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ADVERTISEMENT
REQUEST FOR QUALIFICATIONS NO. 23-R080687CD

CONSTRUCTION MANAGEMENT AT RISK SERVICES FOR MANATEE COUNTY
SHERIFFS OFFICE FLEET SERVICES FACILITY

Manatee County, a political subdivision of the State of Florida (hereinafter referred to as County) will
receive qualification proposal responses (Proposals) from individuals, corporations, partnerships, and
other legal entities authorized to do business in the State of Florida (Proposers), to provide Construction
Management at Risk (CMAR) Services for Manatee County Sheriff's Office Fleet Services Facility as
specified in this Request for Qualifications.

DATE, TIME AND PLACE DUE:

The Due Date and Time for submission of Proposals in response to this RFQ is May 16, 2023 by 3:00
P.M. ET. Proposals must be delivered to the following location: Manatee County Administration
Building, 1112 Manatee Ave. W., Suite 803, Bradenton, FL 34205 and time stamped by a
Procurement representative by the Due Date and Time. Proposals will be opened immediately
following the Due Date and Time at the Manatee County Administration Building, Suite 803.

SOLICITATION INFORMATION CONFERENCE:
There is no Solicitation Information Conference scheduled for this Request for Qualifications.

DEADLINE FOR QUESTIONS AND CLARIFICATION REQUESTS:

The deadline to submit all questions, inquiries, or requests concerning interpretation, clarification or
additional information pertaining to this Request for Qualifications to the Manatee County
Procurement Division is May 1, 2023. Questions and inquiries should be submitted via email to the
Designated Procurement Contact shown below.

Important: A prohibition of lobbying is in place. Review Section A.13 carefully to avoid violation
and possible sanctions.

DESIGNATED PROCUREMENT CONTACT: Chris Daley, CPPO, CPPB, Procurement Project
Manager

(941) 749-3048, Fax (941) 749-3034

Email: chris.daley@mymanatee.org

Manatee County Financial Management Department

Procurement Division

Jacob Enckson’ MBA’ Digitally signed by Jacob
Erickson, MBA, CPPO, NIGP-CPP

AUTHORIZED FOR RELEASE: CPPO, NIGP-CPP Date: 2023.04.13 14:38:07 -04'00'
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SECTION A, INSTRUCTIONS TO PROPOSERS

In order to receive consideration, Proposers must meet the minimum qualification requirements,
submit the required forms and information, and comply with the instructions as follows. Proposals will
be accepted from a single business entity, joint venture, partnership or corporation. The County
intends to award an agreement(s) for the provision of Construction Management at Risk (CMAR)
services as identified in this RFQ.

A.01

A.02

A.03

A.04

INFORMATION CONFERENCE AND SITE VISIT
There is no Solicitation Information Conference scheduled for this Request for Qualifications.

DUE DATE AND TIME

The Due Date and Time for submission of Proposals in response to this Request for
Qualifications (RFQ) is May 16, 2023 by 3:00 P.M. ET. Proposals must be delivered to the
following location: Manatee County Administration Building, 1112 Manatee Ave. W., Suite
803, Bradenton, FL 34205 prior to the Due Date and Time.

Proposal(s) received after the Due Date and Time will not be considered. It will be the sole
responsibility of the Proposer to deliver its Proposal to the Manatee County Procurement
Division for receipt on or before the Due Date and Time. If a Proposal is sent by U.S. Mail,
courier or other delivery services, the Proposer will be responsible for its timely delivery to the
Procurement Division. Proposals delayed in delivery will not be considered, will not be opened
at the public opening, and arrangements will be made for their return at the Proposer's request
and expense.

PUBLIC OPENING OF RESPONSES

Sealed Proposals will be publicly opened at Manatee County Administration Procurement
Division, 1112 Manatee Avenue West, 8" Floor, Suite 803, Bradenton, Florida 34205, in the
presence of County officials immediately upon expiration of the Due Date and Time. Proposers
or their representatives may attend the Proposal opening.

Manatee County will make public at the opening the names of the business entities which
submitted a Proposal and city and state in which they reside. No review or analysis of the
Proposals will be conducted at the Proposal opening.

SUBMISSION OF RESPONSES

The contents of the Proposal sealed package must include:

e One (1) bound original clearly identifying Proposer and marked “ORIGINAL”.

e Five (5) bound copy(s) clearly identifying Proposer and marked “COPY” with all required
information and identical to the original.

e One (1) electronic format copy(s) clearly identifying Proposer.

Electronic format copies should be submitted on separate Universal Serial Bus (USB) portable
flash memory drives or compact disc (CD) in MicroSoft Office® or Adobe Acrobat® portable
document format (PDF) in one continuous file. Do not password protect or otherwise encrypt
electronic Proposal copies. Electronic copies must contain an identical Proposal to the original.
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A.05

A.06

Upon submission, all Proposals become the property of Manatee County which has the right to
use any or all ideas presented in any Proposal submitted in response to this Request for
Qualifications whether, or not, the Proposal is accepted.

Submit the Proposal package in a sealed container with the following information clearly
marked on the outside of the package: RFQ No. 23-R080687CD, Construction Management at
Risk Services for Manatee County Sheriffs Office Fleet Services Facility, Proposer’s name,
and Proposer’s address. Proposals must be received by the Manatee County Procurement
Division prior to the Due Date and Time at the following address:

Manatee County

Procurement Division

1112 Manatee Avenue West, Suite 803
Bradenton, FL 34205

ORGANIZATION OF RESPONSES

Proposals must be organized and arranged with tabs in the same order as listed in the
subsections within Exhibit 2, Proposal Response, identifying the response to each specific
item.

Proposals must clearly indicate the legal name, address and telephone number of the Proposer.
Proposal Signature Form must be signed by an official or other individual authorized to make
representations for the Proposer.

DISTRIBUTION OF SOLICITATION DOCUMENTS

All documents issued pursuant to this RFQ are distributed electronically and available for
download at no charge at www.mymanatee.org > Business > Bids and Proposals. Documents
may be viewed and downloaded for printing using Adobe Reader® or Microsoft software, as
applilcable.

At its sole discretion, the County may utilize a third-party provider to distribute Proposals. For
more information regarding this service visit the Procurement webpage of the County website.
Utilization of this third-party service is not a requirement for doing business with Manatee
County.

Additionally, the RFQ and all related documents are available for public inspection at the
Manatee County Procurement Division, 1112 Manatee Avenue West, Suite 803, Bradenton, FL
34205. Call (941) 749-3014 to schedule an appointment. Documents are available between the
hours of 8:00 A.M. and 5:00 P.M., Monday through Friday, with the exception of County
holidays.

As a courtesy, Manatee County notifies the Manatee County Chamber of Commerce and the
Manasota Black Chamber of Commerce of all active solicitations, who then distributes the
information to its members.

Manatee County BCC REQUEST FOR QUALIFICATIONS 5
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A.07

A.08

A.09

A.10

A.11

ADDENDA

Any interpretations, corrections or changes to this RFQ will be made by addendum. Addenda
will be posted on the Procurement Division’s web page of the County website at
http://www.mymanatee.org/> Business > Bids and Proposals. For those solicitations that are
advertised on a third-party website, addenda will likewise be posted on the third-party website.

All addenda are a part of the RFQ and each Proposer will be bound by such addenda. It is the
responsibility of each Proposer to obtain, read and comprehend all addenda issued. Failure of
any Proposer to acknowledge an issued addendum in its Proposal will not relieve the Proposer
from any obligation contained therein.

RESPONSE EXPENSES

All costs incurred by Proposer in responding to this RFQ and to participate in any
interviews/presentations/demonstrations, including travel, will be the sole responsibility of the
Proposer.

QUESTION AND CLARIFICATION PERIOD

Each Proposer shall examine all RFQ documents and will judge all matters relating to the
adequacy and accuracy of such documents. Any questions or requests concerning
interpretation, clarification or additional information pertaining to this RFQ shall be made in
writing via email to the Manatee County Procurement Division to the Designated Procurement
Contact or to purchasing@mymanatee.org. All questions received and responses given will be
provided to potential Proposers via an addendum to this RFQ

Manatee County will not be responsible for oral interpretations given by other sources
including County staff, representative, or others. The issuance of a written addendum by the
Procurement Division is the only official method whereby interpretation, clarification or
additional information will be given.

FALSE OR MISLEADING STATEMENTS

Proposals which contain false or misleading statements, or which provide references which do
not support an attribute or condition claimed by the Proposer, may be rejected. If, in the
opinion of the County, such information was intended to mislead the County in its evaluation
of the Proposal, and the attribute, condition or capability is a requirement of this RFQ. Such
Proposer will be disqualified from consideration for this RFQ and may be disqualified from
submitting a response on future solicitation opportunities with the County.

WITHDRAWAL OR REVISION OF RESPONSES
Proposers may withdraw Proposals under the following circumstances:

a. If Proposer discovers a mistake(s) prior to the Due Date and Time. Proposer may withdraw
its Proposal by submitting a written notice to the Procurement Division. The notice must be
received in the Procurement Division prior to the Due Date and Time for receiving
Proposals. A copy of the request shall be retained, and the unopened Proposal returned to
the Proposer; or

Manatee County BCC REQUEST FOR QUALIFICATIONS 6
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A.12

A3

A.14

A.15

A.16

b. After the Proposals are opened but before a contract is signed, Proposer alleges a material
mistake of fact if:

1. The mistake is clearly evident in the solicitation document; or
Proposer submits evidence which clearly and convincingly demonstrates that a mistake
was made in the Proposal. Request to withdraw a Proposal must be in writing and
approved by the Procurement Official.

JOINT VENTURES

Proposers intending to submit a Proposal as a joint venture with another entity are required to
have filed proper documents with the Florida Department of Business and Professional
Regulation and all other State or local licensing agencies as required by Florida Statute Section
489.119, prior to the Due Date and Time.

LOBBYING

After the issuance of any solicitation, no prospective Proposer, or their agents, representatives
or persons acting at the request of such Proposer, shall contact, communicate with or discuss
any matter relating in any way to the solicitation with any County officers, agents or
employees, other than the Procurement Official or designee, unless otherwise directed by the
Procurement Official or designee. This prohibition includes copying such persons on written
communications (including email correspondence) but does not apply to presentations made to
evaluation committees or at a County Commission meeting where the Commission is
considering approval of a proposed contract/purchase order. This requirement ends upon final
execution of the contract/purchase order or at the time the solicitation is cancelled. Violators of
this prohibition will be subject to sanctions as provided in the Manatee County Code of
Ordinances Section 2-26-31 and 2-26-32. Sanctions may include (a) written warning; (b)
termination of contracts; and (c) debarment or suspension.

EXAMINATION OF RESPONSES

The examination and evaluation of the Proposals submitted in response to this solicitation
generally requires a period of not less than ninety (90) calendar days from the Due Date and
Time.

ERRORS OR OMISSIONS
Once a Proposal is opened, the County will not accept any request by Proposer to correct errors
or omissions in the Proposal other than as identified in paragraph A.11.

DETERMINATION OF RESPONSIBLENESS AND RESPONSIVENESS
The County will conduct a due diligence review of all Proposals received to determine if the
Proposer is responsible and responsive.

To be responsive a Proposer must submit a Proposal that conforms in all material respects to
the requirements of this RFQ and contains all the information, fully completed attachments and
forms, and other documentation required. Proposals that are deemed non-responsive will not be
considered or evaluated.

Manatee County BCC REQUEST FOR QUALIFICATIONS 7



A17

A.18

A.19

A.20

To be responsible, a Proposer must meet the minimum qualification requirements and have the
capability to perform the Scope of Services contained in this RFQ. Proposals submitted by
Proposers that are deemed non-responsible will not be considered or evaluated.

RESERVED RIGHTS

The County reserves the right to accept or reject any and all Proposals, to waive irregularities
and technicalities, to request additional information and documentation, and to cancel this
solicitation at any time prior to execution of the contract. In the event only one Proposal is
received, the County reserves the right to negotiate with the Proposer. The County reserves the
right to award the contract to a responsive and responsible Proposer which in its sole
determination is the best value and in the best interests of the County.

The County reserves the right to conduct an investigation as it deems necessary to determine
the ability of any Proposer to perform the work or service requested. Upon request by the
County, Proposer shall provide all such information to the County. Additional information may
include, but will not be limited to, current financial statements prepared in accordance with
generally accepted accounting practices and certified by an independent CPA or official of
Proposer; verification of availability of equipment and personnel; and past performance
records.

APPLICABLE LAWS

Proposer must be authorized to transact business in the State of Florida. All applicable laws
and regulations of the State of Florida and ordinances and regulations of Manatee County will
apply to any resulting contract. This solicitation process will be conducted in accordance with
Manatee County Code of Ordinances, Chapter 2-26.

TAXES

Manatee County is exempt from Federal Excise and State Sales Taxes. (F.E.T. Cert. No. 59-
78-0089K; Florida Sales Tax Exempt Cert. No. 85-8012622206C-6). Therefore, the Proposer is
prohibited from delineating a separate line item in its Proposal for any sales or service taxes.

The Successful Proposer will be responsible for the payment of taxes of any kind, including
but not limited to sales, consumer, use, and other similar taxes payable on account of the work
performed and/or materials furnished under the award in accordance with all applicable laws
and regulations.

SCRUTINIZED COMPANIES

Pursuant to Florida Statute Section 287.135, as of July 1, 2012, a company that, at the time of
submitting a response for a new contract or renewal of an existing contract, is on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, created pursuant to Florida Statute Section 215.473, is
ineligible for, and may not submit a response for or enter into or renew a contract with an
agency or local governmental entity for goods or services of $1 million or more.

Manatee County BCC REQUEST FOR QUALIFICATIONS 8



A.21

A.22

A.23

COLLUSION
Proposer certifies that its Proposal is made without prior understanding, agreement, or
connection with any other corporation, firm or person submitting a Proposal for the same

materials, services, supplies, or equipment and is in all respects fair and without collusion or
fraud.

Any such violation may result in contract cancellation, return of materials or discontinuation of
services and the possible removal of Proposer from participation in future County solicitations
for a specified period.

The County reserves the right to disqualify a Proposer during any phase of the solicitation
process and terminate for cause any resulting contract upon evidence of collusion with intent to
defraud on the part of the Proposer.

CODE OF ETHICS

With respect to this Request for Qualifications, if any Proposer violates, directly or indirectly,
the ethics provisions of the Manatee County Procurement Code and/or Florida criminal or civil
laws related to public procurement, including but not limited to Florida Statutes Chapter 112,
Part I1, Code of Ethics for Public Officers and Employees, such Proposer will be disqualified
from eligibility to perform the work described in this RFQ, and may also be disqualified from
submitting any future bids or proposals to supply goods or services to Manatee County.

PUBLIC ENTITY CRIMES

In accordance with Section 287.133, Florida Statutes, a person or affiliate who has been placed
on the convicted vendor list following a conviction for a public entity crime may not submit a
proposal on a contract to provide any goods or services to a public entity, may not submit a
proposal on a contract with a public entity for the construction or repair of a public building or
public work, may not submit proposals on leases or real property to a public entity, may not be
awarded or perform work as a contractor, Successful Proposer, subcontractor, or consultant
under a contract with any public entity, and may not transact business with any public entity in
excess of the threshold amount provided in Section 287.017 for Category Two for a period of
36 months from the date of being placed on the convicted vendor list.

In addition, Manatee County Code of Laws Chapter 2-26 Article V prohibits the award of
County contracts to any person or entity who/which has, within the past 5 years, been
convicted of, or admitted to in court or sworn to under oath, a public entity crime or of any
environmental law that, in the reasonable opinion of the Purchasing Official, establishes
reasonable grounds to believe the person or business entity will not conduct business in a
reasonable manner.

To ensure compliance with the foregoing, Manatee County Code of Laws requires all persons
or entities desiring to contract with Manatee County to execute and file with the Purchasing
Official an affidavit, executed under the pain and penalties of perjury, confirming that person,
entity, and any person(s) affiliated with the entity, does not have such a record and is therefore
eligible to seek and be awarded business with Manatee County. Proposer is to complete Form 3
and submit with your Proposal.

Manatee County BCC REQUEST FOR QUALIFICATIONS 9



A.24

A.25

A.26

A.27

AMERICANS WITH DISABILITIES

Manatee County does not discriminate upon the basis of any individual's disability status. This
non-discrimination policy involves every aspect of County's functions including one's access to
participation, employment, or treatment in its programs or activities. Anyone requiring
reasonable accommodation for an information conference or Proposal opening should contact
the person named on the cover page of this document at least twenty-four (24) hours in
advance of either activity.

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with Title VI of the Civil Rights Act of 1964, Title 15, Part 8 of the Code of
Federal Regulations and the Civil Rights Act of 1992, Manatee County hereby notifies all
Proposers that it will affirmatively ensure minority business enterprises are afforded full
opportunity to participate in response to this Request for Qualifications and will not be
discriminated against on the grounds of race, color, national origin, religion, sex, age,
handicap, or marital status in consideration of award.

MINORITY AND/OR DISADVANTAGED BUSINESS ENTERPRISE

The State of Florida Office of Successful Proposer Diversity provides the certification process
and maintains the database of certified MBE/DBE firms. Additional information may be
obtained at http://www.osd.dms.state.fl.us/iframe.htm or by calling (850) 487-0915.

DISCLOSURE

Upon receipt, all inquiries and responses to inquiries related to this Request for Proposal
become “Public Records”, and shall be subject to public disclosure consistent with Florida
Statute, Chapter 119.

Proposals become subject to disclosure thirty (30) days after the opening or if a notice of intent
to award decision is made earlier than this time as provided by Florida Statutes §
119.071(1)(b). No announcement or review of the Proposals shall be conducted at the public
opening.

If County rejects all Proposals and concurrently notices its intent to reissue the solicitation, the
rejected Proposals are exempt from public disclosure until such time the County provides
notice of an intended decision concerning the reissued solicitation or until County withdraws
the reissued solicitation. A Proposal is not exempt for longer than twelve (12) months after the
initial notice of rejection of all Proposals.

Pursuant to Florida Statute 119.0701, to the extent Successful Proposer is performing services
on behalf of County, Successful Proposer must:

a. Keep and maintain public records required by public agency to perform the service. That
information and data it manages as part of the services may be public record in accordance
with Chapter 119, Florida Statutes and Manatee County public record policies. Proposer
agrees, prior to providing goods/services, it will implement policies and procedures, which
are subject to approval by County, to maintain, produce, secure, and retain public records
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A.28

in accordance with applicable laws, regulations, and County policies including but not
limited to Section 119.0701, Florida Statutes.

b. Upon request from the public agency’s custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Florida Statutes,
Chapter 119, or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if the Successful Proposer does
not transfer the records to the public agency.

d. Upon completion of the contract, transfer, at no cost, to the public agency all public records
in possession of contractor or keep and maintain public records required by the public
agency to perform the service. If the Successful Proposer transfers all public records to
County upon completion of the contract, the Successful Proposer shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the Successful Proposer keeps and maintains public records
upon completion of the contract, the Successful Proposer shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided to County, upon request from County’s custodian of public records, in a format
that is compatible with the information technology systems of County.

IF THE SUCCESSFUL PROPOSER HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO ANY
RESULTING CONTRACT, CONTACT COUNTY’S CUSTODIAN OF
PUBLIC RECORDS AT:

PHONE: (941) 742-5845

EMAIL: DEBBIE.SCACCIANOCE@MYMANATEE.ORG
ATTN: RECORDS MANAGER

1112 MANATEE AVENUE WEST

BRADENTON, FL 34205

TRADE SECRETS

Manatee County is subject to Chapter 119, Florida Statutes. Therefore, all documents,
materials, and data submitted as part of a Proposal in response to a Request for Proposal are
governed by the disclosure, exemption and confidentiality provisions relating to public records
in Florida Statutes.

Notwithstanding any other provision in this solicitation, designation of the entire
proposal as ‘trade secret’, ‘proprietary’, or ‘confidential’ is not permitted and may result
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in a determination that the Proposal is non-responsive and therefore the proposal will not
be evaluated or considered.

Except for materials that are ‘trade secrets’ as defined by Chapter 812, Florida Statutes,
ownership of all documents, materials and data submitted as part of a Proposal in response to
the Request for Proposal shall belong exclusively to County.

To the extent that Proposer desires to maintain the confidentiality of materials that constitute
trade secrets pursuant to Florida law, trade secret material submitted must be segregated from
the portions of the Proposal that are not declared as trade secret. In addition, Proposer shall
cite, for each trade secret claimed, the Florida Statute number which supports the designation.
Further, Proposer shall offer a brief written explanation as to why the cited Statute is applicable
to the information claimed as trade secret. Additionally, Proposer shall provide a hard copy of
its Proposal that redacts all information designated as trade secret.

In conjunction with trade secret designation, Proposer acknowledges and agrees that:

a. Trade secret requests made after the opening will not be considered. However, County
reserves the right to clarify the Proposers request for trade secret at any time; and

b. County and its officials, employees, agents, and representatives are hereby granted full
rights to access, view, consider, and discuss the information designated as trade secret
throughout the evaluation process and until final execution of any awarded purchase order
or contract; and

c. That after notice from County that a public records request has been made pursuant to
Proposer’s proposal, the Proposer at its sole expense, shall be responsible for defending its
determination that submitted material is a trade secret and is not subject to disclosure.
Action by Proposer in response to notice from the County shall be taken immediately, but
no later than 10 calendar days from the date of notification or Proposer will be deemed to
have waived the trade secret designation of the materials.

Proposer shall indemnify and hold County, and its officials, employees, agents and
representatives harmless from any actions, damages (including attorney’s fees and costs), or
claims arising from or related to the designation of trade secrets by the Proposer, including
actions or claims arising from County’s non-disclosure of the trade secret materials.

A.29 CONFIDENTIALITY OF SECURITY RELATED RECORDS
a. Pursuant to Florida Statutes § 119.071(3), the following records (hereinafter referred to
collectively as “the Confidential Security Records”) are confidential and exempt from the
disclosure requirements of Florida Statutes § 119.07(1):

1. A Security System Plan or portion thereof for any property owned by or leased to
County or any privately owned or leased property held by County.

2. Building plans, blueprints, schematic drawings, and diagrams, including draft,

preliminary, and final formats, which depict the internal layout and structural elements
of a building, arena, stadium, water treatment facility, or other structure owned or

Manatee County BCC REQUEST FOR QUALIFICATIONS 12



operated by County.

3. Building plans, blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the internal layout or structural elements of
an attractions and recreation facility, entertainment or resort complex, industrial
complex, retail and service development, office development, or hotel or motel
development in the possession of, submitted to County.

b. Successful Proposer agrees that, as provided by Florida Statute, it shall not, as a result of a
public records request, or for other reason disclose the contents of, or release or provide
copies of the Confidential Security Records to any other party absent the express written
authorization of County’s Property Management Director or to comply with a court order
requiring such release or disclosure. To the extent Successful Proposer receives a request
for such records, it shall immediately contact the County’s designated Contract
administrator who shall coordinate County’s response to the request.

A.30 E-VERIFY

A31

A.32

Prior to the employment of any person under this contract, the Successful Proposer shall utilize
the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of (a) all persons employed during the contract term by the Successful Proposer to
perform employment duties within Florida and (b) all persons, including subcontractors,
assigned by the Successful Proposer to perform work pursuant to the contract with Manatee
County. For more information on this process, please refer to United States Citizenship and
Immigration Service site at: http://www.uscis.gov/.

Only those individuals determined eligible to work in the United States shall be employed
under this contract.

By submission of a Proposal in response to this RFQ, the successful Proposer commits that all
employees and subcontractors will undergo e-verification before placement on this contract.

The successful Proposer shall maintain sole responsibility for the actions of its employees and
subcontractors. For the life of the contract, all employees and new employees brought in after
contract award shall be verified under the same requirement stated above.

LICENSES AND PERMITS

The successful Proposer shall be solely responsible for obtaining all necessary license and
permit fees, including, but not limited to, all license fees, permit fees, impact fees, or inspection
fees, and responsible for the costs of such fees. Successful Proposer is solely responsible for
ensuring all work complies with all Federal, State, local, and Manatee County ordinances,
orders, codes, laws, rules, regulations, directives, and guidelines.

MINIMUM WAGE REQUIREMENTS
The successful Proposer shall comply with all minimum wage requirements, such as Living
Wage requirements, minimum wages based on Federal Law, minimum wages based on the
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A.33

A.34

A.35

Davis-Bacon Act, and the provisions of any other employment laws, as may be applicable to the
Agreement.

PROTEST

Any actual bidder, Proposer, or contractor who is aggrieved in connection with the notice of
intent to award of a contract with a value greater than $250,000 where such grievance is
asserted to be the result of a violation of the requirements of the Manatee County Procurement
Code or any applicable provision of law by the officers, agents, or employees of the County,
may file a protest to the Procurement Official.

Protest must be in writing and delivered via email at purchasing@mymanatee.org or by hand
delivery to the Procurement Division at 1112 Manatee Avenue West, Suite 803, Bradenton,
FL 34205 by 5:00 p.m. on the fifth business day following the date of posting of the Notice of
Intent to Award on the County website. There is no stay of the procurement process during a
protest. The Procurement Official shall have the authority to settle and resolve a protest
concerning the intended award of a contract.

For additional information regarding the County protest process, visit the Procurement Division
webpage on the County website.

BINDING OFFER

Proposals will remain valid for a period of 120 days following the Due Date and Time and will
be considered a binding offer to perform the required services and/or provide the required
goods. The submission of a Proposal will be taken as prima facie evidence that the Proposer has
familiarized itself with the contents of this Solicitation

ACCESSIBILITY

The County is committed to making its documents and information technologies accessible to
individuals with disabilities by meeting the requirements of Section 508 of the Rehabilitation
Act and best practices (W3C WCAG 2). For assistance with accessibility regarding this
solicitation, contact the Manatee County Procurement Division via email at
purchasing@mymanatee.org or by phone at 941-748-4501, X3014.

Successful Proposer shall ensure all its electronic information, documents, applications, reports,
and deliverables required in the proposal are in a format that meets the requirements of Section
508 of the Rehabilitation Act and best practices (W3C WCAG 2).

Where not fully compliant with these requirements and best practices, Successful Proposer shall
provide clear points of contact for each document and information technology to direct users in
how to obtain alternate formats. Further, Successful Proposer shall develop accommodation
strategies for those non-compliant resources and implement strategies to resolve the
discrepancies.
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A.36 SOLICITATION SCHEDULE
The following schedule has been established for this Solicitation process. Refer to the County’s
website (www.mymanatee.org > Business > Bids & Proposals) for meeting locations and
updated information pertaining to any revisions to this schedule.

Scheduled Item Scheduled Date
Question and Clarification Deadline May 1, 2023
Final Addendum Posted May 4, 2023
Proposal Due Date and Time May 16, 2023, by 3:00
p.m.
Technical Evaluation Meeting June 1, 2023
Technical Evaluation Meeting June 2, 2023
Interviews/Presentations/Demonstrations (if June 8, 2023
conducted)
Final Evaluation Meeting June 9, 2023
Projected Award July 2023

END SECTION A
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SECTION B, EVALUATION OF RESPONSES

B.01

B.02

B.03

EVALUATION

A due diligence review will be conducted to determine if the Proposal is responsive to the
submission requirements outlined in this Solicitation and to determine if the Proposer is a
responsible Proposer.

A responsive Proposal is one that follows the requirements of this Solicitation, includes all
documentation, is submitted in the format outlined in this Solicitation, is of timely submission,
and has the appropriate signatures as required on each document. Failure to comply with these
requirements may result in the Proposal being deemed non-responsive. A responsible Proposer
is a Proposer which the County affirmatively determines has the ability, capability and skill to
perform under the terms of the agreement; can provide the materials and/or service promptly
within the time specified, without delay or interference; has a satisfactory record of integrity and
business ethics; and meets the minimum qualification requirements in this RFQ.

Evaluation of Proposals will be conducted by an evaluation committee. Each evaluation
committee member will evaluate and score the Proposals for each of the evaluation criteria. The
committee will consider all information submitted by each responsible and responsive Proposer;
clarification information provided by Proposer; information obtained during the interviews,
presentations, or demonstrations; feedback received from Proposer’s references; and any other
relevant information received during any investigation of Proposer to ascertain the ability of the
Proposer to perform the Scope of Services as stated in this RFQ.

EVALUATION CRITERIA
The following evaluation criteria have been established for this RFQ.

Evaluation Criteria Maximum Points
Proposer & Team's Experience 30
Approach to Project Management and 30
Construction

Organizational Structure and Capacity 20
Similar Completed Projects 20

CLARIFICATIONS, INTERVIEWS, PRESENTATIONS, DEMONSTRATIONS

As part of the evaluation process, the evaluation committee will determine a list of those
responsive and responsible Proposals that are deemed by the committee as having a reasonable
probability of being selected for award (Short List). At a minimum, the evaluation committee
shall conduct discussions with the Short List Proposers and may request additional information
or clarification from Proposers for the purpose of further evaluation of (a) conformance to the
solicitation requirements, (b) the abilities of the Proposer, and (c¢) understanding of the Proposal
submitted. Additional information and clarification must be submitted by Proposer within the
requested time-period.
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B.04

B.05

Additionally, interviews, presentations or demonstrations may be conducted with Proposers as
part of the evaluation process. If conducted, the Short List Proposers will be invited to meet
with the committee. The information gained from these interviews, presentations, or
demonstrations will be part of the committee’s consideration in making a recommendation for
award. Therefore, Proposers should make arrangements to attend, if invited.

The interviews, presentations and demonstrations are closed to the public to the extent permitted
by law.

In the final evaluations, each evaluator will consider the information obtained from the
proposals as well as the discussions and clarifications presented during the presentations. As
part of the final evaluations, the initial technical evaluation scores for each short-listed firm, in
each of the evaluation criterion, will be discussed by the evaluation committee and are subject
to change.

RECOMMENDATION FOR NEGOTIATION

The evaluation committee will determine from the responses to this RFQ and subsequent
investigations, the Proposer(s) who best meets the County’s requirements. Upon completion of
the technical evaluations, the evaluation committee will make a recommendation as to the
Proposer(s) which the County should enter into negotiations, if any. The County will notice the
Intent to Negotiate, in the same manner the original Request for Qualifications document was
noticed prior to commencing negotiations.

Upon approval to commence negotiations, the recommended Proposer(s) shall submit one
original hard copy and one electronic copy on a CD or USB flash drive of its pricing proposal.
The pricing information should show a categorical breakout of the pricing, with any alternates
or options clearly identified. The pricing information shall be clear and unambiguous to
facilitate evaluation of the prices submitted.

The County will conduct negotiations with the highest scoring Proposer. If the County and the
highest-scored Proposer cannot reach agreement on a contract, the County reserves the right to
terminate negotiations and may, at its sole discretion, begin negotiations with the next highest-
scored Proposer(s). This process may continue until a contract acceptable to the County has
been negotiated or all Proposals are rejected.

RECOMMENDATION FOR AWARD
Upon successful completion of negotiations, a recommendation for award to the successful
Proposer(s) will be presented for approval per County ordinances, policies and procedures.

END SECTION B
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SECTION C, AWARD OF THE AGREEMENT

C.01

C.02

C.03

GENERAL

By submitting a Proposal, Proposer understands and agrees:

a. The Proposal and all subsequent information requested by the County during the
procurement process will serve as a basis for the Agreement.

b. All products and papers produced during the Agreement period become the property of
Manatee County upon termination or completion of the engagement.

AGREEMENT

The successful Proposer(s) will be required to execute the Agreement in a form and with
provisions acceptable to the County (See Exhibit 4, Sample Agreement). The County (as
Owner) will execute this Agreement with the successful Proposer (as Consultant).

The negotiated Agreement may or may not include all elements of this RFQ or the Proposal
submitted by the successful Proposer(s) where alternatives provide best value, are desirable to
the County, and the parties agree to such terms. Negotiations of the terms of the Agreement,
may include specifications, scope of project, price, the Agreement period, renewal, or any other
relevant provisions.

AWARD

County does not make award to a Proposer who is delinquent in payment of any taxes, fees,
fines, contractual debts, judgments, or any other debts due and owed to County, or is in default
on any contractual or regulatory obligation to County. By submitting this solicitation response,
Proposer attests that it is not delinquent in payment of any such debts due and owed to County,
nor is it in default on any contractual or regulatory obligation to County. In the event the
Proposer’s statement is discovered to be false, Proposer will be subject to suspension and
debarment and County may terminate any contract it has with Proposer.

Award of the Agreement is subject to approval as provided for in the Manatee County
Procurement Code.

END SECTION C
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FORM 1 - ACKNOWLEDGMENT OF ADDENDA

The undersigned acknowledges receipt of the following addenda:

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Print or type Proposer’s information below:

Name of Proposer Telephone Number

Street Address City/State/Zip

Email Address Website Address

Print Name & Title of Authorized Officer Signature of Authorized Official
Date
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FORM 2 - PROPOSAL SIGNATURE FORM
The undersigned represents that by signing this Proposal Signature Form that:

(1) He/she has the authority and approval of the legal entity purporting to submit the Proposal and any
additional documentation which may be required such as the Joint Venture Agreement or Joint
Venture Affidavit, if applicable; and

(2) All facts and responses set forth in the Proposal are true and correct; and

(3) If the Proposer is selected by County to negotiate an agreement, that Proposer’s negotiators will
negotiate in good faith to establish an agreement to provide the services described in this RFQ; and

(4) By submitting a Proposal and signing below, the Proposer agrees to the terms and conditions in this
RFQ, which incorporates all addenda, appendices, exhibits, and attachments, in its entirety, and is
prepared to sign the Agreement, of which a sample is incorporated into this RFQ as Exhibit 4. The
Proposer understands that if it submits exceptions to the Sample Agreement in its Proposal, the
Proposer may be determined non-responsive.

Print or type Proposer’s information below:

Name of Proposer Telephone Number

Street Address City/State/Zip

Email Address Web Address

Print Name & Title of Authorized Officer Signature of Authorized Officer Date
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FORM 3 - PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION
SWORN STATEMENT PURSUANT TO MANATEE COUNTY PROCUREMENT CODE SECTION
2-26 ARTICLE V,

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to Manatee County by

[print individual's name and title]

for

[name of entity submitting sworn statement]

whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is

. If the entity has no FEIN, include the Social Security Number of the individual signing this

sworn statement:

I, the undersigned, understand that no person or entity shall be awarded or receive a County
contract for public improvements, procurement of goods or services (including professional
services) or a county lease, franchise, concession or management agreement, or shall receive a
grant of County monies unless such person or entity has submitted a written certification to
County that it has not:

(1) been convicted of bribery or attempting to bribe a public officer or employee of Manatee
County, the State of Florida, or any other public entity, including, but not limited to the
Government of the United States, any state, or any local government authority in the United
States, in that officer's or employee's official capacity; or

(2) been convicted of an agreement or collusion among Proposers or prospective Proposers in
restraint of freedom of competition, by agreement to bid a fixed price, or otherwise; or

(3) been convicted of a violation of an environmental law that, as determined by the County,
reflects negatively upon the ability of the person or entity to conduct business in a responsible
manner; or

(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above, which is
a matter of record, but has not been prosecuted for such conduct, or has made an admission of
guilt of such conduct, which is a matter of record, pursuant to formal prosecution. An admission
of guilt shall be construed to include a plea of nolo contendere; or

(5) where an officer, official, agent or employee of a business entity has been convicted of, or
has admitted guilt to, any of the crimes set forth above on behalf of such and entity and pursuant
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to the direction or authorization of an official thereof (including the person committing the
offense, if he/she is an official of the business entity), the business shall be chargeable with the
conduct herein above set forth. A business entity shall be chargeable with the conduct of an
affiliated entity, whether wholly owned, partially owned, or one which has common ownership
or a common board of directors.

For purposes of this Form, business entities are affiliated if, directly or indirectly, one business
entity controls or has the power to control another business entity, or if an individual or group of
individuals controls or has the power to control both entities. Indicia of control shall include,
without limitation, interlocking management or ownership, identity of interests amount family
members, shared organization of a business entity following the ineligibility of a business entity
under this Article, or using substantially the same management, ownership or principles as the
ineligible entity.

Any person or entity who claims that this Article is inapplicable to him/her/it because a
conviction or judgment has been reversed by a court of competent jurisdiction, shall prove the
same with documentation satisfactory to Manatee County's Purchasing Official. Upon
presentation of such satisfactory proof, the person or entity shall be allowed to contract with
Manatee County.

I UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL PROVIDE
FOR SUSPENSION OF PAYMENTS, OR TERMINATION, OR BOTH, IF THE PROCUREMENT
DIVISION OR THE COUNTY ADMINISTRATOR DETERMINES THAT SUCH PERSON OR
ENTITY HAS MADE FALSE CERTIFICATION.

Signature of Contractor Representative

STATE OF

COUNTY OF

Sworn to and subscribed before me this day of ,20___ by
.[_] Personally known OR [_] Produced the

following identification

[Type of identification]

Notary Public Signature
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My commission expires

[Print, type or stamp Commissioned name of Notary Public]

Signatory Requirement - In the case of a business entity other than a partnership or a corporation, this
affidavit shall be executed by an authorized agent of the entity. In the case of a partnership, this
affidavit shall be executed by the general partner(s). In the case of a corporation, this affidavit shall be
executed by the corporate president.
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FORM 4 - CONFLICT OF INTEREST DISCLOSURE FORM

The award of an agreement resulting from this RFQ is subject to the provisions of Manatee County
Code of Laws. Proposer must disclose within its Proposal: the name of any officer, director, or agent
who is also an employee of Manatee County. Furthermore, Proposer must disclose the name of any
County employee who owns, directly or indirectly, an interest of more than five percent (5%) in the
Proposer’s firm or any of its branches, divisions, or affiliates.

By signing below, Proposer confirms that it is not currently engaged or will not become engaged in any
obligations, undertakings or contracts that will require the firm to maintain an adversarial role against
the County or that will impair or influence the advice or recommendations it provides to the County.

Please check one of the following statements and attach additional documentation if necessary:

To the best of my knowledge, the undersigned firm has no potential conflict of interest
for this RFQ.

The undersigned firm, by execution of this form, submits information which may be a
potential conflict of interest for this RFQ.

Acknowledged and attested to by:

Firm Name

Signature

Name and Title (Print or Type)

Date

Return this fully executed form with your Proposal.
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FORM § - NON-COLLUSION AFFIDAVIT

STATE OF
COUNTY OF

Before me, the undersigned authority, personally appeared , who,
after being by me first duly sworn, deposes and says of his/her personal knowledge that:

a. He/She is of , the
Proposer that has submitted a Proposal to perform work for the following:

RFQ No.: Title:

b. He/She is fully informed respecting the preparation and contents of the attached Request for
Qualifications, and of all pertinent circumstances respecting such Solicitation.

Such Proposal is genuine and is not a collusive or sham Proposal.

c. Neither the said Proposer nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including this affiant, has in any way colluded, conspired,
connived, or agreed, directly or indirectly, with any other Proposer, firm, or person to submit a
collusive or sham Proposal in connection with the Solicitation and contract for which the
attached Proposal has been submitted or to refrain from proposing in connection with such
Solicitation and contract, or has in any manner, directly or indirectly, sought by agreement or
collusion or communication or conference with any other Proposer, firm, or person to fix the
price or prices in the attached Proposal or any other Proposer, or to fix any overhead, profit, or
cost element of the Proposal price or the Proposal price of any other Proposer, or to secure
through any collusion, conspiracy, connivance, or unlawful agreement any advantage against
the City or any person interested in the proposed contract.

d. The price or prices to be submitted shall be fair and proper and shall not be tainted by any
collusion, conspiracy, connivance, or unlawful agreement on the part of the Proposer or any of
its agents, representatives, owners, employees, or parties in interest, including this affiant.

Signature:

Subscribed and sworn to (or affirmed) before me this day of 20 ,by
, who is personally known to me OR has produced as

identification.

Notary Signature
Notary Name:
Notary Public (State):
My Commission No:

Expires on: SEAL
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FORM 6 - TRUTH - IN - NEGOTIATION CERTIFICATE

The undersigned warrants (i) that it has not employed or retained any company or person, other than
bona fide employees working solely for the undersigned, to solicit or secure the Agreement and (ii) that
it has not paid or agreed to pay any person, company, corporation, individual, or firm other than its
bona fide employees working solely for the undersigned or agreed to pay any fee, commission,
percentage, gift, or any other consideration contingent upon or resulting from the award or making of
the Agreement.

The undersigned certifies that the wage rates and other factual unit costs used to determine the
compensation provided for in the Agreement are accurate, complete, and current as of the date of the
Agreement.

(This document must be executed by an authorized official of Proposer (e.g., President, CEO, Partner,

Managing Partner)

Name:

Title:

Date:

Signature:
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FORM 7 — SCRUTINIZED COMPANY CERTIFICATION

This certification is required pursuant to Florida State Statute Section 287.135 and must be executed
and returned with Proposer’s Proposal.

As of July 1, 2011, a company that, at the time of bidding or submitting a Proposal for a new contract
or renewal of an existing contract, is on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List is ineligible for, and
may not bid on, submit a Proposal for, or enter into or renew a contract with an agency or local
governmental entity for goods or services of $1 million or more.

Companies must complete and return this form with its response.

Company:

FEIN:

Address.

City/State/Zip.

I, , as a representative of

certify and affirm that this entity is not on the Scrutinized Companies with Activities in Sudan

List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List.

Signature Title

Printed Name Date
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FORM 8, INSURANCE REQUIREMENTS

The Successful Proposer will not commence work under the resulting Agreement until all insurance
coverages indicated by an “X” herein have been obtained. The Successful Proposer shall obtain and
submit to the Procurement Division within ten (10) calendar days from the date of notice of intent to
award, at its expense, the following minimum amounts of insurance (inclusive of any amounts provided
by an umbrella or excess policy): Work under this Agreement cannot commence until all insurance
coverages indicated herein have been obtained on a standard ACORD form (inclusive of any amounts
provided by an umbrella or excess policy):

X] Automobile Liability Insurance Required Limits
Coverage must be afforded under a per occurrence policy form including coverage for all owned, hired
and non-owned vehicles for bodily injury and property damage of not less than:

$2,000,000 Combined Single Limit; OR

$ 1,000,000 Bodily Injury and $1,000,000 Property Damage
$10,000 Personal Injury Protection (No Fault)

$1,000,000 Hired, Non-Owned Liability

$10,000 Medical Payments

This policy shall contain severability of interests’ provisions.

X] Commercial General Liability Insurance Required Limits (per Occurrence form only; claims-
made form is not acceptable)

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
‘Manatee County, a political subdivision of the State of Florida’ as an Additional Insured, and include
limits not less than:

$3,000,000 Single Limit Per Occurrence
$6,000,000 Aggregate
$6,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury Liability
$100,000 Fire Damage Liability
$10,000 Medical Expense, and
$1,000,000, Third Party Property Damage
e $6,000,000 Project Specific Aggregate (Required on projects valued at over $10,000,000)
This policy shall contain severability of interests’ provisions.

X Employer’s Liability Insurance
Coverage limits of not less than:

e $1,000,000 Each Accident
e $1.000,000 Disease Each Employee
e $1,000,000 Disease Policy Limit
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X] Worker’s Compensation Insurance
[ ] US Longshoremen & Harbor Workers Act
[ ] Jones Act Coverage

Coverage limits of not less than:

e Statutory workers’ compensation coverage shall apply for all employees in compliance with the
laws and statutes of the State of Florida and the federal government.

e I[fany operations are to be undertaken on or about navigable waters, coverage must be included
for the US Longshoremen & Harbor Workers Act and Jones Act.

Should ‘leased employees’ be retained for any part of the project or service, the employee leasing
agency shall provide evidence of Workers’ Compensation coverage and Employer’s Liability coverage
for all personnel on the worksite and in compliance with the above Workers” Compensation
requirements. NOTE: Workers’ Compensation coverage is a firm requirement. Elective exemptions are
considered on a case-by-case basis and are approved in a very limited number of instances.

[ ] Aircraft Liability Insurance Required Limits

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
‘Manatee County a political subdivision of the State of Florida’ as an Additional Insured, and include
limits not less than:

e Each Occurrence Property and Bodily Injury with no less than $100,000 per passenger
each occurrence or a ‘smooth’ limit.
e 3 General Aggregate.

[ ] Un-Manned Aircraft Liability Insurance (Drone)

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
‘Manatee County a political subdivision of the State of Florida’ as an Additional Insured, and include
limits not less than:

e 3 Each Occurrence Property and Bodily Injury; Coverage shall specifically include
operation of Unmanned Aircraft Systems (UAS), including liability and property damage.
e 3 General Aggregate

[ ] Installation Floater Insurance

When the contract or agreement does not include construction of, or additions to, above ground
building or structures, but does involve the installation of machinery or equipment, Installation Floater
Insurance shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida™ as an Additional Insured, and include
limits not less than:

e 100% of the completed value of such addition(s), building(s), or structure(s)
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[ ] Professional Liability and/or Errors and Omissions (E&O) Liability Insurances

Coverage shall be afforded under either an occurrence policy form or a claims-made policy form. If the
coverage form is on a claims-made basis, then coverage must be maintained for a minimum of three
years from termination of date of the contract. Limits must not be less than:

e $ 1,000,000 Bodily Injury and Property Damage Each Occurrence
e $2,000,000 General Aggregate

& Builder’s Risk Insurance

When the contract or agreement includes the construction of roadways and/or the addition of a
permanent structure or building, including the installation of machinery and/or equipment, Builder’s
Risk Insurance shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida™ as an Additional Insured, and include
limits not less than:

e An amount equal to 100% of the completed value of the project, or the value of the equipment
to be installed
e The policy shall not carry a self-insured retention/deductible greater than $10,000

Coverage shall be for all risks and include, but not be limited to, storage and transport of materials,
equipment, supplies of any kind whatsoever to be used on or incidental to the project, theft coverage,
and Waiver of Occupancy Clause Endorsement, where applicable.

[] Cyber Liability Insurance

Coverage shall comply with Florida Statute 501.171, shall be afforded under a per occurrence policy
form, policy shall be endorsed and name ‘Manatee County, a political subdivision of the State of
Florida’ as an Additional Insured, and include limits not less than:

Security Breach Liability

Security Breach Expense Each Occurrence
Security Breach Expense Aggregate
Replacement or Restoration of Electronic Data
Extortion Threats

Business Income and Extra Expense

Public Relations Expense

e 6 o o o o o
(SR R R R R AR

NOTE: Policy must not carry a self-insured retention/deductible greater than $25.000.

[ ] Hazardous Materials Insurance (As Noted Below)

Hazardous materials include all materials and substances that are currently designated or defined as
hazardous by the law or rules of regulation by the State of Florida or federal government.

All coverage shall be afforded under either an occurrence policy form or a claims-made policy form, and
the policy shall be endorsed and name ‘Manatee County, a political subdivision of the State of Florida’
as an Additional Insured. If the coverage form is on a claims-made basis, then coverage must be
maintained for a minimum of three years from termination of date of the contract. Limits must not be
less than:
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[ Pollution Liability
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily Injury and
Property Damage to include sudden and gradual release, each claim and aggregate.

[ Asbestos Liability (If handling within scope of Contract)
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily Injury and
Property Damage to include sudden and gradual release, each claim and aggregate.

[ Disposal

When applicable, Successful Proposer shall designate the disposal site and furnish a Certificate of
Insurance from the disposal facility for Environmental Impairment Liability Insurance covering
liability.

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Liability for
Sudden and Accidental Occurrences, each claim and an aggregate.

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Liability for
Non-Sudden and Accidental Occurrences, each claim and an aggregate.

[ ] Hazardous Waste Transportation Insurance

Successful Proposer shall designate the hauler and have the hauler furnish a Certificate of Insurance for
Automobile Liability insurance with Endorsement MCS-90 for liability arising out of the transportation
of hazardous materials. EPA identification number shall be provided.

All coverage shall be afforded under either an occurrence policy form or a claims-made policy form and
the policy shall be endorsed and name “Manatee County, a political subdivision of the State of Florida”
as an Additional Insured. If the coverage form is on a claims-made basis, then coverage must be
maintained for a minimum of three years from termination of date of the contract. Limits must not be
less than:

¢ Amount equal to the value of the contract, subject to a $1,000,000 minimum, per accident.

[ ] Liquor Liability Insurance

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida™ as an Additional Insured, and include
limits not less than:

e $1,000,000 Each Occurrence and Aggregate
[ ] Garage Keeper’s Liability Insurance
Coverage shall be required if the maintenance, servicing, cleaning or repairing of any County motor
vehicles is inherent or implied within the provision of the contract.
Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name

“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include
limits not less than:
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e Property and asset coverage in the full replacement value of the lot or garage.

[ ] Bailee’s Customer Liability Insurance

Coverage shall be required for damage and/or destruction when County property is temporarily under
the care or custody of a person or organization, including property that is on, or in transit to and from
the person or organization’s premises. Perils covered should include fire, lightning, theft, burglary,
robbery, explosion, collision, flood, earthquake and damage or destruction during transportation by a
carrier.

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include
limits not less than:

e Property and asset coverage in the full replacement value of the County asset(s) in the
Successful Proposer’S care, custody and control.

[ ] Hull and Watercraft Liability Insurance

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida™ as an Additional Insured, and include
limits not less than:

Each Occurrence
General Aggregate
Fire Damage Liability
10,000 Medical Expense, and
Third Party Property Damage
Project Specific Aggregate (Required on projects valued at over $10,000,000)

[ ]
eI R s Rl

[ ] Other [Specify]

BOND REQUIREMENTS

[_] Bid Bond

A Bid Bond in the amount of $ or % of the total offer. Bid bond shall be submitted with
the sealed response and shall include project name, location, and / or address and project number. In
lieu of the bond, the bidder may file an alternative form of security in the amount of § or %
of the total offer. in the form of a money order, a certified check, a cashier’s check, or an irrevocable
letter of credit issued to Manatee County. NOTE: A construction project over $200,000 requires a Bid
Bond in the amount of 5% of the total bid offer.

<] Payment and Performance Bond
A Payment and Performance Bond shall be submitted by Successful Bidder for 100% of the award
amount and shall be presented to Manatee County within ten (10) calendar days of issuance of the
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notice of intent to award. NOTE: A construction project over $200,000 requires a Payment and
Performance Bond.

INSURANCE REQUIREMENTS

I. THE POLICIES ARE TO CONTAIN, OR BE ENDORSED TO CONTAIN, THE
FOLLOWING PROVISIONS:

Commercial General Liability and Automobile Liability Coverages

a. “Manatee County, a Political Subdivision of the State of Florida,” is to be named as an
Additional Insured in respect to: Liability arising out of activities performed by or on
behalf of the Successful Proposer, his agents, representatives, and employees; products and
completed operations of the Successful Proposer; or automobiles owned, leased, hired or
borrowed by the Successful Proposer. The coverage shall contain no special limitation(s) on
the scope of protection afforded to the COUNTY, its officials, employees or volunteers.

In addition to furnishing a Certificate of Insurance, the Successful Proposer shall provide the
endorsement that evidences Manatee COUNTY being listed as an Additional Insured. This
can be done in one of two ways: (1) an endorsement can be issued that specifically lists
“Manatee County, a Political Subdivision of the State of Florida,” as Additional Insured; or,
(2) an endorsement can be issued that states that all Certificate Holders are Additional
Insured with respect to the policy.

b. The Successful Proposer'S insurance coverage shall be primary insurance with respect to the
COUNTY, its officials, employees and volunteers. Any insurance or self-insurance
maintained by the COUNTY, its officials, employees or volunteers shall be excess of
Successful Proposer's insurance and shall be non-contributory.

c. The insurance policies must be on an occurrence form.

Workers' Compensation and Employers' Liability Coverages

The insurer shall agree to waive all rights of subrogation against the COUNTY, its officials,
employees and volunteers for losses arising from work performed by the Successful Proposer
for the COUNTY.

II.  General Insurance Provisions Applicable to All Policies

1. Prior to the execution of contract, or issuance of a Purchase Order, and then annually upon
the anniversary date(s) of the insurance policy’s renewal date(s) for as long as this contract
remains in effect, Successful Proposer shall furnish the COUNTY with a Certificate(s) of
Insurance (using an industry accepted certificate form, signed by the Issuer, with applicable
endorsements, and containing the solicitation or contract number, and title or description)
evidencing the coverage set forth above and naming “Manatee County, a Political
Subdivision of the State of Florida™ as an Additional Insured on the applicable coverage(s)
set forth above.

2. If the policy contains an aggregate limit, confirmation is needed in writing (letter, email,
etc.) that the aggregate limit has not been eroded to procurement representative when
supplying Certificate of Insurance. In addition, when requested in writing from the
COUNTY, Successful Proposer will provide the COUNTY with a certified copy of all
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applicable policies. The address where such certificates and certified policies shall be sent or
delivered is as follows:

Manatee County, a Political Subdivision of the State of Florida
Attn: Risk Management Division

1112 Manatee Avenue West, Suite 969

Bradenton, FL. 34205

w

The project’s solicitation number and title shall be listed on each certificate.

4. Successful Proposer shall provide thirty (30) days written notice to the Risk Manager of any
cancellation, non-renewal, termination, material change, or reduction in coverage of any
insurance policies to procurement representative including solicitation number and title with
all notices.

5. Successful Proposer agrees that should at any time Successful Proposer fail to meet or
maintain the required insurance coverage(s) as set forth herein, the COUNTY may terminate
this contract.

6. The Successful Proposer waives all subrogation rights against COUNTY, a Political
Subdivision of the State of Florida, for all losses or damages which occur during the
contract and for any events occurring during the contract period, whether the suit is brought
during the contract period or not.

7. The Successful Proposer has sole responsibility for all insurance premiums and policy
deductibles.

8. It is the Successful Proposer'S responsibility to ensure that his agents, representatives and
subcontractors comply with the insurance requirements set forth herein. Successful Proposer
shall include his agents, representatives, and subcontractors working on the project or at the
worksite as insured under its policies, or Successful Proposer shall furnish separate
certificates and endorsements for each agent, representative, and subcontractor working on
the project or at the worksite. All coverages for agents, representatives, and subcontractors
shall be subject to all of the requirements set forth to the procurement representative.

9. All required insurance policies must be written with a carrier having a minimum A.M. Best
rating of A- FSC VII or better. In addition, the COUNTY has the right to review the
Successful Proposer’s deductible or self-insured retention and to require that it be reduced
or eliminated.

10. Successful Proposer understands and agrees that the stipulated limits of coverage listed
herein in this insurance section shall not be construed as a limitation of any potential
liability to the COUNTY, or to others, and the COUNTY’S failure to request evidence of
this insurance coverage shall not be construed as a waiver of Successful Proposer’S
obligation to provide and maintain the insurance coverage specified.

11. Successful Proposer understands and agrees that the COUNTY does not waive its immunity
and nothing herein shall be interpreted as a waiver of the COUNTY’S rights, including the
limitation of waiver of immunity, as set forth in Florida Statutes 768.28, or any other
statutes, and the COUNTY expressly reserves these rights to the full extent allowed by law.

12. No award shall be made until the Procurement Division has received the Certificate of

Insurance in accordance with this section.
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BONDING REQUIREMENTS

Bid Bond/Certified Check. By submitting a proposal, the Successful Proposer agrees should its
proposal be accepted, to execute the form of Agreement and present the same to COUNTY for
approval within ten (10) calendar days after notice of intent to award. The Successful Proposer
further agrees that failure to execute and deliver said form of Agreement within ten (10) calendar
days will result in damages to COUNTY and as guarantee of payment of same a bid bond/certified
check shall be enclosed within the submitted sealed proposal in the amount of five (5%) percent of
the total amount of the proposal. The Successful Proposer further agrees that in case the Successful
Proposer fails to enter into an Agreement, as prescribed by COUNTY, the bid bond/certified check
accompanying the proposal shall be forfeited to COUNTY as agreed liquidated damages. If
COUNTY enters into an agreement with a Successful Proposer, or if COUNTY rejects any and/or all
proposals, accompanying bond will be promptly returned.

Payment and Performance Bonds. Prior to commencing work, the Successful Proposer shall obtain,
for the benefit of and directed to COUNTY, a Payment and Performance Bond satisfying the
requirements of Florida Statutes § 255.05, covering the faithful performance by the Successful
Proposer of its obligation under the Contract Documents, including but not limited to the construction
of the project on the project site and the payment and obligations arising thereunder, including all
payments to Subcontractors, laborers, and materialmen. The surety selected by the Successful
Proposer to provide the Payment and Performance Bond shall be approved by COUNTY prior to
issuance of such Bond, which approval shall not be unreasonably withheld or delayed provided that
surety is rated A- or better by Best’s Key Guide, latest edition.

Failure to provide the required bonds on the prescribed form may result in Successful Proposer being
deemed nonresponsive. Bonds must be in the form prescribed in Florida Statutes § 255.05, and must

not contain notice, demand or other terms and conditions, including informal pre-claim meetings, not
provided for in Florida Statutes § 255.05.

Bonds shall be in an amount equal to 100% of the contract price issued by a duly authorized and
nationally recognized surety company, authorized to do business in the State of Florida, satisfactory
to COUNTY. Surety shall be rated as “A-" or better by Best’s Key Guide, latest edition. The
attorney-in-fact who signs the bonds must file with the bonds, a certificate and effective dated copy of
power-of-attorney. Payment and Performance Bonds shall be issued to “Manatee County, a political
subdivision of the State of Florida”, within ten (10) calendar days after issuance of notice of intent
to award.

In addition, pursuant to Florida Statutes § 255.05(1)(b), Florida Statutes, prior to commencing work,
the Successful Proposer shall be responsible and bear all costs associated to record the Payment and
Performance Bond with the Manatee County Clerk of the Circuit Court. A certified copy of said
recording shall be furnished to the Procurement Division upon filing. Pursuant to Florida Statutes §
255.05(1)(b), Florida Statutes, COUNTY will make no payment to the Successful Proposer until the
Successful Proposer has complied with this paragraph.

Furnishing Payment and Performance Bonds shall be requisite to execution of an Agreement with
COUNTY. Said Payment and Performance Bonds will remain in force for the duration of this
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Agreement with the premiums paid by the Successful Proposer. Failure of the Successful Proposer to
execute such Agreement and to supply the required bonds shall be just cause for cancellation of the
award. COUNTY may then contract with the next lowest, responsive and responsible Successful
Proposer or re-advertise this RFP.

Failure of COUNTY at any time to require performance by the Successful Proposer of any provisions
set out in the resulting Agreement will in no way affect the right of COUNTY, thereafter, to enforce
those provisions.
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FORM 8, INSURANCE STATEMENT
RFQ NO. 23-R080687CD

THE UNDERSIGNED has read and understands the insurance requirements applicable to any
Agreement resulting from this solicitation and shall provide the insurances required in this RFQ
within ten (10) days from the date of Notice of Intent to Award.

Proposer Name: Date:

Signature
(Authorized
Official):

Printed Name/Title:

Insurance Agency:

Agent Name: Agent Phone:

Return this signed statement with your proposal.
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FORM 9, INDEMNITY AND HOLD HARMLESS

MANATEE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA

The Successful Proposer shall indemnify and hold harmless County, its officers, and employees from
liabilities, damages, losses, and costs, including but not limited to reasonable attorney’s fees, to the extent
caused by the negligence, recklessness, or intentionally wrongful conduct of the Successful Proposer, its
personnel, design professionals and other persons employed or utilized by the Successful Proposer in the
performance of the Agreement, including without limitation, defects in design, or errors or omissions
that result in material cost increases to County. Such indemnification shall include the payment of all
valid claims, losses, and judgments of any nature whatsoever in connection therewith and the payment
of all related fees and costs. County reserves the right to defend itself with its own counsel or retained
counsel at Successful Proposer’s expense.

Signature of Authorized Official of Proposer:

Title: Date:

Project Number and /or Name:

Insurance Agent:

Acknowledgement:

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of ,

20 by [FULL LEGAL NAME], who is

[] Personally known to me
OR
[] has produced as identification.

Notary Signature

Print Name
Seal
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SECTION E, EXHIBITS

Exhibit 1, Scope of Services
Exhibit 2, Proposal Requirements
Exhibit 3, Programming Report
Exhibit 4, Sample Agreement
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EXHIBIT 1, SCOPE OF SERVICES

The purpose of this Request for Qualifications (RFQ) is to solicit responses from
qualified firms or individuals to provide Construction Manager at Risk (CMAR) services
for the Manatee County Sheriff’s Office (MCSO) Fleet Maintenance Facility project.

The intent of this solicitation is to select a firm to provide professional CMAR services
(hereinafter referred to in this Scope as CMAR) as part of a team that includes County
representatives and the County’s selected design team.

The current MCSO Fleet Department facility is insufficient in size to handle the current
fleet. The facility was originally used as a vehicle inspection station and was not designed
to be a vehicular repair center. There are 900+ vehicles in the MSCO Fleet to include
cars, trucks, trailers, ATV’s, UTV’s. etc.; most of which are serviced at the Fleet Facility
located at 1508 Florida Blvd. This same facility has been used as the MCSO Fleet facility
for many years and has not expanded even as the agency continued to grow. There are six
(6) work bays inside of the garage, yet there are only four (4) garage doors to access these
work bays causing constant shifting of vehicles in and out of the garage. In addition, the
Vehicle Speed Calibrator is located inside of the main garage creating a dangerous work
environment. This machine should be located in its own dedicated building to prevent the
mechanics, deputies, and others from potential hazards caused by its use. An additional
issue is the lack of parking space outside of the building.

MCSO Fleet Maintenance Facility

1.01 PURPOSE

1.02 BACKGROUND
3105 Buckeye Road
Palmetto, FL 34221

1.03

PROJECT SCOPE (CONSTRUCTION REQUIREMENTS)

It is the expectation that the CMAR team will ensure the constructability of the project by
thoroughly reviewing the plans throughout design and providing quality assurance
throughout design, quality control throughout construction and value engineering through
project completion. The construction work will encompass all work provided in the
design plans and specifications and will include, but is not limited to, the items listed
below.

A. Sitework:

Earthwork, paving, grading, drainage, utility coordination, distributions & relocations,
and information technology distribution, extensions and coordination, sidewalks, parking,
fencing, signage, landscaping, irrigation, lighting and required roadway improvements as
shown on the construction plans and as directed by the authority having jurisdiction.
ADA compliant site throughout.
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1.04

B. See attached Programming Report in Exhibit 3

The facility shall meet standards outlined in the Property Management’s Preferred
Building Design and Product Catalog Latest Addition, the Department of Justice ADA
Standards for Accessible Design and the latest edition of the Florida Building Code.
Other jurisdiction entities include but not limited to, Southwest Florida Water
Management District, State of Florida Department of Environmental Protection, and
Manatee County Health Department and the Department of Agriculture.

CMAR SCOPE OF SERVICES

1.05

CMAR services to be provided by the CMAR shall include, but are not limited to, pre-
construction, bidding, and construction phase services. Compensation to the CMAR for
these services shall be a negotiated fee, based on a percentage of the cost of the work.
A portion of the fixed fee for services shall be incrementally paid to the CMAR for
preconstruction phase services.

CMAR PRECONSTRUCTION AND CONSTRUCTION SERVICES

A. PRE-CONSTRUCTION SERVICES

During the preconstruction phase the CMAR shall provide service to include, but
not limited to the following:

Preliminary site investigations.

Quality assurance of the design.

Value engineering recommendations.

Recommendations for material and systems alternatives.

Constructability and sustainability reviews.

Code compliance review to ensure permits are attainable.

Cost estimating to keep project in budget.

Ongoing monitoring and controlling of the schedule.

Testing.

0. Copies of Subcontracts Proposals, if requested.

1. Presentation of the Contractor’s Preliminary Guaranteed Maximum Price
(GMP) to the County based on 100% plans and specifications. GMP shall be
inclusive of all elements of construction from the submission of all required
upfront documents to final inspection and acceptance by the County as a
completed project including all required final close out documents.

12. The oversight of any early preconstruction work deemed beneficial to the

project by the County during the preconstruction phase, upon request by the

County.

B. CONSTRUCTION PHASE SERVICES

e i I I e i

The construction phase shall commence upon the County’s acceptance of the
GMP. The CMAR shall become the single point of responsibility for the
performance of the construction contract for the Project. The selected firm shall
be required to provide payment and performance bonds each in a value equal to
100% of the GMP.
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Manatee County BCC

The GMP shall be inclusive of all elements of construction from the submission
of all required upfront documents to final inspection and acceptance by the
County as a completed project including all required final close out documents.

The CMAR shall be responsible for all elements of work that require
subcontractors and shall be held responsible for replacement of subcontractors
that fail to perform.

The services required for the construction phase shall include, but not be limited
to, the following:

L.

11.
12.
13.
14.
15.
16.

17.

18.
19.

Development and management of all electronic records in a
centralized, automated project management information system
including project scheduling.

Providing and distributing meeting minutes of all construction meetings.
Project management to ensure performance of the work in
accordance with the resulting Agreement.

Construction supervision to ensure compliance with design documents
and permitting conditions.

Contracting with all sub-contractors, materials suppliers, surveying
firms, testing and inspection firms, and equipment suppliers as
necessary for the construction of the project.

Coordination and cooperation with any third-party contracts or
contractors that the County may provide for this project.

Development and administration of quality control systems to ensure
the work is performed in strict accordance with design requirements,
applicable building codes and the County’s objectives.

Process payment requests for approval by the design team and
appropriate County representatives.

Preparation of County direct purchase documents.

. Provide construction phase accounting and weekly reporting to the

County.

Administration of jobsite safety programs.

Providing temporary facilities.

Maintenance of on-site and off-site traffic.

MOT plans, if applicable, in accordance with FDOT standards.
Maintenance of all project records.

Scheduling of inspections by authorities having jurisdiction over the
project.

Supervision of third-party testing to assure independence and proper
conduct.

Oversight of field surveying services.

Administer post construction closeout, final completion, and start-up

and warranty periods
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1.06 DELIVERABLES

The CMAR shall provide the following deliverables to the County:

A. Project management, coordination, field review, data collection

1. Coordinate the project with County Staff and work in concert with the design team
during the design of the project.

2. Provide monthly progress reports and cost tracking for the duration of the
project due with each pay application.

3. Conduct bi-weekly project meetings during construction and provide meeting
minutes to the County well in advance of the next meeting.

4. Conduct a field review of the project to take photos, note field conditions, and
verify survey information within the project limits.

B. Cost Estimates to be provided at a minimum 60, and 90 percent plans completion.

C. GMP to be provided upon acceptance of the final cost estimate. GMP shall
include at minimum:

GMP summary

General Requirements and General Conditions

Sub bid packages and recommendations

Division Costs

List of allowances included in the GMP

Assumptions and clarifications

RFI Log

Plans renumeration

. Permits and related fees

10. Construction schedule in calendar days

11. Draft Contract

12. List of long lead items

13. List of proposed stored materials to be considered

14. List of proposed subcontractors

15. Schedule of Values on the County provided form

16. List of ODP items for consideration

VO N U AW

1.07 ESTIMATED PROJECT COMPLETION TIME

The estimated Project completion time frame for the pre-construction and construction
phase is 21 months from the award of this solicitation.

1.08 ESTIMATED PROJECT COST

The estimated project construction cost is approximately $12 million.

END OF EXHIBIT 1
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EXHIBIT 2, PROPOSAL RESPONSE

This section identifies specific information which must be contained within the Proposal
response and the order in which such information should be organized. The information each
Proposer provides will be used to determine those Proposers with the background, experience
and capacity to perform the scope of services as stated in this RFQ and which Proposer(s) best
meets the overall needs of the County. For more information on the evaluation process, refer to
Section C, Evaluation of Responses.

B.01 INFORMATION TO BE SUBMITTED

The contents of each Response will be organized and arranged with tabs in the same order as
listed below and with the same TAB numbers. The Response should contain sufficient detail to
permit the County to conduct a meaningful evaluation. However, overly elaborate responses are
not requested or desired.

B.02 RESPONSE FORMAT

TAB 1 - INTRODUCTION

Include the following in Tab 1 of the Response.

1. A cover page that identifies Proposer, the RFQ by title and the RFQ number.

2. An introductory letter/statement that describe your Response in summary form (limit
2 pages).

3. A table of contents.

TAB 2 — MINIMUM QUALIFICATION REQUIREMENTS

In Tab 2 submit the information and documentation requested that confirms Proposers
meets the following minimum qualification requirement(s):

1. Must be registered with the State of Florida, Division of Corporations to do
business in Florida.

No documentation is required. The County will verify registration.

2. Proposer and/or its subcontractor(s) must possess current, valid licenses and
certifications required under Florida Statute to perform Construction
Management at Risk services, for a minimum of three years prior to the due date
for the Proposal.

Submit information and documentation from the issuing agency that

confirms Proposer, and/or its subcontractor(s) meet the following:

a. Certified under Section 489.119, Florida Statutes, for a minimum of
three years since February 1, 2020 to engage in contracting through a
certified or registered general contractor.

3. Proposer Is NOT listed on the Florida State Board of Administration, Scrutinized
List of Prohibited Companies.

No documentation is required. The County will verify

Manatee County BCC EXHIBIT 2 1



4. Proposer is not on the Florida Suspended or Debarred Vendor List
No documentation is required. The County will verify

5. Proposer is not on the Federal Convicted Vendor or Excluded Parties list
(SAM/EPLS)

No documentation is required. The County will verify

6. Proposer is not on the Florida Department of Transportation Contractor
Suspended List

No documentation is required. The County will verify

7. If Proposer is submitting as a joint venture, it must have filed the required
documents with the Florida Department of Business and Professional Regulation
as required by Florida Statute Section 489.119, prior to the Due Date and Time.

If Proposer is a joint venture, provide a copy of Proposer’s approved filing
with the Florida Department of Business and Professional Regulation. If
Proposer is not a joint venture, provide a statement to that effect.

8. Proposer has no reported conflict of interests in relation to this RFQ.

Disclose the name of any officer, director or agent who is also an employee of
the County. Disclose the name of any County employee who owns, directly or
indirectly, any interest in the Proposer’s firm or any of its branches. If no
conflicts of interests are present, Proposer must submit a statement to that
affect.

TAB 3 - FORMS

Provide the completed and executed Forms listed below in Tab 3.
Form 1, Acknowledgement of Addenda

Form 2, Response Signature Form

Form 3, Public Contracting and Environmental Crimes Certification
Form 4, Conflict of Interest Disclosure

Form 5, Non-Collusion Affidavit

Form 6, Truth in Negotiation Certification

Form 7, Scrutinized Company Certification

Form 8, Insurance Statement

Form 9, Indemnity and Hold Harmless

TAB 4 - TRADE SECRETS

Pursuant to Section A.24, Trade Secrets, in Tab 4 identify any trade secret being

claimed. Proposer must submit purported trade secret as follows:

1. Trade secret material must be segregated, within the applicable TAB, from the
portions of the Response that are not being declared as trade secret. NOTE:
Responses cannot be designated as ‘Proprietary’ or ‘Confidential’ in their
entirety.
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Proposer shall cite, for each trade secret being claimed, the Florida Statute
number which supports the designation.

Proposer shall offer a brief written explanation as to why information claimed as
trade secret fits the cited Statute.

Proposer shall provide an additional electronic copy of its Response that redacts
all designated trade secrets.

TAB S - PROPOSER STATEMENT OF ORGANIZATION (Limit 5 pages)

In Tab 5, provide information and documentation on Proposer as follows:

1.
2.
3.

N

10.

11.

Legal contracting name including any dba.

State of organization or incorporation.

Ownership structure of Proposer’s company.

(e.g., Sole Proprietorship, Partnership, Limited Liability Corporation,
Corporation)

Federal Identification Number.

A fully completed (signed and dated) copy of Proposer’s W-9.

Contact information for Proposer’s corporate headquarters and local office (if
different) NOTE: local is defined as Manatee, DeSoto, Hardee, Hillsborough,
Pinellas or Sarasota counties.

i.  Address

ii. County, State, Zip

iii. Phone

iv. Number of years at this location

List of officers, owners and/or partners, or managers of the firm. Include names,
addresses, email addresses, and phone numbers.

Provide supporting documentation from the certifying agent indicating Proposer
is a certified Minority-owned Business Enterprise, if applicable.

Contact information for Proposer’s primary and secondary representatives during
this RFQ process to include the following information:

i. Name

ii. Phone

iii. E-mail

iv. Mailing Address

v. County, State, Zip

Provide a brief summary regarding any prior or pending litigation, either civil or
criminal, involving a governmental agency or which may affect the performance
of the services to be rendered herein, in which the Proposer, any of its partners,
employees or subcontractors is or has been involved within the last three years.
Provide details of any ownership changes to Proposer’s organization in the past
three years or changes anticipated within six months of the Due Date and Time
(e.g., mergers, acquisitions, changes in executive leadership).

TAB 6 — RESPONDENT AND TEAM’S EXPERIENCE (Limit 20 pages)

In Tab 6, provide details of Proposer and its team’s experience to include the

following:

1. Provide a summary of Proposer’s background, size and years in business.

2. Describe Proposer’s experience in construction management services for other
government agencies, particularly those within Florida.

3. Provide Proposer’s years of experience in construction management projects for

fleet maintenance facility projects (particularly those for municipalities).
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4. Identify and include information regarding experience and qualifications of

Proposer’s key staff to be assigned to the services, with a highlight on their
CMAR related project background. Include a resume for each with the name of
the firm(s) for their current and previous employers, their full names, professional
credentials (e.g., certifications and/or licenses), and roles and duties which the
individuals will provide to the County. Include the address of their current
primary office location, email address and phone number.

Describe any significant or unique accomplishments, recognition, or awards
received by Proposer, its key personnel, or its subcontractors for previous similar
services.

Provide a minimum of three (3) client references for Construction Management at
Risk services, or where Proposer has been the Prime General Contractor, for the
construction of or expansion of fleet maintenance facilitates performed by
Proposer, who are agreeable to responding to an inquiry by the County.
References should include the following information:

Client name

Client address

Client contact name

Client contact phone and fax numbers

Client contact email address

Brief description of work (1-2 sentences)

Performance period (start/end dates)

Total dollar value of contract

SRme a0 o

TAB 7 - APPROACH (Limit 20 pages)

In Tab 7, provide Proposer’s project approach to include the following:

1.

2.

A narrative of the project approach and an explanation of how this approach

meets County objectives and requirements as specified in this RFQ.

An explanation of Proposer’s technical ability to perform all facets of the scope of

services defined in Exhibit 1. If more than one Proposer is jointly filing a

Response, details must be provided to clearly demonstrate individual roles and

responsibility for all components of the project.

Written overview of CMAR’s concepts and approach to managing the overall cost of the

project. Provide an explanation of Proposer’s open-book procurement process; proposed

schedule of values to establish the GMP.

Describe the firm’s scheduling and cost control system and methods for securing

subcontractor’s adherence to schedule.

a. Describe the process used to schedule the submittal and approach of drawings.

b. Describe the firm’s experience in cost loading schedules.

c. Attach a sample schedule with your proposal which best illustrates the firm’s
overall scheduling capabilities. Include in your sample, scheduled anticipated
tasks to be performed in providing these services, include the documentation
which the County will have to provide and when they would be required.

Include a subcontractor plan for detailing subcontractor work packages, the type

of work performed, how they will be used and to what extent.

Provide a narrative of the methodology for engaging with County representatives

in-the-course of performing the duties.

Proposer shall thoroughly explain:

a. Its accessibility in the areas of availability for meetings, general
communications, coordination, and supervision
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b. How Proposer physically plans on attending pre-scheduled meetings
c. How Proposer plans on ensuring accessibility and availability during the term
of the Agreement

8. Proposer’s Risk Management and Safety Plan that includes a list of risks related
to the provision of services and Proposer’s proposed mitigation procedures for
each item.

9. Demonstrate that the Proposer (or lead licensed General Contractor for joint
ventures) has an effective safety program, measured through industry standard
safety metric including the Experience Modification Rate (EMR) with a
maximum rate of 1.0 for each year for the most recent 3 years.

10. Include a detailed description of the Proposer’s safety plan to control the
environment of the work site during on site construction.

11. Provide sample reports Proposer has previously used on construction management
projects that demonstrate the following:

a. Knowledge of local site conditions and applicable regulatory requirements.
b. Ability to creatively resolve problems and construction challenges.

12. Provide a statement on company letterhead and signed by an authorized official of

Proposer attesting to its commitment to meet the County’s time and budget
requirements for all assigned work.

13. Submit any additional information not previously requested which Proposer
believes would assist County in the evaluation of Proposer’s approach to provide
the required services.

TAB 8 - ORGANIZATIONAL STRUCTURE AND CAPACITY (Limit 12 pages)

In Tab 8, provide Proposer’s organizational structure and capacity to include the
following

1.

2.

Identify whether or not the Proposer is a certified minority business enterprise and
include as copy of the applicable document from the certifying agency.

Submit details of Proposer’s staffing resources, at the location that will provide
services to the County as well as corporately; by discipline and the number of
personnel within each discipline.

Detail the location of the managing office and what plans will be adopted to ensure
County citizens receive consideration for employment; and suppliers located within
the County will be used for the acquisition of goods and services needed to perform
the scope of services.

If Proposer’s staffing resources includes sub-consultants, submit the name of the
firm(s) who will perform each discipline. If more than one firm is listed for a
discipline, then label which firm is the primary firm for that discipline. Firms may
perform more than one discipline.

Submit an organizational diagram clearly identifying key personnel as well as other
staffing resources who are designated to provide services to the County. For each
individual in the organization diagram, include each individual’s name, title, firm and
indicate their functional relationship to each other.

If Proposer is teaming with other entities to provide the required goods and services,
detail any prior similar work any two or more team members have jointly performed.
If a joint venture is proposed, provide an affidavit attesting to the formulation of the
joint venture and provide proof of incorporation as a joint venture or a copy of the
formal joint venture agreement between all joint venture parties, indicating their
respective roles, responsibilities, and levels of participation in the project.

Manatee County BCC EXHIBIT 2



8. An explanation, in general terms, of Proposers’ financial capacity to perform the
scope of services. If Proposer is jointly filing a Response with other entities, details
must be provided to demonstrate financial capacity of each entity.

9. Provide a statement on company letterhead and signed by a company official
authorizing a County auditor and/or financial analysts access to your financial
records, including all records prepared by an independent firm, or the financial
records of other entities for which you have ownership interest. Such access will
occur at the primary location of the Proposer, or such other location as may be
agreed, for the purposes of verifying financial representations, and/or to review and
assess the historical and current financial capacity of Proposer’s business entity and
its expected ability to meet ongoing financial obligations related to the required
services, if awarded a contract. If an audit is conducted, the County’s audit and/or
financial analysts will report their findings in a summary report to the Procurement
Official, which will be placed in the Response files for subsequent use, review, and
discussions during evaluations.

10. Disclose any ownership interest in other entities proposed for services. This
ownership disclosure includes ownership by the Proposer through a parent, subsidiary
or holding company or any other form of business entity. Submit entity names and
the percent of ownership for each.

11. Detail Proposer and any subcontractor’s current workloads and any projected changes
to the workload within the next six months.

12. Provide a list of construction projects that have been awarded to the Proposer by
Manatee County in the past two years since February 1, 2021. Include the following
information for each:

i.  Name of the project.
ii. Date of award.
iii. Dollar value of the design work.

13. Provide details of Proposer’s capacity to bond a project. Include a letter of intent form
Proposer’s bonding company which confirms Proposer’s bonding capacity.

14. Submit any additional information not previously requested which Proposer believes
would assist County in the evaluation of Proposer’s capacity to provide the required
services.

TAB 9 - SIMILAR COMPLETED PROJECTS (Limit 10 pages)

Provide a list of up to ten construction projects, particularly those for construction or
expansion of fleet maintenance facilities, which Proposer has provided Construction
Management at Risk services or has been the Prime General Contractor, since
January 1, 2015. Include the following information:

Organization/Owner name

Project Title and Location

Project date (Start/End)

Proposer’s role in the project (e.g., prime/lead, sub)

Scope of work (Brief description 1-2 sentences)

Total project costs

mo oo os

NOTE: Representative photographs and exhibits supporting the above projects are permitted as an
attachment to this section.

END OF EXHIBIT 2
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Section One — Project Overview

Introduction

The Manatee County Sheriff's Office (MCSO) provides services, including crime
response and law enforcement for the citizens of Manatee County Florida. In order to
support these services, a Fleet Maintenance Facility is necessary to provide means of
maintenance and equipment for vehicles across MCSO four bureaus.

The MCSO four bureaus include:
e Administrative

e Corrections

¢ Enforcement

¢ Investigative

The existing fleet maintenance building is at capacity and the site is not large enough to
accommodate program associated with MCSO fleet maintenance operations for over
1,000 vehicles.

The various user groups that will be included at the new MCSO Fleet Maintenance
Facility are:

e Administration

e Fleet Maintenance

Existing Site and Facilities

The existing MCSO fleet maintenance facility is located at 1508 Florida Blvd, Bradenton,
FL 34207. Manatee County has owned the L-shaped, 1 acre site since 1975. Circulation
on the site is tight and onsite parking spaces are limited. Only half of the north side of the
site has direct access to Florida Blvd through a narrow point of entry in between the
adjacent property and the fleet maintenance building.

The site is comprised of two buildings surrounded by parking areas. The 6,768 sf vehicle
maintenance building main entrance is adjacent to Florida Avenue. It was built in 1975,
and originally classified as an inspection building. Today it contains six maintenance
positions, administration offices and support spaces, and a dynamometer awning with
Kevlar net. The smaller 864 sf modular building, built in 2012, is near the west edge of
the site and has no direct access to the street. Most of the site is paved except for a few
trees along the south perimeter and small patches of grass near building areas.

September 20, 2022 | 11
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Figure 1-1. Existing Facility Site Map
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1.3 Site Description

The proposed 42 acre site is located at 3105 Buckeye Road in the city of Palmetto,
approximately 16 miles north of the existing facility. Unlike the existing site, the proposed
site has direct access to adjacent roads on all four sides and does not have any existing
buildings. Most of the proposed site is unpaved and covered in vegetation.

A future Administration and Fleet Maintenance facility at the Buckeye Road site will allow
MCSO to maintain over 1,000 vehicles. Site accommodations include MCSO Fleet
Administration and Maintenance employee parking. Building areas are comprised of
administrative offices, vehicle maintenance: service & inspection and repair bays, a tire
bay, material storage, support areas, a wash bay, and a dynamometer bay.

September 20, 2022 | 1-3
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Figure 1-3. Proposed Site Map
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The Design Team

The Design Team consisting of HDR has been tasked with evaluating and confirming the
feasibility of conducting MCSO maintenance at a new facility and to provide space needs
programming, master planning/concept design of the Buckeye Road Site.

Methodology

The most successful facility projects begin with gaining an understanding of the functions
or operations to be performed within the facility. Therefore, the Design Team with
valuable insight and direction that otherwise may not have been collected using less
interactive programming methods. The Design Team drew upon its involvement in
numerous other fleet maintenance facilities efforts and utilized this background to benefit
and streamline the programming and planning processes.

Report Overview

The report will consist of various sections and appendices. The following is a brief
description of the contents of each section.

Section One - Project Overview

Describes the background of the project and gives an overview of the complete report.

Section Two - Basis for Design

This section summarizes the qualitative planning issues noted during meeting sessions,
including additional research and continued discussion with stakeholders. Noting each
group utilizing the facility, this section also describes each group’s hours of operation,
responsibilities, staffing count, vehicle parking, vehicles maintained, and list of other key
planning issues for consideration during future planning and design efforts.

Section Three - Space Needs Program

This section presents a detailed list of space requirements for each group. This program
intends to identify programmed spaces to fulfill future facility needs. Spaces are further
defined by their quantity, area, and any additional remarks significant to design.
Section Four - Site Master Planning Charrette

Describes the project goals and addresses the issues and constraints of the site and
building. This section includes a summary of the site master plan concepts, building plan
concepts, and notes developed during the planning charrette workshop.

Appendices

The appendices include supporting data, analyses, and other resource for reference. The
appendices are as follows:

¢ Appendix A: Space Needs Program
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e Appendix B: Programming Questionnaires
e Appendix C: Site Survey
¢ Appendix D: Floorplan

1.7  Acknowledgements

The Design Team would like to acknowledge the efforts and contributions of the Manatee
County Sheriff Office during the facility programming endeavor. Their enthusiastic and
continued participation shall ensure the realization of the best Design conceivable.

A virtual MCSO Programming Review session was conducted on Wednesday July 20 at
2pm EST. Prior to the meeting a draft was sent to all participants to review and provide
feedback to HDR.

List of attendees:

e Kurt Mattingly — MC

e Jim Prokosch - MCSO

e Jay Hegemier — MCSO

e Major William Dixon - MCSO
e Thomas Glaysher - HDR

¢ Ahmedic Drazen — HDR

e Tom Rieger — HDR

e Cochise Robertson El - HDR
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Section Two — Basis for Design

Introduction

The purpose of Section Two - Basis for Design is to document and define the functional
and design requirements for MCSO Fleet Administration and Fleet Maintenance groups
that will operate at the new Fleet Maintenance Facility. This section is important in
developing the requirements and space needs for the new facility. The understanding
gained by the Design team through stakeholder meetings and programming sessions
heavily influence the conceptual design of both the site and the building.

Review Meetings

MCSO staff provided input on the facility needs from each group projected to occupy
space at the Buckeye Road Fleet Maintenance site.

e Administration

¢ Fleet Maintenance

MCSO Fleet

MCSO oversees daily operation of over 1000 vehicles consisting of cars, SUVs, Pick-up
Trucks, Buses, Large Trucks, Trailers, motorcycles, boats, and ATVs. MCSO plans to
store some, but not all of the entire fleet at the new site. The following vehicles will be
domiciled at the new Buckeye Road facility:

e Pool Vehicles

¢ Vehicle Drop-off

¢ Competed vehicles

e Trailers

e Down Line

e Long Term Spare/Vehicles

e Buses

Functional and Operational Design Narratives

The intent of this section is to provide a comprehensive explanation of how MCSO is
proposed to function and includes stakeholder input from meetings and data that has
been vetted in the 2022 program. The Design Team facilitated a Programming meeting
in July 2022 and presented the itemized Space Needs Program developed for the new
site.

The Design Team identified the function, duration of hours, staffing levels, vehicle
parking requirements, key planning issues, and required adjacencies for each
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2.3
2.3.1

2.3.2

2.3.3

programming area. The Design Team will use this information throughout future planning
and design efforts.

Fleet Administration

Function

The MCSO Fleet Administration section provides oversight of all MCSO vehicles
assigned to all facilities across the four bureaus. This includes among other things,
ordering new vehicles, processing invoices, managing assets, processing vehicle
reports, and coordinating with outside vendors for parts support and body shop repair.

Staffing

The current hours of operation for MCSO Fleet Administration staff at the existing facility
are from 7 a.m. to 5 p.m., Monday through Friday. Table 2-1. Fleet Administration
Staffing summarizes the MCSO Fleet Department Administration staff.

Table 2-1. Fleet Administration Staffing

Staff/Position 2042 Master Plan

Staff Lockers
Fleet Director 1 N/A
Fleet Shop Manager 1 N/A
Administrative Assistant 3 N/A
Volunteer 1 N/A
IT Technician 1 N/A

N N N

Vehicle Summary

~

MSCO vehicle asset quantities important to the planning team when determining the size
of the required parking areas, storage areas, and support facilities. Table 2-2
summarizes the projected number of MCSO vehicle assets expected to be parked at the
new facility: Pool Vehicles, Vehicle Drop-off, Competed vehicles, Trailers, Down Line,
and Long Term Spare/Vehicles.
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Table 2-2. Fleet Maintenance Vehicles

Vehicle Type 2042 Master Plan

Pool Vehicles 30
Vehicle Drop-off 10
Competed Vehicles 20
XXL Vehicles 5
Down Line 20
Long Term Spare/Vehicle Storage 30

N

2.3.4 Key Planning Issues

The following issues should be considered in future planning and design efforts.

Office Areas

¢ Provide a private office for the Fleet director with adequate space for a workstation
with a chair, small table with two visitor's chairs, and a credenza. Locate adjacent to
Administration areas.

e Provide a private office for the Fleet Shop Manager with adequate space for a
workstation with a chair, small table with two visitor's chairs, and file storage. Locate
adjacent to the shop floor.

e Provide a workstation for each Administration Assistant. Locate workstations
adjacent to the Reception Area.

¢ Provide a workstation the Volunteer. Locate near the Reception area.

e Provide a workstation the IT Technician. Locate near the Reception area.

Shared Areas

e The lobby shall include a reception counter. Locate adjacent to Entry Vestibule and
Waiting Room.

¢ Unisex restrooms shall be provided and sized to meet applicable code requirements
and daily peak demand use situations. Restrooms shall be provided with toilets and
sinks. Locate adjacent to Lobby and Administration area.

¢ The Waiting Room with chairs should be located adjacent to Lobby and Unisex
Restroom.

¢ Provide a Small Kitchenette with counter space room for a sink, microwave, and
refrigerator.

e The key box shall be located inside the Waiting Room.

September 20, 2022 | 2-3
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e The Copy/Printer/Supply Storage/Work Area shall be sized to include a copier,
printer, office supplies storage, file cabinets, and a layout/work area. Space will be
assessable by Fleet Administration staff.

e Secure File storage should be located near office areas and workstations.

e Provide a Conference/Training Room. Space shall be accessible by all Fleet
Administration staff.

¢ Table and Chair Storage should be located adjacent to the Conference/Training
Room.

¢ Break Room for staff should include space for tables and chairs. The Kitchenette will
include counter space with room for a sink, microwave, refrigerator, and counter
space. Locate adjacent to Exterior Patio.

2.4 Fleet Maintenance

2.4.1 Function

The MCSO Fleet service component provides maintenance and repair services for all
MCSO vehicles and assets assigned to all facilities across the four bureaus. This
includes minor repairs such as brakes, tires, and preventative maintenance. On occasion
MCSO Fleet performs large-scale repairs and fabrication on vehicles when needed.

2.4.2  Staffing

The current hours of operation for MCSO Fleet Maintenance staff at the existing facility
are from 7 a.m. to 11 p.m., Monday through Friday with an on-call technician assigned
after-hours. Table 2-3. Fleet Maintenance Staffing summarizes the MCSO Fleet
Maintenance staff.

Table 2-3. Fleet Maintenance Staffing

Staff/Position 2042 Master Plan

Staff Lockers
Fleet Technicians 14 14

T

24.3 Vehicles Maintained

Over 1,000 MCSO vehicle assets including cars, SUVs, pickups, vans, buses, large
trucks, motorcycles, and ATVs will be maintained at the new facility. Table 2-4
summarizes the projected number of MCSO vehicle assets expected to be maintained.
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Table 2-4. Vehicles Maintained

Vehicle Type 2042 Master Plan

Cars 200
SUVs 600
Light Duty Truck 100
Vans 80
Buses/Large Trucks 25
Motorcycles/ATV/UTV 45
Trailers 80

Key Planning Issues

The following Key Planning Issues should be considered in future planning and design
efforts.

Repair Bays

Provide Repair Bays for maintaining the Light/Medium Duty Vehicles to be located at
this facility. Each bay will be equipped with vehicle exhaust reels, lubrication reels,
vehicle lifts and a workbench with a vise.

Provide Heavy Duty Repair Bays sized for the projected fleet of vehicles to be stored
at the facility. Each bay will be equipped with vehicle exhaust reels, lubrication reels,
vehicle lifts and a workbench with a vise.

Fabrication Shop/Welding Bay shall be located adjacent to repair bays. Equipment
shall include brake lathe, band saw, bench grinder, hydraulic press, welder, and
welding curtains.

Provide Dynamometer testing position to analyze vehicle force. Equipment shall
include all-wheel drive dynamometer with motorcycle adapters. This space needs to
be enclosed with ventilation for exhaust fumes.

Shop Areas

Provide Technicians Counter for Fleet Technicians equipped with outlets for monitors
and charging laptops. Space shall include desk space and shelving for publications.

Locate Common Work Area centrally open to all repair bays. This area includes fixed
equipment such as storage for shop tooling, engine hoist, A/C machines, parts
washer, drill press, buffer/grinder, abrasive blast cabinet, tool cabinets, and bins for
supplies.

The Tire Shop is a dedicated area for maintenance of tires. This area will include tire
changer and balancer for automotive tires and medium duty tires, workbench, and
inflation cage.
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Storage Areas

New Tire Storage

e Plan for an area to store new tires. Equipment shall include storage racks to store
heavy duty tires and a tire carousel to store light duty tires. Locate adjacent to the
Tire Shop.

Used Tire Storage

¢ Plan for an area to store used tires. Equipment shall include storage racks to store
heavy duty tires and a tire rack to store light duty tires. Locate adjacent to the Tire
Shop.

Toolbox Storage

e Locate Toolbox Storage Areas throughout the shop. Areas should be sized for space
for one toolbox per technician.

¢ Provide a storage area for portable equipment for each shop. Equipment in this area
will include jack stands, floor jacks, battery chargers, etc. Locate storage areas open
and adjacent to the Repair Bays.

e Plan for a Storage Room near repair bays. Equipment shall include cabinets and
shelving for storing miscellaneous tools and equipment.

¢ Provide a dedicated Hydraulic Hose Repair area equipped with cutoff saw, bins to
store fittings and hose reel rack.

o Used Battery Storage area needs to be designed for storing automotive batteries.

Shop Support Areas

¢ Men’s and Women’s Restrooms shall be provided and sized to meet applicable code
requirements and daily peak use situations. Restrooms shall be provided with toilets,
sinks, showers, and lockers.

¢ Janitor Closet shall be provided for storing cleaning supplies and be equipped with a
mop sink.

e Provide a dedicated Uniform Storage space equipped with storage lockers. Locate
adjacent to shop area.

Building Support Areas

¢ Plan for Emergency Eyewash/Shower, Drinking Fountain areas with 15 linear feet of
wall space.

2.5 Parts Department
2.5.1 Function

The Parts Department Staff is responsible for receiving, inventorying, storing, and issuing
parts, materials, and specialized tools.
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2.5.2  Staffing

Table 2-5. Part Department Staffing summarizes the MCSO Parts Department staffing
for the new Facility.

Table 2-5. Parts Department Staffing

Staff/Position 2042 Master Plan

Staff Lockers
Parts Assistant/Specialist 1 N/A

I N R

2.5.3 Key Planning Issues

The following Key Planning Issues should be considered in future planning and design
efforts.
Office Areas

¢ Provide a workstation for the Parts Assistant/Specialist. Locate adjacent to Parts
Window/Counter.

¢ Provide a Parts Window/Counter for technicians to access the Parts Storeroom. This
needs to be a recessed area of the main aisle. Provide a counter and access for a
forklift. Plan for space for a printer and shelving for parts.

Storage Areas

Parts Storeroom

The Parts Storeroom Area should be a secure area with limited access that is located
central to the repair areas. This area includes the following spaces:

o Palletized Storage with bulk storage racks, and pallet racks for palletized large parts.
e Small Parts Storage with drawer cabinets, cabinets, and shelving for small parts.

e Provided a dedicated Shipping & Receiving Area with overhead door access to the
exterior and the ability to accommodate deliveries at grade by an 18-wheel tractor-
trailer.

e Plan for Secure tool storage for the storage of MCSO supplied tools located adjacent
to Parts Storage.

e Lube/Compressor Room will be sized to include bulk fluid storage tanks with
pneumatic pumps, duplex air compressor, and a refrigerated air dryer. Provide
double door exterior access for deliveries.
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2.6 Service Areas

2.6.1  Key Planning Issues

The following Key Planning Issues should be considered in future planning and design
efforts.

Wash Areas

e The Vehicle Wash Bay shall include a high pressure wash system for cleaning the
exterior of vehicles.

e The Vehicle Wash Equipment Alcove shall be located adjacent to the Wash Bays.
This equipment shall include pumps, controls, and tanks necessary for high pressure
wash.

¢ Provide a wall mounted Bio-Med Cleaning/Disposal Station to eliminate
biohazardous waste. Station shall be equipped with storage containers for
biohazardous waste, and cleaning supplies. Locate Station inside wash bays.
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Section Three — Space Needs Program

Introduction

This section represents the Space Needs Program for the MSCO Fleet Maintenance site.
Building areas, covered areas, enclosed areas, and exterior areas were developed to
meet the operational needs of the office areas, support areas, storage areas,
maintenance/shop areas and wash area to be Master Planned at the new site. The
program information is summarized in a table at the end of this chapter.

Staffing Summary

Facility staffing levels are essential to the planning team when determining the number of
parking spaces, size of support facilities, and when developing occupancy levels. The
following table is a summary of the existing staff with the expected staffing levels for
each department. Staffing levels were developed directly from interview sessions and
questionnaires. Refer to Appendix A for a more detailed breakdown of each department’'s
employees.

Table 3-1. Staffing Summary

Staff/Position 2042 Master Plan Shift

Area
Administration 7 Day Full-time
Fleet Maintenance 14 Day/Swing Full-time

Parts Department Full-time

R N S N

Vehicle Summary

Vehicle quantities are crucial to the Planning Team when determining the size of the
required parking areas, storage areas, and support facilities. Table 3-2 Parking
Requirements summarizes the projected number of vehicle assets slated to be parked at
the new site. These vehicle assets include the following: Pool Vehicles, Vehicle Drop-off,
Competed vehicles, Trailers, Down Line, and Long Term Spare/Vehicles. Other vehicle
assets including Cars, SUVs, pickups, vans, buses, large trucks, motorcycles, and ATVs
will be maintained at the new facility parked offsite. Refer to Table 3-4 Space Standards
for a list of vehicles expected to be maintained at the new site.
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Table 3-2. Parking Requirements

Area

Parking

Pool Vehicle Parking 162 SF
Vehicle Drop-off 162 SF
Competed Vehicle Parking 162 SF
XXL Vehicles 720 SF
Down Line 162 SF
Long Term Spare/Vehicle 162 SF
Storage

Employee 162 SF
Visitor 162 SF
ADA Parking 280 SF

3.3 Rule of Thumb Planning Ratio

The repair bay, shop area, storage area, parts department and vehicle wash area ratios
are indicated in the following Table 3-3. Rule of Thumb Planning Ratio.
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Table 3-3. Rule of Thumb Planning Ratio

Ratio or Space Standard

Repair Bays
Repair Bay - Light Duty 16 x 35 560
Recommended Ratio 1bay forevery 60 - 75 vehicles

Space Needs 1 bay for every 60
Program

Repair Bay - Heavy Duty 20 x 55 1100

Recommended Ratio 1bayforevery 20 - 25 vehicles
Space Needs 1 bay for every
20
Program
Fabrication Shop/Welding
Bay

Dynamometer Bay 20 x 40 800

- 75 vehicles

- 25 vehicles

1 bay for all
vehicles
1 bay for all
vehicles

20 «x 60 1200

Shop and Storage Areas
Common Work Area 15 X 30 450
Tire Shop 15 X 30 450

New Tire Storage

Heavy Duty Tire
Storage
Light Duty Tire
Storage

Used Tire Storage

Heavy Duty Tire

60 sf/rack

250 sf/carousel

Storage 60 sflrack
Light Duty Tire .
Storage 2 sfitire
Toolbox Storage 24  sf/Tech
Portable Equipment
Storage 15 X 25 375
Parts Department
Palletized Storage 180 sf/rack
Vehicle Wash Areas
Wash Bay - Drive
Through - No blowers e X 20 e
Wash Equipment Alcove 15 X 35 525
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3.4 Space Standards

Space standards were applied to the Space Needs Program and generally apply to the
Offices, Shops, Bays, and Vehicle Parking Areas. Area requirements in Shops and
Storage Areas were derived from functional requirements and equipment space needs.
The space standards listed below were utilized to develop the facility program and
overall area requirements. The space standards are based on functional needs and
requirements established through the design of other facilities, rules of thumb, and
specific requirements of each functional group. The office area standards are in direct
accordance with the MCSO space standards for the following rooms (see Table 3-4
Space Standards).

Table 3-4. Space Standards

Area Ratio or Space Standard
Office
Private Office 1 150 SF office
Workstation Module A 100 SF workstation
Workstation Module B 80 SF workstation
Workstation Module C 64 SF workstation
Parking

Pool Vehicle Parking

162 SF (9x18)

Vehicle Drop-off 162 SF (9x18)
Competed Vehicle Parking 162 SF (9x18)
XXL Vehicles 720 SF (12x60)
Down Line 162 SF (9x18)
Long Term Spare/Vehicle 162 SF (9x18)
Storage

Employee 162 SF (9x18)
Visitor 162 SF (9x18)
ADA Parking 280 SF (14x20)
Maintained Vehicles

Cars 162 SF (9x18)
SUVs 162 SF (9x18)
Light Duty Truck 240 SF (12x20)
Vans 720 SF (12x60)
Buses 480 SF (12x40)

Large Trucks

360 SF (12x30)

Motorcycles/ATV/UTV 162 SF (9x18)
Trailer S 162 SF (9x18)
Trailer M 300 SF (12x25)
Trailer L 360 SF (12x30)
Trailer XL 480 SF (12x40)
Trailer XXL 720 SF (12x60)
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3.5 Circulation Factors

The space requirements shown for each function are net usable area. By using the
urban design approach to this development of the facility, the MDG Planning Team
hopes to minimize the amount of circulation necessary for an efficient facility. There are
three Circulation Factors utilized in the Space Needs Program. These factors are Interior
or Building Circulation, Parking Circulation, and Site Circulation Factor.

3.5.1 Building Circulation

This factor is applied to the program as a percentage of the total building square footage.
It accounts for miscellaneous building spaces such as hallways, stairwells, custodial
closets, mechanical, plumbing, and electrical rooms, wall thickness, structure
(Circ/Mech/Elec/Struct - Net:Gross), and access requirements. Table 3-5 is a list of the
factors (in general) that have been applied to the program, which includes the parking
and circulation factors described below.

3.5.2  Parking Circulation

This factor is included to account for the drive aisles, walkways, islands, and other areas

created by site and access inefficiencies. This factor can vary from 15 to 100 percent of

the actual space occupied by a vehicle. For this project a 100% parking circulation factor
of is applied.

3.5.3 Site Circulation Factor

This factor is also applied to the program as a percentage of the total program square
footage. It accounts for areas around buildings, site drive aisles, building access, and
site access. For new construction, a 100 percent factor is normally applied to account for
all site inefficiencies. As such, the better the site conditions, access, easement, etc., the
more efficient the site layout can become, reducing this factor to as low as 50 percent.
For this project a 100% site circulation factor of is applied.

Table 3-5. Circulation Factors

Circulation
Area Factor

Building Areas
Administration 35%
Maintenance Areas 25%
Parts Department 10%
Service Areas 10%
Site Areas
Covered areas 5%
Enclosed Areas 5%
Exterior Areas 100%
Parking Areas 100%
Site Circulation 100%
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3.6

Space Needs Program and Summary

A summary of the Space Needs Program for the MCSO Fleet Maintenance Facility is
provided in Figure 3-1. Space Needs Program Summary. This summary table includes
projected square footage needs for building areas, covered areas, exterior areas, and
parking areas. These projected space needs are subtotaled into net square footage
requirements and converted to the total site acreage requirements for the redeveloped
facility and any potential residual land area. Site circulation, landscaping requirements,
and total acres required are also shown.

The Space Needs summary includes projected square footages for the proposed new
Fleet Maintenance buildings.

The detailed Space Needs Program Summary begins with the identification of each
space by name and a space standard (if applicable). The 20 Year Projections column
represents spaces required to accommodate the fleet inclusively and operation for the
Master Plan build out.

The Space Needs Program is used by the HDR Planning Team to develop site master
plans and conceptual building plans for the new facilities to be developed and described
in Chapter Four - Master Planning Charrette.
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Section Four — Site Master Planning
Charrette

Introduction

The purpose of this section is to illustrate the Site Master Plan produced by the Design
Team. These master plan concepts were conceived through various meetings and a
design charrette held with MCSO.

Charrette Goals

The Design Team identified several goals that have been addressed in the Site Master
Plan concepts. These goals guided the direction of the Design Team as they developed
each concept. The goals established for this effort are as follows:

e Layout the new facility in the SW corner of the site.
¢ Incorporate vehicle test track adjacent to the new facility.

e Leave as much site possible on the north side for future development.

Charrette Development

Hot Start Charrette

The Hot-start Charrette took place on August 18, 2022, at the HDR Brentwood and
Houston offices. This exercise is used by the Design Team to develop preliminary site
concepts and prepare for presenting such concepts to the stakeholders. The Design
Team held a conference call in the afternoon to discuss possible concepts to be
developed further and presented to the key stakeholders of the facility during the On-site
Charrette.

On-site Charrette

The On-site Charrette took place between August 22 - 24, 2022 at the Manatee County
Administration Building located at 1112 Manatee Avenue W, Bradenton, Florida 34205.
This exercise is used by the Design Team to develop various site concepts and present
such concepts to the key stakeholders of the facility. Through this interactive work
session, stakeholders are able to provide immediate feedback for the various concepts to
the Design Team, which is critical to the early planning and design of the facility.

August 22, 2022 - Day One

The Design Team began the day by presenting and discussing the three Hot Start
concepts in detail, Concepts A, B and C.

The following concepts were presented during the first stakeholder meeting:
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Concept A (See Figure 4-1)

%
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e Administration Areas

o

o

o

o

Centrally located with frontage adjacent to employee parking
Single level building
New construction

15% of the program

¢ Maintenance Bays

o

o

o

Southwest corner of the site adjacent to 315! Terrace E
One level building

New construction

20 Repair and Inspection Bays (Specialty Bays included)
= 8 Flat Repair Bays, single-loaded

» 8 Lift Repair Bays, single-loaded

= 2 Heavy Duty Repair Bays

» 1 Fabrication Shop/Welding Bay

= 1 Dynamometer Bay

50% of Maintenance areas

e Vehicle Wash Area
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o Located on east edge of the building adjacent to the edge of the site
o 1 Level
= 1 vehicle wash lane
=  Safety clean area
¢ Down Line/Long Term Spare/Vehicle Storage
o Located adjacent to south edge of site
*= 50 vehicles
= Double Loaded parking
e Pool Vehicle, Drop-off Vehicle, and Completed Vehicle Parking
o Located adjacent to site frontage
*= 60 vehicles
*» Double Loaded parking
e Down Line/Long Term Spare/Vehicle Storage
o Located adjacent to south edge of site
= 50 vehicles
*» Double Loaded parking
o XXL Vehicle Parking
» Located adjacent to south edge of site
= 5 vehicles
e Employee Parking
o Located adjacent to Administration along north edge of site
= Parking Count 30
e Site Access
o Entry/Exit on west side of site
» Primary access
o Entry/Exit on south side of site
= Emergency Access
o Circulation on site

» Vehicles enter/exit the site from the west side of the site pull into parking
areas in front of the building

= Counterclockwise vehicle circulation

= Parts delivery area located adjacent to admin and maintenance areas
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Concept B (See Figure 4-1)
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e Administration Areas

o
o
o
o

e Mai
o

o

o

Centrally located with frontage adjacent to employee parking
Single level building

New construction

15% of the program

ntenance Bays

Southwest corner of the site adjacent to 315! Terrace E
One level building

New construction

20 Repair and Inspection Bays (Specialty Bays included)
= 8 Flat Repair Bays, double-loaded

» 8 Lift Repair Bays, double-loaded

= 2 Heavy Duty Repair Bays

» 1 Fabrication Shop/Welding Bay

= 1 Dynamometer Bay

50% of Maintenance areas

e Vehicle Wash Area

o

Connected to maintenance bays, located on east edge of the site

4-4 | September 20, 2022



DocuSign Envelope ID: 445820D4-0207-49A2-A8D1-055FDBC4E764
Programming Report F)?
MCSO Fleet Maintenance Facility

o 1 Level
* 1 vehicle wash lane
=  Safety clean area
¢ Down Line/Long Term Spare/Vehicle Storage
o Located adjacent to south edge of site
= 50 vehicles
= Double Loaded parking
e Pool Vehicle, Drop-off Vehicle, and Completed Vehicle Parking
o Located adjacent to site frontage
*= 60 vehicles
» Double Loaded parking
e Down Line/Long Term Spare/Vehicle Storage
o Located adjacent to south edge of site
= 50 vehicles
= Double Loaded parking
o XXL Vehicle Parking
» Located adjacent to south edge of site
= 5 vehicles
e Employee Parking
o Located adjacent to Administration along north edge of site
= Parking Count 30
e Site Access
o Entry/Exit on west side of site
=  Primary access
o Entry/Exit on south side of site
=  Emergency Access
o Circulation on site

= Vehicles enter/exit the site from the west side of the site pull into parking
areas in front of the building

= Counterclockwise vehicle circulation

» Parts delivery area located adjacent to admin and maintenance areas
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Concept C (See Figure 4-1)

COMGEPT &

neso N
I ) FLEET MAINTENANCE FACILITY g
L W T e ¢

e Administration Areas
o Located with frontage adjacent to employee parking near 315t Terrace E
o Single level building
o New construction
o 15% of the program
¢ Maintenance Bays

o Centrally located in the middle of the site with Administration and Service on
opposite ends corner of the site

o One level building

o New construction

o 20 Repair and Inspection Bays (Specialty Bays included)
= 8 Flat Repair Bays, double-loaded
= 8 Lift Repair Bays, double-loaded
= 2 Heavy Duty Repair Bays
» 1 Fabrication Shop/Welding Bay
= 1 Dynamometer Bay

o 50% of Maintenance areas

e Vehicle Wash Area

e Connected to maintenance bays, located on east edge of the site
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o 1 Level
* 1 vehicle wash lane
=  Safety clean area
¢ Down Line/Long Term Spare/Vehicle Storage
o Located adjacent to south edge of site
= 50 vehicles
= Double Loaded parking
e Pool Vehicle, Drop-off Vehicle, and Completed Vehicle Parking
o Located adjacent to site frontage
* 60 vehicles
*» Double Loaded parking
¢ Down Line/Long Term Spare/Vehicle Storage
o Located adjacent to south edge of site
*= 50 vehicles
= Double Loaded parking
o XXL Vehicle Parking
» Located adjacent to south edge of site
* 5vehicles
e Employee Parking
o Located adjacent to Administration along west edge of site
= Parking Count 30
e Site Access
o Entry/Exit on west side of site
= Primary access
o Entry/Exit on south side of site
= Emergency Access
o Circulation on site

= Vehicles enter/exit the site from the west side of the site pull into parking
areas in front of the building

= Counterclockwise vehicle circulation

» Parts delivery area located adjacent to admin and maintenance areas
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424

Stakeholder Comments

Concept A
e Primary (infout) and secondary infout configuration works.
e Parking configuration at site frontage not optimal.

¢ Revise secured fencing and gate locations.

Stakeholder Comments

Concept B
e Primary (infout) and secondary in/out configuration works.
¢ Building orientation with maintenance bays facing east/west not optimal.

e Revise parking configuration and secured fencing and gate locations.

Stakeholder Comments

Concept C
¢ Overall building configuration and parking configuration optimal.
¢ Maintenance bay north/south orientation optimal.

e Two security points/driveways, (primary and secondary (in/out)) better than three.

Stakeholder Directions
e Develop Concept C into Concept D.
e Add Concept C building and parking configuration to Concept A site plan.

¢ Add Maintenance enclosed storage and future expansion areas to east end of
building.

¢ Move Service area closer to site frontage.

August 23, 2022 - Day Two

The Design Team began the day based on the discussion from the previous day and
further developed the concepts.

The following concepts were presented during the first stakeholder meeting:
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Concept D (See Figure 4-1)
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e Administration Building
o Located adjacent to site frontage along 31t Terrace E
o 1 Level building
o New construction
o 15% of the program
e Maintenance Building

o Centrally located in the middle of the site with Administration and Service on
opposite ends corner of the site

o 1 Level

o New construction

o 15 Repair and Inspection Bays (Specialty Bays included)
» 6 Flat Repair Bays, double-loaded
» 6 Lift Repair Bays, double-loaded
= 2 Heavy Duty Repair Bays
= 1 Fabrication Shop/Welding Area
= 1 Dynamometer Bay

o 50% of Maintenance areas

e Vehicle Wash Area

o Located along south edge of site, near front parking areas and administration
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o Standalone 1 Level building
o Back in/pull out configuration
o New construction
* 1 vehicle wash lane
=  Safety clean area
e Down Line/Long Term Spare/Vehicle Storage
o Located along north and site to south edges of site

= 50 vehicles

= Single Loaded parking
e Pool Vehicle, Drop-off Vehicle, and Completed Vehicle Parking
o Located adjacent to site frontage at west edge, adjacent to south edge of site
* 60 vehicles
= Double Loaded and Single Loaded parking
o XXL Vehicle Parking
= Located adjacent to Pool Vehicle, and Completed Vehicle Parking
* 5 vehicles
e Employee Parking

o Located adjacent to Pool Vehicle parking and to Administration along west edge
site frontage

= Parking Count 30
e Site Access
o Entry/Exit on west side of site
= Primary access
o Entry/Exit on south side of site
= Emergency Access
o Circulation on site

= Vehicles enter/exit the site from the northwest side of the site frontage and
pull into parking areas in front of the building.

= Vehicles enter/exit the site from the northwest side of the site frontage to
deliver parts, access maintenance areas and vehicle storage.

= Counterclockwise vehicle circulation

» Parts delivery area located adjacent to admin and maintenance areas
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Stakeholder Comments

Concept D
e Garage/Recycle zone should be tilted 45 degrees.
e Parking layout shown was acceptable for stage of development

e Generator should be fenced in area.

Stakeholder Directions

¢ Wash should be drive thru type.

¢ Indicate parking with ADA counts as shown.

¢ Overall building and site configuration acceptable for stage of development.
¢ Include 700 x 300 drive test area adjacent to east end of site.

¢ Begin developing Concept D into preliminary Master Plan.

August 24, 2022 - Day Three

The Design Team began the day based on the discussion from the previous day and
further developed Concept D.

Concept E layout, site plan, and administration floor plan were presented during day
three of the charrette:

Concept E (See 4-1)
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Concept E — Full Site (See Figure 4-1)
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e Administration Areas
o Program reduction from 32,000 SF to 28,000 SF (Maintenance included)
o Preliminary floor plan sketch
¢ Maintenance Building
o Floor Plan defined
e Vehicle Wash Building
o Location shifted north allowing drive through capability
e Down Line/Long Term Spare/Vehicle Storage
o Located along north and site to south edges of site
= 50 vehicles
» Single Loaded parking
e Pool Vehicle, Drop-off Vehicle, and Completed Vehicle Parking
o Located adjacent to site frontage at west edge, adjacent to south edge of site
* 60 vehicles
» Double Loaded and Single Loaded parking
o XXL Vehicle Parking
» Located adjacent to Pool Vehicle, and Completed Vehicle Parking
* 5 vehicles
e Employee Parking

o Located adjacent to Pool Vehicle parking and to Administration along west edge
site frontage

= Parking Count 30
e Site Access
o Entry/Exit on west side of site
» Primary access
o Entry/Exit on south side of site
= Emergency Access
o Circulation on site

» Vehicles enter/exit the site from the northwest side of the site frontage and
pull into parking areas in front of the building.

= Vehicles enter/exit the site from the northwest side of the site frontage to
deliver parts, access maintenance areas and vehicle storage.

= Counterclockwise vehicle circulation

= Parts delivery area located adjacent to admin and maintenance areas
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= Test track has dedicated in/out, no access from main site

Stakeholder Comments

Concept E
¢ Overall building and site configuration acceptable for stage of development.
¢ Exact flood exposure needs to be determined.

e Pass card access required for secure areas.

Stakeholder Directions

e Exit drive should be widened to allow for 3-point turning.
e Generator should be elevated.

Security system provider, processes, components need to be understood for
incorporation into schematic design.

4.3 Final Stakeholder Comments

4.3.1 ConceptE

e Concept E site plan acceptable for development into schematic design

4.4 Final Stakeholder Directions

e Develop Concept E, preliminary Master Plan into schematic Design

e Develop Programming Report

4.5 Post Charrette Activities

At the conclusion of the Design Charrette, the Design team was tasked with modifying
CONCEPT E to address and incorporate the final stakeholder directions to develop the
final Master Plan. The Draft Master Plan was submittal to MCSO for review is to be
determined.
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Figure 4-1. Concept A
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DocusSign Envelope ID: 445820D4-0207-49A2-A8D1-055F DBC4E764

Manatee County Sheriff Office

Programming Report

Figure 4-4. Concept D
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Programming Report I_)2
MCSO Fleet Maintenance Facility

Figure 4-5. Concept E
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EXHIBIT 4, SAMPLE AGREEMENT



AGREEMENT

for

CONSTRUCTION MA M AT RISK
SE S

b
MANA?Q TY (AS OWNER)
% and

(AS CONSTRUCTION MANAGER)




AGREEMENT FOR
CONSTRUCTION MANAGEMENT AT RISK SERVICES
[PROJECT NAME]

THIS AGREEMENT (“Agreement”) is made and entered into by and between Manatee
County, a political subdivision of the State of Florida, referred to herein as “Owner”, and the firm

of , incorporated in the State of and registered and licensed to do
business in the State of Florida (License # ), referred to herein as “Construction
Manager.”

WHEREAS, the Owner intends to construct [PROJECT DESCRIPTION], the
improvements being hereinafter referred to and defined as the “Prggct”; and

WHEREAS, Owner desires Construction Manag
construction management services requisite to the implementatio

rovide the professional
ject, and

WHEREAS, in response to Owner’s Re
Construction Manager has submitted its Proposa,

t Propggal No. (the “RFP”),

99

op o provide the services.

NOW THEREFORE, the Owner
mutual covenants hereinafter set forth, the
as follows:

struction Manager, in consideration of the
of which is hereby acknowledged, agree

1.1 RELATIO, P ORARTIES. The Construction Manager accepts the relationship
of trust and confide R c@vith the Owner by this Agreement, and covenants with the
Owner to furnish the
the Architect/Engineer in ng the interests of the Owner. The Construction Manager shall
furnish construction administration and management services and use the Construction Manager’s
best efforts to perform the Project in an expeditious and economical manner consistent with the
interests of the Owner. The Owner shall endeavor to promote harmony and cooperation among
the Owner, Architect/Engineer, Construction Manager and other persons or entities employed by
the Owner for the Project.

1.2 GENERAL CONDITIONS. The general conditions of the contract shall be the
attached General Conditions of the Construction Agreement, which is incorporated herein by
reference. The term “Contractor” as used in the General Conditions shall mean the Construction

Manager. The term “Contract Sum” as used in the General Conditions shall mean Guaranteed
Maximum Price (GMP).



ARTICLE 2
CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager shall perform the services described in this Article. The services to be
provided under Sections 2.1 and 2.2 constitute the Preconstruction services. If the Owner and
Construction Manager agree, after consultation with the Architect/Engineer, the Construction
Phase may commence before the Preconstruction Phase is completed, in which case both phases
will proceed concurrently.

2.1 PRECONSTRUCTION PHASE.

A. PRELIMINARY EVALUATION. The
provide a preliminary evaluation of the Owner’s program and Pr
in terms of the other.

onstruction Manager shall
ct budget requirements, each

B. CONSULTATION. The
Architect/Engineer, shall jointly schedule and attend
Construction Manager shall consult with the Owneggs
improvements and the selection of materials, buy equipment. The Construction
Manager shall provide recommendations on co ’ fea51b ity; actions designed to minimize
adverse effects of labor or material shortage@EmcQuirements for procurement, installation and
construction completion; and factors related 1
designs or materials, preliminary bu

anager, with the
with the Owner. The

C. PRELI SCHEDULE. When Project requirements
described in Section 3.1.A ha iently identified, the Construction Manager shall
prepare, and periodically updat inary Project schedule for the Architect/Engineer’s
review and the O The Construction Manager shall obtain the
Architect/Engineer’s portion of the preliminary Project schedule relating to the
performance of the Ar ct/Engneer’s services. The Construction Manager shall coordinate and
integrate the preliminar ct schedule with the services and activities of the Owner,
Architect/Engineer and Construction Manager. As design proceeds, the preliminary Project
schedule shall be updated to indicate proposed activity sequences and durations, milestone dates
for receipt and approval of pertinent information, submittal of a Guaranteed Maximum Price
(GMP) proposal, preparation and processing of shop drawings and samples, delivery of materials
or equipment requiring long-lead-time procurement, Owner’s occupancy requirements showing
portions of the Project having occupancy priority, and proposed date of Substantial Completion.
If preliminary Project schedule updates indicate that previously approved schedules may not be
met, the Construction Manager shall make appropriate recommendations to the Owner and
Architect/Engineer.

D. PHASED CONSTRUCTION. The Construction Manager shall make
recommendations to the Owner and Architect/Engineer regarding the phased issuance of Project
Plans and Specifications to facilitate phased construction of the Work, if such phased construction




is appropriate for the Project, taking into consideration such factors as economies, time of
performance, availability of labor and materials, and provisions for temporary facilities.

E. PRELIMINARY COST ESTIMATES.

1. When the Owner has sufficiently identified the Project requirements and the
Architect/Engineer has prepared other basic design criteria, the Construction
Manager shall prepare, for the review of the Architect/Engineer and approval
of the Owner, a preliminary cost estimate utilizing area, volume or similar
conceptual estimating techniques.

2. When schematic design documents have
Architect/Engineer and approved by the Owner,

been prepared by the
¢ Construction Manager shall
proval of the Owner, a
preparation of the

refine this estimate at appropriat®@ui ed to by the Owner,
Architect/Engineer and Construgiass

prepare a detailed esti
Architect/Engine
construction docu onstruction Manager shall update and refine this
estimate at ge 12T

rec endag@®ns to the Owner and Architect/Engineer.

F. SUBCONTRACTORS AND SUPPLIERS. The Construction Manager
shall seek to develop Subcontractor interest in the Project and shall furnish to the Owner and
Architect/Engineer for their information a list of possible Subcontractors, including suppliers who
are to furnish materials or equipment fabricated to a special design, from whom proposals will be
requested for each principal portion of the Work. The Architect/Engineer will promptly reply in
writing to the Construction Manager if the Architect/Engineer or Owner know of any objection to
such Subcontractor or supplier. The receipt of such list shall not require the Owner or
Architect/Engineer to investigate the qualifications of proposed Subcontractors or suppliers, nor
shall it waive the right of the Owner or Architect/Engineer later to object to or reject any proposed
Subcontractors or suppliers.

G. LONG-LEAD-TIME ITEMS. The Construction Manager shall recommend
to the Owner and Architect/Engineer a schedule for procurement of long-lead-time items which




will constitute part of the Work as required to meet the Project schedule. If such long-lead-time
items are procured by the Owner, they shall be procured on terms and conditions acceptable to the
Construction Manager. Upon the Owner’s acceptance of the Construction Manager’s GMP
proposal, all contracts for such items shall be assigned by the Owner to the Construction Manager,
who shall accept responsibility for such items as if procured by the Construction Manager. The
Construction Manager shall expedite the delivery of long-lead-time items.

H. EXTENT OF RESPONSIBILITY. The Construction Manager does not
warrant or guarantee estimates and schedules except as may be included as part of the GMP. The
recommendation and advice of the Construction Manager concerning design alternatives shall be
subject to the review and approval of the Owner and the Owner’s professional consultants. It is
not the Construction Manager’s responsibility to ascertain that the Project Plans and Specifications
are in accordance with applicable laws, statutes, ordinances, building codes, rules and regulations.
However, if the Construction Manager recognizes that porti of the Project Plans and
Specifications are at variance therewith, the Construction all promptly notify the
Architect/Engineer and Owner in writing.

L. EQUAL EMPLOYMENT O
ACTION. The Construction Manager shall compl g
requirements of the Contract Documents regardigg
action programs.

2.2 GUARANTEED MAXIMUM

A. TIMING. W ject Plans and Specifications are sufficiently
complete, the Construction Ma, a GMP, which shall be the sum of the estimated
Cost of the Work and the Cont

B

. HER\W DEVELOPMENT OF PROJECT PLANS AND
SPECIFICATIONS. )

lans and Specifications may not be finished at the time the
GMP proposal is pre , thglConstruction Manager shall provide in the GMP for further
development of the Proje s and Specifications by the Architect/Engineer that is consistent
with the Contract Documents and reasonably inferable therefrom. Such further development does
not include such things as changes in scope, systems, kinds and quality of materials, finishes or
equipment, all of which, as required, shall be incorporated by Change Order.

C. CONTINGENCY. The estimated Cost of the Work shall include the
Construction Manager’s contingency, a sum established by the Construction Manager for the
Construction Manager’s exclusive use to cover costs arising under Section 2.2.B and other costs
which are properly reimbursable as Cost of the Work but not the basis for a Change Order.

D. BASIS OF GUARANTEED MAXIMUM PRICE. The Construction
Manager shall include with the GMP proposal a written statement of its basis, which shall include:




1. A list of the Project Plans and Specifications, including all addenda thereto and
the Conditions of the Contract, which were used in preparation of the GMP
proposal.

2. A list of allowances and a statement of their basis.

3. A list of the clarifications and assumptions made by the Construction Manager
in the preparation of the GMP proposal to supplement the information contained
in the Project Plans and Specifications.

4. The proposed GMP, including a statement of the estimated costs organized by
trade categories, allowances, contingency, and other items and the Fee that
comprise the GMP.

5. The Date of Substantial Completion upon
and a schedule of the construction docume
date of Substantial Completion is based.

proposed GMP is based,
tes upon which the

E. MEETING OF CONSTRU The Construction Manager
shall meet with the Owner and Architect/Enging MP proposal and the written
statement of its basis. In the event that W@ Oyfffer or Architect/Engineer discover any
inconsistencies or inaccuracies in the in Poresented, they shall promptly notify the

Construction Manager, who shall make appr tments to the GMP proposal, its basis, or
both.

F. ACCEP
on or before the date specified 1
Manager, the GMP proposal sha
Manager.

e Owner accepts the GMP proposal in writing
or such acceptance and so notifies the Construction
ective without written acceptance by the Construction

G. COSES IN ADVANCE. Prior to the Owner’s acceptance of the
Construction Manager’s roposal and issuance of a Notice to Proceed, the Construction
Manager shall not incur any cost to be reimbursed as part of the Cost of the Work, except as the
Owner may specifically authorize in writing.

H. GMP ADDENDUM. Upon acceptance by the Owner of the GMP proposal,
the GMP and its basis shall be set forth in the GMP Addendum. The GMP shall be subject to
additions and deductions by a change in the Work as provided in the Contract Documents, and the
Substantial Completion Date shall be subject to adjustment as provided in the Contract Documents.

L REVISIONS TO PROJECT PLANS AND SPECIFICATONS. The Owner
shall authorize and cause the Architect/Engineer to revise the Project Plans and Specifications to
the extent necessary to reflect the agreed-upon assumptions and clarifications contained in the
GMP Addendum. Such revised Project Plans and Specifications shall be furnished to the
Construction Manager in accordance with schedules agreed to by the Owner, Architect/Engineer




and Construction Manager. The Construction Manager shall promptly notify the
Architect/Engineer and Owner if such revised Project Plans and Specifications are inconsistent
with the agreed-upon assumptions and clarifications.

J.

TAXES. The GMP shall include in the Cost of the Work only those taxes

which are enacted at the time the GMP is established.

2.3 CONSTRUCTION PHASE.

A.

1.

1l

GENERAL.

The Construction Phase shall commence on the earlier of:

er’s GMP proposal and
issuance of a Notice to Proceed, or

the Owner’s first authorization té&QRe Constru Manager to:

(a) award a Subcontract,

(b) undertake constr@on with the Construction Manager’s own
forces, or
(c) issue a purC or materials or equipment required for the

of’the Work that the Construction Manager does not customarily
e Construction Manager’s own personnel shall be performed
under ntracts or by other appropriate agreements with the Construction
Manager. The Construction Manager shall obtain bids from Subcontractors
and from suppliers of materials or equipment fabricated to a special design for
the Work from the list previously reviewed and, after analyzing such bids, shall
deliver such bids to the Owner and Architect/Engineer. The Owner will then
determine, with the advice of the Construction Manager and subject to the
reasonable objection of the Architect/Engineer, which bids will be accepted.
The Owner may designate specific persons or entities from whom the
Construction Manager shall obtain bids; however, if the GMP has been
established, the Owner may not prohibit the Construction Manager from
obtaining bids from other qualified bidders. The Construction Manager shall
not be required to contract with anyone to whom the Construction Manager has
reasonable objection.



2. Ifthe GMP has been established, and a specific bidder among those whose bids
are delivered by the Construction Manager to the Owner and
Architect/Engineer (1) is recommended to the Owner by the Construction
Manager; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid which conforms to the requirements of the Contract Documents
without reservations or exceptions, but the Owner requires that another bid be
accepted, then a Change Order shall be issued to adjust the Contract Time and
the GMP by the difference between the bid of the person or entity recommended
to the Owner by the Construction Manager and the amount of the Subcontract
or other agreement actually signed with the person or entity designated by the
Owner.

3. Subcontracts and agreements with suppliers furnishing materials or equipment
fabricated to a special design shall confo the payment provisions of
Sections 7.1.H and 7.1.1 and shall not be aw. e basis of cost plus a fee

4. The Construction Manager shall sc
Owner, Architect/Engineer,
Subcontractors can discuss thgf#

t a meeting at which the
anager and appropriate
. The Construction Manager

5. Promptly after the Owner e of the GMP proposal, the Construction
Manager shall pre accordance with Section 2.3 of the General
Conditions, includt er’s occupancy requirements.

shall provide monthly written reports to the Owner
n the progress of the entire Work. The Construction

Ma, aintain a daily log containing a record of weather,
S rking on the Project Site, number of workers, Work
acc problems encountered and other similar relevant data as the

asonably require. The log shall be available to the Owner and
Architect/Engineer.

7. The Construction Manager shall develop a system of cost control for the Work,
including regular monitoring of actual costs for activities in progress and
estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report
the variances to the Owner and Architect/Engineer at regular intervals.

2.4 PROFESSIONAL SERVICES. Sections 2.1 and 2.2 of the General Conditions shall
apply to both the Preconstruction and Construction Phases.

2.5 HAZARDOUS MATERIALS. Sections 2.4.U and 5.5 of the General Conditions
shall apply to both the Preconstruction and Construction Phases.



ARTICLE 3
OWNER’S RESPONSIBILITIES

3.1 INFORMATION AND SERVICES.

A. GENERAL INFORMATION. The Owner shall provide full information in
a timely manner regarding the requirements of the Project, including a program which sets forth
the Owner’s objectives, constraints and criteria, including space requirements and relationships,
flexibility and expandability requirements, special equipment and systems, and site requirements.

B. BUDGET. The Owner shall establish and update an overall budget for the
Project, based on consultation with the Construction Manager and Architect/Engineer, which shall
include contingencies for changes in the Work and other costs whdh are the responsibility of the
Owner.

C. STRUCTURAL AND ENVIRONMENT
REPORTS. In the Preconstruction Phase, the Owner llowing with reasonable
promptness and at the Owner’s expense. Except to t4 onstruction Manager knows
of any inaccuracy, the Construction Manager g6 i rely upon the accuracy of any
such information, reports, surveys, drawings !)scribed in subsections 1 through 5, below,
but shall exercise customary precautions re performance of the Work.

S, SURVEYS AND

sical characteristics, legal limitations and utility
I‘O] ect Site, and a written legal description of the Project Site.
pgal information shall include, as applicable, grades and lines

restrictions, boundaries and contours of the Project Site; locations, dimensions
and necessary data pertaining to existing buildings, other improvements and
trees; and information concerning available utility services and lines, both
public and private, above and below grade, including inverts and depths. All
information on the survey shall be referenced to a Project benchmark.

3. The services of a geotechnical engineer when such services are requested by
the Construction Manager. Such services may include but are not limited to
test borings, test pits, determinations of soil bearing values, percolations tests,
evaluations of hazardous materials, ground corrosion and resistivity tests,
including necessary operations for anticipating subsoil conditions, with reports
and appropriate professional recommendations.



4. Structural, mechanical, chemical, air and water pollution tests, tests for
hazardous materials, and other laboratory and environmental tests, inspections
and reports which are required by law.

5. The services of other consultants when such services are reasonably required
by the scope of the Project and are requested by the Construction Manager.

3.2 OWNER’S DESIGNATED REPRESENTATIVE. The Owner shall designate in
writing its Owner’s Project Representative who shall have authority to perform those duties set
forth in Section 7.8 of the General Conditions. The Owner’s Project Representative shall render
decisions promptly and furnish information expeditiously, to avoid unreasonable delay in the
services or Work of the Construction Manager.

3.3 ARCHITECT/ENGINEER. The Owner sh
provide basic services, including normal structural, mechanical a
other than cost estimating services, described in Article VI of the

ngineering services,
onditions. The Owner
nal services requested by
the Construction Manager which must necessari e Architect/Engineer for the
Preconstruction and Construction Phases of
accordance with time schedules agreed to . er, Architect/Engineer and Construction
Manager. Upon request of the Constructio the Owner shall furnish to the Construction

Manager a copy of the Owner’s Agreement

34 LEGAL REQUIRE he Owner shall determine and advise the
Architect/Engineer and Con agef of any special legal requirements relating
specifically to the Project whi those generally applicable to construction in the
jurisdiction of the Projectgl’he shall furnish such legal services as are necessary to provide
the information and sgfficesS requild under Section 3.1.

ARTICLE 4
PENSATION AND PAYMENTS
FOR PRECONSTRUCTION SERVICES

The Owner shall compensate and make payments to the Construction Manager for Preconstruction
Services as follows:

4.1 COMPENSATION.

A. PRECONSTRUCTION SERVICES. For the Preconstruction Services
described in Section 2.1, the Construction Manager’s compensation shall be calculated as follows:

(State basis of compensation, whether a stipulated sum, multiple of Direct Personnel Expense,
actual cost, etc. Include a statement of reimbursable cost items as applicable.)



B. ADJUSTMENT. Compensation for Preconstruction Services shall be
equitably adjusted if such services extend beyond (_ ) days from the date of this Agreement
or if the originally contemplated scope of services is significantly modified.

C. PERSONNEL EXPENSE. If compensation is based on a multiple of Direct
Personnel Expense, “Direct Personnel Expense” shall mean the direct salaries of the Construction
Manager’s personnel engaged in the Project and the portion of the cost of their mandatory and
customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, pensions and similar contributions
and benefits.

4.2 PAYMENTS.

Article III of the General
y following presentation
inggFoportion to services

A. TIMING. Subject to the requirements
Conditions, payments for Preconstruction Services shall be m
of the Construction Manager’s invoice and, where applicable,
performed.

B. DUE DATES. Payments s cb ner in accordance with the
requirements of Section 218.735, Florida Statu

COMPENSATION FO UCTION PHASE SERVICES

The Owner shall compensate ion Manager for Construction Phase services as
follows:

5.1 COMP Por the Construction Manager’s performance of the Work as
described in Section 2. ner shall pay the Construction Manager in current funds the
Contract Sum consisting ¢ Cost of the Work as defined in Article 6 and the Construction
Manager’s Fee determined as follows:

(State a lump sum, percentage of actual Cost of the Work or other provision for determining the
Construction Manager’s Fee, and explain how the Construction Manager’s Fee is to be adjusted
for changes in the Work.)

5.2 GUARANTEED MAXIMUM PRICE. The sum of the Cost of the Work and the
Construction Manager’s Fee are guaranteed by the Construction Manager not to exceed the amount
provided as the GMP in the GMP Addendum, subject to additions and deductions by changes in
the Work as provided in the Contract Documents. Such maximum sum as adjusted by approved
changes in the Work is referred to in the Contract Documents as the GMP. Costs which would
cause the GMP to be exceeded shall be paid by the Construction Manager without reimbursement
by the Owner.
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(Insert specific provisions if the Construction Manager is to participate in any savings.)
5.3 CHANGES IN THE WORK
A. ADJUSTMENTS TO GMP. Adjustments to the GMP on account of

changes in the Work subsequent to the execution of the GMP Addendum may be determined by
any of the methods listed in Article V of the General Conditions.

B. “COST”. In calculating adjustments to Subcontracts (except those awarded
with the Owner’s prior consent on the basis of cost plus a fee), the Owner and Construction
Manager shall proceed in accordance with Section 5.6 of the General Conditions. Adjustments to
subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee shall be
calculated in accordance with the terms of those subcontracts. Ig#falculating adjustments to the
Agreement, the terms “cost” and “costs” as used in the above-r. General Conditions shall
mean the Cost of the Work as defined in Article 6 of this Agre

C. CONSTRUCTION MANAGER . cific provision is made in
Section 5.1 for adjustment of the Construction Mangss i
or if the extent of such changes is such that, 1
provisions of Section 5.1 will cause substantiaNggequa¥l to the'Owner or Construction Manager,
the Construction Manager’s Fee shall be eq Yusted on the basis of the Fee established for
the original Work.

LE 6
CONSTRUCTION PHASE

COST OF T,

6.1 COSTS TO BE RE

RK. The term “Cost of the Work™ shall mean costs
necessarily incurred b ction Manager in the proper performance of the Work. Such
costs shall be at rates not han those customarily paid at the place of the Project except with
prior consent of the Owner. The Cost of the Work shall include only the items set forth in this
Article 6.

B. LABOR COSTS.

1. Wages or salaries of construction workers directly employed by the
Construction Manager to perform the construction of the Work at the Project
Site or, with the Owner’s written approval, at off-site workshops.

2. Wages or salaries of the Construction Manager’s supervisory and

administrative personnel when stationed at the Project Site and performing
Work, with the Owner’s prior written approval.

11



C.
to Subcontractors in accordance with the re

D.
THE COMPLETED CONSTRUCTI

Classification Name

(If it is intended that the wages or salaries of certain personnel stationed at the
Construction Manager’s principal office or offices other than the site office
shall be included in the Cost of the Work, such personnel shall be identified
below.)

Wages or salaries of the Construction Manager’s supervisory or administrative
personnel engaged, at factories, workshops or while traveling, in expediting the
production or transportation of materials or equipment required for the Work,
but only for that portion of their time required for the Work.

nager for taxes, insurance,
or collective bargaining
agreements, and, for personnel not covere ch aggeements, customary
benefits such as sick leave, medical and health olidays, vacations and
pensions, provided that such costs a and salaries included in
the Cost of the Work under Sectjgga6.
@ ents made by the Construction Manager
of the Subcontracts.

Costs paid or incurred by the Construction

SUBCONTRACT COS

COSTS OF D EQUIPMENT INCORPORATED IN

E.

ion, of materials and equipment incorporated or to
pleted construction.

escribed in the preceding Section 6.1.D.1 in excess of those
d but required to provide reasonable allowance for waste and
nused excess materials, if any, shall be handed over to the Owner
at the completion of the Work or, at the Owner’s option, shall be sold by the
Construction Manager; amounts realized, if any, from such sales shall be
credited to the Owner as a deduction from the Cost of the Work.

COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY

FACILITIES AND RELATED ITEMS.

1.

Costs, including transportation, installation, maintenance, dismantling and
removal of materials, supplies, temporary facilities, machinery, equipment, and
hand tools not customarily owned by the construction workers, which are
provided by the Construction Manager at the Project Site and fully consumed
in the performance of the Work; and cost less salvage value on such items if not
fully consumed, whether sold to others or retained by the Construction

12



Manager. Cost for items previously used by the Construction Manager shall
mean fair market value.

Rental charges for temporary facilities, machinery, equipment and hand tools
not customarily owned by the construction workers, which are provided by the
Construction Manager at the Project Site, whether rented from the Construction
Manager or others, and costs of transportation, installation, minor repairs and
replacements, dismantling and removal thereof. Rates and quantities of
equipment rented shall be subject to the Owner’s prior approval. The total
rental cost of any item may not exceed the purchase price of any comparable
item.

Costs of removal of debris from the Project Sit
disposal of same.

, including proper and legal

Reproduction costs, costs of telegrams,

That portion of the reasop subsistence expenses of the
Construction Manager’s curred while traveling in discharge of
duties connected with th

Sales, similar taxes imposed by a governmental authority which are
related to the Work and for which the Construction Manager is liable.

Fees and assessments for the building permit and for other permits, licenses and
inspections for which the Construction Manager is required by the Contract
Documents to pay.

Fees of testing laboratories for tests required by the Contract Documents, except
those related to nonconforming Work other than that for which payment is
permitted by Section 6.1.G.2, reproduction costs, costs of telegrams, facsimile
transmissions and long-distance telephone calls, postage and express delivery
charges, telephone at the Project Site and reasonable petty cash expenses of the
Project Site office.

13



10.

G.

Royalties and license fees paid for the use of a particular design, process or
product required by the Contract Documents; the cost of defending suits or
claims for infringement of patent or other intellectual property rights arising
from such requirement by the Contract Documents; payments made in
accordance with legal judgments against the Construction Manager resulting
from such suits or claims and payments of settlements made with the Owner’s
consent; provided, however, that such costs of legal defenses; judgment and
settlements shall not be included in the calculation of the Construction
Manager’s Fee or the GMP and provided that such royalties, fees and costs are
not excluded by the Contract Documents.

Costs for communications services, electronic equipment and software, directly
related to the Work and located at the Project Site, with the Owner’s prior
written approval.

ger’s negligence or
failure to fulfill a specific responsibility to er set forth in this
Agreement.

Legal, mediation and arbitratg an those arising from disputes

ance with Construction Manager’s standard
and temporary living allowances of personnel
ase it is necessary to relocate such personnel from
Owner’s prior written approval.

Expenses incurre
personnel pghcy for
required for
distant locati

Oter ¢ ed in the performance of the Work if and to the extent
app in gfvance in writing by the Owner.

EMERGENCIES AND REPAIRS TO DAMAGED OR

NONCONFORMING WORK. The Cost of the Work shall also include costs described in Section

6.1.A which are incurred by the Construction Manager:

1.

In acting to prevent threatened damage, injury or loss in case of emergency
affecting the safety of persons and property, as provided in Section 2.4.P of the
General Conditions.

In repairing or correcting damaged or nonconforming Work executed by the
Construction Manager or the Construction Manager’s Subcontractors or
suppliers, provided that such damage or nonconforming Work was not caused
by the negligence or failure to fulfill a specific responsibility to the Owner set
forth in this Agreement or by the Construction Manager’s foremen, engineers

14



or superintendents, or other supervisory, administrative or managerial
personnel of the Construction Manager, or by the failure of the Construction
Manager’s personnel to supervise adequately the Work of the Subcontractors
or suppliers, and only to the extent that the cost of repair or correction is not
recoverable by the Construction Manager from insurance, sureties,
Subcontractors, suppliers or others.

H. COSTS TO BE INCLUDED. The costs described in Sections 6.1.A
through 6.1.G shall be included in the Cost of the Work notwithstanding any provisions of the
General Conditions which may require the Construction Manager to pay such costs, unless such
costs are excluded by the provisions of Section 6.2.

6.2 COSTS NOT TO BE REIMBURSED. The Cost of the Work shall not include:

the Construction Manager’s principal office or offic thangge Project Site office,
except as specifically provided in Sections 6.1.B.2 an
2. Bonuses, profit sharing, incentive compensa
paid to anyone hired by the Constructjg

3. Expenses of the Construction N principal office and offices other than the
Project Site office, except as spe
4. Overhead and general exp t as may be expressly included in Section 6.1.

5. The Construction | expenses, including interest on the Construction

Manager’s capital e he Work.
6. Rental cof of, ) and equipment, except as specifically provided in Section
6.1.E.2.

7. Costs due to the negligence of the Construction Manager or to the failure of the
Construction Manager to fulfill a specific responsibility to the Owner set forth in this
Agreement.

8. Costs incurred in the performance of Preconstruction Services.

9. Except as provided in Section 6.1.F.10, any cost not specifically and expressly
described in Section 6.1.

10. Costs which would cause the GMP to be exceeded.

6.3 DISCOUNTS, REBATES AND REFUNDS

15



A. ACCURAL TO OWNER. Cash discounts obtained on payments made by
the Construction Manager shall accrue to the Owner if (1) before making the payment, the
Construction Manager included them in an Application for Payment and received payment therefor
from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which
to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade
discounts, rebates, refunds and amounts received from sales of surplus materials and equipment
shall accrue to the Owner, and the Construction Manager shall make provisions so that they can
be secured.

B. DEDUCTION FROM COST OF WORK. Amounts which accrue to the
Owner in accordance with the provisions of Section 6.3.A shall be credited to the Owner as a
deduction from the Cost of the Work.

6.4 ACCOUNTING RECORDS. The Construction Mapger shall keep full and detailed
ial management, in order
ontrol systems shall
be satisfactory to the Owner. The Owner and the Owner’s accoun er Owner-authorized
personnel shall be afforded access to the Construction
instructions, drawings, receipts, subcontracts, purc
data relating to this Project, and the Constructiongf erve these for a period of three

years after final payment, or for such longer pe ay be réquired by law.

PHASE

NTS. Subject to the requirements of Article III of the
lications for Payment submitted to the Architect/Engineer by
ificates for Payment issued by the Architect/Engineer, the
ents on account of the GMP to the Construction Manager as
the Contract Documents.

Owner shall make pr
provided below and else

B. PERIOD COVERED. The period covered by each Application for Payment
shall be one calendar month ending on the last day of the month, or as follows:

(State period to be covered by Applications for Payment.)

C. DATE OF PAYMENT. Payments shall be made by Owner in accordance
with the requirements of Section 218.735, Florida Statutes.

D. SUPPORTING DOCUMENTATION. With each Application for Payment,
the Construction Manager shall submit payrolls, petty cash accounts, receipted invoices or
invoices with check vouchers attached and any other evidence required by the Owner or
Architect/Engineer to demonstrate that cash disbursements already made by the Construction
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Manager on account of the Cost of the Work equal or exceed (1) progress payments already
received by the Construction Manager; less (2) that portion of those payments attributable to the
Construction Manager’s Fee; plus (3) payrolls for the period covered by the present Application
for Payment.

E. SCHEDULE OF VALUES. Each Application for Payment shall be based
upon the most recent schedule of values submitted by the Construction Manager in accordance
with the Contract Documents. The schedule of values shall allocate the entire GMP among the
various portions of the Work, except that the Construction Manager’s Fee shall be shown as a
single separate item. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect/Engineer may require. This schedule, unless
objected to by the Architect/Engineer, shall be used as a basis for reviewing the Construction
Manager’s Application for Payment.

F. Applications for Payment shall show t
portion of the Work as of the end of the period covered by t
percentage completion shall be the lesser of (1) the percentage o
has actually been completed or (2) the percentage obtat i
actually been incurred by the Construction Managgss
which the Construction Manager has made or ig
Application for Payment by (b) the share of thé
schedule of values.

G. other provisions of the Contract Documents,

GMP properly allocable to completed Work as
g the percentage completion of each portion of the
e of the GMP allocated to that portion of the Work in the
sciggdul Pending final determination of cost to the Owner of changes
ounts not in dispute may be included as provided in Section 5.6
Conditions, even though the GMP has not yet been adjusted by

2. Add that portion of the GMP properly allocable to materials and equipment
delivered and suitably stored at the Project Site for subsequent incorporation in
the Work or, if approved in advance by the Owner, suitably stored off the
Project Site at a location agreed upon in writing, supported by paid receipts.

3. Add the Construction Manager’s Fee, less retainage of five percent (5%). The
Construction Manager’s Fee shall be computed upon the Cost of the Work
described in the two preceding Sections at the rate stated in Section 5.1. or, if
the Construction Manager’s Fee is stated as a fixed sum in that Section, shall
be an amount which bears the same ratio to that fixed-sum Construction
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Manager’s Fee as the Cost of the Work in the two preceding Sections bears to
a reasonable estimate of the probable Cost of the Work upon its completion.

4. Subtract the aggregate of previous payments made by the Owner.

5. Subtract the shortfall, if any, indicated by the Construction Manager in the
documentation required by Section 7.1.D to substantiate prior Applications for
Payment, or resulting from errors subsequently discovered by the Owner in
such documentation.

6. Subtract amounts, if any, for which the Architect/Engineer has withheld or
nullified a Certificate for Payment as provided in Section 3.3.C of the General
Conditions.

ith the Owner’s prior
ss than five percent
(5%). The Owner and the Construction Manager shall agree upon acceptable procedure

standing the foregoing, upon

L. REDUCTION IN RETAMFAGRH
completion of at least fifty percent (50%) of tf ined by the Architect/Engineer
S the Architect/Engineer, reduce to two and
i d from the Construction Manager’s Fee in

one-half percent (2.5%) the amount of retain
each subsequent progress payment.

J. NO AD
the Construction Manager sh
equipment which have not been

TS. Except with the Owner’s prior approval,
advance payments to suppliers for materials or
d stored at the Project Site.

K.
Manager’s Applicatio
accuracy and completene e information furnished by the Construction Manager and shall
not be deemed to represent that the Architect/Engineer has made a detailed examination, audit or
arithmetic verification of the documentation submitted in accordance with Section 7.1.D or other
supporting data, that the Architect/Engineer has made exhaustive or continuous on-site inspections
or that the Architect/Engineer has made examinations to ascertain how or for what purposes the
Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner
acting in the sole interest of the Owner.

N INFORMATION. In taking action on the Construction

7.2 FINAL PAYMENT.

A. CONDITIONS OF FINAL PAYMENT. Final payment shall be made by
the Owner to the Construction Manager when (1) the Agreement has been fully performed by the
Construction Manager except for the Construction Manager’s responsibility to correct
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nonconforming Work, as provided in Section 2.4.C of the General Conditions, and to satisfy other
requirements, if any, which necessarily survive final payment; (2) a final Application for Payment
and a final accounting for the Cost of the Work have been submitted by the Construction Manager
and reviewed by the Owner; and (3) a final Certificate for Payment has then been issued by the
Architect/Engineer; such final payment shall be made by the Owner not more than thirty (30) days
after the issuance of the Architect/Engineer’s final Certificate for Payment, or as follows:

B. CALCULATION. The amount of the final payment shall be calculated as

follows:
1. Take the sum of the Cost of the Work substantiated by the Construction
Manager’s final accounting and the Construction Manager’s Fee, but not more
than the GMP.
2. Subtract amounts, if any, for which the Arclyg ¢neer withholds, in whole
or in part, a final Certificate for Payment a ection 2.4.C of the
General Conditions or other provisions of the ocuments
3. Subtract the aggregate of previo by the Owner.
If the aggregate of previous payments ma Ownlr exceeds the amount due the

cQfall reimburse the difference to the Owner.
notwithstanding any other provisions of
have the right to bring a direct action in the

Construction Manager, the Construction
Failing reimbursement by the Construction
the Contract Documents to the contr;

C. REVIE fiscal staff will review and report in writing on the
Construction Manager’s final within thirty (30) days after delivery of the final
i i by the Construction Manager. Based upon such Cost of the
rt to be substantiated by the Construction Manager’s final
accounting, and pro other conditions of Section 7.2.A have been met, the
Architect/Engineer will, vgihiBeven days after receipt of the written report of the Owner’s fiscal
staff, either issue to the Owner a final Certificate for Payment with a copy to the Construction
Manager or notify the Construction Manager and Owner in writing of the Architect/Engineer’s
reasons for withholding a certificate as provided in Section 3.5.C of the General Conditions.

D. ISSUANCE. If the Owner’s fiscal staff report the Cost of the Work as
substantiated by the Construction Manager’s final accounting to be less than claimed by the
Construction Manager, the Construction Manager shall be entitled to proceed in accordance with
Article VIII of the General Conditions without a further decision of the Architect/Engineer. A
demand shall be made by the Construction Manager within fifteen (15) days after the Construction
Manager’s receipt of a copy of the Architect/Engineer’s final Certificate for Payment. Failure to
make such demand within this 15-day period shall result in the substantiated amount reported by
the Owner’s fiscal staff becoming final and binding on the Construction Manager. Pending a final
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resolution of the disputed amount, the Owner shall pay the Construction Manager the amount
certified in the Architect/Engineer’s final Certificate for Payment.

E. ADDITIONAL REIMBURSEMENTS. If, after final payment and at the
Owner’s request, the Construction Manager incurs costs described in Section 6.1 and not excluded
by Section 6.2, (1) to correct nonconforming Work or (2) arising from the resolution of disputes,
the Owner shall reimburse the Construction Manager such costs and the Construction Manager’s
Fee, if any, related thereto on the same basis as if such costs had been incurred prior to final
payment, but not in excess of the GMP. If the Construction Manager has participated in savings,
the amount of such savings shall be recalculated and appropriate credit given to the Owner in
determining the net amount to be paid by the Owner to the Construction Manager.

ARTICLE 8
INSURANCE AND BONDS

8.1 INSURANCE. If and to the extent required by the cumgets, the Construction
Manager shall furnish insurance coverage for (but not neCS@garilgPlimited to) workers’
compensation, commercial general liability, auto liabili
Construction Manager shall furnish to the Owner, i licies and Certificate(s) of
Insurance.

8.2 PAYMENT AND PERFOR

A. . struction Manager shall post a Payment and

truction Manager shall deliver the required bond to

the Owner at least three days be mencement of any Construction Phase services.

ARTICLE 9
MBCELLANEOUS PROVISIONS

9.1 DISPUTE OLUTION. During both the Preconstruction and Construction
Phases, claims, disputes or other matters in question between the parties to this Agreement shall
be resolved as provided in Article VIII of the General Conditions.

9.2 OTHER PROVISIONS. Unless otherwise noted, the terms used in this Agreement
shall have the same meaning as those in the General Conditions.

9.3 EXTENT OF CONTRACT. This Agreement and the other documents incorporated
herein by reference, represents the entire and integrated agreement between the Owner and the
Construction Manager and supersedes all prior negotiations, representations or agreements, either
written or oral. This Agreement may be amended only by written instrument signed by both the
Owner and Construction Manager. Except as provided in Section 9.13 below, if anything in any
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document incorporated into this Agreement is inconsistent with this Agreement, this Agreement
shall govern.

9.4 OWNERSHIP AND USE OF DOCUMENTS. Section 10.4 of the General
Conditions shall apply to both the Preconstruction and Construction Phases.

9.5 GOVERNING LAW; VENUE. This Agreement shall be governed by the laws of
the State of Florida. Venue for any petition for writ of certiorari or other court action allowed by
this Agreement shall be in the Circuit Court of the Twelfth Judicial Circuit in and for Manatee
County, Florida.

9.6 ASSIGNMENT. The Owner and Construction Manager respectively bind themselves,
their partners, successors, assigns and legal representatives to the othgr party hereto and to partners,
successors, assigns and legal representatives of such other y in respect to covenants,
agreements and obligations contained in the Contract Documeng” Neiger party to the Agreement
shall assign the Agreement as a whole without written consent 0 either party attempts
to make such an assignment without such consent, that party s eless remain legally
responsible for all obligations under the Agreement.

9.7 SUBSTANTIAL COMPLETIO ED. “Substantial Completion shall be
defined as provided in Article I of the Gen 0 ons. In the event a temporary certificate of
occupancy or completion is issued establishi st¥@lal Completion, the Construction Manager
shall diligently pursue the issuance q rtitficate of occupancy or completion.

e Construction Phase, there shall be project
table to the parties, on a regularly scheduled basis.
The meetings will be attended by tive of the Construction Manager, Architect/Engineer

9.9 WEATHER. g the Construction Phase, any rainfall, temperatures below 32
degrees Fahrenheit or winds greater than 25 m.p.h. which actually prevents Work on a given day,
shall be considered lost time and an additional day added to the Contract Time, provided no work
could be done on site, and provided written notice has been submitted to the Owner by the
Construction Manager documenting same.

9.10 SHOP DRAWINGS; CRITICAL SUBMITTALS. In consideration of the impact
of timely review of submittals and shop drawings on the overall progress of the Work, it is hereby
agreed that the Owner shall cause his agents and design professionals to accomplish the review of
any particular “critical” submittals and/or shop drawings and return same to the Construction
Manager within fourteen (14) days.

9.11 PUNCH LIST. Within 30 days after obtainment of Substantial Completion, the
Owner shall generate a “punch list” of all work items requiring remedial attention by the
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Construction Manager. Within 5 days thereafter the Architect/Engineer shall assign a fair value
to the punch list items, which sum shall be deducted from the next scheduled progress payment to
the Construction Manager. Upon satisfactory completion of the punch list items, as certified by
the Architect/Engineer, the previously deducted sum shall be paid to the Construction Manager.

9.12 CLOSEOUT DOCUMENTATION. Within 30 days after obtainment of Substantial
Completion and before final payment, Construction Manager shall gather and deliver to Owner all
warranty documentation, all manufacturer’s product and warranty literature, all manuals
(including parts and technical manuals), all schematics and handbooks, and all as-built drawings.

9.13 GOVERNING PROVISIONS; CONFLICTS. In the event of a conflict between
this Agreement and the Specifications or as between the General Conditions and the
Specifications, the Specifications shall govern.

unauthorized aliens is a
. The Construction
Manager shall utilize the U.S. Department of Homeland Securit system to verify the
employment eligibility of all new employees hired du 1s Agreement, and shall
require the same verification procedure of all Subc

9.15 INDEPENDENT CONTRACT onstruction Manager acknowledges that
it is functioning as an independent contrac@l orming under the terms of this Agreement,
and it is not acting as an employee of the O

9.16 WAIVERS. Neither this
orally. However, each party (t
the right, but not the obligatio a case-by-case basis, any right or condition herein
reserved or intended for the bene ion of such party without being deemed or considered

nor any portion of it may be modified or waived

effective unless made
governing body or officer,

with an express and specific statement of the intent of such
ide such waiver.

9.17 VALIDITY. Each of the Owner and Construction Manager represents and warrants
to the other its respective authority to enter into this Agreement.

9.18 COVENANT TO DEFEND. Neither the validity of this Agreement nor the validity
of any portion hereof may be challenged by any party hereto, and each party hereto hereby waives
any right to initiate any such challenge. Furthermore, if this Agreement or any portion hereof is
challenged by a third party in any judicial, administrative, or appellate proceeding (each party
hereby covenanting with the other party not to initiate, encourage, foster, promote, cooperate with,
or acquiesce to such challenge), the parties hereto collectively and individually agree, at their
individual sole cost and expense, to defend in good faith its validity through a final judicial
determination or other resolution, unless all parties mutually agree in writing not to defend such
challenge or not to appeal any decision invalidating this Agreement or any portion thereof.
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9.19 DISCLAIMER OF THIRD PARTY BENEFICIARIES; SUCCESSORS AND
ASSIGNS. This Agreement is solely for the benefit of the parties hereto, and no right, privilege,
or cause of action shall by reason hereof accrue upon, to, or for the benefit of any third party.
Nothing in this Agreement is intended or shall be construed to confer upon or give any person,
corporation, partnership, trust, private entity, agency, or other governmental entity any right,
privilege, remedy, or claim under or by reason of this Agreement or any provisions or conditions
hereof. This Agreement shall be binding upon, and its benefits and advantages shall inure to, the
successors and assigns of the parties hereto.

9.20 HEADINGS AND CAPTIONS. The headings and captions of articles, sections, and
paragraphs used this Agreement are for convenience of reference only and are not intended to
define or limit their contents, nor are they to affect the construction of or be taken into
consideration in interpreting this Agreement.

provision of any such provision. References to “ap
construed to include provisions of local, state and jage

action, administrative rule or regulation, or judi 1

9.22 SEVERABILITY. The pro
hereto to be severable. In the event any te
by a court of competent jurisdiction i
of any other term or provision hereof;
to the fullest extent permitted
this Agreement; provided, how

s WQRhis Agreement are declared by the parties
hon of this Agreement shall be held invalid

valid term or provision had never been part of
or provision of this Agreement is held to be invalid

due to the scope or extent thereo toWe extent permitted by law, such term or provision shall
be automatically dee odificlgin order that it may be enforced to the maximum scope and
extent permitted by 1

9.23 ATTORNE S AND COSTS. In any claim dispute procedure or litigation
arising from this Agreement, each party hereto shall be solely responsible for paying its attorney’s
fees and costs regardless of the outcome of any such procedure or litigation.

9.24 NOTICES. All notices, comments, consents, objections, approvals, waivers, and
elections under this Agreement shall be in writing and shall be given only by hand delivery for
which a receipt is obtained, or certified mail, prepaid with confirmation of delivery requested, or
by electronic mail with delivery confirmation. All such communications shall be addressed to the
applicable addressees set forth below or as any party may otherwise designate in the manner
prescribed herein.

To the Owner:
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Email:

To the Construction Manager:

Email:

Notices, comments, consents, objections, approvals, waivers and elections shall be deemed given
when received by the party for whom such communication is intgnded at such address herein
specified, or such other physical address or email address as such¥farty may have substituted by
notice to the other.

9.25 PUBLIC RECORDS LAW. The Construction
Florida Public Records Act (Chapter 119, Florida Stat

t are exempt or confidential and exempt from
quirements are not disclosed except as authorized
of this Agreement and following completion of this
Construction Manager does not transfer the records to the

public records. If the Construction Manager transfers all public records to the
Owner upon completion of the Agreement, the Construction Manager shall
destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the Construction Manager
keeps and maintains public records upon completion of the Agreement, the
Construction Manager shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the Owner,
upon request from the Owner’s custodian of public records, in a format that is
compatible with the information technology systems of the Owner.

IF THE CONSTRUCTION MANAGER HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSTRUCTION MANAGER’S DUTY TO PROVIDE PUBLIC RECORDS
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RELATING TO THIS AGREEMENT, CONTACT THE OWNER’S CUSTODIAN
OF PUBLIC RECORDS AT  941-748-4501,  EXT. 5845;
DEBBIE.SCACCIANOCE@MYMANATEE.ORG; POST OFFICE BOX 1000,
BRADENTON, FLORIDA 34206.

ARTICLE 10
TERMINATION OR SUSPENSION

10.1 TERMINATION PRIOR TO ESTABLISHING GUARANTEED MAXIMUM
PRICE.

A. RIGHT OF TERMINATION. Prior to execution by both parties of the
GMP Addendum, the Owner may terminate this Agreement at an e without or without cause
nstruction Manager may
ion 14.6 of the General

terminate this Agreement for any of the reasons describe
Conditions.

N SERVICES. If the
to this Section 10.1 prior to

O
@ Wh Manager shall be equitably
ag prior to receipt of notice of termination;

ices shall not exceed the compensation set

commencement of the Construction Phase,
compensated for Preconstruction Services
provided, however, that the compensation ft
forth in Section 4.1.A.

C. ADDITIONAL
If the Owner or Construction
after commencement of the Con
compensation providedes

ATION FOR CONSTRUCTION SERVICES.
pnates this Agreement pursuant to this Section 10.1
se, the Construction Manager shall, in addition to the
.1.B, be paid an amount calculated as follows:

fthe Work incurred by the Construction Manager.

nstruction Manager’s Fee computed upon the Cost of the Work to
the date of termination at the rate stated in Section 5.1 or, of the Construction
Manager’s Fee is stated as a fixed sum in that Section, an amount which bears
the same ratio to that fixed-sum Fee as to Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work
upon its completion.

3. Subtract the aggregate of previous payments made by the Owner on account of
the Construction Phase.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental

at the election of the Owner, for any equipment owned by the Construction Manager which the
Owner elects to retain and which is not otherwise included in the Cost of the Work under Section
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10.1.C.1. To the extent that the Owner elects to take legal assignment of Subcontracts and
purchase orders (including rental agreements), the Construction Manager shall as a condition of
receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such Subcontracts and other contractual rights of
the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner
the rights and benefits of the Construction Manager under such Subcontracts or purchase orders.

Subcontracts, purchase orders and rental agreements entered into by the Construction Manager
with the Owner’s written approval prior to the execution of the GMP Addendum shall contain
provisions permitting assignment to the Owner as described above. If the Owner accepts such
assignment, the Owner shall reimburse or indemnify the Construction Manager with respect to all
costs arising under the Subcontract, purchase order or rental agreement except those which would
not have been reimbursable as Cost of the Work if the contract had not been terminated. If the
Owner elects not to accept the assignment of any Subcontract, pugdfase order or rental agreement
which would have constituted a Cost of the Work had this not been terminated, the
Construction Manager shall terminate such Subcontract, purc ntal agreement and
the Owner shall pay the Construction Manager the costs necessar
Manager by reason of such termination.

10.2 TERMINATION AFTER ES
PRICE. After execution by both parties o «
terminated as provided in Article 14 of the Jgonditions.

A. LIMITATIO T TERMINATION BY OWNER. In the
event of such termination by the Owne t payable to the Construction Manager pursuant
t exceed the amount the Construction Manager
Sections 10.1.B and 10.1.C of this Agreement.

ON PAYMENT: TERMINATION BY CONSTRUCTION
ination by the Construction Manager, the amount to be paid
to the Construction r Section 14.6 of the General Conditions shall not exceed the
amount the Construction r would have been entitled to receive pursuant to Sections 10.1.B
and 10.1.C above, except that the Construction Manager’s Fee shall be calculated as if the Work
had been fully completed by the Construction Manager, including a reasonable estimate of the
Cost of the Work for Work not actually completed.

10.3 SUSPENSION. The Work may be suspended by the Owner as provided in Section
14.3 of the General Conditions. In such case, the term “Contract Sum” in that Section shall be
understood to mean Cost of the Work.

WHEREFORE, the parties hereto have entered into this Agreement as of the date last
executed below.
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Name of Construction Manager

By:

Printed Name:

Title:

Date:

MANATEE COU , a political subdivision
of the State of Flgga

By:

v
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GENERAL CONDITIONS
ARTICLE I
DEFINITIONS

1.1 Definitions. For purposes of the Contract Documents, the following terms shall
have the following meanings.

A. Acceptance: The acceptance of the Project into the Owner’s operating
public infrastructure.

B. Application for Payment: The form approved and accepted by the Owner,
which is to be used by Contractor in requesting progress payments or final payment and which is
to include such supporting documentation as is required by the Conggact Documents.

C. Architect/Engineer: a
corporation or limited liability company, registered and licens iness in the State of
Florida, OR , an employee of Owner.

D. Change Order: A
Architect/Engineer and the Contractor authg
Specifications and, if necessary, a correspongin
Time, pursuant to Article V.

ed by the Owner, the
in the Project Plans and/or

E. Construction cs: WP Construction Services to be provided by
Contractor pursuant to Section 2.4, in with the terms and provisions of the Contract
Documents.

F eam: The working team established pursuant to Section
2.1.B

G. m: The total compensation to be paid to the Contractor for

Construction Services re pursuant to the Contract Documents, as set forth in Contractor’s
Bid (or Guaranteed Maximum Price Addendum), unless adjusted in accordance with the terms of
the Contract Documents

H. Contract Time: The time period during which all Construction
Services are to be completed pursuant to the Contract Documents, to be set forth in the Project
Schedule.

L Contractor’s Personnel: The Contractor’s key personnel designated by

Contractor.

J. Days: Calendar days except when specified differently. When time is
referred to in the Contract Documents by days, it will be computed to exclude the first and include
the last day of such period. If the last day of any such period falls on a Saturday or Sunday or legal
holiday, such day will be omitted from the computation.
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K. Defective: When modifying the term “Work”, referring to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, or that does
not meet the requirements of any inspection, reference standard, test or approval referred to in the
Contract Documents, or that has been damaged prior to Owner’s approval of final payment (unless
responsibility for the protection thereof has been assumed by Owner).

L. Field Directive: A written order issued by Owner which orders minor
changes in the Work not involving a change in Contract Time, to be paid from the Owner’s
contingency funds.

M. Final Completion Date: The date upon which the Project is fully
constructed and all Work required on the Project and Project Site is fully performed as verified in
writing by the Owner.

N. Float Time: The time available in the Projget Schedule during which an
unexpected activity can be completed without delaying Substant@Completion of the Work.

S.
security posted pursu
of its obligations hereunder.

74.Y to guarantee payment and performance by the Contractor

T. Permitting Authority: Any applicable governmental authority acting in its
governmental and regulatory capacity which is required to issue or grant any permit, certificate,
license or other approval which is required as a condition precedent to the commencement or
approved of the Work, or any part thereof, including the building permit.

U. Procurement Ordinance: The Manatee County Procurement Code, Chapter
2-26 of the Manatee County Code of Laws, as amended from time to time.

V. Progress Report: A report to Owner that includes all information
required pursuant to the Contract Documents and submitted in accordance with Section 2.4.EE,
hereof.

W. Project: The total construction of which the Work performed under the
Contract Documents may be the whole or a part and which may include construction by Owner
and by separate contractors. For the purposes of the Contract Documents, the term Project shall
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include all areas of proposed improvements and all areas which may reasonably be judged to have
an impact on the Project.

X. Project Costs: The costs incurred by the Contractor to plan, construct and
equip the Project and included within, and paid as a component of, the Contract Sum.

Y. Project Manager: Subject to the prior written consent of Owner, the
individual designated to receive notices on behalf of the Contractor, or such other individual
designated by the Contractor, from time to time, pursuant to written notice in accordance with the
Contract Documents.

Z. Project Plans and Specifications: The one hundred percent (100%)
construction drawings and specifications prepared by the Architect/Engineer, and any changes,
supplements, amendments or additions thereto approved by the Owner, which shall also include
any construction drawings and final specifications required for thgarepair or construction of the
Project, as provided herein.

AA. Project Schedule: The schedule an
commencement, progression and completion of the Projgct, develo
such schedule may be amended as provided herein.

‘@ A oject Plans and Specifications,
A Q @

asements or licensed or leased sovereign

of events for the
uant to Section 2.3., as

BB. Project Site: The site ¢
inclusive of all rights of way, temporary cogstrt
lands.

CC.  Subcontractort
Contractor) or organization retained b
to Article I'V.

al (other than a direct employee of the
to plan, construct or equip the Project pursuant

DD. S
progress of the Wor
accordance with the

mpletion and Substantially Complete: The stage in the
rk or designated portion thereof is sufficiently complete in
uMents so that the Owner can occupy or utilize the Work for its
intended use; provided, , that as a condition precedent to Substantial Completion, the
Owner has received all ates of occupancy or completion and other permits, approvals,
licenses, and other documents from any governmental authority which are necessary for the
beneficial occupancy of the Project or any designated portion thereof.

EE.  Substantial Completion Date: The date on which the Project or designated
portion thereof is deemed to be Substantially Complete, as evidenced by receipt of (i) the
Architect/Engineer’s certificate of Substantial Completion, (ii) written Acceptance of the Project
by the Owner, and (iii) approvals of any other authority as may be necessary or otherwise required.

FF.  Substitute: Materials or equipment offered by the Contractor as an
alternative to that set forth in the Project Plans and Specifications, where (i) the Project Plans and
Specifications do not authorize an “approved equal”, or (ii) the Owner, in its reasonable discretion,
determines that a pre-authorized “approved equal” will result in a substantial change to the Work
because of cost, quality or other difference in comparison to the materials or equipment specified.

GG. Unit Price Work: Work to be paid for on the basis of unit prices.
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HH. Work: The term “Work” means the construction and services required by
the Contract Documents, whether completed or partially completed, and includes all labor,
materials, equipment and services provided or to be provided by the Contractor to fulfill the
Contractor’s obligations. The Work may constitute the whole or a part of the Project.

II. Work Directive Change: A written directive to Contractor, issued on or
after the effective date of the Agreement pursuant to Section 5.8 and signed by Owner’s Project
Representative, ordering an addition, deletion or revision in the Work, or responding to differing
or unforeseen physical conditions under which the Work is to be performed or responding to
emergencies.

ARTICLE II
RELATIONSHIP AND RESPONSIBILMTES

terms of the Contract Documents. All services 4
through Subcontractors, shall be provided 4

professional services required to complete the Projg
o d
‘ 4

A Purpose. Contract Documents is to provide for the
provision of construction services fo ct on the Project Site by the Contractor, and
construction of the Project ctor in accordance with the Project Plans and

Specifications. The further pu ) ontract Documents is to define and delineate the
responsibilities and obligadons parties to the Contract Documents and to express the desire
of all such parties t accomplish the purposes and expectations of the Contract
Documents.

B. Co ion Team. The Contractor, Owner and Architect/Engineer shall
be called the “Construction Team” and shall work together as a team commencing upon full
execution of the Contract Documents through Substantial Completion. As provided in Section
2.2, the Contractor and Architect/Engineer shall work jointly through completion and shall be
available thereafter should additional services be required. The Contractor shall provide leadership
to the Construction Team on all matters relating to construction. The Contractor understands,
acknowledges and agrees that the Architect/Engineer shall provide leadership to the Construction
Team on all matters relating to design.

C. Owner’s Reliance on Bid (or Guaranteed Maximum Price Addendum). The
Contractor acknowledges that the representations, statements, information and pricing contained
in its Bid (or Guaranteed Maximum Price Addendum) have been relied upon by the Owner and
have resulted in the award of this Project to the Contractor.
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2.2 General Contractor Responsibilities. In addition to the other responsibilities set
forth herein, the Contractor shall have the following responsibilities pursuant to the Contract
Documents:

A. Personnel. The Contractor represents that it has secured, or shall secure, all
personnel necessary to perform the Work, none of whom shall be employees of the Owner.
Primary liaison between the Contractor and the Owner shall be through the Owner’s Project
Representative and Contractor’s Project Manager. All of the services required herein shall be
performed by the Contractor or under the Contractor’s supervision, and all personnel engaged in
the Work shall be fully qualified and shall be authorized or permitted under law to perform such
services.

B. Cooperation with Architect/Engineer. The Contractor’s services shall be
provided in conjunction with the services of the Architect/Engineer. In the performance of
professional services, the Contractor acknowledges that time is critjcal for Project delivery. The
Contractor acknowledges that timely construction utilizing the sg#fices of an Architect/Engineer
and a Contractor requires maximum cooperation between all

C. Timely Performance. The Contractor form all services as
expeditiously as is consistent with professional skill an ¢ and the OMferly progress of the Work,
in accordance with the Project Schedule. Verificay cxXnatedgoject Schedule goals will be
made as requested by the Owner.

D. Duty to Defend Wor
any Permitting Authority that relates to the q

tINgRvent of any dispute between the Owner and

leteness or professional workmanship of
, at its sole cost and expense, cooperate with
of the Contractor’s services and Work.

E. Trade an . It is the intent of the Contract Documents
to describe a functionall 0ject (or part thereof) to be constructed in accordance with
. materials or equipment that may reasonably be inferred from
the Contract Documefggs ired to produce the intended result will be supplied whether
or not specifically cal en words which have a well-known technical or trade meaning
are used to describe Worke rials, or equipment, such words shall be interpreted in accordance
with that meaning. Reference to standard specifications, manuals or codes of any technical society,
organization or association, or to the laws or regulations of any governmental authority, whether
such reference be specific or by implication, shall mean the latest standard specification, manual,
code or laws or regulations in effect at the time of opening of Bids (or at the time of execution of
the Guaranteed Maximum Price Addendum), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code (whether or not
specifically incorporated by reference in the Contract Documents) shall be effective to change the
duties and responsibilities of Owner or Contractor, or any of their agents or employees from those
set forth in the Contract Documents. Computed dimensions shall govern over scaled dimensions.

2.3 Project Schedule. The Contractor, within ten (10) days after being
awarded the Agreement, shall prepare and submit for the Owner’s and Architect/Engineer’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed
time limits current under the Contract Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the
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extent required by the Contract Documents, and shall provide for expeditious and practicable

execution of Work.

A.

The Project Schedule shall show a breakdown of all tasks to be performed,
and their relationship in achieving the completion of each phase of Work,
subject to review of Owner and Architect/Engineer and approval or
rejection by Owner. The Project Schedule shall show, at a minimum, the
approximate dates on which each segment of the Work is expected to be
started and finished, the proposed traffic flows during each month, the
anticipated earnings by the Contractor for each month and the approximate
number of crews and equipment to be used. The Project Schedule shall
include all phases of procurement, approval of shop drawings, proposed
Change Orders in progress, schedules for Change Orders, and performance
testing requirements. The Project Schedule shall include a construction
commencement date and Project Substantial gompletion Date, which dates
shall accommodate known or reasqgbly anticipated geographic,
atmospheric and weather conditions.

The Project Schedule shall ser tk for the subsequent
development of all detailed sche . ct Schedule shall be used

The Project Schedule
V. The Owner shall
rescheduling 1
Documents.

djusted by the Contractor pursuant to Article
ight to reschedule Work provided such
the remainder of terms of the Contract

repare a submittal schedule, promptly after being
oreement and thereafter as necessary to maintain a current
edule, and shall submit the schedule(s) for the
n¥neer’s approval. The Architect/Engineer’s approval shall not
ably delayed or withheld. The submittal schedule shall (1) be
ed with the Contractor’s construction schedule, and (2) allow the
Architect/Engineer reasonable time to review submittals. If the Contractor
fails to submit a submittal schedule, the Contractor shall not be entitled to
any increase in Contract Sum or extension of Contract Time based on the

time required for review of submittals.

The Contractor shall perform the Work in general accordance with the most
recent schedules submitted to the Owner and Architect/Engineer.

2.4  Construction Services. The Contractor shall provide the following Construction

Services:

A.

Construction of Project. The Contractor shall work from the receipt of a

Notice to Proceed through the Substantial Completion of the Project in accordance with the terms
of the Contract Documents to manage the construction of the Project. The Construction Services
provided by the Contractor to construct the Project shall include without limitation (1) all services
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necessary and commensurate with established construction standards, and (2) all services
described in the Invitation for Bid (or Request for Proposal) and the Bid (or Guaranteed Maximum
Price Addendum).

B. Notice to Proceed. A Notice to Proceed may be given at any time within
thirty (30) days after the effective date of the Agreement. Contractor shall start to perform the
Work on the date specified in the Notice to Proceed, but no Work shall be done at the site prior to
the issuance of the Notice to Proceed.

C. Quality of Work. If at any time the labor used or to be used appears to the
Owner as insufficient or improper for securing the quality of Work required or the required rate of
progress, the Owner may order the Contractor to increase its efficiency or to improve the character
of its Work, and the Contractor shall conform to such an order. Any such order shall not entitle
Contractor to any additional compensation or any increase in Contract Time. The failure of the
Owner to demand any increase of such efficiency or any imprggement shall not release the
Contractor from its obligation to secure the quality of Work or rate of progress necessary to

complete the Work within the limits imposed by the Contract . The Owner may require
the Contractor to remove such personnel as the Owner deems in eless, insubordinate
or otherwise objectionable, or whose continued emplgyment on oject is deemed to be
contrary to the Owner’s interest. The Contractor shalNggovide goo®quality workmanship and

shall promptly correct construction defects withogRiti ensation. Acceptance of the
ility for subsequent correction

D. Materials. All materi ppment shall be of good quality and new,
ments. If required by Architect/Engineer,

Contractor shall furnish satisfactory e luding reports of required tests) as to the kind
and quality of materials and e materials and equipment shall be applied, installed,
connected, erected, used, clea itioned in accordance with the instruction of the
applicable supplier exceg e provided in the Contract Documents.

for Work. The Contractor shall be solely accountable for its
Work, including plans review agf complete submittals. The Contractor shall be solely responsible
for means, methods, tech , sequences and procedures of construction. If a specific means,
method, technique, sequence or procedure of construction is required by the Contract Documents,
the Contractor may utilize an alternative means, method, technique, sequence or procedure
acceptable to the Architect/Engineer if the Contractor submits sufficient information to allow the
Architect/Engineer to determine that the alternative is equivalent to that required by the Contract
Documents.

F. Contract Sum. The Contractor shall construct the Project so that the Project
can be built for a cost not to exceed the Contract Sum.

G. Governing Specifications. In the absence of specified Owner design
standards or guidelines, the Architect/Engineer shall use, and the Contractor shall comply with,
the most recent version of the applicable FDOT or AASHTO design standards. In general, the
Project shall be constructed by the Contractor in accordance with applicable industry standards.
The Contractor shall be responsible for utilizing and maintaining current knowledge of any laws,
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ordinances, codes, rules, regulations, standards, guidelines, special conditions, specifications or
other mandates relevant to the Project or the services to be performed.

H. Adherence to Project Schedule. The development and equipping of the
Project shall be undertaken and completed in accordance with the Project Schedule, and within the
Contract Time described therein.

L Superintendent. The Contractor shall employ a competent superintendent
and necessary assistants who shall be in attendance at the Project Site during performance of the
Work. The superintendent shall represent the Contractor, and communications given to the
superintendent shall be as binding as if given to the Contractor.

(1) The Contractor, as soon as practicable after award of the Agreement, shall
furnish in writing to the Owner through the Architect/Engineer the name and qualifications of the
proposed superintendent. The Architect/Engineer may reply withigy14 days to the Contractor in
writing stating (1) whether the Owner or the Architect/Enginecifas reasonable objection to the
proposed superintendent or (2) that the Architect/Engineer
Failure of the Architect/Engineer to reply within 14 days shall
objection.

(2) The Contractor shall not ey superintendent to whom the
Owner or Architect/Engineer has made reasonaj @ ction. The Contractor shall not
change the superintendent without the Ownegs > 4
or delayed.

J. Work Hours.
personnel to survey and lay out the rform construction as required by the Contract
Documents. Contractor shall ¢t intain good discipline and order at the site. Except in
connection with the safety or p sons or the Work or property at the site or adjacent
thereto and except as ot ise 1 ted 1 the Contract Documents, all Work at the site shall be
performed during re ndRours, and Contractor shall not permit overtime work or the
performance of Wor 7, Sunday or legal holiday without Owner’s written consent
given after prior notice t0 Archigfct/Engineer (at least seventy-two (72) hours in advance).

K. Overtime-Related Costs.  Contractor shall pay for all additional
Architect/Engineer charges, inspection costs and Owner staff time for any overtime work which
may be authorized. Such additional charges shall be an obligation of Contractor and no extra
payment shall be made by Owner because such overtime work. At Owner’s option, such overtime
costs may be deducted from Contractor's monthly payment request or Contractor's retainage prior
to release of final payment. Contractor’s obligation to pay all overtime-related costs shall not
apply if Contractor is directed by Owner to work overtime solely for Owner’s convenience.

L. Insurance, Overhead and Utilities. Unless otherwise specified, Contractor
shall furnish and assume full responsibility for all bonds, insurance, materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the Work.
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M. Cleanliness. The Contractor shall keep the premises and surrounding area
free from accumulation of waste materials or rubbish caused by operations under the Contract. At
completion of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s
tools, construction equipment, machinery and surplus materials from and about the Project Site.
Contractor shall restore to original conditions all property not designated for alteration by the
Contract Documents If the Contractor fails to clean up as provided in the Contract Documents, the
Owner may do so and Owner shall be entitled to reimbursement from Contractor.

N. Loading. Contractor shall not load nor permit any part of any structure to
be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of
the Work or adjacent property to stresses or pressures that will endanger it.

0. Safety and Protection. Contractor shall comply with all applicable federal,
state and local safety regulations. Contractor shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection witlathe Work. Contractor shall
take all necessary precautions for the safety of and shall provide thffiecessary protection to prevent
damage, injury or loss to:

(3) Other property at the ) xte or adjacent thereto, including trees,
shrubs, lawn ents, roadways, structures, utilities and
underground 1 ot designated for removal, relocation or

plicable laws and regulations of any public body having
or property or to protect them from damage, injury or loss,
ssary safeguards for such safety and protection. Contractor
shall provide and maintain al@bassageways, guard fences, lights and other facilities for the
protection required by p thority or local conditions. Contractor shall provide reasonable
maintenance of traffic for the public and preservation of the Owner’s business, taking into full
consideration all local conditions. Contractor's duties and responsibilities for safety and protection
with regard to the Work shall continue until such time as all the Work is completed.

jurisdiction for the s
and shall erect and

P. Emergencies. In emergencies affecting the safety or protection of persons
or the Work or property at the Project Site or adjacent thereto, Contractor, without special
instruction or authorization from Architect/Engineer or Owner, shall act to prevent threatened
damage, injury or loss. Contractor shall give Owner prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have been
caused thereby. If Owner determines that a change in the Project is required because of the action
taken in response to an emergency, a Work Directive Change or Change Order will be issued to
document the consequences of the changes or variation.

Q. Substitutes. For Substitutes not included with the Bid (or Guaranteed
Maximum Price Addendum), but submitted after the effective date of the Agreement (or
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Guaranteed Maximum Price Addendum), Contractor shall make written application to
Architect/Engineer for acceptance thereof, certifying that the proposed Substitute will perform
adequately the functions and achieve the results called for by the general design, be similar and of
equal substance to that specified and be suited to the same use as that specified. The application
will also contain an itemized estimate of all costs and delays or schedule impacts that will result
directly or indirectly from review, acceptance and provision of such Substitute, including costs of
redesign and claims of other contractors affected by the resulting change, all of which will be
considered by the Architect/Engineer in evaluating the proposed Substitute. Architect/Engineer
may require Contractor to furnish at Contractor's expense, additional data about the proposed
Substitute. In rendering a decision, Owner, Architect/Engineer and Contractor shall have access
to any available Float Time in the Project Schedule. If Substitute materials or equipment not
included as part of the Bid (or Guaranteed Maximum Price Addendum), but proposed after the
effective date of the Agreement, are accepted and are less costly than the originally specified
materials or equipment, then the net difference in cost shall be credited to the Owner and an
appropriate Change Order executed to adjust the Contract Sum.

(1) Architect/Engineer will be allowed a
evaluate each proposed Substitute. Ar
judge of acceptability and no Subgtitute will
without Architect/Engineer's p written
evidenced by either a Cha e
may require Contracto sh
performance guaranteg o rety with respect to any Substitute.

e time within which to
/Engg@eer will be the sole
ed, installed or utilized
ceptance which will be
roved shop drawing. Owner

for the charges of Architect/Engineer and
ts for evaluating each proposed Substitute

. The Contractor shall furnish, as part of the Contract
r boards for structures, grade lines and other materials and
nWstakes and batter boards for establishing lines, position of
structures, slopes and other copgblling points necessary for the proper prosecution of the Work.
Where rights-of-way, eas , property lines or any other conditions which make the lay-out of
the Project or parts of the Project critical are involved, the Contractor shall employ a competent
surveyor who is registered in the State of Florida for lay-out and staking. These stakes and marks
shall constitute the field control by and in accord with which the Contractor shall govern and
execute the Work. The Contractor shall be held responsible for the preservation of all stakes and
marks and if for any reason any of the stakes or marks or batter boards become destroyed or
disturbed, they shall be immediately and accurately replaced by the Contractor.

Sum, all labor, stake
supplies and shall s

S. Suitability of Project Site. The Contractor has, by careful examination,
satisfied itself as to the nature and location of the Work and all other matters which can in any way
affect the Work, including, but not limited to details pertaining to borings, as shown on the
drawings. Such boring information is not guaranteed to be more than a general indication of the
materials likely to be found adjacent to holes bored at the Project Site, approximately at the
locations indicated. The Contractor has examined boring data, where available, made its own
interpretation of the subsurface conditions and other preliminary data, and has based its Bid (or
Guaranteed Maximum Price Addendum) on its own opinion of the conditions likely to be
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encountered. Except as specifically provided in Sections 2.4.U., 5.4 and 5.5, no extra
compensation or extension of time will be considered for any Project Site conditions that existed
at the time of bidding (or at the time of execution of the Guaranteed Maximum Price Addendum).
No verbal agreement or conversation with any officer, agent or employee of the Owner, before or
after the execution of the Agreement, shall affect or modify any of the terms or obligations herein
contained.

T. Project Specification Errors. If the Contractor, during the Work, finds that
the drawings, specifications or other Contract Documents cannot be followed, the Contractor shall
immediately inform the Owner in writing, and the Owner shall promptly check the accuracy of the
information. Any Work done after such discovery, until any necessary changes are authorized,
will be done at the Contractor's sole risk of non-payment and delay.

U. Remediation of Contamination. Owner and Contractor recognize that
remediation of subsurface conditions may be necessary due to getential hazardous materials
contamination. Because the presence or extent of any contamjgion is not known, Contractor

shall include no cost in the Contract Sum, and no time in the edule, for cost or delays
that might result from any necessary remediation. The Project provide a period of
time between demolition activities and the start of the ngxt activity ence any remediation
if needed. Contractor shall use all reasonable efforts 1 i ¢ Project to minimize the
likelihood that remediation delays construction. aterials remediation Work
which Contractor agrees to perform shall be g Change Order or amendment
consistent with the following:

(1) The dates of Substant ion shall be equitably adjusted based on

ction with remediation efforts.

(2) ST ubcontractors which have mobilized on the Project

osts to be reimbursed are limited to those reasonably incurred
e during the delay period (such as trailers or offices, telephones,
the like); equipment dedicated to the Project and located at the
Project Site; salaries and associated costs of personnel dedicated to the
Project to the extent that they do not perform work on other projects; and
other jobsite costs that are reasonable and which are incurred during the
delay period. Subcontractors and suppliers which have not mobilized are
limited to the costs set forth in Section 2.4.U(3).

3) Contractor and any Subcontractor or supplier on the Project who is eligible
for compensation shall be paid any demonstrated costs of escalation in
materials or labor, and reasonable costs of off-site storage of materials
identified to the Project, arising because of any delay of more than seven
(7) days. Such Contractor, Subcontractors and suppliers are obligated to
take all reasonable steps to mitigate escalation costs, such as through early
purchase of materials.
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)

(6)

(7

(1)

)

W.

Contractor, for itself and all Subcontractors and suppliers on the Project,
hereby agrees that the extension of time for delays under Section 2.4.U(1),
and payment of the costs identified in Sections 2.4.U(2) and/or Section
2.4.U(3), are the sole remedies for costs and delays described in this
Section, and waives all claims and demands for extended home office
overhead (including, but not limited to, “Eichleay” claims), lost profit or
lost opportunities, and any special, indirect, or consequential damages
arising as a result of delays described in this Section. The Contract Sum
shall be adjusted to reflect payment of allowable costs.

If any delay described in this section causes the time or cost for the Project
to exceed the Contract Time or the Contact Sum, then the Owner may
terminate the Agreement pursuant to Section 14.2.

Contractor and any Subcontractor or supplier,
this Section 2.4.U. shall promptly submit ¢
by Owner, and detailed back-up for al
whenever reasonably requested by Ow
Owner’s discretion. Bid, estimgate and p
related to any request for ad al com
promptly upon request.

eking additional costs under
ates or any costs as requested

formation reasonably
sation will be provided

Contractor shall incl
consistent with this

s in its subcontracts and purchase orders

Interfacing.

ke such measures as are necessary to ensure proper
construct 1very of the Project, including but not limited to
i 11 procurement of long-lead items, the separate construction
, and the general conditions items are performed without
overlap to maintain completion of all Work on schedule.
ttention shall be given to provide that each Subcontractor bid
clearly identifies the Work included in that particular separate
subcontract, its scheduling for start and completion, and its relationship to
other separate contractors.

Without assuming any design responsibilities of the Architect/Engineer, the
Contractor shall include in the Progress Reports required under this Section
2.4 comments on overlap with any other separate subcontracts, omissions,
lack of correlation between drawings, and any other deficiencies noted, in
order that the Architect/Engineer may arrange for necessary corrections.

Job Site Facilities. The Contractor shall arrange for all job site facilities

required and necessary to enable the Contractor and Architect/Engineer to perform their respective
duties and to accommodate any representatives of the Owner which the Owner may choose to have
present on the Project Site.
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X. Weather Protection. The Contractor shall provide temporary enclosures of
building areas to assure orderly progress of the Work during periods when extreme weather
conditions are likely to be experienced. The Contractor shall also be responsible for providing
weather protection for Work in progress and for materials stored on the Project Site. A
contingency plan shall be prepared upon request of the Owner for weather conditions that may
affect the construction.

Y. Payment and Performance Bond. Prior to the construction commencement
date, the Contractor shall obtain, for the benefit of and directed to the Owner, a Payment and
Performance Bond satisfying the requirements of Section 255.05, Florida Statutes, covering the
faithful performance by the Contractor of its obligations under the Contract Documents, including
but not limited to the construction of the Project on the Project Site and the payment of all
obligations arising thereunder, including all payments to Subcontractors, laborers, and
materialmen. The surety selected by the Contractor to provide the Payment and Performance Bond
shall be approved by the Owner prior to the issuance of such Bondg which approval shall not be
unreasonably withheld or delayed provided that the surety is rateddfor better by Best’s Key Guide,
latest edition. For Changes in the Work that result in an ine@@ase igfhe Contract Sum, Owner
reserves the right to require the Contractor to secure and deliver i
Performance Bond.

Z spections. Unless otherwise
provided, Contractor shall obtain and pay for g its and licenses. Owner shall
assist Contractor, when necessary, in obtaini its and licenses. Contractor shall pay all

(1) ildi and Architect/Engineer shall provide such

tractor shall pull any required building permit, and
sible for delivering and posting the building permit at the
ior to the commencement of construction. The cost of the
it is included in the Contract Sum. The Owner and
ngineer shall fully cooperate with the Contractor when and

(2) Code Inspections. The Project requires detailed code compliance inspection
during construction in disciplines determined by any Permitting Authority.
These disciplines normally include, but are not necessarily limited to,
structural, mechanical, electrical, plumbing, general building and fire. The
Contractor shall notify the appropriate inspector(s) and the
Architect/Engineer, no less than 24 hours in advance, when the Work is
ready for inspection and before the Work is covered up. All inspections
shall be made for conformance with the applicable ordinances and building
codes. Costs for all re-inspections of Work found defective and
subsequently repaired shall not be included as Project Costs and shall be
borne by the Contractor or as provided in the contract between Contractor
and Subcontractor.
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3) Contractor’s Personnel. The Contractor shall maintain sufficient off-site
support staff and competent full-time staff at the Project Site authorized to
act on behalf of the Contractor to coordinate, inspect, and provide general
direction of the Work and progress of the Subcontractors. At all times
during the performance of the Work, the Owner shall have the right to
demand replacement of Contractor Personnel to whom the Owner has
reasonable objection, without liability to the Contractor.

4) Lines of Authority. To provide general direction of the Work, the
Contractor shall establish and maintain lines of authority for its personnel
and shall provide this information to the Owner and all other affected
parties, such as the code inspectors of any Permitting Authority, the
Subcontractors, and the Architect/Engineer. The Owner and
Architect/Engineer may attend meetings between the Contractor and his
Subcontractors; however, such attendance is ggtional and shall not diminish
either the authority or responsibility of Contractor to administer the
subcontracts.

AA. Quality Control The Contractog shall dev

d maintain a program,
of the construction. The

Contractor shall be responsible for and superv1 ;H 1 Subcontractors, providing

oordinate the Work of each Subcontractor
to ensure that corrections are made in a tim&§¥wpa so as to not affect the efficient progress of
the Work. Should a dlsagreement occur bet O pntractor and the Architect/Engineer over

) cretion and in addition to any other remedies

BB. 4 Mot Subcontractors. All Subcontractors shall be compensated
‘ e Contractor shall solely control the Subcontractors. The
Contractor shall negotiate all Chghge Orders and Field Orders with all affected Subcontractors and
shall review the costs a Wlvise the Owner and Architect/Engineer of their validity and
reasonableness, acting in the Owner’s best interest. When there is an imminent threat to health
and safety, and Owner’s Project Representative concurrence is impractical, the Contractor shall
act immediately to remove the threats to health and safety and shall subsequently fully inform
Owner of all such action taken. The Contractor shall also carefully review all shop drawings and
then forward the same to the Architect/Engineer for review and actions. The Architect/Engineer
will transmit them back to the Contractor, who will then issue the shop drawings to the affected
Subcontractor for fabrication or revision. The Contractor shall maintain a suspense control system
to promote expeditious handling. The Contractor shall request the Architect/Engineer to make
interpretations of the drawings or specifications requested of him by the Subcontractors and shall
maintain a business system to promote timely response. The Contractor shall inform the
Architect/Engineer which shop drawings or requests for clarification have the greatest urgency, to
enable the Architect/Engineer to prioritize requests coming from the Contractor. The Contractor
shall advise the Owner and Architect/Engineer when timely response is not occurring on any of
the above.
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CC.

(1)

Job Requirements.

The Contractor shall provide each of the following as a part of its services
hereunder:

(a) Maintain a log of daily activities, including manpower records,
equipment on site, weather, delays, major decisions, etc;

(b) Maintain a roster of companies on the Project with names and
telephone numbers of key personnel;

(©) Establish and enforce job rules governing parking, clean-up, use of
facilities, and worker discipline;

(d) Provide labor relations managemgnt and equal opportunity
employment for a harmonious, progfctive Project;

(e) Provide and administer a safety pr Project and monitor
for subcontractor compliance relieving them of
responsibilities to perfor ork in accomlance with best acceptable
practice;

63) Provide a qualgty program as provided under Section 2.4.C

(2) Provi ffice supplies that support the construction
efforts w nsumed by its own forces;

(h) P ¢l to and from its home office to the Project Site and
to other places within Manatee County as required by the

0] QAt;
1 V4¥ity that tests, equipment, and system start-ups and operating and

aintenance instructions are conducted as required and in the
presence of the required personnel and provide adequate records of
same to the Architect/Engineer;

() Maintain at the job site orderly files for correspondence, reports of
job conferences, shop drawings and sample submissions,
reproductions of original Contract Documents including all
addenda, change orders, field orders, additional drawings issued
after execution of the Agreement, Owner/Architect/Engineer's
clarifications and interpretations of the Contract Documents,
Progress Reports, as-built drawings, and other project related
documents;

(k) Keep a diary or log book, recording hours on the job site, weather
conditions, data relative to questions of extras or deductions; list of
visiting officials and representatives or manufacturers, fabricators,
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suppliers and distributors; daily activities, decisions, observations in
general and specific observations in more detail as in the case of
observing test procedures, and provide copies of same to
Owner/Architect/Engineer;

) Record names, addresses and telephone numbers of all Contractors,
Subcontractors and major suppliers of materials and equipment;

(m)  Furnish Owner/Architect/Engineer periodic reports, as required, of
progress of the Work and Contractor's compliance with the
approved progress schedule and schedule of shop drawing
submissions;

(n) Consult with Owner/Architect/Engineer in advance of scheduling
major tests, inspections or start of imggrtant phases of the Work;

(0) Verify, during the course of the certificates, maintenance
iLgPto be assembled and
installed, and deliver

furnished are applicable tg the items
same to Owner/Archite 1
Acceptance of the

Cooperate with O the administration of grants.

)

nnel and equipment, or shall arrange for
ide each of the following as a Project Cost:

ti®g and distribution of all required bidding documents and shop
dg¥vings, including the sets required by Permitting Authority
spectors.

DD. As-Built Drawings. The Contractor shall continuously review as-built
drawings and mark up progress prints to provide as much accuracy as possible. Prior to, and as a
requirement for authorizing final payment to the Contractor due hereunder, the Contractor shall
provide to the Owner an original set of marked-up, as-built Project Plans and Specifications and
an electronic format of those records showing the location and dimensions of the Project as
constructed, which documents shall be certified as being correct by the Contractor and the
Architect/Engineer. Final as-built drawings shall be signed and sealed by a registered Florida
surveyor.

EE. Progress Reports. The Contractor shall forward to the Owner, as soon as
practicable after the first day of each month, a summary report of the progress of the various parts
of the Work, to include those parts of the Work in fabrication and in the field, stating the existing
status, estimated time of completion and cause of delay, if any. Together with the summary report,
the Contractor shall submit any necessary revisions to the original schedule for the Owner’s review
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and approval. In addition, more detailed schedules may be required by the Owner for daily traffic
control.

FF.  Contractor’s Warranty. The Contractor warrants to the Owner and
Architect/Engineer that materials and equipment furnished under the Contract will be of good
quality and new unless the Contract Documents require or permit otherwise. The Contractor
further warrants that the Work will conform to the requirements of the Contract Documents and
will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit. Work, materials, or equipment not conforming to these
requirements will be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear and normal
usage. Ifrequired by the Architect/Engineer, the Contractor shall furnish satisfactory evidence as
to the kind and quality of materials and equipment.

(1) Contractor shall use its best efforts and dygiligence to ensure that during

of such warranty providers.

warranty providers shall be g :I

(2) $ntees and warranties of Subcontractors,

ctor, to include any costs and
litigation between Contractor

request, the Contractor shall conduct, jointly with the Owner
chitect/Engineer, no more than two (2) warranty inspections
ee (3) years after the Substantial Completion Date.

)

GG. Apprentices. If Contractor employs apprentices, their performance of Work
shall be governed by and shall comply with the provisions of Chapter 446, Florida Statutes.

HH. Schedule of Values. Unit prices shall be established for this Agreement
by the submission of a schedule of values within ten (10) days of receipt of the Notice to
Proceed. The schedule shall include quantities and prices of items equaling the Contract Sum
and will subdivide the Work into components in sufficient detail to serve as the basis for
progress payments during construction. Such prices shall include an appropriate amount of
overhead and profit applicable to each item of Work. Upon request of the County, the
Contractor shall support the values with data which will substantiate their correctness.

II.  Other Contracts. The Owner reserves the right to let other contracts in
connection with this Work. The Contractor shall afford other contractors reasonable
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opportunity for the introduction and storage of their materials and execution of their work, and
promptly connect and coordinate the Work with theirs.

ARTICLE III
COMPENSATION

3.1 Compensation. The Contract Sum constitutes the total compensation (subject to
authorized adjustments) payable to Contractor for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by Contractor shall be at Contractor’s
expense without change in the Contract Sum.

A. Adjustments. The Contract Sum may only be changed by Change Order or
by a written amendment. Any claim for an increase or decrease in the Contract Sum shall be based
on written notice delivered by the party making the claim to the othgg party. Notice of the amount
of the claim with supporting data shall be delivered within fifteegdsS) days from the beginning of
such occurrence and shall be accompanied by claimant's writte
covers all amounts to which the claimant is entitled as a resul
Failure to deliver a claim within the requisite 15-day pgriod shall
to pursue said claim.

e a waiver of the right

B. Valuation. The value o covyfd by a Change Order or of any
claim for an increase or decrease in the Conjgac all be determined in one of the following
ways (at Owner’s discretion):

(1) In the case of

the cost of the Work, plus a negotiated Contractor's fee for
rofit. Contractor shall submit an itemized cost breakdown
th®upporting data.

C. Un e Work. The unit price of an item of Unit Price Work shall be
subject to re-evaluation and adjustment pursuant to a requested Change Order under the following
conditions:

(1) If the total cost of a particular item of Unit Price Work amounts to 5% or
more of the Contract Sum and the variation in the quantity of the particular
item of Unit Price Work performed by Contractor differs by more than 15%
from the estimated quantity of such item indicated in the Agreement; and

(2) If there is no corresponding adjustment with respect to any other item of
Work; and

(1) If Contractor believes that it has incurred additional expense as a
result thereof; or

(i)  If Owner believes that the quantity variation entitles it to an
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adjustment in the unit price; or

(ii1))  If the parties are unable to agree as to the effect of any such
variations in the quantity of Unit Price Work performed.

3.2 Schedule of Compensation. All payments for services and material under the
Contract Documents shall be made in accordance with the following provisions.

A. Periodic Payments for Services. The Contractor shall be entitled to receive
payment for Construction Services rendered pursuant to Section 2.4 in periodic payments which
shall reflect a fair apportionment of cost and schedule of values of services furnished prior to
payment, subject to the provisions of this Section.

B. Payment for Materials and Equipment. In ad
authorized hereunder, payments may be made for material and
Work but delivered and suitably stored at the Project Site,
approval and acceptance by the Owner on each occasion.

gfion to the periodic payments
pment not incorporated in the
ocation, subject to prior

C. Credit toward Contract Sum. All nstruction Services made
hereunder shall be credited toward the payme h Sum as Contractor’s sole
compensation for the construction of the Proje

en r services and materials under the Contract
the following provisions.

33 Invoice and Payment. All
Documents shall be invoiced and paid in acc

A. Invoices. The hall submit to the Owner periodic invoices for
payment, in a form acceptable hich shall include a sworn statement certifying that,
to the best of the Contractor’s 1
to the point indicated, t i ork covered by the invoice is in accord with the Project
Plans and Specificati tractor is entitled to payment in the amount requested, along
with the cost reports ufnt to Article II, showing in detail all monies paid out, Project
Costs accumulated, or Project Cgt incurred during the previous period. This data shall be attached

to the invoice.

B. Additional Information; Processing of Invoices. Should an invoiced
amount appear to exceed the Work effort believed to be completed, the Owner may, prior to
processing of the invoice for payment, require the Contractor to submit satisfactory evidence to
support the invoice. All Progress Reports and invoices shall be delivered to the attention of the
Owner’s Project Representative. Invoices not properly prepared (mathematical errors, billing not
reflecting actual Work done, no signature, etc.) shall be returned to the Contractor for correction.

C. Architect/Engineer’s Approval. Payment for Work completed shall be
subject to the Architect/Engineer approving the payment requested by the Contractor and
certifying the amount thereof that has been properly incurred and is then due and payable to the
Contractor, and identifying with specificity any amount that has not been properly incurred and
that should not be paid.
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D. Warrants of Contractor with Respect to Payments. The Contractor warrants
that (1) upon payment of any retainage, materials and equipment covered by a partial payment
request will pass to Owner either by incorporation in construction or upon receipt of payment by
the Contractor, whichever occurs first; (2) Work, materials and equipment covered by previous
partial payment requests shall be free and clear of liens, claims, security interests, or
encumbrances; and (3) no Work, materials or equipment covered by a partial payment request
which has been acquired by the Contractor or any other person performing Work at the Project
Site, or furnishing materials or equipment for the Project, shall be subject to an agreement under
which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed
by the Contractor or any other person.

E. All Compensation Included. Contractor’s compensation includes full
payment for services set forth in the Contract Documents, including but not limited to overhead,
profit, salaries or other compensation of Contractor’s officers, partners and/or employees, general
operating expenses incurred by Contractor and relating to this Pepject, including the cost of
management, supervision and data processing staff, job office e ment and supplies, and other
similar items.

ORS

4.1 Subcontracts. At t
Project Representative with copies of
and supplementary conditions

est, the Contractor shall provide Owner’s
d and final subcontracts, including the general

A. S ntra
Subcontractor to be bgnd to Con
terms of the Contra

Generally. All subcontracts shall: (1) require each
ctor to the same extent Contractor is bound to Owner by the
, ¥s those terms may apply to the portion of the Work to be
performed by the Subcontracy, (2) provide for the assignment of the subcontracts from
Contractor to Owner at t ction of Owner, upon termination of Contractor, (3) provide that
Owner will be an additional indemnified party of the subcontract, (4) provide that Owner will be
an additional insured on all insurance policies required to be provided by the Subcontractor, except
workers’ compensation, (5) assign all warranties directly to Owner, and (6) identify Owner as an
intended third-party beneficiary of the subcontract.

(1) A Subcontractor is a person or entity who has a direct contract with
Contractor to perform a portion of the Work at the site. The term “Subcontractor” is referred to
throughout the Contract Documents as if singular in number and means a Subcontractor or an
authorized representative of the Subcontractor. The term “Subcontractor” does not include a
separate contractor or subcontractors of a separate contractor.

(2) A Sub-subcontractor is a person or entity who has a direct or indirect
contract with a Subcontractor to perform a portion of the Work at the site. The term “Sub-
subcontractor” is referred to throughout the Contract Documents as if singular in number and
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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B. No Damages for Delay. Except when otherwise expressly agreed to by
Owner in writing, all subcontracts shall provide:

“LIMITATION OF REMEDIES — NO DAMAGES FOR DELAY. The
Subcontractor's exclusive remedy for delays in the performance of the
contract caused by events beyond its control, including delays claimed to
be caused by the Owner or Architect/Engineer or attributable to the Owner
or Architect/Engineer and including claims based on breach of contract or
negligence, shall be an extension of its contract time and shall in no way
involve any monetary claim.”

Each subcontract shall require that any claims by the Subcontractor for delay must be submitted
to the Contractor within the time and in the manner in which the Contractor must submit such
claims to the Owner, and that failure to comply with the conditions fgagiving notice and submitting
claims shall result in the waiver of such claims.

to assume all the obligations and responsibilities whichthe Contra es the Owner pursuant
to be performed by the

ork to be performed by the
Will not prejudice such rights. Where
Lractor to enter into similar agreements with

Subcontractor, so that the subcontractin
appropriate, the Contractor shall require ea
its sub-subcontractors.

D. Insurance; Acts plons. Insurance requirements for Subcontractors
shall be no more stringent tha ents imposed on the Contractor by the Owner. The
Contractor shall be responsible or the acts and omissions of its employees, agents,
Subcontractors, their a oyees, and all other persons performing any of the Work or
supplying materials ugffer a c to the Contractor.

4.2  Relationship apdf Responsibilities. Except as specifically set forth herein with
respect to direct materials sitions by Owner, nothing contained in the Contract Documents or
in any Contract Document does or shall create any contractual relation between the Owner or
Architect/Engineer and any Subcontractor. Specifically, the Contractor is not acting as an agent
of the Owner with respect to any Subcontractor. The utilization of any Subcontractor shall not
relieve Contractor from any liability or responsibility to Owner, or obligate Owner to the payment
of any compensation to the Subcontractor or additional compensation to the Contractor.

4.3  Payments to Subcontractors; Monthly Statements. The Contractor shall be
responsible for paying all Subcontractors from the payments made by the Owner to Contractor
pursuant to Article III, subject to the following provisions:

A. Payment. The Contractor shall, no later than ten (10) days after receipt of
payment from the Owner, out of the amount paid to the Contractor on account of such
Subcontractor’s Work, pay to each Subcontractor the amount to which the Subcontractor is entitled
in accordance with the terms of the Contractor’s contract with such Subcontractor. The Contractor
shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make
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payments to sub-Subcontractors in a similar manner. After receipt of payment from Owner, if the
need should arise to withhold payments to Subcontractors for any reason, as solely determined by
Contractor, the Contractor shall promptly restore such monies to the Owner, adjusting subsequent
pay requests and Project bookkeeping as required.

B. Final Payment of Subcontractors. The final payment of retainage to
Subcontractors shall not be made until the Project has been inspected by the Architect/Engineer or
other person designated by the Owner for that purpose, and until both the Architect/Engineer and
the Contractor have issued a written certificate that the Project has been constructed in accordance
with the Project Plans and Specifications and approved Change Orders. Before issuance of final
payment to any Subcontractor without any retainage, the Subcontractor shall submit satisfactory
evidence that all payrolls, material bills, and other indebtedness connected with the Project have
been paid or otherwise satisfied, warranty information is complete, as-built markups have been
submitted, and instruction for the Owner’s operating and maintenance personnel is complete. Final
payment may be made to certain select Subcontractors whose Woak is satisfactorily completed
prior to the completion of the Project, but only upon ap al of the Owner’s Project
Representative.

4.4  Responsibility for Subcontractors. Ag provided on 2.4.BB, Contractor
contractors, suppliers and
other persons and organizations performing or fu ork under a direct or indirect

Contract with Contractor just as Contractor is r¢g actor's own acts and omissions.

4.5 Contingent Assignment o
portion of the Work is assigned by the Contr.

Each subcontract agreement for a
Owner, provided that:

(1) assignment is € ly after termination of the Contract by the
Owner ant to Article XIV and only for those subcontract
agreeme wner accepts by notifying the Subcontractor and
C cto

(2) subject to the prior rights of the surety, if any, obligated

under bogl relating to the Agreement.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the
Contractor’s rights and obligations under the subcontract. Upon such assignment, if the Work has
been suspended for more than thirty (30) days, the Subcontractor’s compensation shall be
equitably adjusted for increases in cost resulting from the suspension. Upon such assignment to
the Owner, the Owner may further assign the subcontract to a successor contractor or other entity.
If the Owner assigns the subcontract to a successor contractor or other entity, the Owner shall
nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE V
CHANGES IN WORK

5.1 General. Changes in the Work may be accomplished after execution of the
Agreement, and without invalidating the Agreement, by Change Order, Work Directive Change
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or order for a minor change in the Work, subject to the limitations stated in this Article V and
elsewhere in the Contract Documents. A Change Order shall be based upon agreement among the
Owner, Contractor and Architect/Engineer; a Work Directive Change requires agreement by the
Owner and Architect/Engineer and may or may not be agreed to by the Contractor; an order for a
minor change in the Work may be issued by the Architect/Engineer alone. Changes in the Work
shall be performed under applicable provisions of the Contract Documents, and the Contractor
shall proceed promptly, unless otherwise provided in the Change Order, Work Directive Change
or order for a minor change in the Work.

5.2 Minor Changes in the Work. The Owner or Architect/Engineer shall have
authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such change will be effected by written order signed by the Architect/Engineer and shall be
binding on the Owner and Contractor. The Contractor shall abide by and perform such minor
changes. Such changes shall be effected by a Field Directive g8 a Work Directive Change.
Documentation of changes shall be determined by the Constructj eam, and displayed monthly

53 Emergencies. In any emergency affect persons or property, the
Contractor shall act at its discretion to prevent thrg ury, or loss. Any increase in
the Contract Sum or extension of time claimed | cause of emergency Work shall

be determined as provided in Section 5.6. Whenever practicable, the Contractor shall
obtain verbal concurrence of the Owner’s )

5.4 Concealed Conditions. tractor encounters conditions at the site that are
(1) subsurface or otherwise sical conditions that differ materially from those
indicated in the Contract Docu own physical conditions of an unusual nature, that
differ materially from y found to exist and generally recognized as inherent in
construction activitie ter provided for in the Contract Documents, the Contractor
shall promptly provi Owner and the Architect/Engineer before conditions are
disturbed and in no event laterghan ten (10) days after first observance of the conditions. The
Architect/Engineer will tly investigate such conditions and, if the Architect/Engineer
determines that they differ materially and cause an increase or decrease in the Contractor’s cost
of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect/Engineer determines
that the conditions at the site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect/Engineer shall
promptly notify the Owner and Contractor in writing, stating the reasons. If the Contractor
disputes the Architect/Engineer’s determination or recommendation, the Contractor may proceed
as provided in Article VIII. If the Owner disputes the Architect/Engineer’s determination or
recommendation, the Owner may appeal directly to the Purchasing Official and shall thereafter
follow the process set forth in Section 8.5.

5.5  Hazardous Materials. In the event the Contractor encounters on the Project Site
material reasonably believed to be hazardous, petroleum or petroleum related products, or other
hazardous or toxic substances, except as provided in Section 2.4.U, the Contractor shall
immediately stop Work in the area affected and report the condition to the Owner and the
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Architect/Engineer in writing. The Work in the affected area shall not thereafter be resumed except
by Change Order or written amendment, if in fact the material or substance has not been rendered
harmless. The Work in the affected area shall be resumed when the Project Site has been rendered
harmless, in accordance with the final determination by the Architect/Engineer or other appropriate
professional employed by Owner. The Contractor shall not be required to perform without its
consent any Work relating to hazardous materials, petroleum or petroleum related products, or
other hazardous or toxic substances. In the event the Contractor encounters on the Project Site
materials believed in good faith to be hazardous or contaminated material, and the presence of
such hazardous or contaminated material was not known and planned for at the time the Contractor
submitted its Bid (or Guaranteed Maximum Price proposal), and it is necessary for the Contractor
to stop Work in the area affected and delays Work for more than a seven (7) day period,
adjustments to the Contract Sum and/or Contract Time shall be made in accordance with this
Article V.

5.6 Change Orders; Adjustments to Contract Su

A. Change Orders Generally. The @gease or de®ease in the Contract Sum
resulting from a change authorized pursuant to th cN@ocugfPnts shall be determined:

(1) p sum amount properly itemized and
ubS@tiating data, to permit evaluation by the

(2) greement or subsequently agreed upon; or

3) utually agreeable to Owner and Contractor.

If Owner and Contra
the Architect/Engine e work needs to be commenced prior to any such agreement,
the Contractor, provide s a written Change Order signed by or on behalf of the Owner,
shall promptly proceed w Work involved. The cost of such Work shall then be determined
on the basis of the reasonable expenditures of those performing the Work attributed to the change.
However, in the event a Change Order is issued under these conditions, the Owner, through the
Architect/Engineer, will establish an estimated cost of the Work and the Contractor shall not
perform any Work whose cost exceeds that estimated without prior written approval by the Owner.
In such case, the Contractor shall keep and present in such form as the Owner may prescribe an
itemized accounting, together with appropriate supporting data of the increase in overall costs of
the Project. The amount of any decrease in the Contract Sum to be allowed by the Contractor to
the Owner for any deletion or change which results in a net decrease in costs will be the amount
of the actual net decrease.

5.7 Owner-Initiated Changes. Without invalidating the Agreement and without notice
to any Surety, Owner may, at any time, order additions, deletions or revisions in the Work. These
will be authorized by a written amendment, a Field Directive, a Change Order, or a Work Directive
Change, as the case may be. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved which will be performed under the applicable conditions of the
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Contract Documents (except as otherwise specifically provided). A Work Directive Change may
not change the Contract Sum or the Contract Time; but is evidence that the parties expect that the
change directed or documented by a Work Directive Change will be incorporated in a subsequently
issued Change Order following negotiations by the parties as to its effect, if any, on the Contract
Sum or Contract Time.

5.8 Unauthorized Work. Contractor shall not be entitled to an increase in the Contract
Sum or an extension of the Contract Time with respect to any Work performed that is not required
by the Contract Documents.

5.9  Defective Work. Owner and Contractor shall execute appropriate Change Orders
(or written amendments) covering changes in the Work which are ordered by Owner, or which
may be required because of acceptance of defective Work, without adjustment to the Contract
Sum.

5.10 Estimates for Changes. At any time Architect/Egfineer may request a quotation

Contract Sum or Contract Time for the proposed chan
one (21) calendar days after receipt of the detailed pro in writing. The proposal

ce that will result directly or

sufficient detail to reasonably permit an agaly® Architect/Engineer of all material, labor,
hall cover all Work involved in the change,
whether such Work was deleted, added, cha Wpacted. Notwithstanding the request for
intain the progress schedule. Delays in the

5.11 Form of Propo Y The form of all submittals, notices, Change Orders
and other documents pergastted o ired to be used or transmitted under the Contract Documents
shall be determined b tandard Owner forms shall be utilized.

5.12 Changes to Congfact Time. The Contract Time may only be changed pursuant to
a Change Order or a writ endment to the Contract Documents. Any claim for an extension
or shortening of the Contract Time shall be based on written notice delivered by the party making
the claim to the other party. Notice of the extent of the claim with supporting data shall be
delivered within fifteen (15) days from detection or beginning of such occurrence and shall be
accompanied by the claimant's written statement that the adjustment claimed is the entire
adjustment to which the claimant has reason to believe it is entitled to because of the occurrence
of said event. The Contract time will be extended in an amount equal to time lost due to delays
beyond the control of Contractor. Such delays shall include, but not be limited to, acts or neglect
by Owner or others performing additional Work; or to fires, floods, epidemics, abnormal weather
conditions or acts of God. Failure to deliver a written notice of claim within the requisite 15-day
period shall constitute a waiver of the right to pursue said claim.

ARTICLE VI
ROLE OF ARCHITECT/ENGINEER
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6.1 General.

A. Retaining. The Owner shall retain an Architect/Engineer (whether an
individual or an entity) lawfully licensed to practice in Florida. That person or entity is identified
as the Architect/Engineer in the Agreement and is referred to throughout the Contract Documents
as if singular in number.

B. Duties. Duties, responsibilities and limitations of authority of the
Architect/Engineer as set forth in the Contract Documents shall not be restricted, modified or
extended without written consent of the Owner and Architect/Engineer. Consent shall not be
unreasonably withheld.

C. Termination. If the employment of the Architect/Engineer is terminated,
the Owner shall employ a successor Architect/Engineer as to whom the Contractor has no
reasonable objection and whose status under the Contract Doggments shall be that of the
Architect/Engineer.

ministration of the
s representative during
ication for Payment. The
only to the extent provided

6.2 Administration. The Architect/Engineer wi
Agreement as described in the Contract Documents andywill be an

Architect/Engineer will have authority to act on
in the Contract Documents.

A. Site Visits. The ArchXg
to the stage of construction, or as otherwise 4
with the progress and quality of the {ERgQ 0

the Owner, to become generally familiar
ork complete, and to determine in general if

Architect/Engineer will not be X
check the quality or qugdas
charge of, or respo
procedures, or for th
are solely the Contractor s righ

ake exhaustive or continuous on-site inspections to
The Architect/Engineer will not have control over,
ge construction means, methods, techniques, sequences or
ons and programs in connection with the Work, since these
nd responsibilities under the Contract Documents.

B. Reporting. Based on the site visits, the Architect/Engineer will keep the
Owner reasonably informed about the progress and quality of the portion of the Work completed,
and report to the Owner (1) known deviations from the Contract Documents and from the most
recent construction schedule submitted by the Contractor, and (2) defects and deficiencies
observed in the Work. The Architect/Engineer will not be responsible for the Contractor’s failure
to perform the Work in accordance with the requirements of the Contract Documents. The
Architect/Engineer will not have control over or charge of and will not be responsible for acts or
omissions of the Contractor, Subcontractors, or their agents or employees, or any other persons or
entities performing portions of the Work.

6.3  Interpretation of Project Plans and Specifications. The Architect/Engineer will
be the interpreter of the requirements of the Project Plans and Specifications. Upon receipt of
comments or objections by Contractor or Owner, the Architect/Engineer will make decisions on
all claims, disputes, or other matters pertaining to the interpretation of the Project Plans and
Specifications.
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6.4  Rejection of Non-Conforming Work. Upon consultation with Owner, the
Architect/Engineer shall have the authority to reject Work which does not conform to the Project
Plans and Specifications.

6.5 Correction of Work. The Contractor shall promptly correct all Work rejected by
the Architect/Engineer for being defective or as failing to conform to the Project Plans and
Specifications, whether observed before or after the Substantial Completion Date and whether or
not fabricated, installed, or completed. The Contractor shall bear all costs of correcting such
rejected Work, including compensation for Architect/Engineer’s additional services made
necessary thereby.

6.6  Timely Performance of Architect/Engineer. The Contractor shall identify which
requests for information or response from the Architect/Engineer have the greatest urgency and
those items which require prioritizing in response by the Architect/Eggineer. The Contractor shall
also identify the preferred time period for response and shall est a response time which is
reasonably and demonstrably related to the needs of

the specific time necessary to respond and the date up i esponse will be made. If
i 1 ely services or responses,

Contractor shall notify Owner of same in writ] o (2) weeks before Contractor
believes performance or response time ft. ct/Engmeer is required without risk of

RESPONSIBILITIES
7.1 Project Sidea Ti e Owner shall provide the lands upon which the Work under
the Contract Docum is tg_be@one, except that the Contractor shall provide all necessary

additional land requi rd€tion of temporary construction facilities and storage of his
materials, together with right of#ficcess to same. The Owner hereby represents to the Contractor
that it currently has and intain up through and including the Substantial Completion Date,
good title to all of the real property constituting the Project Site. Owner agrees to resolve, at its
expense, any disputes relating to the ownership and use of the Project Site which might arise during

construction.

7.2 Project Plans and Specifications; Architect/Engineer. The parties hereto
acknowledge and agree that Owner has previously entered into an agreement with
Architect/Engineer. Pursuant to the terms of such agreement, the Architect/Engineer, as an agent
and representative of Owner, is responsible for the preparation of Project Plans and Specifications
which consist of drawings, specifications, and other documents setting forth in detail the
requirements for the construction of the Project. All such Project Plans and Specifications shall
be provided either by Owner or the Architect/Engineer, and Contractor shall be under no obligation
to provide same and shall be entitled to rely upon the accuracy and completeness of the Project
Plans and Specifications provided by the Architect/Engineer and all preliminary drawings prepared
in connection therewith. The Contractor will be furnished a reproducible set of all drawings and
specifications reasonably necessary for the performance of Contractor’s services hereunder and
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otherwise ready for printing. The Contractor shall be notified of any written modification in the
agreement between Owner and Architect/Engineer.

7.3 Surveys; Soil Tests and Other Project Site Information. Owner shall be
responsible for providing a legal description and certified land survey of the Project Site in a form
and content and with such specificity as may be required by the Architect/Engineer and Contractor
to perform their services. To the extent deemed necessary by Owner and Architect/Engineer, and
solely at Owner’s expense, Owner may engage the services of a geotechnical consultant to perform
test borings and other underground soils testing as may be deemed necessary by the
Architect/Engineer or the Contractor. Contractor shall not be obligated to provide such surveys or
soil tests and shall be entitled to rely upon the accuracy and completeness of the information
provided; subject, however, to the provisions of Section 2.4.S hereof. Owner shall provide
Contractor, as soon as reasonably possible following the execution of the Contract Documents, all
surveys or other survey information in its possession describing the physwal characteristics of the
Project Site, together with soils reports, subsurface investigagons, utility locations, deed
restrictions, easements, and legal descriptions then in its possessigfor control. Upon receipt of all

xperienced contractors
ons. Owner shall not be

The Owner’s Project
quests for 1nformat10n submltted by the

7.4 Information;
Representative shall examine any

period of time to avoid unreas
shall indicate if any such docum
pertaining to approval q
the Project Cost, Co
be effective when ap

s warrant priority consideration. However, decisions
chedule as it relates to the date of Substantial Completion,
nsation, approving or changing the Contract Sum shall only
r in the form of a written Change Order or amendment to the
Contract Documents. eserves the right to designate a different Owner’s Project
Representative provided actor is notified in writing of any such change. Owner and
Architect/Engineer may communicate with Subcontractors, materialmen, laborers, or suppliers
engaged to perform services on the Project, but only for informational purposes. Neither the
Owner nor the Architect/Engineer shall attempt to direct the Work of or otherwise interfere with
any Subcontractor, materialman, laborer, or supplier, or otherwise interfere with the Work of the
Contractor. Owner shall furnish the data required of Owner under the Contract Documents
promptly.

7.5 Governmental Body. The Contractor recognizes that the Owner is a governmental
body with certain procedural requirements to be satisfied. The Contractor has and will make
reasonable allowance in its performance of services for such additional time as may be required
for approvals and decisions by the Owner and any other necessary government agency.

7.6  Pre-Completion Acceptance. The Owner shall have the right to take possession
of and use any completed portions of the Work, although the time for completing the entire Work
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or such portions may not have expired, but such taking possession and use shall not be deemed an
acceptance of any Work not completed in accordance with the Contract Documents.

7.7  Ownership and Use of Drawings, Specifications and Other Instruments of
Service.

(1) The Architect/Engineer and the Architect/Engineer’s consultants shall be
deemed the authors and owners of their respective instruments of service,
including the Project Plans and Specifications, and will retain all common
law, statutory and other reserved rights, including copyrights. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the instruments of service.
Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with this Projgst is not to be constructed as
publication in  derogation  of Architect/Engineer’s  or
Architect/Engineer’s consultants’ rese

ors and material or
roduce the drawings and
usively for execution of the
zation shall bear the copyright
notice, if any, showp o oject Plans and Specifications or other
instruments of se Contractor, Subcontractors, Sub-
subcontractors, and equipment suppliers may not use the
ther projects or for additions to this Project

(2) The Contractor, Subcontractor

7.8 Owner’
Agent, who will act
with Owner/Archite

resentative. Owner’s Project Representative is Owner’s
nd under the supervision of the Owner, and who will confer
e@irding his actions. The Owner’s Project Representative’s
dealings in matters pertainingto the on-site Work shall, in general, be only with the
Owner/Architect/Enginee ontractor and dealings with Subcontractors shall only be through
or with the full knowledge of Contractor.

A. Responsibilities. Except as otherwise instructed in writing by Owner, the
Owner’s Project Representative will:

(1) Attend preconstruction conferences; arrange a schedule of progress
meetings and other job conferences as required in consultation with
Owner/Architect/Engineer and notify those expected to attend in advance;
and attend meetings and maintain and circulate copies of minutes thereof;

(2) Serve as Owner/Architect/Engineer's liaison with Contractor, working
principally through Contractor's superintendent, to assist in understanding
the intent of the Contract Documents. As requested by
Owner/Architect/Engineer, assist in obtaining additional details or
information when required at the job site for proper execution of the Work;
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)

(4)

©)

(6)

B.

Representative shall not:

(1)

)

3)

(4)

©)

(6)
(7

Report to Owner/Architect/Engineer whenever he believes that any Work
is unsatisfactory, faulty or defective or does not conform to the Contract
Documents;

Accompany visiting inspectors representing public or other agencies having
jurisdiction over the project; record the outcome of these inspections and
report to Owner/Architect/Engineer;

Review applications for payment with Contractor for compliance with the
established procedure for their submission and forward them with

recommendations to Owner/Architect/Engineer; and

Perform those duties as set forth elsewhere within the Contract Documents.

Limitations. Except upon written instrucighs of Owner, Owner’s Project

Authorize any deviation from tQe Contrac
substitute materials or equipment

ents or approve any

Undertake any of th
Contractor's s )

issue directions as to safety precautions and programs in
with the Work;

Authorize Owner to occupy the project in whole or in part; or
Participate in specialized field or laboratory tests.
ARTICLE VIII

RESOLUTION OF DISAGREEMENTS;
CLAIMS FOR COMPENSATION

8.1 Owner to Decide Disputes. The Owner shall reasonably decide all questions and
disputes (with the exception of matters pertaining to the interpretation of the Project Plans and
Specifications which shall be resolved by the Architect/Engineer pursuant to Section 6.3) that
may arise in the execution and fulfillment of the services provided for under the Contract
Documents, in accordance with the Procurement Ordinance.
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8.2  Finality. The decision of the Owner upon all claims, questions, disputes and
conflicts shall be final and conclusive, and shall be binding upon all parties to the Contract
Documents, subject to judicial review as provided in Section 8.5 below.

8.3  No Damages for Delay. If at any time Contractor is delayed in the performance of
Contractor’s responsibilities under the Contract Documents as the result of a default or failure to
perform in a timely manner by Owner or Owner’s agents or employees, Contractor shall not be
entitled to any damages except for compensation specifically authorized in Article III.
Contractor’s sole remedy will be a right to extend the time for performance. Nothing herein shall
preclude Contractor from any available remedy against any responsible party other than Owner.
Contractor shall be responsible for liquidated damages for delay if otherwise provided for in the

Contract Documents.

8.4 Permitted Claims Procedure. Where authorized or permitted under the Contract

Documents, all claims for additional compensation by Contracto
the Substantial Completion Date, for payment by the Owner o

xtensions of time affecting
sts, damages or losses due to

casualty, Force Majeure, Project Site conditions or otherwise, overned by the following:

(1)

2)

3)

(4)

)

(6)

All claims must be submitted as
as provided in Article V.

The Contractor must
Representative and to

actor, within twenty (20) days after receipt of request, its written
response to the claim.

In the event the Owner and Contractor are unable to agree on the terms of a
Change Order, the Owner shall have the option to instruct the Contractor to
proceed with the Work. In that event, the Owner shall pay for those parts
of the Work, the scope and price of which are not in dispute. The balance
of the disputed items in the order to proceed will be resolved after
completion of the Work, based upon completed actual cost.

The rendering of a decision by Owner with respect to any such claim,
dispute or other matter (except any which have been waived by the making
or acceptance of final payment) will be a condition precedent to any
exercise by Owner or Contractor of such right or remedies as either may
otherwise have under the Contract Documents or by laws or regulations in
respect of any such claim, dispute or other matter.
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8.5 Contract Claims and Disputes. After completion of the process set forth in
Section 8.4 above, any unresolved dispute under this Agreement shall be decided by the
Purchasing Official in accordance with Section 2-26-63 of the Manatee County Code of Laws,
subject to an administrative hearing process as provided in Section 2-26-64. The decision of the
hearing officer in accordance with Section 2-26-64 of the Manatee County Code of Laws shall be
the final and conclusive decision subject to exclusive judicial review in circuit court by a petition
for certiorari.

8.6 Claims for Consequential Damages. The Contractor and Owner waive claims
against each other for consequential damages arising out of or relating to this Agreement. This
mutual waiver includes:

(1) damages incurred by the Owner for rental expenses, for losses of use,
income, profit, financing, business and ggputation, and for loss of
management or employee productivity o the services of such persons,
unless any of such damages or losses by insurance placed by
the Contractor; and

(2) damages incurred by the Contrac

business and reputation
arising directly from

This mutual waiver is applicable, without 1i all consequential damages due to either
party’s termination in accordance w4 icl Nothing contained in this Section 8.6 shall
be deemed to preclude assessment of irect damages, when applicable, in accordance
with the requirements of the C

ARTICLE IX
INDEMNITY

9.1 Indemnity.

A. Indemnification Generally. To the fullest extent permitted by law, the Contractor
shall indemnify and hold harmless the Owner, Architect/Engineer, Architect/Engineer’s
consultants, and agents and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorney’s fees, arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, but
only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor or
anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether such claim, damage, loss or expense is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this
Section 9.1.

GC-32



B. Indemnification; Enforcement Actions. The Contractor’s duty to indemnify and
hold harmless the Owner in Section 9.1 above shall extend to fines, penalties and costs incurred
by the Owner as related to any enforcement action taken by local, state, regional or federal
regulatory entities. The Owner may deduct any of such fines, penalties and costs as described in
this Section from any unpaid amounts then or thereafter due the Contractor under the Contract
Documents. Any of such fines, penalties and costs not so deducted from any unpaid amounts due
the Contractor shall be payable to the Owner at the demand of the Owner, together with interest
from the date of the demand at the maximum allowable rate.

C. Claims by Employees. In claims against any person or entity indemnified under
this Section 9.1 by an employee of the Contractor, a Subcontractor, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, the indemnification obligation
under Section 9.1.A. shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benef]

9.2 Duty to Defend. The Contractor shall defend any action, lawsuit,
mediation or arbitration arising from the alleged i

wrongful conduct of the Contractor and other persons ized by the Contractor in

the performance of the Work. Notwithstanding ns within this Article IX, so
long as Contractor, through its own counsel, p n to defend the Owner pursuant
to this Section, Contractor shall not be reguir y the Owner’s costs associated with the

Owner’s participation in the defense.

RTICLE X
CORDS; OWNERSHIP OF DOCUMENTS

ACC
10.1  Accounti ords. Records of expenses pertaining to all services performed
shall be kept in accordance with generally accepted accounting principles and procedures.

10.2 Inspection and Audit. The Contractor’s records shall be open to inspection and
subject to examination, audit, and/or reproduction during normal working hours by the Owner’s
agent or authorized representative to the extent necessary to adequately permit evaluation and
verification of any invoices, payments or claims submitted by the Contractor or any of its payees
during the performance of the Work. These records shall include, but not be limited to,
accounting records, written policies and procedures, Subcontractor files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
Change Order files (including documentation covering negotiated settlements), and any other
supporting evidence necessary to substantiate charges related to the Contract Documents. They
shall also include, but not be limited to, those records necessary to evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with the
Contract Documents. For such audits, inspections, examinations and evaluations, the Owner’s
agent or authorized representative shall have access to said records from the effective date of the
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Contract Documents, for the duration of Work, and until three (3) years after the date of final
payment by the Owner to the Contractor pursuant to the Contract Documents.

10.3 Access. The Owner’s agent or authorized representative shall have access to the
Contractor’s facilities and all necessary records to conduct audits in compliance with this Article.
The Owner’s agent or authorized representative shall give the Contractor reasonable advance
notice of intended inspections, examinations, and/or audits.

10.4 Ownership of Documents. Upon obtainment of Substantial Completion or
termination of the Agreement, all records, documents, tracings, plans, specifications, maps,
evaluations, reports, transcripts and other technical data, other than working papers, prepared or
developed by the Contractor shall be delivered to and become the property of the Owner. The
Contractor at its own expense may retain copies for its files and internal use.

ARTICLE X
PUBLIC CONTRA AWS

11.1 Equal Opportunity Emplo

11 not discriminate against any employee
ex, color, national origin, disability or age,

A. Employment. The Co

employment opportunities wit i gnation because of race, creed, sex, color, national
origin, disability or age. Such } taken with reference to, but shall not be limited to,
recruitment, employmejiamiob Piment, promotion, upgrading, demotion, transfer, layoff or
ining, including apprenticeship and on-the-job training.

B. articipag®n. No person shall, on the grounds of race, creed, sex, color,
national origin, disability , be excluded from participation in, be denied the proceeds of, or
be subject to discrimination in the performance of the Agreement.

11.2 Immigration Reform and Control Act of 1986. Contractor acknowledges that it
is responsible for complying with the provisions of the Immigration Reform and Control Act of
1986, located at 8 U.S.C. Section 1324, et seq., and regulations relating thereto. Failure to comply
with the above statutory provisions shall be considered a material breach and shall be grounds for
immediate termination of this Agreement.

11.3 No Conflict of Interest. The Contractor warrants that it has not employed or
retained any company or person, other than a bona fide employee working solely for the
Contractor to solicit or secure this Agreement, and that it has not paid or agreed to pay any person,
company, corporation, individual, or firm other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Agreement.
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A. No Interest in Business Activity. By accepting award of this Agreement,
the Contractor, which shall include its directors, officers and employees, represents that it presently
has no interest in and shall acquire no interest in any business or activity which would conflict in
any manner with the performance of services required hereunder, including without limitation as
described in the Contractor’s own professional ethical requirements. An interest in a business or
activity which shall be deemed a conflict includes but is not limited to direct financial interest in
any of the material and equipment manufacturers, suppliers, distributors, or contractors who will
be eligible to supply material and equipment for the Project for which the Contractor is furnishing
its services required hereunder.

B. No Appearance of Conflict. The Contractor shall not knowingly engage in
any contractual or professional obligations that create an appearance of a conflict of interest with
respect to the services provided pursuant to the Agreement. The Contractor has provided the
Affidavit of No Conflict, incorporated into the Contract Documents as Exhibit “C”, as a material
inducement for Owner entering the Agreement. If, in the sqde discretion of the County
Administrator or designee, a conflict of interest is deemed to exjgOr arise during the term of this

11.4 Truth in Negotiations. By execution o ocuments, the Contractor

certifies to truth-in-negotiations and that wage 13 ) al unit costs supporting the
compensation are accurate, complete and currg i ntracting. Further, the original
Contract Sum and any additions thereto shgll b ed to exclude any significant sums where
the Owner determines the Contract Sum ed due to inaccurate, incomplete or non-

year after final payment to the Con

11.5 Public Entity
Crimes Act, Section 287.13
requirement that the C ctor
Agreement.

Contractor is directed to the Florida Public Entity
trtutes, specifically section 2(a), and the Owner’s
ply with it in all respects prior to and during the term of the

ARTICLE XII
FORCE MAJEURE, FIRE OR OTHER CASUALTY

12.1 Force Majeure.

A. Unavoidable Delays. Delays in any performance by any party contemplated
or required hereunder due to fire, flood, sinkhole, earthquake or hurricane, acts of God,
unavailability of materials, equipment or fuel, war, declaration of hostilities, revolt, civil strife,
altercation or commotion, strike, labor dispute, or epidemic, archaeological excavation, lack of or
failure of transportation facilities, or any law, order, proclamation, regulation, or ordinance of any
government or any subdivision thereof, or for any other similar cause to those enumerated, beyond
the reasonable control and which with due diligence could not have been reasonably anticipated,
shall be deemed to be events of Force Majeure and any such delays shall be excused. In the event
such party is delayed in the performance of any Work or obligation pursuant to the Contract
Documents for any of the events of Force Majeure stated in this Section 12.1, the date for
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performance required or contemplated by the Contract Documents shall be extended by the number
of calendar days such party is actually delayed.

B. Concurrent Contractor Delays. If a delay is caused for any reason provided
in Section 12.1.A.and during the same time period a delay is caused by Contractor, the date for
performance shall be extended as provided in 12.1.A. but only to the extent the time is or was
concurrent.

C. Notice; Mitigation. The party seeking excuse for nonperformance based on
Force Majeure shall give written notice to the Owner, if with respect to the Contractor, or to the
Contractor if with respect to the Owner, specifying its actual or anticipated duration. Each party
seeking excuse from nonperformance based on Force Majeure shall use its best efforts to rectify
any condition causing a delay and will cooperate with the other party, except that neither party
shall be obligated to incur any unreasonable additional costs and expenses to overcome any loss
of time that has resulted.

12.2  Casualty; Actions by Owner and Contractor i e construction period, if

Contractor shall promptly make proof of loss; and Owngr and Cont shall proceed promptly
against insurers or others
ently assess the damages or

based upon such damage or destruction. The
destruction and shall prepare an estimate of the

substantially in accordance with the Proje ad Specifications. Within fifteen (15) days
following satisfaction of the express conditio 0@l in subsections (1), (2) and (3) below, the
{ ence reconstruction and to complete the

substantially the same size, flo ontent, and general appearance as prior to such loss
or damage:

neceSSary to pay the Project Cost and any additions to the Project Cost
necessitated for repair or reconstruction are available;

(2) Written agreement executed by the Contractor and the Owner, by
amendment to the Contract Documents or otherwise, authorizing and
approving the repair or reconstruction and any additions to the Project Cost
necessitated thereby, including any required adjustment to the Contract
Sum; and

3) Final approval by the Owner of the Project Plans and Specifications for such
repair or reconstruction and issuance of any required building permit.

12.3 Approval of Plans and Specifications. The Owner agrees to approve the plans
and specifications for such reconstruction or repair if the reconstruction or repair contemplated by
such plans and specifications is economically feasible, and will restore the Project, or the damaged
portion thereof, to substantially the same condition as prior to such loss or damage, and such plans
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and specifications conform to the applicable laws, ordinances, codes, and regulations. The Owner
agrees that all proceeds of any applicable insurance or other proceeds received by the Owner or
the Contractor as a result of such loss or damage shall be used for payment of the costs, expenses,
and other charges of the reconstruction or repair of the Project.

12.4 Notice of Loss or Damage. The Contractor shall promptly give the Owner written
notice of any significant damage or destruction to the Project, defined as loss or damage which it
is contemplated by Contractor will increase the Contract Sum or extend the Substantial Completion
Date, stating the date on which such damage or destruction occurred, the then expectations of
Contractor as to the effect of such damage or destruction on the use of the Project, and the then
proposed schedule, if any, for repair or reconstruction of the Project. Loss or damage which the
Contractor determines will not affect the Contract Sum or Substantial Completion Date will be
reported to Owner and Architect/Engineer immediately, and associated corrective actions will be
undertaken without delay.

ARTICLE XIIT
REPRESENTATIONS, WARRANTIES AN

13.1 Representations and Warranties of C actor. Th®Contractor represents and
warrants to the Owner each of the following.

A. The Contractor is a ¢
State of ,

ompany, organized under the laws of the
business in the State of Florida, with
. Contractor has all requisite power and
authority to carry on its business as own or hold its properties, and to enter into
and perform its obligations hereunder ach instrument to which it is or will be a party,

B. Document to which the Contractor is or will be a party
constitutes, or when ill constitute, a legal, valid, and binding obligation of the
Contractor enforceab ntractor in accordance with the terms thereof, except as such

enforceability may be limited bpfapplicable bankruptcy, insolvency, or similar laws from time to
time in effect which affe 1tors’ rights generally and subject to usual equitable principles in
the event that equitable remedies are involved.

C. There are no pending or, to the knowledge of the Contractor, threatened
actions or proceedings before any court or administrative agency, within or without the State of
Florida, against the Contractor or any partner, officer, or agent of the Contractor which question
the validity of any document contemplated hereunder, or which are likely in any case, or in the
aggregate, to materially adversely affect the consummation of the transactions contemplated
hereunder, or materially adversely affect the financial condition of the Contractor.

D. The Contractor has filed or caused to be filed all federal, state, local, or
foreign tax returns, if any, which were required to be filed by the Contractor, and has paid, or
caused to be paid, all taxes shown to be due and payable on such returns or on any assessments
levied against the Contractor.
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E. Neither Contractor nor any agent or person employed or retained by
Contractor has acted fraudulently or in bad faith or in violation of any statute or law in the
procurement of this Agreement.

F. The Contractor shall timely fulfill or cause to be fulfilled all of the terms
and conditions expressed herein which are within the control of the Contractor or which are the
responsibility of the Contractor to fulfill. The Contractor shall be solely responsible for the means
and methods of construction.

G. It is recognized that neither the Architect/Engineer, the Contractor, nor the
Owner has control over the cost of labor, materials, or equipment, over a Subcontractor’s methods
of determining bid prices, or over competitive bidding, market, or negotiating conditions.

H. During the term of the Contract Documents, and the period of time that the
obligations of the Contractor under the Contract Documents shall bggn effect, the Contractor shall
cause to occur and to continue to be in effect those instruments, dg#fments, certificates, and events
contemplated by the Contract Documents that are applicabl he responsibility of, the
Contractor.

L. h the Owner and shall
accomplish the construction of the Project in accgm ) ontract Documents and the

accordance with the Contract Docum e defective, and that Owner, representatives
of Owner, and governmental agencies jctional interests will have access to the Work at
reasonable times inspecting and testing. Contractor shall give
Architect/Engineer timely notid 0eYs of the Work for all required approvals and shall
assume full responsibilijggm costs, in obtaining required tests, inspections, and approval

K.
approved is covered with itten concurrence of Architect/Engineer, it must, if requested by
Architect/Engineer, be uncovered for observation. Such uncovering shall be at Contractor's
expense unless Contractor has given Architect/Engineer timely notice of Contractor's intention to
cover the same and Architect/Engineer has not acted with reasonable promptness in response to
such notice. Neither observations by Architect/Engineer nor inspections, tests, or approvals by
others shall relieve Contractor from Contractor's obligations to perform the Work in accordance
with the Contract Documents.

L. If the Work is defective, or Contractor fails to supply sufficient skilled
workers, or suitable materials or equipment, or fails to furnish or perform the Work in such a way
that the completed Work will conform to the Contract Documents, Owner may order Contractor
to stop the Work, or any portion thereof and terminate payments to the Contractor until the cause
for such order has been eliminated. Contractor shall bear all direct, indirect and consequential
costs for satisfactory reconstruction or removal and replacement with non-defective Work,
including, but not limited to fees and charges of Architect/Engineers, attorneys and other
professionals and any additional expenses experienced by Owner due to delays to other
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Contractors performing additional Work and an appropriate deductive change order shall be
issued. Contractor shall further bear the responsibility for maintaining the schedule and shall not
be entitled to an extension of the Contract Time or the recovery of delay damages due to correcting
or removing defective Work.

M. If Contractor fails within seven (7) days after written notice to correct
defective Work, or fails to perform the Work in accordance with the Contract Documents, or fails
to comply with any other provision of the Contract Documents, Owner may correct and remedy
any such deficiency to the extent necessary to complete corrective and remedial action. Owner
may temporarily exclude Contractor from all or part of the site, temporarily take possession of all
or part of the Work, Contractor's tools, construction equipment and machinery at the site or for
which Owner has paid Contractor but which are stored elsewhere, all for such duration as is
reasonably necessary to correct the deficiency. All direct and indirect costs of Owner in exercising
such rights and remedies will be charged against Contractor in an amount approved as to
reasonableness by Architect/Engineer and a Change Order willgbe issued incorporating the
necessary revisions.

letion Date or such
erms of any applicable

N. If within three (3) years after the Subs
longer period of time as may be prescribed by laws or regulations o

special guarantee required by the Contract Documen s found to be defective
Contractor shall promptly, without cost to Owyg ance with Owner’s written
instructions, either correct such defective Wor ected by Owner, remove it from
the site and replace it with non-defective Wgrk. ) ractor does not promptly comply with the
terms of such instruction, Owner may have 8@ ve Work corrected/removed and all direct,

indirect and consequential costs of such re
Failing payment by the Contractor
Documents to the contrary, Owner sha
to recover such costs.

eplacement will be paid by Contractor.
ding any other provisions of the Contract
ight to bring a direct action in the Circuit Court

13.2 Represepdsti e Owner. To the extent permitted by law, the Owner
of the following statements is presently true and accurate:

is a validly existing political subdivision of the State of Florida.

B. The Owner has all requisite corporate or governmental power and authority
to carry on its business as now conducted and to perform its obligations under the Contract
Documents and each Contract Document contemplated hereunder to which it is or will be a party.

C. The Contract Documents and each Contract Document contemplated
hereby to which the Owner is or will be a party has been duly authorized by all necessary action
on the part of, and has been or will be duly executed and delivered by, the Owner, and neither the
execution and delivery thereof nor compliance with the terms and provisions thereof or hereof:
(a) requires the approval and consent of any other person or party, except such as have been duly
obtained or as are specifically noted herein; (b) contravenes any existing law, judgment,
governmental rule, regulation or order applicable to or binding on the Owner; or (¢) contravenes
or results in any breach of, default under, or result in the creation of any lien or encumbrance
upon the Owner under any indenture, mortgage, deed of trust, bank loan, or credit agreement, the
charter, ordinances, resolutions, or any other agreement or instrument to which the Owner is a
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party, specifically including any covenants of any bonds, notes, or other forms of indebtedness of
the Owner outstanding on the date of the Contract Documents.

D. The Contract Documents and each document contemplated hereby to which
the Owner is or will be a party constitutes, or when entered into will constitute, a legal, valid, and
binding obligation of the Owner enforceable against the Owner in accordance with the terms
thereof, except as such enforceability may be limited by applicable bankruptcy, insolvency, or
similar laws from time to time in effect which affect creditors’ rights generally, and subject to
usual equitable principles in the event that equitable remedies are involved.

E. There are no pending or, to the knowledge of the Owner, threatened actions
or proceedings before any court or administrative agency against the Owner which question the
validity of the Contract Documents or any document contemplated hereunder, or which are likely
in any case or in the aggregate to materially adversely affect the consummation of the transactions
contemplated hereunder or the financial or corporate condition of gee Owner.

1 or cause to be fulfilled
i#n the control of the

G. During the pendency of t e obligations of the Owner
under the Contract Documents shall be in effcgll cause to occur and to continue
to be in effect and take such action as may to enforce those instruments, documents,
certificates and events contemplated by t
responsibility of the Owner.

H. The Owner shal cooperate with the Contractor in accomplishing
the construction of the Projec with the Contract Documents and the Project Plans
and Specifications, and will "
orders, contracts, or a
by law, enact or ad
contract or agreeme
will result in the Contract Do
by and material to the ti
in violation thereof.

are or will be applicable thereto or, to the extent permitted
ion, rule, regulation, or order, or approve or enter into any
uing any bonds, notes, or other forms of indebtedness, that
ents or any part thereof, or any other instrument contemplated
nd effective performance of a party’s obligations hereunder, to be

ARTICLE XIV
TERMINATION AND SUSPENSION

14.1 Termination for Cause by Owner. This Agreement may be terminated by Owner
upon written notice to the Contractor should Contractor fail substantially to perform a material
obligation in accordance with the terms of the Contract Documents through no fault of the Owner.
In the event Owner terminates for cause and it is later determined by a court of competent
jurisdiction that such termination for cause was not justified, then in such event such termination
for cause shall automatically be converted to a termination without cause pursuant to Section
14.2.

A. Nonperformance. If the Contractor fails to timely perform any of its
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obligations under the Contract Documents, including any obligation the Contractor assumes to
perform Work with its own forces, or if it persistently or repeatedly refuses or fails, except in case
for which extension of time is provided, to supply enough properly skilled workmen or proper
materials, or fails, without being excused, to maintain an established schedule (failure to maintain
schedule shall be defined as any activity that falls thirty (30) days or more behind schedule) which
has been adopted by the Construction Team, or it fails to make prompt payment to Subcontractors
for materials or labor, or disregards laws, rules, ordinances, regulations, or orders of any public
authority having jurisdiction, or otherwise is guilty of substantial violations of the Agreement the
Owner may, after seven (7) days written notice, during which period the Contractor fails to perform
such obligation, make good such deficiencies and perform such actions. The Contract Sum shall
be reduced by the cost to the Owner of making good such deficiencies, and the Contractor’s
compensation shall be reduced by an amount required to manage the making good of such
deficiencies. Provided, however, nothing contained herein shall limit or preclude Owner from
pursuing additional damages from Contractor because of its breach.

B. Insolvency. If the Contractor is adjudged j@hkrupt, or if it makes a general

iving the Contractor

and its surety, if any, fourteen (14) days written notice, and durin @ period the Contractor
fails to cure the violation, terminate the Agreement. e Contractor shall not be
entitled to receive any further payment. Owner sheff® cover all costs and damages
arising because of failure of Contractor to perfog i e Contract Documents, as well

C. te the Agreement if Contractor disregards

D. i Owner may, after giving Contractor (and the surety,
en notice, terminate the services of Contractor for cause;
Site and take possession of the Work and of all Contractor's
chinery at the Project Site and use the same to the full extent
they could be used (w1 ity to Contractor for trespass or conversion); incorporate in the
Work all materials and eq t stored at the Project Site or for which Owner has paid Contractor
but which are stored elsewhere, and finish the Work as Owner may deem expedient. In such case,
Contractor shall not be entitled to receive any further payment beyond an amount equal to the
value of material and equipment not incorporated in the Work, but delivered and suitably stored,
less the aggregate of payments previously made. If the direct and indirect costs of completing the
Work exceed the unpaid balance of the Contract Sum, Contractor shall pay the difference to
Owner. Such costs incurred by Owner shall be verified by Owner in writing; but in finishing the
Work, Owner shall not be required to obtain the lowest quote for the Work performed. Contractor's
obligations to pay the difference between such costs and such unpaid balance shall survive
termination of the Agreement. In such event and notwithstanding any other provisions of the
Contract Documents to the contrary, Owner shall be entitled to bring a direct action in the Circuit
Court to recover such costs.

exclude Contractor fr

14.2 Termination without Cause by Owner. The Owner, through its County
Administrator or designee, shall have the right to terminate the Agreement, in whole or in part,
without cause upon sixty (60) calendar days’ written notice to the Contractor. In the event of
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such termination for convenience, the Owner shall compensate Contractor for payments due
through the date of termination, and one subsequent payment to cover costs of Work performed
through the date of termination, subject to the terms and conditions of Section 3.1. The Contractor
shall not be entitled to any other further recovery against the Owner, including, but not limited
to, anticipated fees or profit on Work not required to be performed, or consequential damages or
costs resulting from such termination.

A. Release of Contractor. As a condition of Owner’s termination rights
provided for in this subsection, Contractor shall be released and discharged from all obligations
arising by, through, or under the terms of the Contract Documents, and the Payment and
Performance Bond shall be released. Owner shall assume and become responsible for the
reasonable value of Work performed by Subcontractors prior to termination plus reasonable direct
close-out costs, but in no event shall Subcontractors be entitled to unabsorbed overhead,
anticipatory profits, or damages for early termination.

B. Waiver of Protest. Contractor hereby

exercise by Owner of its rights under this Section that under the Procurement
Ordinance.

14.3 Suspension without Cause. Owner ma d without cause, suspend
the Work or any portion thereof for a period of no 90) days by written notice to
Contractor, which will fix the date on which W, d. Contractor shall be allowed

this paragraph shall mean th
Project, excluding those which
obligations with respec

o wind down or otherwise terminate all outstanding
ct, and no recommencement of same within one hundred
e of cessation), or (ii) the Project is stopped for a period of
aWinstance of Force Majeure or the result of a casualty resulting
in a loss that cannot be correctcgbr restored within one hundred twenty (120) days (excluding the
time required to assess th age and complete the steps contemplated under Section 12.2), the
Owner shall have the right to terminate the Agreement and pay the Contractor its compensation
earned or accrued to date.

14.5 Vacation of Project Site; Delivery of Documents. Upon termination by Owner
pursuant to Section 14.2 or 14.4, Contractor shall withdraw its employees and its equipment, if
any, from the Project Site on the effective date of the termination as specified in the notice of
termination (which effective date shall not be less than two (2) working days after the date of
delivery of the notice), regardless of any claim the Contractor may or may not have against the
Owner. Upon termination, the Contractor shall deliver to the Owner all original papers, records,
documents, drawings, models and other material set forth and described in the Contract
Documents.

14.6 Termination by the Contractor. If, through no act or fault of Contractor, the
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Work is suspended for a period of more than ninety (90) consecutive days by Owner or under an
order of court or other public authority, or Owner fails to act on any Application for Payment or
fails to pay Contractor any sum finally determined to be due; then Contractor may, upon fourteen
(14) days written notice to Owner terminate the Agreement and recover from Owner payment for
all Work executed, any expense sustained plus reasonable termination expenses. In lieu of
terminating the Agreement, if Owner has failed to act on any Application for Payment or Owner
has failed to make any payment as aforesaid, Contractor may upon fourteen (14) days written
notice to Owner stop the Work until payment of all amounts then due.

O
S
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GUARANTEED MAXIMUM PRICE (GMP) ADDENDUM {o AGREEMENT for
CONSTRUCTION MANAGEMENT AT RISK SERVICES

THIS GUARANTEED MAXIMUM PRICE (GMP) ADDENDUM TO THE
AGREEMENT FOR CONSTRUCTION MANAGEMENT AT RISK SERVICES (‘GMP

Addendum?”) is made and entered into this day of , , by and between
Manatee County, a political subdivision of the State of Florida, referred to herein as
“‘Owner”, and the firm of , incorporated in the State of and registered and

licensed to do business in the State of Florida, referred to herein as “Construction
Manager”.

WHEREAS, Owner and Construction Manager entered into the Agreement for
Construction Management at Risk Services (the “Agreeme under which Construction
Manager is providing the professional construction mana enjgpervices requisite to the
implementation of the construction of the (as furth gred inghe Agreement, the
“Project”); and

and permitted to a point sufficient that
Construction Manager and Owne pon a GMP, as set forth herein.

NOW THEREFORE,
mutual covenants hereinaft
Agreement, the suffi of

1. Establishme
Pursuant to S€Ction 24 of the Agreement, the Owner and Construction Manager
establish a GM ontract Time for the Work as set forth below. All
capitalized terms not otherwise defined herein shall have the meanings set forth
in the Contract Documents and in the General Conditions.

2. GMP; Contract Documents
The Construction Manager's GMP for the Work, including the estimated Cost of
the Work ($ ) and the Construction Manager’s Fee ($ ), is a total of
dollars ($ ). This price is for the performance of the Work in
accordance with the Contract Documents listed and attached to this Addendum
and marked Exhibits A through J, as follows:

onstruction Manager, in consideration of the
, and the mutual covenants set forth in the
ich is hereby acknowledged, agree as follows:

(@) Exhibit A. Construction Manager's GMP submittal, including Project Plans

and Specifications, addenda and General, Supplementary and other



Conditions of the Agreement on which the GMP is based, pages

through , dated ;
(b) Exhibit B. Allowance items, pages __ through __ ,dated ___ ;
(c) Exhibit C. Assumptions and Clarifications made in preparing the GMP,
pages __ through__ ,dated
(d) Exhibit D. Project Schedule, pages _ _through __ ,dated __ ;
(e) Exhibit E. Alternate Prices,pages _ through__ ,dated _____ ;and
(f) Exhibit F. Unit Prices,pages _ through__ ,dated __ .

(9) Exhibit G. Affidavit of No Conflict;

(h) Exhibit H. Certificate(s) of Insurance;

(i) Exhibit I. Payment and Performance Bond;

g) Exhibit J. Standard Forms:
i. Application for Payment

ii. Certificate of Substantial (@

iii. Final Reconciliation/W
iv. Change Order

Additional Contract Doc i de ™e Agreement and attached General
Conditions of the Constr ent, Addenda issued prior to execution of the
Agreement, the Request [, the Construction Manager’s proposal,
permits, notice o ard, Notice to Proceed, purchase order(s), written
amendments, ), Work Directive Change(s) and Field Directive(s).
No other docum e considered Contract Documents.



3. Contract Time; Liquidated Damages. The Construction Manager shall achieve
Substantial Completion of the Work within ( ) days of receipt of the
Notice to Proceed. Time is of the essence in the Contract Documents and all
obligations thereunder. If the Construction Manager fails to achieve Substantial
Completion of the Work within the Contract Time and as otherwise required by the
Contract Documents (to include not only the entire Work but any portion of the Work
for which a separate Substantial Completion Date is agreed on), the Owner shall be
entitled to retain or recover from the Construction Manager, as liquidated damages
and not as a penalty, the sum of $ per calendar day, commencing on the first
day following expiration of the Contract Time and continuing until the actual date of
Substantial Completion. Such liquidated damages are hereby agreed to be a
reasonable estimate of damages the Owner will incur as a result of delayed
completion of the Work. The Owner may deduct liquidateq damages as described in
this paragraph from any unpaid amounts then or thereafj@f due the Construction
Manager under this Agreement. Any liquidated dam o deducted from any
unpaid amounts due the Construction Manager shall the Owner at the
demand of the Owner, together with interest from the da demand at the
maximum allowable rate.

4. Effect of GMP
This Addendum shall constitute the GMR A m for purpose of satisfying the
requirements of Article 5 of the Agreem all supplement and amend the
Agreement such that all references to th sl be construed to refer to the GMP
set forth herein, as such GMP m ' ursuant to the terms of the Agreement.
All terms of the Agreement, as sup hereby, shall remain in full force and
effect.

[Signature Page to F



IN WITNESS WHEREOF, the parties hereto have caused this GMP Addendum to
be duly executed by their authorized representatives:

CONSTRUCTION MANAGER

BY:

Printed Name:

Title:

Date:

MANATEE COUNTY, a political subdivision

of the State of Florida
Procurement Official
Date: EV
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