FLORIDA

1112 Manatee Avenue West
Bradenton, FL 34205
purchasing@mymanatee.orq

Solicitation Addendum

Addendum No.: 2

Solicitation No.: 21-TA003851SB

Solicitation Title: Wildlife Biology and Ecological Consulting Services
Addendum Date: November 10, 2021

Procurement Contact: Stacia Branco

Request for Offer (RFO) No. 21-TA003851SB is amended as set forth herein. Responses
to questions posed by prospective bidders are provided below. This Addendum is hereby
incorporated in and made a part of RFO No. 21-TA003851SB.

The deadline to submit all inquiries concerning interpretation, clarification or additional
information pertaining to this RFO was November 3, 2021 by 5:00 P.M.

CHANGE:

EXHIBIT 2, OFFER RESPONSE REQUIREMENTS

TAB 2 - MINIMUM QUALIFICATION REQUIREMENTS

2. Offeror must possess a current Scientific Collecting Permit issued by Florida Fish and
Wildlife Conservation Commission (FWC) and a Federal Bird Banding Permit issued by
United States Geological Survey (USGS).

Provide a copy of Offeror’s Scientific Collecting Permit issued by Florida Fish and
Wildlife Conservation Commission (FWC) and a Federal Bird Banding Permit issued
by United States Geological Survey (USGS)
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QUESTIONS AND RESPONSES:

QL.

R1.

Q2.

R2.

Q3.

R3.

Q4.
R4.

Q5.
R5.

Q6.

RG.

Could you please state whether the offeror must be able to perform all Service
Requirements listed under Exhibit 1.04, pages 27 - 28 of the Solicitation in order to
submit an offer in response to this Solicitation?

Refer to Exhibit 2, Offer Response Requirements, Tab 7 — Capacity.

The RFO, Exhibit 1, Scope of Work 1.04 requests engineering services:

a. (G) Design, permitting, and monitoring of created freshwater, estuarine, and
marine wetland systems, as well as upland habitats.

b. (L) The preparation of stand-alone restoration plans to guide habitat
improvements of specific restoration goals on properties throughout the County
as defined by County representatives.

c. (M) The preparation of or assistance with permit applications and related
documents associated with listed species permitting.

Exhibit 3, Fee Rate Schedule is being required, which is also being evaluated (up to
20 points) The services noted under Exhibit 1 (above) require a Professional
Engineer (PE) to sign and seal the design plans for regulatory agencies permitting
purposes. These engineering services fall under Florida Statute 287 (CCNA) which
is based upon competitive selection on qualifications prior to negotiation of
compensation for professional services. Please clarify whether engineering services
are being requested, and if so, the Fee Rate Schedule requirement should be
removed from the RFO submittal. Once a consultant or consultants are selected,
then negotiations of contract rates shall commence in accordance with FS 287.

Design services as defined by Florida Statute 287.055 are not being requested in this
solicitation. Refer to the Change To section of Addendum No. 1.

If the engineer services are not being required as part of the scope of work and thus
those services are being excluded, how will the rate sheet be evaluated between
firms?

Refer to Section B. Evaluation of Offers.

How will the points be assigned by the evaluation committee?
Refer to Section B. Evaluation of Offers.

Who is anticipated to be on the selection committee?
Responses shall be evaluated by a single Evaluator.

Some of the documentation requested (examples of completed Management Plans)
are large documents that even when compressed exceed email size. Is it permissible
to provide a link to these documents in the electronically submitted proposal
document?

Refer to Section A, Instructions to Offers, A.02 Submission of Offers.
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Q7.

RY.

Q8.

R8.

QOo.

R9.

Q10

R10.

Q11.
R11.

Q12.

R12.

Q13.
R13.

Q14

R14.

Does the minimum qualifications apply only to the prime firm, or will the County
also consider the qualifications of teaming partners/subcontractors to meet the
minimum qualification requirements?

Minimum qualification requirements apply directly to the Offeror.

It is our understanding and experience that the FWC does not issue “bird-banding
permits” per se. Banding permits are actually Federal permits issued by the United
States Geological Society (USGS). What is required from the FWC is a Scientific
Collecting Permit. Is the FWC Scientific Collecting Permit what the County means
by “FWC Bird Banding Permit” Under Tab 2 — Item 2 Minimum Qualification
Requirements? If not, please clarify exactly what permits are required to meet the
minimum qualifications and from what agencies. Please also see Question No. 3
below.

Refer to Change To section of this Addendum No. 2.

It is our understanding that both a USGS Federal Bird Banding Permit under a
Master Bander with the authority to trap and color band Florida Scrub-Jays, as well
as a Florida Wildlife Commission Scientific Collecting Permit with an approved
research monitoring project will be required to fulfill Exhibit I, Section 1.04 Service
Requirement O. Could you please confirm these requirements?

Refer to Change To section of this Addendum No. 2.

. Can teaming partner/subcontractor references be used to meet the minimum 5

client references, or must they all be provided from the prime firm?
No.

How many examples of GIS maps and geodatabases/data is the County looking for
under Tab 8 - Approach?

Three (3) to four (4) examples. We are looking to see the ability to present and display
geospatial information in concise and compelling ways. GIS services required will most
often focus on point and polygon data creation and display for habitats, species
occurrences, and the location of project elements and activities.

For examples of GIS maps and data requested under Tab 8 - Approach, does the
County prefer electronic data in a geodatabase format, or an export of the attribute
table(s) for the feature classes in the example maps?

Both are acceptable.

How many examples of management plans is the County looking for under Tab 8 -
Approach?

Two (2) to three (3) examples and may include up to one stand-alone restoration plan
that is more project timeframe oriented rather than management in perpetuity oriented.

. What is the anticipated budget for the one-year initial contracting period?
The estimated annual budget is approximately $100,000.00 to $200,000.00.
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Q15.

R15.

Q16.

R16.

Q17.
R17.

Q18.
R18.
Q10.
R10.
Q20.
R20.

Q21.

R21.

Q22.

R22.

Q23.

R23.

Tab 9, Section 3.01 lists personnel by job titles. Is this the number of personnel the
County expects will be required to complete task orders over the contracting
period?

Refer to Exhibit 3, Fee Rate Schedule, Section 3.01.

Is the County anticipating encompassing task order project expenses (equipment
usage, mileage, etc.) into the fee schedule rates as part of overhead for Tab 9?

This contract involves primarily staff time for fieldwork and consulting services. If the
County requires additional equipment, the rates shall be negotiated on an as-needed per
project basis.

Can the County provide an example Agreement/Contract for Offeror review?
Sample agreement attached.

EXHIBIT 2, SECTION 2.02, TAB 2, #2. Can the requirement for a bird banding
permit be met by a subconsultant/team member?
No.

EXHIBIT 2, SECTION 2.02, TAB 6, #69. Does the Master’s degree requirement
apply to one team member or all?
One.

EXHIBIT 2, SECTION 2.02, TAB 6, #6g. Can a Bachelor’s degree and minimum
10 years’ experience substitute for a Master’s degree?
No.

EXHIBIT 2, SECTION 2.02, TAB 9, #4. Please clarify or provide an example of
what is meant by “the latest processes that your company is using, that are
technically proven, and the most cost effective means possible”.

In Exhibit 2, Section 2.02, TAB 9 is the Fee Proposal.

EXHIBIT 2, SECTION 2.02, TAB 9, #6. Please clarify or provide examples of
“Offeror’s products, materials or supplies that are proposed for the County’s work
that have documented evidence of reducing adverse effects on the environment.”

In Exhibit 2, Section 2.02, TAB 9 is the Fee Proposal

EXHIBIT 2, SECTION 2.02, TAB 9, #8. For “examples of completed UMAM
assessments”, does the County want a list of completed projects that included
UMAM assessments, or a copy of all the completed worksheets from previously
completed UMAM assessments?

In Exhibit 2, Section 2.02, TAB 9 is the Fee Proposal.

Q24. How many firms will be selected?
R24. This is at the discretion of the Evaluator.
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Q25. What is the total dollar value of task assignments that the County anticipates issuing
under the agreement(s)?
R25. Refer to R14.

NOTE:
Deleted items will be struek-threugh, added or modified items will be underlined. All other
terms and conditions remain as stated in the RFO.

INSTRUCTIONS:

Receipt of this Addendum must be acknowledged as instructed in the solicitation document.
Failure to acknowledge receipt of this Addendum may result in the response being deemed
non-responsive.

JaCOb EriCkson Digitally signed by Jacob
7

END OF ADDENDUM Erickson, MBA, CPPO, NIGP-
MBA, CPPO, gpp 2021.11.10 09:12:53
ate: a1, 12
AUTHORIZED FOR RELEASE NIGP-CPP -05'00'
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AGREEMENT N

[EN

ee

E COUNTY
COUNTY)
and

ENTER CONSULTANT NAME]
(CONSULTANT)




AGREEMENT FOR [INSERT TYPE OF SERVICE]

THIS AGREEMENT is made and entered into as of this day of
20___ , by and between MANATEE COUNTY, a political subdivision of the State of Florlda
(“COUNTY”) with offices located at 1112 Manatee Avenue West, Bradenton, Florida 34205,
and [INSERT COMPANY NAME], a [<enter the state of incorproation> and identify if it is a
Company, Corporation, Limited Liability Company, etc.], (“CONSULTA with offices
located at [Insert address], and duly authorized to conduct business in tate of Florida.
COUNTY and CONSULTANT are collectively referred to as the “Parti
“Party.”

WHEREAS, CONSULTANT engages in the business of providing
SERVICE]; and

WHEREAS, COUNTY has determined that it is n
interest of COUNTY to retain CONSULTANT to renge
this Agreement; and

WHEREAS, this Agreement is ares Ission of an Offer in

NOW, THEREFORE, the COU ANT, in consideration of the mutual
covenants, promises, and representations e sufficiency of which is hereby



These Exhibits are attached hereto and are incorporated into this Agreement. In the event of a
conflict between the terms and conditions provided in the Articles of this Agreement and any
Exhibit, the provisions contained within these Articles shall prevail unless the Exhibit specifically
states that it shall prevail.

ARTICLE 2. SCOPE OF SERVICES

CONSULTANT shall provide professional services as described in Exhibit A,
(“Services”). “Task” as used in this Agreement, refers to particular cat
services specified in Exhibit A. “Work Assignment” as used in this
supplemental agreement entered into by the Parties under the ter
Agreement.

ARTICLE 3. AGREEMENT TERM

A. This Agreement shall commence on the date of executio
continue for an initial term of

C. This Agreement shall remain in force until 2l Ignments issued during the effective
period of this Agreement are comp ated by COUNTY pursuant to Article

providing the Services s
accordance with Article 9.

e based on actual hours performed times the fee rate
n Exhibit B shall be the total compensation for Services and shall

lude salaries, office operation, transportation, equipment, overhead,
ve, incidental expenses, fringe benefits and operating margin.

B. COUNTY shall approve of all invoices in writing prior to payment.

C. When CONSULTANT seeks payment for the Services, it shall provide COUNTY with an
invoice that includes a written description of authorized work performed and/or expense
incurred, and the total unpaid compensation CONSULTANT represents as being due and



owing as of the invoice date. All invoices shall include the number which COUNTY shall
assign to this Agreement and will be provided to CONSULTANT in writing, upon execution
of this Agreement.

D. If any Task requires units of deliverables, such units must be received and accepted in writing
by the COUNTY prior to payment. COUNTY shall have forty-five (45) days from the receipt
of an invoice seeking payment of fees or costs to either pay the inu@ice, or notify
CONSULTANT that the deliverable, or any part thereof, is unacceptable.

E. COUNTY shall have the right to retain from any payment due C der this
Agreement, an amount sufficient to satisfy any amount of liquidate i
to COUNTY by CONSULTANT on any other Agreement between
COUNTY.

F. If any Work Assignment requires units of deliverables,
accepted in writing by the COUNTY prior to payment.

G. All costs of providing the Services shall be thg

H. Any dispute between COUNTY and CO
Work Assignment that has been co

0 the Services. CONSULTANT’S Agent
tions on behalf of CONSULTANT, receive
eds of CONSULTANT and make decisions
NT’S Agent shall have the right to designate other
employees of in his or her absence. CONSULTANT reserves the
right to designa provided that COUNTY is given advance written notice
thereof.

. NT shall be responsible for collecting all existing data required for the successful
completion of each Task.

E. CONSULTANT shall not engage in any obligations, undertakings, contracts or professional
obligations that create a conflict of interest, or even an appearance of a conflict of interest, with
respect to the Services. CONSULTANT attests to this via an Affidavit of No Conflict, Exhibit
D.



F. CONSULTANT shall be entitled to rely upon information provided from COUNTY.
Information includes, but is not limited to, additional services, consultations, investigations,
and reports necessary for the execution of the Services. CONSULTANT shall be fully
responsible for verifying, to the extent practicable, documents and information provided by
COUNTY and identifying any obvious deficiencies concerning the documents and information
provided. CONSULTANT shall notify COUNTY of any errors or deficiencj
information provided and assist, to the extent practicable, COUNTY in t
resolution of same. CONSULTANT agrees to incorporate the provisio
any subcontract into which it might enter with reference to the Servi

G. CONSULTANT shall be responsible for the professional quality tech
coordination of all designs, drawings, specifications, and Servi
CONSULTANT under this Agreement. CONSU
compensation, correct or revise any errors or de
specifications, and Services.

H. CONSULTANT shall maintain an adequate
persons during the term of this Agreem
CONSULTANT shall not sublet, assign o
prior written consent of COUNTY.

ring the Services.
is Agreement without

I. COUNTY may require in writing t
CONSULTANT’S personnel that C
otherwise objectionable. i in compensation or agreement term based

ation of additional compensation. COUNTY will not be
LTANT any amount in excess of the firm fixed price specified in

LITIES OF COUNTY

ough its County Administrator, appoint an individual to serve as County
e County Representative shall have the authority to transmit instructions,
1on, interpret and define the policy of COUNTY and make decisions pertinent
Ices. COUNTY reserves the right to designate a different County Representative,
provided that CONSULTANT is given written notice thereof.

B. COUNTY shall make available, at no cost to CONSULTANT, information relative to the
Services that is useful in the performance of the Services.

C. COUNTY shall provide prompt notice to CONSULTANT whenever COUNTY observes or



otherwise becomes aware of any defect in the performance of the Services.

D. COUNTY shall give careful and reasonable consideration to the findings and
recommendations of CONSULTANT and shall respond and issue notices to proceed in a
timely manner.

E. COUNTY personnel shall be available on a time-permitting basis, where requi
and necessary to assist CONSULTANT. The availability and necessity
assist CONSULTANT shall be at the discretion of COUNTY.

F. COUNTY shall perform the responsibilities enumerated in thi
CONSULTANT.

ARTICLE 8. COUNTY’S PROJECT MANAGER
The Project Manager shall be appointed to represent COUN
to and arising from the Services. The Project Manager sha

A. The examination of all reports, sketches, dray
provided by CONSULTANT.

C. Transmission of instructions, receipt o i terpretation of COUNTY policies
and decisions with respe sign, matehi ther matters pertinent to the Services.

information necessary to describe the nature of these Services.

3. The Services that shall be furnished for a fixed fee and based upon time and charges
provided.

4. The maximum total compensation that will be paid to CONSULTANT by COUNTY upon
completion of the Work Assignment.



5. An agreed upon date of completion for each Work Assignment. Where identified services
within a Work Assignment must be completed by a specific date prior to the completion of
the entire Work Assignment, such date shall be stated in the Work Assignment.

6. Additional duties and obligations of the Parties with respect to a Work Assignment that are
not provided for in this Agreement.

7. The identification of the person(s) who will serve as CONSULTA
and COUNTY'S Project Manager for the Work Assignment.

Project,Manager

the Project Manager det tension of a Work Assignment deadline is
rder shall be initiated.

ithin thirty (30) days, shall either provide its written acceptance or
ritten notice of any unfinished or improperly performed Services to be
uch written notice of acceptance or exception is not given within this
es shall be deemed to have been accepted by COUNTY. However,

acceptance of igaproper, defective or deficient Services.

ARTICL GOTIATION OF WORK ASSIGNMENT

COUNTY shall negotiate each Work Assignment based upon estimated hours and/or fee rates,
projected by CONSULTANT and in accordance with the rate schedule specified in Exhibit B.
Compensation for each Work Assignment shall be based on actual hours performed and/or fee
rates, but in no event shall CONSULTANT be eligible for reimbursement in excess of the amount
established in a Work Assignment. COUNTY'S Purchasing Official may authorize, in writing, in
advance, adjustments in the compensation for particular phases or tasks established in the Work



Assignment provided such adjustments do not exceed the maximum compensation authorized for
the particular Work Assignment.

ARTICLE 11. COUNTY OWNERSHIP OF WORK PRODUCT

The Parties agree that COUNTY shall have exclusive ownership of all reports, documents, designs,
ideas, materials, concepts, plans, creative works, and other work product developed for or provided
to COUNTY in connection with this Agreement, and all patent rights, copyri , trade secret
rights and other intellectual property rights relating thereto (collective he Intellectual
Property”). CONSULTANT hereby assigns and transfers all rights in the
COUNTY. CONSULTANT further agrees to execute and deliver su
documents as COUNTY may later require to perfect, maintain and enfor
sole owner of the Intellectual property, including all rights under patent an

ARTICLE 12. TERMINATION OF AGREEMENT
A. TERMINATION FOR CAUSE:

meet COUNTY’S performan
b. Failure to deliver or perform
Assignments; or
c. Progress that is

the time specified in the  Work

CONSULTEA the opportunity to cure the deficiencies or to
Spe the deficiencies within ten (10) days (or the period

f the notice. Failure to adequately cure the deficiency

ay also result in suspension or debarment of CONSULTANT in
Manatee County’s Procurement Ordinance, Chapter 2-26.
all be liable for any damage to COUNTY resulting from
default of the Agreement.

f termination of this Agreement, CONSULTANT shall be liable for any
OUNTY resulting from CONSULTANT’S default of this Agreement. This
liability includes any increased costs incurred by COUNTY in completing performance
under this Agreement.

5. Inthe event of termination by COUNTY for any cause, CONSULTANT shall not have any
right or claim against COUNTY for lost profits or compensation for lost opportunities.
After a receipt of COUNTY’S Notice of Termination and except as otherwise directed by
COUNTY, CONSULTANT shall:



a. Stop the Services on the date and to the extent specified,

b. Terminate and settle all orders and subcontracts relating to the performance of the
terminated Services;

c. Transfer all work in process, completed Services, and other materials related to the
terminated Services as directed by COUNTY;; and

d. Continue and complete all parts of the Services that have not terminated.

B. TERMINATION WITHOUT CAUSE:

COUNTY may terminate this Agreement, in whole or in part, or indi
without cause. COUNTY shall provide CONSULTANT a written “Notice
thirty (30) days prior to the date of termination. If this Agreement is terminat
without cause, CONSULTANT shall be entitled to paymeat for all Services

ONSULTANT shall cooperate with
vices provided by CONSULTANT to

Upon termination or expiration of
COUNTY to assist with the orderly t

CONSULTANT to perform and, if so req T shall perform, certain transition
services necessary to shift ices of NT to another provider or to COUNTY
itself as described below (the
not be limited to:

A. Working with €O j op a mutually agreed upon Transition Services plan

Services plan activities;
arding the Services on an as-needed basis; and

r reasonable services needed to effectuate an orderly transition to a new

service provid to COUNTY.

ARTICL . DISPUTE RESOLUTION

A. Disputes shall be resolved in accordance with the Manatee County Purchasing Code (Chapter
2-26 of the Manatee County Code of Ordinances). Any dispute resolution constituting a
material change in this Agreement shall not be final until an amendment to this Agreement has
been approved and executed by the County Purchasing Official. If such dispute involves the
percentage of the work completed by CONSULTANT, COUNTY shall, as promptly and
reasonably as possible after resolution of such dispute, forward payment to CONSULTANT



of any amount that is determined to be owed by the COUNTY.

B. CONSULTANT agrees it must exhaust all dispute resolution procedures set forth in Manatee
County’s Purchasing Code prior to instituting any action in state or federal court or before any
administrative agency or tribunal.

ARTICLE 15. COMPLIANCE WITH LAWS

All Services rendered or performed by CONSULTANT shall be in complian
local, state and federal laws and ordinances. CONSULTANT shall have nt at all
times during the term of this Agreement all licenses and permits as req

ARTICLE 16. NON-DISCRIMINATION

ensure that all employees and applicants are afforded equal em
WI|| be taken W|th reference to, but shaII not be

B. CONSULTANT shall
required by this Agreeme rdinances, rules or procedures, or as needed by
COUNTY to monitor and ev NT’S performance. Such materials shall also
be made availak requestfor auditing purposes. Inspection or copying will
occur during nQFATA i
shall have the ¢ ect any audit pertaining to the performance of this
Agreement or CC by any local, state or federal agency. To the extent such

i session of a third party, CONSULTANT must obtain them from that

1 writing to COUNTY why it was unable to do so. CONSULTANT shall

pporting documents related to this Agreement in accordance with all

o this Agreement, except duplicate copies or drafts, for at least three (3)
ination date.

T shall obtain any licenses required to provide the Services and maintain full
compliance with any licensure requirements. Copies of reports provided to or by any licensing
or regulatory agency shall be forwarded to COUNTY within ten (10) days of receipt by
CONSULTANT. CONSULTANT shall immediately notify COUNTY if the required licenses
of any of its principles or agents working on this Agreement are terminated, suspended,
revoked or are otherwise invalid and/or are no longer in good standing.

10



ARTICLE 18. PUBLIC RECORDS

Pursuant to Florida Statutes 8119.0701, to the extent CONSULTANT is performing services on
behalf of COUNTY, CONSULTANT shall:

A. Keep and maintain public records that would ordinarily be required by COUNTY to perform
the service.

B. Upon request from COUNTY’S custodian of public records, provide C Y with a copy
of the requested records or allow the records to be inspected or copied
at a cost that does not exceed the cost provided in Chapter 119, Flori
provided by law.

C. Ensure that public records that are exempt or confidential from public
requirements are not disclosed except as authorized by
and following completion of this Agreement if CONSUL
to COUNTY.

D. Upon completion of this Agreement, transfef; @ public records in
possession of CONSULTANT or keep and maintai ired by COUNTY to
perform the service. If CONSULTANT public records to COUNTY upon
completion of this Agreement, CO destroy any duplicate public records that
are exempt or confidential and e ic records disclosure requirements. If
CONSULTANT Kkeeps and maintain pon completion of this Agreement,
CONSULTANT shall meet all appli g for retaining public records. All
records stored electroni UNTY, upon request from COUNTY’S
custodian of public reco patible with the information technology
systems of COUNTY.

IF CONSULTAN ONS REGARDING THE APPLICATION

OF CHAPTER{! TATUTES, TO COUNTY’S DUTY TO

PROVIDE PUB DS RELATING TO THIS AGREEMENT,

CO ODIAN OF PUBLIC RECORDS AT:

Alth®
1112 Manatee Avenue West
Bradenton, FL 34205

ARTICLE 19. INDEMNIFICATION

The CONSULTANT shall indemnify, defend, save and hold harmless COUNTY, its officers, and
employees from all liabilities, damages, losses, and costs, including but not limited to reasonable

11
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attorney’s fees, to the extent caused by the negligence, recklessness, or intentionally wrongful
conduct of the CONSULTANT, its personnel, design professionals and other persons employed
or utilized by the CONSULTANT in the performance of this Agreement, including without
limitation, defects in design, or errors or omissions that result in material cost increases to
COUNTY. Such indemnification shall include the payment of all valid claims, losses, and
judgments of any nature whatsoever in connection therewith and the payment of all related fees
and costs. COUNTY reserves the right to defend itself with its own counsel or retdined counsel at
CONSULTANT’s expense.

ARTICLE 20. NO WAIVER OF SOVEREIGN IMMUNITY

Nothing herein shall be interpreted as a waiver by COUNTY of its rights,
of the waiver of immunity as set forth in Florida Statutes 8 768.28, or

A. CONSULTANT shall, at its own cost and exp : intai d cause any

B. Certificates of Insurance and copies Ing the insurance coverage specified in
Exhibit E shall be filed with the icial before the Effective Date of this
Agreement. The required certificates ify t pe of policy, policy number, date of
expiration, amount of coverage, comp i average, shall refer specifically to the
title of this Agreement, nty as an additional insured. No changes
shall be made to the insu
Management Division.

rrants that it has not employed or retained any company or person other than
a bona fide employee working solely for CONSULTANT to solicit or secure this Agreement, and
that it has not paid or agreed to pay any company or person other than an employee working solely
for CONSULTANT, any fee, commission, percentage, brokerage fee, gift, contingent fee, or any
other consideration contingent upon or resulting from the award or making of this Agreement. For
breach or violation of this warranty, COUNTY shall have the right to annul this Agreement without
liability, or at its discretion, to deduct from this Agreement price or otherwise recover the full
amount of such fee, commission, percentage, brokerage fee, gifts, or contingent fee.
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ARTICLE 23. ASSIGNMENT AND SUBCONTRACTING

CONSULTANT shall not assign or transfer any right or duty under this Agreement to any other
Party without the prior written consent of COUNTY. In the event CONSULTANT asserts it is
necessary to utilize the services of third parties to perform any Service under this Agreement,
CONSULTANT shall first obtain prior written approval of COUNTY.

responsibility to COUNTY pursuant to the provisions of this Agreement, or
make any payments other than payments due to CONSULTANT as outlj
All terms and conditions of this Agreement shall extend to and be
purchaser, assignee, or other successor in interest.

to anyone other than the CONSULTANT without the prior
be grounds for immediate termination of this Agreement.

a bona fide employee working solely for CO
that it has not paid or agreed to pay any ¢
for CONSULTANT, any fee, commissi
other consideration contingent upon or r
breach or violation of this warranty, C
without liability or at its discr

|ICIt or sectire this Agreement, and
pther than an employee working solely
okerage fee, gift, contingent fee, or any
ard or making of this Agreement. For
: he right to annul this Agreement,
ion to dedu greement price consideration or otherwise

or termination due to just cause will not constitute a violation of this
TY will require that, at a minimum, any proposed replacement have equal
s and experience as the key personnel being replaced. CONSULTANT shall
nnel changes of the key personnel until written notice is made to and approved

by the COUNTY.

ARTICLE 26. SUB-CONSULTANTS

If CONSULTANT receives written approval from the COUNTY to use the services of a sub-
consultant(s), CONSULTANT shall utilize the sub-consultant fees specified in Exhibit B.
CONSULTANT shall notify COUNTY of any replacements or additions to Exhibit B and receive

13



prior written approval of COUNTY for replacements or additions before the use of the sub-
consultant.

ARTICLE 27. PROFESSIONAL LIABILITY.

To the fullest extent allowed by law, the individuals performing the Services shall be personally
liable for negligent acts or omissions. To the fullest extent allowed by law, CONSULTANT shall
likewise be liable for negligent acts or omissions in the performance of the Servi

ARTICLE 28. NOTICES

All notices, requests and authorizations provided for herein shall b
delivered by hand or mailed through the U.S. Mail, addressed as follows:

shall be

To COUNTY: Manatee County Government
Department
Attn: Title of Contact
Name
Address
City, State, Zip
Phone: (941)

To CONSULTANT:

ARTICLE 29. R

COUNTY shall be that of an independent contractor.
Il be construed as vesting or delegating to CONSULTANT or any of
ersonnel, agents, or sub-consultants of CONSULTANT any rights,
oyee of COUNTY. COUNTY shall not be liable to any person, firm
ed by Agreements or provides goods or services to CONSULTANT
greement or for debts or claims accruing to such parties. CONSULTANT
shall promptly pay harge or take such action as may be necessary and reasonable to settle such
debts or clai

ARTICLE 30. NO CONFLICT

By accepting award of this Agreement, CONSULTANT, which shall include its directors, officers
and employees, represents that it presently has no interest in and shall acquire no interest in any
business or activity which would conflict in any manner with the performance of the Services.
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ARTICLE 31. ETHICAL CONSIDERATIONS

CONSULTANT recognizes that in rendering the Services, CONSULTANT is working for the
residents of Manatee County, Florida, subject to public observation, scrutiny and inquiry; and
based upon said recognition CONSULTANT shall, in all of its relationships with COUNTY
pursuant to this Agreement, conduct itself in accordance with all of the recognized applicable
ethical standards set by any related national societies, and the reasonable traditions to perform the
Services. CONSULTANT shall be truthful in its communications with CQ Y personnel
regarding matters pertaining to this Agreement.

ARTICLE 32. PUBLIC ENTITY CRIMES

CONSULTANT has been made aware of the Florida Public Entity Crimes
287.133, specifically section 2(a), and COUNTY’S requirement that CONSU
it in all respects prior to and during the term of this Agreement.

ARTICLE 33. TAXES

COUNTY is exempt from Federal Excise and State
59-78-0089K; FL Sales Tax Exemption Ceg
CONSULTANT is prohibited from charging
herein shall affect CONSULTANT’S normal ta

CONSULTANT shall be responsible f eral, state, and local taxes which may be
imposed upon CONSULTANT under ), the extent that CONSULTANT is
responsible for the payment of same unde

ARTICLE 34. FORCE M

Neither Party shall be considereghi in performance of its obligations hereunder to the
extent that perfor
Majeure.

Force Majeure shal
epidemic, accident,

, earthquake, hurricane, explosion, lack of or failure of
law, proclamation, regulation, ordinance or other act of government,
se whether of the same or different nature, existing or future; provided

this Agreement will be filed only in Manatee County, Florida, or if in Federal Court, the Middle
District of Florida, Tampa Division.

ARTICLE 36. ATTORNEY FEES

In the event of any litigation arising under the terms of this Agreement, each Party shall be
responsible for their own attorney's fees, including appellate fees, regardless of the outcome of the
litigation.
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ARTICLE 37. PATENT AND COPYRIGHT RESPONSIBILITY

Any material, design or supplied specified by CONSULTANT or supplied by CONSULTANT
pursuant to this Agreement shall not knowingly infringe any patent or copyright, and
CONSULTANT shall be solely responsible for securing any necessary licenses required for
patented or copyrighted material utilized by CONSULTANT in the performance of the Services.

ARTICLE 38. AMENDMENTS

This Agreement and Exhibits referenced herein constitute the entire
Parties with respect to subject matter and mutually agree tha
representations, warranties or other understandings affecting the same exi
shall be effective until and unless reduced to writing and executed by the Pa
execute any additional documents as may be necessary to implement and car
this Agreement.

ARTICLE 39. SEVERABILITY

It is understood and agreed by the Parties herete

invalid.

ARTICLE 40. LEGAL REFERENCE

All references to statutory construed to include subsequent

essor provision of any such provision.

q |ng ambiguities against the drafter of a contract shall not apply in any
ng this Agreement. All articles and descriptive headings of paragraphs

(10) days or less, Saturdays, Sundays and holidays shall be excluded, unless otherwise stated.

ARTICLE 43. AUTHORITY TO EXECUTE

Each of the Parties hereto covenants to the other Party that it has lawful authority to enter into this
Agreement.
[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly executed
effective as of the date set forth above.

COMPANY

BY:

Printed Name:

Title:

Date:

MANATEE COUNTY, a political subdivision
of the State of Florida

INSERT NAME OF CURRENT PRO EM
Procurement Official

Date:
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EXHIBIT A, SCOPE OF SERVICES
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EXHIBIT B, FEE RATE SCHEDULE

1. FEES
Fees for the Services shall be as indicated in this Exhibit B.

[Remainder of page intentionally left blank]
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EXHIBIT C, WORK ASSIGNMENT

WORK ASSIGNMENT NUMBER:

Pursuant to the Manatee County, Florida, Agreement for Services entered into by and
between MANATEE COUNTY, a political subdivision of the State of Florida, hereinafter referred
toas "COUNTY" and Insert Consultant name , hereinafter referred to as SULTANT,"
a determination has been made by COUNTY that there is a need for th formance of or
rendering of services by CONSULTANT of a certain "Work Assignment i
said Agreement, and CONSULTANT is hereby authorized to perfor
services of work described as follows:

TITLE OF THE PROJECT:
PHASES AND/OR TASKS OF PROFESSIONAL SERVIC

CONSULTANT shall perform Tasks as more speci as follows:
Exhibit 1, Scope of Services
Exhibit 2, Hourly Fee Schedule
Exhibit 3, Schedule

above identified Services shall not
e amounts set forth as follows:
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CONSULTANT agrees to perform or render Services in accordance with this Agreement No.
for Services and this Work Assignment dated .

CONSULTANT NAME

BY:

Printed Name:

Title:

Date:

MANATEE COUNTY, a political subdivision
of the State of Florida

[INSERT PROCUREMENT OFFICIA
Procurement Official

Date:
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EXHIBIT D, AFFIDAVIT OF NO CONFLICT

STATE OF
COUNTY OF

BEFORE ME, the undersigned authority, this day personally appeared [INSERT NAME] __
, as [INSERT TITLE]
[INSERT CONSULTANT NAME]
"CONSULTANT") with full authority to bind, who being first duly sw
CONSULTANT:

@) Is not currently engaged and will not become engaged in any obligations

(©) Has provided full disclosure of [ y and qualifications that may be deemed
to raise a possible question of conflict(s).

Affiant makes this Affidavit i Ing Manatee County, a political subdivision
of the State of Florida, to ent for
DATED this , 20
s sworn to and acknowledged before me this day of
, by [NAME] ,as [TITLE]

of [CONSULTANT]
ersonally known to me or has produced
[TYPE OF IDENTIFICATION] as identification.

CONSU

Notary Signature
Commission No.
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EXHIBIT E, INSURANCE REQUIREMENTS

REQUIRED INSURANCES

The CONSULTANT will not commence work under the resulting Agreement until all insurance
coverages indicated by an “X” herein have been obtained. The CONSULTANT shall obtain and
submit to the Procurement Division within ten (10) calendar days from the date of notice of intent
to award, at its expense, the following minimum amounts of insurance (inclusive@f any amounts
provided by an umbrella or excess policy): Work under this Agreement canno mence until all
insurance coverages indicated herein have been obtained on a standard A form (inclusive
of any amounts provided by an umbrella or excess policy):

X] Automobile Liability Insurance Required Limits

Coverage must be afforded under a per occurrence policy form including cove
hired and non-owned vehicles for bodily injury and property gdamage of not less th

$1,000,000 Combined Single Limit; OR

$ 500,000 Bodily Injury and $500,000 Prop

$10,000 Personal Injury Protection (No F

$500,000 Hired, Non-Owned Liabili
e $10,000 Medical Payments

This policy shall contain severability of.

X Commercial General Liability Ins
claims-made form is not acceptable)
Coverage shall be afforded
‘Manatee County, a politica State*of Florida’ as an Additional Insured, and
include limits not less than:

This policy shall ¢ in severability of interests’ provisions.

X Empl lability Insurance
Coverage limits of not less than:

e $100,000 Each Accident
e $500,000 Disease Each Employee
e $500,000 Disease Policy Limit
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X] Worker’s Compensation Insurance

[ ] US Longshoremen & Harbor Workers Act
[ ] Jones Act Coverage

Coverage limits of not less than:

e Statutory workers’ compensation coverage shall apply for all empl
with the laws and statutes of the State of Florida and the federal go
e If any operations are to be undertaken on or about navigable
included for the US Longshoremen & Harbor Workers Act and J

in compliance

agency shall provide evidence of Workers’ Compensatio
coverage for all personnel on the worksite and in co
Compensation requirements. NOTE: Workers” Com

Coverage shall be afforded under a per
‘Manatee County a political subdivisio
include limits not less than:

rm, policy shall be endorsed and name
Florida’ as an Additional Insured, and

e Each Occ Injury with no less than $100,000 per
passenger each occur imi
e 3
[ ] Un-Manned A
Coverage shall be affe . : ence policy form, policy shall be endorsed and name

‘Manatee County a
include limits not les

When th or agreement does not include construction of, or additions to, above ground
building or structures, but does involve the installation of machinery or equipment, Installation
Floater Insurance shall be afforded under a per occurrence policy form, policy shall be endorsed
and name “Manatee County, a political subdivision of the State of Florida” as an Additional
Insured, and include limits not less than:

e 100% of the completed value of such addition(s), building(s), or structure(s)
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X Professional Liability and/or Errors and Omissions (E&O) Liability Insurances

Coverage shall be afforded under either an occurrence policy form or a claims-made policy form.
If the coverage form is on a claims-made basis, then coverage must be maintained for a minimum
of three years from termination of date of the contract. Limits must not be less than:

e $1,000,000 Bodily Injury and Property Damage Each Occurrence
e $2,000,000 General Aggregate

[ ] Builder’s Risk Insurance
When the contract or agreement includes the construction of roadway ion of a
permanent structure or building, including the installation of machi i
Builder’s Risk Insurance shall be afforded under a per occurrence policy
endorsed and name “Manatee County, a political subdivision of the State
Additional Insured, and include limits not less than:

e An amount equal to 100% of the completed
equipment to be installed
e The policy shall not carry a self-insured

equipment, supplies of any kind wha
coverage, and Waiver of Occupancy ClI

d on or incidental to the project, theft
where applicable.

[] Cyber Liability Insuranc

policy form, policy shall be ee County, a political subdivision of the
State of Florida” as an Addition ude limits not less than:

e o o o
©“ H H
=
@)
(@]
(@]
c
=
=
@D
>
Q
@D

or Restoration of Electronic Data

ons Expense

NOTE: Policy mu t carry a self-insured retention/deductible greater than $25,000.

[ ] Haza aterials Insurance (As Noted Below)

Hazardous materials include all materials and substances that are currently designated or defined
as hazardous by the law or rules of regulation by the State of Florida or federal government.

All coverage shall be afforded under either an occurrence policy form or a claims-made policy
form, and the policy shall be endorsed and name “‘Manatee County, a political subdivision of the
State of Florida’ as an Additional Insured. If the coverage form is on a claims-made basis, then
coverage must be maintained for a minimum of three years from termination of date of the contract.
Limits must not be less than:
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[ ] Pollution Liability
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily Injury and
Property Damage to include sudden and gradual release, each claim and aggregate.

[ ] Asbestos Liability (If handling within scope of Contract)
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for
Property Damage to include sudden and gradual release, each claim and aggr

[] Disposal

When applicable, CONSULTANT shall designate the disposal site an
Insurance from the disposal facility for Environmental Impairment Liabil
liability.

e Amount equal to the value of the contract, subject to

e Amount equal to the value of the contract, s

auler furnish a Certificate of Insurance
for Automobile Liability insurance wit ACS-90 for liability arising out of the

transportation of hazardous materials. EP

and the policy shall be endor unty, a political subdivision of the State
e form is on a claims-made basis, then coverage
rom termination of date of the contract. Limits

nder a per occurrence policy form, policy shall be endorsed and name
subdivision of the State of Florida” as an Additional Insured, and

[ ] Garage Keeper’s Liability Insurance

Coverage shall be required if the maintenance, servicing, cleaning or repairing of any County
motor vehicles is inherent or implied within the provision of the contract.

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and
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include limits not less than:
e Property and asset coverage in the full replacement value of the lot or garage.

[ ] Bailee’s Customer Liability Insurance

Coverage shall be required for damage and/or destruction when County propert
under the care or custody of a person or organization, including property that is
and from the person or organization’s premises. Perils covered should includ
burglary, robbery, explosion, collision, flood, earthquake and damag
transportation by a carrier.

is temporarily
r in transit to
lightning, theft,
ign during

Coverage shall be afforded under a per occurrence policy form, policy shall b
“Manatee County, a political subdivision of the State of Florida” as an Addit
include limits not less than:

e Property and asset coverage in the full rep f the Cou

CONSULTANT’S care, custody and ¢

sset(s) in the

[ 1 Hull and Watercraft Liability Insuranc

Coverage shall be afforded under a per o
“Manatee County, a political subdivisi
include limits not less than:

m, policy shall be endorsed and name
Florida” as an Additional Insured, and

10,000 Medical Expense,

$
$
$ Fire Damage L
$
$
$

equired on projects valued at over $10,000,000)

[] Other [Specify]
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I.  INSURANCE REQUIREMENTS

THE POLICIES ARE TO CONTAIN, OR BE ENDORSED TO CONTAIN, THE
FOLLOWING PROVISIONS:

Commercial General Liability and Automobile Liability Coverages

a. “Manatee County, a Political Subdivision of the State of

products and completed operations of the CONSULTANT; or a
leased, hired or borrowed by the CONSULTANT. The coverage
special limitation(s) on the scope of protection a
employees or volunteers.

Subdivision of the State of Florida,” as
be issued that states that all Certificate

waive all rights of subrogation against the COUNTY, its officials,
r losses arising from work performed by the CONSULTANT for the

0 the execution of contract, or issuance of a Purchase Order, and then annually
upon the anniversary date(s) of the insurance policy’s renewal date(s) for as long as
this contract remains in effect, CONSULTANT shall furnish the COUNTY with a
Certificate(s) of Insurance (using an industry accepted certificate form, signed by the
Issuer, with applicable endorsements, and containing the solicitation or contract
number, and title or description) evidencing the coverage set forth above and naming
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“Manatee County, a Political Subdivision of the State of Florida” as an Additional
Insured on the applicable coverage(s) set forth above.

If the policy contains an aggregate limit, confirmation is needed in writing (letter,
email, etc.) that the aggregate limit has not been eroded to procurement representative
when supplying Certificate of Insurance.

LTANT will
address

In addition, when requested in writing from the COUNTY, C
provide the COUNTY with a certified copy of all applicable
where such certificates and certified policies shall be sent or

Manatee County, a Political Subdivision of the State of Flori
Attn: Risk Management Division
1112 Manatee Avenue West, Suite 969
Bradenton, FL 34205

. The project’s solicitation number and title

. CONSULTANT shall provide thi
any cancellation, non-renewal, ter
of any insurance policies to
and title with all notices.

CONSULTANT agrees that s
maintain the requi insurance

TANT'S responsibility to ensure that his agents, representatives and
rs comply with the insurance requirements set forth herein.
ANT shall include his agents, representatives, and subcontractors working
oject or at the worksite as insured under its policies, or CONSULTANT shall
urnish separate certificates and endorsements for each agent, representative, and
subcontractor working on the project or at the worksite. All coverages for agents,
representatives, and subcontractors shall be subject to all of the requirements set forth to
the procurement representative.

All required insurance policies must be written with a carrier having a minimum A.M.
Best rating of A- FSC VII or better. In addition, the COUNTY has the right to review
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the CONSULTANT’s deductible or self-insured retention and to require that it be
reduced or eliminated.

J. CONSULTANT understands and agrees that the stipulated limits of coverage listed
herein in this insurance section shall not be construed as a limitation of any potential
liability to the COUNTY, or to others, and the COUNTY’S failure to request evidence
of this insurance coverage shall not be construed as a waiver of C ULTANT’S

k. CONSULTANT understands and agrees that the COU
immunity and nothing herein shall be interpreted as a waiver
including the limitation of waiver of immunity, as set forth in F
or any other statutes, and the COUNTY expressly reserves these rig
allowed by law.

I.  No award shall be made until the Procurement Divi
Insurance in accordance with this sectio

[Remainder of page intentionally left blank]
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CONSULTANT’S INSURANCE STATEMENT

THE UNDERSIGNED has read and understands the aforementioned insurance requirements
of this Agreement and shall provide the insurance required by this section within ten (10) days
from the date of notice of intent to award.

Date:

Consultant’s Name:

Authorized Signature:

Printed Name/Title:

Insurance Agency:

Agent Name:

Agent Phone:

your agreement.
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