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ADVERTISEMENT
REQUEST FOR QUALIFICATIONS NO. 19-TA003044CD
DESIGN-BUILD SERVICES FOR EAST COUNTY LIBRARY

Manatee County, a political subdivision of the State of Florida (hereinafter referred to as County) will
receive qualification proposal responses (Proposals) from individuals, corporations, partnerships, and
other legal entities authorized to do business in the State of Florida (Proposers), to provide design and
construction services as specified in this Request for Qualifications.

DATE, TIME AND PLACE DUE:

The Due Date and Time for submission of Proposals in response to this RFQ is July 30, 2019 by 3:00 P.M.
ET. Proposals must be delivered to the following location: Manatee County Administration Building, 1112
Manatee Ave. W., Suite 803, Bradenton, FL 34205 and time stamped by a Procurement representative
by the Due Date and Time. Proposals will be opened immediately following the Due Date and Time at
the Manatee County Administration Building, Suite 803. Interested parties are invited to attend the
opening.

SOLICITATION INFORMATION CONFERENCE:

A non-mandatory Information Conference will be held at 9:00 AM on June 25, 2019 at the Manatee
County Administration Building, 1112 Manatee Ave West, Ste. 803, Bradenton, FL 34205. Attendance
to the non-mandatory Information Conference is not required but is strongly encouraged.

DEADLINE FOR QUESTIONS AND CLARIFICATION REQUESTS:

The deadline to submit all questions, inquiries, or requests concerning interpretation, clarification or
additional information pertaining to this Request for Qualifications to the Manatee County Procurement
Division is July 16, 2019. Questions and inquiries should be submitted via email to the Designated
Procurement Contact shown below.

Important: A prohibition of lobbying is in place. Review Section A.13 carefully to avoid violation and
possible sanctions.

DESIGNATED PROCUREMENT CONTACT: Chris Daley, CPPO,CPPB, Procurement Manager
(941) 749-3048, Fax (941) 749-3034
Email: chris.daley@mymanatee.org
Manatee County Financial Management Department
Procurement Division

sa.webb@mymanate

AUTHORIZED FOR RELEASE:
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SECTION A
INSTRUCTIONS TO PROPOSERS

In order to receive consideration, Proposers must meet the minimum qualification requirements, submit
the required forms and information, and comply with the instructions as follows. Proposals will be
accepted from a single business entity, joint venture, partnership or corporation. The County intends to
award an agreement(s) for the provision of design and construction services as identified in this RFQ.

A.01

A.02

A.03

A.04

INFORMATION CONFERENCE

A non-mandatory Information Conference will be held at 9:00 AM on June 12, 2019 at the
Manatee County Administration Building, 1112 Manatee Ave West, Ste. 803, Bradenton, FL
34205. Attendance is not mandatory, but is strongly encouraged.

DUE DATE AND TIME

The Due Date and Time for submission of Proposals in response to this Request for Qualifications
(RFQ) is July 30, 2019 by 3:00 P.M. ET. Proposals must be delivered to the following location:
Manatee County Administration Building, 1112 Manatee Ave. W., Suite 803, Bradenton, FL
34205 prior to the Due Date and Time.

Proposal(s) received after the Due Date and Time will not be considered. It will be the sole
responsibility of the Proposer to deliver its Proposal to the Manatee County Procurement
Division for receipt on or before the Due Date and Time. If a Proposal is sent by U.S. Mail, courier
or other delivery services, the Proposer will be responsible for its timely delivery to the
Procurement Division. Proposals delayed in delivery will not be considered, will not be opened
at the public opening, and arrangements will be made for their return at the Proposer's request
and expense.

PUBLIC OPENING OF RESPONSES

Sealed Proposals will be publicly opened at Manatee County Administration Procurement
Division, 1112 Manatee Avenue West, 8™ Floor, Suite 803, Bradenton, Florida 34205, in the
presence of County officials immediately upon expiration of the Due Date and Time. Proposers
or their representatives may attend the Proposal opening.

Manatee County will make public at the opening the names of the business entities which
submitted a Proposal and city and state in which they reside. No review or analysis of the
Proposals will be conducted at the Proposal opening.

SUBMISSION OF RESPONSES

The contents of the Proposal sealed package must include:

e One (1) bound original clearly identifying Proposer and marked “ORIGINAL”.

e Four (4) bound copy(s) clearly identifying Proposer and marked “COPY” with all required
information and identical to the original.

e One (1) electronic format copy(s) clearly identifying Proposer.

Electronic format copies should be submitted on separate Universal Serial Bus (USB) portable
flash memory drives or compact disc (CD) in MicroSoft Office” or Adobe Acrobat® portable
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A.05

A.06

document format (PDF) in one continuous file. Do not password protect or otherwise encrypt
electronic Proposal copies. Electronic copies must contain an identical Proposal to the original.

Upon submission, all Proposals become the property of Manatee County which has the right to
use any or all ideas presented in any Proposal submitted in response to this Request for
Qualifications whether, or not, the Proposal is accepted.

Submit the Proposal package in a sealed container with the following information clearly marked
on the outside of the package: RFQ No. 19-TA003044CD, Design-Build Services for East County
Library, Proposer’s name, and Proposer’s address. Proposals must be received by the Manatee
County Procurement Division prior to the Due Date and Time at the following address:

Manatee County

Procurement Division

1112 Manatee Avenue West, Suite 803
Bradenton, FL 34205

ORGANIZATION OF RESPONSES

Proposals must be organized and arranged with tabs in the same order as listed in the
subsections within Attachment B, Proposal Response, identifying the response to each specific
item.

Proposals must clearly indicate the legal name, address and telephone number of the Proposer.
Proposal Signature Form must be signed by an official or other individual authorized to make
representations for the Proposer.

DISTRIBUTION OF SOLICITATION DOCUMENTS

All documents issued pursuant to this RFQ are distributed electronically and available for
download at no charge at www.mymanatee.org > Business > Bids and Proposals. Documents
may be viewed and downloaded for printing using Adobe Reader® or Microsoft software, as
applilcable.

At its sole discretion, the County may utilize a third-party provider, such as DemandStar by Onvia®
(DemandStar) to distribute Proposals. Visit the DemandStar website at www.Demandstar.com
for more information regarding this service. Participation in the DemandStar system is not a
requirement for doing business with Manatee County.

Additionally, the RFQ and all related documents are available for public inspection at the
Manatee County Procurement Division, 1112 Manatee Avenue West, Suite 803, Bradenton, FL
34205. Call (941) 749-3014 to schedule an appointment. Documents are available between the
hours of 8:00 A.M. and 5:00 P.M., Monday through Friday, with the exception of County holidays.

As a courtesy, Manatee County notifies the Manatee County Chamber of Commerce and the
Manatee County Black Chamber of Commerce of all active solicitations, who then distributes the
information to its members.
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A.07

A.08

A.09

A.10

A1l

ADDENDA

Any interpretations, corrections or changes to this RFQ will be made by addendua. Addenda will
be posted on the Procurement Division’s web page of the County website at
http://www.mymanatee.org/purchasing > Bids and Proposals. For those solicitations that are
advertised on DemandStar, addenda will also be posted on the DemandStar distribution system
on the ‘Planholders’ link.

All addenda are a part of the RFQ and each Proposer will be bound by such addenda. It is the
responsibility of each Proposer to read and comprehend all addenda issued. Failure of any
Proposer to acknowledge an issued addendum in its Proposal will not relieve the Proposer from
any obligation contained therein.

RESPONSE EXPENSES

All costs incurred by Proposer in responding to this RFQ and to participate in any
interviews/presentations/demonstrations, including travel, will be the sole responsibility of the
Proposer.

QUESTION AND CLARIFICATION PERIOD

Each Proposer shall examine all RFQ documents and will judge all matters relating to the
adequacy and accuracy of such documents. Any questions or requests concerning
interpretation, clarification or additional information pertaining to this RFQ shall be made in
writing via email to the Manatee County Procurement Division to the Designated Procurement
Contact or to purchasing@mymanatee.org. All questions received and responses given will be
provided to potential Proposers via an addendum to this RFQ

Manatee County will not be responsible for oral interpretations given by other sources including
County staff, representative, or others. The issuance of a written addendum by the Procurement
Division is the only official method whereby interpretation, clarification or additional information
will be given.

FALSE OR MISLEADING STATEMENTS

Proposals which contain false or misleading statements or which provide references which do
not support an attribute or condition claimed by the Proposer, may be rejected. If, in the opinion
of the County, such information was intended to mislead the County in its evaluation of the
Proposal, and the attribute, condition or capability is a requirement of this RFQ. Such Proposer
will be disqualified from consideration for this RFQ and may be disqualified from submitting a
response on future solicitation opportunities with the County.

WITHDRAWAL OR REVISION OF RESPONSES
Proposers may withdraw Proposals under the following circumstances:

a. If Proposer discovers a mistake(s) prior to the Due Date and Time. Proposer may withdraw
its Proposal by submitting a written notice to the Procurement Division. The notice must be
received in the Procurement Division prior to the Due Date and Time for receiving Proposals.
A copy of the request shall be retained and the unopened Proposal returned to the Proposer;

or
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A.12

A.13

A.14

A.15

A.16

b. After the Proposals are opened but before a contract is signed, Proposer alleges a material
mistake of fact if:

1. The mistake is clearly evident in the solicitation document; or

2. Proposer submits evidence which clearly and convincingly demonstrates that a mistake
was made in the Proposal. Request to withdraw a Proposal must be in writing and
approved by the Procurement Official.

JOINT VENTURES

Proposers intending to submit a Proposal as a joint venture with another entity are required to
have filed proper documents with the Florida Department of Business and Professional
Regulation and all other State or local licensing agencies as required by Florida Statute Section
489.119, prior to the Due Date and Time.

LOBBYING

After the issuance of any solicitation, no prospective Proposer, or their agents, representatives
or persons acting at the request of such Proposer, shall contact, communicate with or discuss
any matter relating in any way to the solicitation with any County officers, agents or employees,
other than the Procurement Official or designee, unless otherwise directed by the Procurement
Official or designee. This prohibition includes copying such persons on written communications
(including email correspondence) but does not apply to presentations made to evaluation
committees or at a County Commission meeting where the Commission is considering approval
of a proposed contract/purchase order. This requirement ends upon final execution of the
contract/purchase order or at the time the solicitation is cancelled. Violators of this prohibition
will be subject to sanctions as provided in the Manatee County Code of Ordinances Section 2-26-
31 and 2-26-32. Sanctions may include (a) written warning; (b) termination of contracts; and (c)
debarment or suspension.

EXAMINATION OF RESPONSES

The examination and evaluation of the Proposals submitted in response to this solicitation
generally requires a period of not less than ninety (90) calendar days from the Due Date and
Time.

ERRORS OR OMISSIONS
Once a Proposal is opened, the County will not accept any request by Proposer to correct errors
or omissions in the Proposal other than as identified in paragraph A.10.

DETERMINIATION OF RESPONSIBLENESS AND RESPONSIVENESS
The County will conduct a due diligence review of all Proposals received to determine if the
Proposer is responsible and responsive.

To be responsive a Proposer must submit a Proposal that conforms in all material respects to the
requirements of this RFQ and contains all the information, fully completed attachments and
forms, and other documentation required. Proposals that are deemed non-responsive will not
be considered or evaluated.
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A.17

A.18

A.19

A.20

A.21

To be responsible, a Proposer must meet the minimum qualification requirements and have the
capability to perform the Scope of Services contained in this RFQ. Proposals submitted by
Proposers that are deemed non-responsible will not be considered or evaluated.

RESERVED RIGHTS

The County reserves the right to accept or reject any and all Proposals, to waive irregularities
and technicalities, to request additional information and documentation, and to cancel this
solicitation at any time prior to execution of the contract. In the event only one Proposal is
received, the County reserves the right to negotiate with the Proposer. The County reserves the
right to award the contract to a responsive and responsible Proposer which in its sole
determination is the best value and in the best interests of the County.

The County reserves the right to conduct an investigation as it deems necessary to determine
the ability of any Proposer to perform the work or service requested. Upon request by the
County, Proposer shall provide all such information to the County. Additional information may
include, but will not be limited to, current financial statements prepared in accordance with
generally accepted accounting practices and certified by an independent CPA or official of
Proposer; verification of availability of equipment and personnel; and past performance records.

APPLICABLE LAWS

Proposer must be authorized to transact business in the State of Florida. All applicable laws and
regulations of the State of Florida and ordinances and regulations of Manatee County will apply
to any resulting contract. This solicitation process will be conducted in accordance with Manatee
County Code of Ordinances, Chapter 2-26.

TAXES

Manatee County is exempt from Federal Excise and State Sales Taxes. (F.E.T. Cert. No. 59-78-
0089K; Florida Sales Tax Exempt Cert. No. 85-8012622206C-6). Therefore, the Proposer is
prohibited from delineating a separate line item in its Proposal for any sales or service taxes.

The Successful Proposer will be responsible for the payment of taxes of any kind, including but
not limited to sales, consumer, use, and other similar taxes payable on account of the work
performed and/or materials furnished under the award in accordance with all applicable laws
and regulations.

SCRUTINIZED COMPANIES

Pursuant to Florida Statute Section 287.135, as of July 1, 2012, a company that, at the time of
submitting a response for a new contract or renewal of an existing contract, is on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, created pursuant to Florida Statute Section 215.473, is ineligible
for, and may not submit a response for or enter into or renew a contract with an agency or local
governmental entity for goods or services of $1 million or more.

COLLUSION

Proposer certifies that its Proposal is made without prior understanding, agreement, or
connection with any other corporation, firm or person submitting a Proposal for the same
materials, services, supplies, or equipment and is in all respects fair and without collusion or fraud.
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A.22

A.23

A.24

Any such violation may result in contract cancellation, return of materials or discontinuation of
services and the possible removal of Proposer from participation in future County solicitations for
a specified period.

The County reserves the right to disqualify a Proposer during any phase of the solicitation process
and terminate for cause any resulting contract upon evidence of collusion with intent to defraud
on the part of the Proposer.

CODE OF ETHICS

With respect to this Request for Qualifications, if any Proposer violates, directly or indirectly, the
ethics provisions of the Manatee County Procurement Code and/or Florida criminal or civil laws
related to public procurement, including but not limited to Florida Statutes Chapter 112, Part Il,
Code of Ethics for Public Officers and Employees, such Proposer will be disqualified from
eligibility to perform the work described in this RFQ, and may also be disqualified from
submitting any future bids or proposals to supply goods or services to Manatee County.

PUBLIC ENTITY CRIMES

In accordance with Section 287.133, Florida Statutes, a person or affiliate who has been placed
on the convicted vendor list following a conviction for a public entity crime may not submit a
proposal on a contract to provide any goods or services to a public entity, may not submit a
proposal on a contract with a public entity for the construction or repair of a public building or
public work, may not submit proposals on leases or real property to a public entity, may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity, and may not transact business with any public entity in excess of
the threshold amount provided in Section 287.017 for Category Two for a period of 36 months
from the date of being placed on the convicted vendor list.

In addition, Manatee County Code of Laws Chapter 2-26 Article V prohibits the award of County
contracts to any person or entity who/which has, within the past 5 years, been convicted of, or
admitted to in court or sworn to under oath, a public entity crime or of any environmental law
that, in the reasonable opinion of the Purchasing Official, establishes reasonable grounds to
believe the person or business entity will not conduct business in a reasonable manner.

To ensure compliance with the foregoing, Manatee County Code of Laws requires all persons or
entities desiring to contract with Manatee County to execute and file with the Purchasing Official
an affidavit, executed under the pain and penalties of perjury, confirming that person, entity,
and any person(s) affiliated with the entity, does not have such a record and is therefore eligible
to seek and be awarded business with Manatee County. Proposer is to complete Attachment
“B” and submit with your Proposal.

AMERICANS WITH DISABILITIES

Manatee County does not discriminate upon the basis of any individual's disability status. This
non-discrimination policy involves every aspect of County's functions including one's access to
participation, employment, or treatment in its programs or activities. Anyone requiring
reasonable accommodation for an information conference or Proposal opening should contact
the person named on the cover page of this document at least twenty-four (24) hours in advance
of either activity.
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A.25

A.26

A.27

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with Title VI of the Civil Rights Act of 1964, Title 15, Part 8 of the Code of Federal
Regulations and the Civil Rights Act of 1992, Manatee County hereby notifies all Proposers that
it will affirmatively ensure minority business enterprises are afforded full opportunity to
participate in response to this Request for Qualifications and will not be discriminated against on
the grounds of race, color, national origin, religion, sex, age, handicap, or marital status in
consideration of award.

MINORITY AND/OR DISADVANTAGED BUSINESS ENTERPRISE

The State of Florida Office of Supplier Diversity provides the certification process and maintains
the database of certified MBE/DBE firms. Additional information may be obtained at
http://www.osd.dms.state.fl.us/iframe.htm or by calling (850) 487-0915.

DISCLOSURE
Upon receipt, all inquiries and responses to inquiries related to this Request for Proposal become
“Public Records”, and shall be subject to public disclosure consistent with Florida Statute,
Chapter 119.

Proposals become subject to disclosure thirty (30) days after the opening or if a notice of intent
to award decision is made earlier than this time as provided by Florida Statutes § 119.071(1)(b).
No announcement or review of the Proposals shall be conducted at the public opening.

If County rejects all Proposals and concurrently notices its intent to reissue the solicitation, the
rejected Proposals are exempt from public disclosure until such time the County provides notice
of an intended decision concerning the reissued solicitation or until County withdraws the
reissued solicitation. A Proposal is not exempt for longer than twelve (12) months after the initial
notice of rejection of all Proposals.

Pursuant to Florida Statute 119.0701, to the extent Successful Proposer is performing services
on behalf of County, Successful Proposer must:

a. Keep and maintain public records required by public agency to perform the service. That
information and data it manages as part of the services may be public record in accordance
with Chapter 119, Florida Statutes and Manatee County public record policies. Proposer
agrees, prior to providing goods/services, it will implement policies and procedures, which
are subject to approval by County, to maintain, produce, secure, and retain public records in
accordance with applicable laws, regulations, and County policies including but not limited
to Section 119.0701, Florida Statutes.

b. Upon request from the public agency’s custodian of public records, provide the public agency
with a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Florida Statutes, Chapter
119, or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if the Successful Proposer does
not transfer the records to the public agency.
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A.28

d. Upon completion of the contract, transfer, at no cost, to the public agency all public records
in possession of contractor or keep and maintain public records required by the public
agency to perform the service. If the Successful Proposer transfers all public records to
County upon completion of the contract, the Successful Proposer shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If the Successful Proposer keeps and maintains public records upon
completion of the contract, the Successful Proposer shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to County,
upon request from County’s custodian of public records, in a format that is compatible with
the information technology systems of County.

IF THE SUCCESSFUL RESPONDENT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO ANY RESULTING CONTRACT,
CONTACT COUNTY’S CUSTODIAN OF PUBLIC RECORDS AT: (941) 742-5845,
DEBBIE.SCACCIANOCE@MYMANATEE.ORG, ATTN: RECORDS MANAGER,
1112 MANATEE AVENUE WEST, BRADENTON, FL 34205.

TRADE SECRETS

Manatee County is subject to Chapter 119, Florida Statutes. Therefore, all documents, materials,
and data submitted as part of a Proposal in response to a Request for Qualifications are governed
by the disclosure, exemption and confidentiality provisions relating to public records in Florida
Statutes.

Except for materials that are ‘trade secrets’ as defined by Chapter 812, Florida Statutes,
ownership of all documents, materials and data submitted as part of a Proposal in response to
the Request for Qualifications shall belong exclusively to County.

To the extent that Proposer desires to maintain the confidentiality of materials that constitute
trade secrets pursuant to Florida law, trade secret material submitted must be segregated from
the portions of the Proposal that are not declared as trade secret. In addition, Proposer shall
cite, for each trade secret claimed, the Florida Statute number which supports the designation.
Further, Proposer shall offer a brief written explanation as to why the cited Statute is applicable
to the information claimed as trade secret. Additionally, Proposer shall provide a hard copy of
its Proposal that redacts all information designated as trade secret.

In conjunction with trade secret designation, Proposer acknowledges and agrees that:

1. Trade secret requests made after the opening will not be considered. However, County
reserves the right to clarify the Proposers request for trade secret at any time; and

2. County and its officials, employees, agents, and representatives are hereby granted full rights
to access, view, consider, and discuss the information designated as trade secret throughout
the evaluation process and until final execution of any awarded purchase order or contract;
and
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A.29

A.30

3. That after notice from County that a public records request has been made pursuant to
Proposer’s Proposal, the Proposer at its sole expense, shall be responsible for defending its
determination that submitted material is a trade secret and is not subject to disclosure.
Action by Proposer in response to notice from the County shall be taken immediately, but
no later than 10 calendar days from the date of notification or Proposer will be deemed to
have waived the trade secret designation of the materials.

Notwithstanding any other provision in this solicitation, designation of the entire Proposal as
‘trade secret’, ‘proprietary’, or ‘confidential’ is not permitted and may result in a determination
that the Proposal is non-responsive.

CONFIDENTIALITY OF SECURITY RELATED RECORDS

a. Pursuant to Florida Statutes § 119.071(3), the following records (hereinafter referred to
collectively as “the Confidential Security Records”) are confidential and exempt from the
disclosure requirements of Florida Statutes § 119.07(1):

i. ASecurity System Plan or portion thereof for any property owned by or leased to County
or any privately owned or leased property held by County.

ii. Building plans, blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the internal layout and structural elements
of a building, arena, stadium, water treatment facility, or other structure owned or
operated by County.

iii. Building plans, blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the internal layout or structural elements of
an attractions and recreation facility, entertainment or resort complex, industrial
complex, retail and service development, office development, or hotel or motel
development in the possession of, submitted to County.

b. Successful Proposer agrees that, as provided by Florida Statute, it shall not, as a result of a
public records request, or for other reason disclose the contents of, or release or provide
copies of the Confidential Security Records to any other party absent the express written
authorization of County’s Property Management Director or to comply with a court order
requiring such release or disclosure. To the extent Successful Proposer receives a request
for such records, it shall immediately contact the County’s designated Contract administrator
who shall coordinate County’s response to the request.

E-VERIFY

Prior to the employment of any person under this contract, the Successful Proposer shall utilize
the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility
of (a) all persons employed during the contract term by the Successful Proposer to perform
employment duties within Florida and (b) all persons, including subcontractors, assigned by the
Successful Proposer to perform work pursuant to the contract with Manatee County. For more
information on this process, please refer to United States Citizenship and Immigration Service
site at: http://www.uscis.gov/.

Only those individuals determined eligible to work in the United States shall be employed under
this contract.
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A.31

A.32

A.33

A.34

A.35

By submission of a Proposal in response to this RFQ, the successful Proposer commits that all
employees and subcontractors will undergo e-verification before placement on this contract.

The successful Proposer shall maintain sole responsibility for the actions of its employees and
subcontractors. For the life of the contract, all employees and new employees brought in after
contract award shall be verified under the same requirement stated above.

LICENSES AND PERMITS

The successful Proposer shall be solely responsible for obtaining all necessary license and permit
fees, including, but not limited to, all license fees, permit fees, impact fees, or inspection fees, and
responsible for the costs of such fees. Successful Proposer is solely responsible for ensuring all
work complies with all Federal, State, local, and Manatee County ordinances, orders, codes, laws,
rules, regulations, directives, and guidelines.

MINIMUM WAGE REQUIREMENTS

The successful Proposer shall comply with all minimum wage requirements, such as Living Wage
requirements, minimum wages based on Federal Law, minimum wages based on the Davis-Bacon
Act, and the provisions of any other employment laws, as may be applicable to the Agreement.

PROTEST

Any actual bidder, Proposer, or contractor who is aggrieved in connection with the notice of intent
to award of a contract with a value greater than $250,000 where such grievance is asserted to be
the result of a violation of the requirements of the Manatee County Procurement Code or any
applicable provision of law by the officers, agents, or employees of the County, may file a protest
to the Procurement Official.

Protest must be in writing and delivered via email at purchasing@mymanatee.org or by hand
delivery to the Procurement Division at 1112 Manatee Avenue West, Suite 803, Bradenton,
FL 34205 by 5:00 p.m. on the fifth business day following the date of posting of the Notice of
Intent to Award on the County website. There is no stay of the procurement process during a
protest. The Procurement Official shall have the authority to settle and resolve a protest
concerning the intended award of a contract.

For additional information regarding the County protest process, visit the Procurement Division
webpage on the County website.

BINDING OFFER

Proposals will remain valid for a period of 120 days following the Due Date and Time and will be
considered a binding offer to perform the required services and/or provide the required goods.
The submission of a Proposal will be taken as prima facie evidence that the Proposer has
familiarized itself with the contents of this Solicitation

SOLICITATION SCHEDULE

The following schedule has been established for this Solicitation process. Refer to the County’s
website (www.mymanatee.org > Business > Bids & Proposals) for meeting locations and updated
information pertaining to any revisions to this schedule.
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Scheduled Item |

Scheduled Date

Non-Mandatory Solicitation Information Conference.
at Manatee County Admn. Building, Suite 803, 1112
Manatee Ave West, Bradenton, FL 34205

Question and Clarification Deadline

Final Addendum Posted

Proposal Due Date and Time

Technical Evaluation Meeting

Technical Evaluation Meeting

Interviews/Presentations/Demonstrations (if
conducted)

Final Evaluation Meeting (if required)

Projected Award

END SECTION A

10:00 AM June 25, 2019

July 16, 2019
July 18, 2019
July 30, 2019, by 3:00 p.m.

August 16, 2019

August 19, 2019
August 26, 2019
August 29, 2019

October 2019
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B.01

B.02

B.03

SECTION B
EVALUATION OF RESPONSES

EVALUATION

A due diligence review will be conducted to determine if the Proposal is responsive to the
submission requirements outlined in this Solicitation and to determine if the Proposer is a
responsible Proposer.

A responsive Proposal is one that follows the requirements of this Solicitation, includes all
documentation, is submitted in the format outlined in this Solicitation, is of timely submission,
and has the appropriate signatures as required on each document. Failure to comply with these
requirements may result in the Proposal being deemed non-responsive. A responsible Proposer
is a Proposer which the County affirmatively determines has the ability, capability and skill to
perform under the terms of the agreement; can provide the materials and/or service promptly
within the time specified, without delay or interference; has a satisfactory record of integrity and
business ethics; and meets the minimum qualification requirements in this RFQ.

Evaluation of Proposals will be conducted by an evaluation committee. Each evaluation
committee member will evaluate and rank the Proposals for each of the evaluation criteria. The
committee will consider all information submitted by each responsible and responsive Proposer;
clarification information provided by Proposer; information obtained during the interviews,
presentations, or demonstrations; feedback received from Proposer’s references; and any other
relevant information received during any investigation of Proposer to ascertain the ability of the
Proposer to perform the Scope of Services as stated in this RFQ.

EVALUATION CRITERIA
The following evaluation criteria have been established for this RFQ.

Criteria Weight
Proposer & Team's Experience 25
Approach to Design and Construction 20
Organizational Structure and Capacity 20
Similar Completed Projects 20
Interviews 10
Volume of Work 5

CLARIFICATIONS, INTERVIEWS, PRESENTATIONS, DEMONSTRATIONS

As part of the evaluation process the evaluation committee may request additional information
or clarification from Proposers for the purpose of further evaluation of (a) conformance to the
solicitation requirements, (b) the abilities of the Proposer, and (c) understanding of the Proposal
submitted. Additional information and clarification must be submitted by Proposer within the
requested time-period.

Additionally, interviews, presentations or demonstrations may be conducted with Proposers as
part of the evaluation process. If conducted, the evaluation committee will determine a list of
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B.04

B.05

those responsive and responsible Proposals that are deemed by the committee as having a
reasonable probability of being selected for award (Short List). The Short List Proposers will be
invited to meet with the committee. The information gained from these interviews,
presentations, or demonstrations will be part of the committee’s consideration in making a
recommendation for award. Therefore, Proposers should make arrangements to attend, if
invited.

The interviews, presentations and demonstrations are closed to the public to the extent
permitted by law.

The evaluation committee may final rank Proposals without conducting clarifications, interviews,
presentations, or demonstrations. Therefore, each Proposer must ensure that its Proposal reflects
Proposer’s best offer, given its understanding of the requirements at the time of submission.

RECOMMENDATION FOR NEGOTIATION

The evaluation committee will determine from the responses to this RFQ and subsequent
investigations, the Proposer(s) who best meets the County’s requirements. Upon completion of
the technical evaluations, the evaluation committee will make a recommendation as to the
Proposer(s) which the County should enter into negotiations, if any. The County will notice the
Intent to Negotiate, in the same manner the original Request for Qualifications document was
noticed prior to commencing negotiations.

Upon approval to commence negotiations, the recommended Proposer(s) shall submit one
original hard copy and one electronic copy on a CD or USB flash drive of its pricing proposal. The
pricing information should show a categorical breakout of the pricing, with any alternates or
options clearly identified. The pricing information shall be clear and unambiguous to facilitate
evaluation of the prices submitted.

The County will conduct negotiations with the highest ranked Proposer. If the County and the
highest-ranked Proposer cannot reach agreement on a contract, the County reserves the right to
terminate negotiations and may, at its sole discretion, begin negotiations with the next highest-
ranked Proposer(s). This process may continue until a contract acceptable to the County has been
negotiated or all Proposals are rejected.

RECCOMMENDATION FOR AWARD

Upon successful completion of negotiations, a recommendation for award to the successful
Proposer(s) will be presented for approval per County ordinances, policies and procedures.

END SECTION B
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c.o1

C.02

c.o3

SECTION C
AWARD OF THE AGREEMENT

GENERAL

By submitting a Proposal, Proposer understands and agrees:

a. The Proposal and all subsequent information requested by the County during the
procurement process will serve as a basis for the Agreement.

c. All products and papers produced during the Agreement period become the property of
Manatee County upon termination or completion of the engagement.

AGREEMENT

The successful Proposer(s) will be required to execute the Agreement in a form and with
provisions acceptable to the County (See Attachment F, Sample Agreement). The County (as
Owner) will execute this Agreement with the successful Proposer (as Contractor).

The negotiated Agreement may or may not include all elements of this RFQ or the Proposal
submitted by the successful Proposer(s) where alternatives provide best value, are desirable to
the County, and the parties agree to such terms. Negotiations of the terms of the Agreement, may
include specifications, scope of project, price, the Agreement period, renewal, or any other
relevant provisions.

AWARD

County does not make award to a Proposer who is delinquent in payment of any taxes, fees, fines,
contractual debts, judgments, or any other debts due and owed to County, or is in default on any
contractual or regulatory obligation to County. By submitting this solicitation response, Proposer
attests that it is not delinquent in payment of any such debts due and owed to County, nor isitin
default on any contractual or regulatory obligation to County. In the event the Proposer’s
statement is discovered to be false, Proposer will be subject to suspension and debarment and
County may terminate any contract it has with Proposer.

Award of the Agreement is subject to approval as provided for in the Manatee County
Procurement Code.

END SECTION C
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FORM 1 - ACKNOWLEDGMENT OF ADDENDA
RFQ No. 19-TA003044CD

The undersigned acknowledges receipt of the following addenda:

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Print or type Proposer’s information below:

Name of Proposer

Telephone Number

Street Address City/State/Zip

Email Address Website Address

Print Name & Title of Authorized Officer Signature of Authorized Official Date
Manatee County BCC REQUEST FOR QUALIFICATIONS 19



FORM 2 - PROPOSAL SIGNATURE FORM
RFQ No. 19-TA003044CD

The undersigned represents that by signing this Proposal Signature Form that:

(1) He/she has the authority and approval of the legal entity purporting to submit the Proposal
and any additional documentation which may be required such as the Joint Venture
Agreement or Joint Venture Affidavit, if applicable; and

(2) All facts and responses set forth in the Proposal are true and correct; and

(3) If the Proposer is selected by County to negotiate an agreement, that Proposer’s negotiators
will negotiate in good faith to establish an agreement to provide the services described in this
RFQ; and

(4) By submitting a Proposal and signing below, the Proposer agrees to the terms and conditions
in this RFQ, which incorporates all addenda, appendices, exhibits, and attachments, in its
entirety, and is prepared to sign the Agreement, of which a sample is incorporated into this
RFQ as Attachment F. The Proposer understands that if it submits exceptions to the Sample
Agreement in its Proposal, the Proposer may be determined non-responsive.

Print or type Proposer’s information below:

Name of Proposer Telephone Number

Street Address City/State/Zip

Email Address Web Address

Print Name & Title of Authorized Officer Signature of Authorized Officer Date
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FORM 3- PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION
SWORN STATEMENT PURSUANT TO SECTION 2-26 ARTICLE V,
MANATEE COUNTY PROCUREMENT CODE
RFQ No. 19-TA003044CD

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to Manatee County by

for

[print individual's name and title]

[name of entity submitting sworn statement]

whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is . If the
entity has no FEIN, include the Social Security Number of the individual signing this sworn statement:

I, the undersigned, understand that no person or entity shall be awarded or receive a County contract for
public improvements, procurement of goods or services (including professional services) or a county lease,
franchise, concession or management agreement, or shall receive a grant of County monies unless such
person or entity has submitted a written certification to County that it has not:

(1) been convicted of bribery or attempting to bribe a public officer or employee of Manatee County, the
State of Florida, or any other public entity, including, but not limited to the Government of the United
States, any state, or any local government authority in the United States, in that officer's or employee's
official capacity; or

(2) been convicted of an agreement or collusion among Proposers or prospective Proposers in restraint of
freedom of competition, by agreement to bid a fixed price, or otherwise; or

(3) been convicted of a violation of an environmental law that, as determined by the County, reflects
negatively upon the ability of the person or entity to conduct business in a responsible manner; or

(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above, which is a matter of
record, but has not been prosecuted for such conduct, or has made an admission of guilt of such conduct,
which is a matter of record, pursuant to formal prosecution. An admission of guilt shall be construed to
include a plea of nolo contendere; or

(5) where an officer, official, agent or employee of a business entity has been convicted of, or has admitted
guilt to, any of the crimes set forth above on behalf of such and entity and pursuant to the direction or
authorization of an official thereof (including the person committing the offense, if he/she is an official of
the business entity), the business shall be chargeable with the conduct herein above set forth. A business
entity shall be chargeable with the conduct of an affiliated entity, whether wholly owned, partially owned,
or one which has common ownership or a common board of directors.

For purposes of this Form, business entities are affiliated if, directly or indirectly, one business entity
controls or has the power to control another business entity, or if an individual or group of individuals
controls or has the power to control both entities. Indicia of control shall include, without limitation,
interlocking management or ownership, identity of interests amount family members, shared organization
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of a business entity following the ineligibility of a business entity under this Article, or using substantially
the same management, ownership or principles as the ineligible entity.

Any person or entity who claims that this Article is inapplicable to him/her/it because a conviction or
judgment has been reversed by a court of competent jurisdiction, shall prove the same with documentation
satisfactory to the County. Upon presentation of such satisfactory proof, the person or entity shall be
allowed to contract with Manatee County.

| understand that any contract or business transaction shall provide for suspension of payments, or termination, or
both, if the Procurement Official or the County Administrator determines that such person or entity has made false
certification.

RFQ No. 19-TA003044CD

[Signature]
STATE OF FLORIDA
COUNTY OF
Sworn to and subscribed before me this day of ,201 by

Personally known OR Produced identification

[Type of identification]

My commission expires

Notary Public Signature

[Print, type or stamp Commissioned name of Notary Public]

Signatory Requirement - In the case of a business entity other than a partnership or a corporation, this
affidavit shall be executed by an authorized agent of the entity. In the case of a partnership, this affidavit
shall be executed by the general partner(s). In the case of a corporation, this affidavit shall be executed
by the corporate president or chief executive officer.
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FORM 4 - CONFLICT OF INTEREST DISCLOSURE FORM
RFQ No. 19-TA003044CD

The award of an agreement resulting from this RFQ is subject to the provisions of Manatee County Code
of Laws. Proposer must disclose within its Proposal: the name of any officer, director, or agent who is
also an employee of Manatee County. Furthermore, Proposer must disclose the name of any County
employee who owns, directly or indirectly, an interest of more than five percent (5%) in the Proposer’s
firm or any of its branches, divisions, or affiliates.

By signing below, Proposer confirms that it is not currently engaged or will not become engaged in any
obligations, undertakings or contracts that will require the firm to maintain an adversarial role against the
County or that will impair or influence the advice or recommendations it provides to the County.

Please check one of the following statements and attach additional documentation if necessary:

To the best of my knowledge, the undersigned firm has no potential conflict of interest
for this RFQ.

The undersigned firm, by execution of this form, submits information which may be a
potential conflict of interest for this RFQ.

Acknowledged and attested to by:

Firm Name

Signature

Name and Title (Print or Type)

Date

Return this fully executed form with your Proposal.
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FORM 5 - NON-COLLUSION AFFIDAVIT
RFQ No. 19-TA003044CD

STATE OF
COUNTY OF

Before me, the undersigned authority, personally appeared , who, after
being by me first duly sworn, deposes and says of his/her personal knowledge that:

a. He/She is of , the Proposer
that has submitted a Proposal to perform work for the following:

RFQ No.: Title:

b. He/She is fully informed respecting the preparation and contents of the attached Request for
Qualifications, and of all pertinent circumstances respecting such Solicitation.

Such Proposal is genuine and is not a collusive or sham Proposal.

c. Neither the said Proposer nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including this affiant, has in any way colluded, conspired,
connived, or agreed, directly or indirectly, with any other Proposer, firm, or person to submit a
collusive or sham Proposal in connection with the Solicitation and contract for which the attached
Proposal has been submitted or to refrain from proposing in connection with such Solicitation and
contract, or has in any manner, directly or indirectly, sought by agreement or collusion or
communication or conference with any other Proposer, firm, or person to fix the price or prices
in the attached Proposal or any other Proposer, or to fix any overhead, profit, or cost element of
the Proposal price or the Proposal price of any other Proposer, or to secure through any collusion,
conspiracy, connivance, or unlawful agreement any advantage against the City or any person
interested in the proposed contract.

d. The price or prices to be submitted shall be fair and proper and shall not be tainted by any
collusion, conspiracy, connivance, or unlawful agreement on the part of the Proposer or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

Signature:
Subscribed and sworn to (or affirmed) before me this day of 20, by
, who is personally known to me OR has produced
as identification.
SEAL Notary Signature

Notary Name:
Notary Public (State):
My Commission No:
Expires on:
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FORM 6 - TRUTH — IN — NEGOTIATION CERTIFICATE
RFQ No. 19-TA003044CD

The undersigned warrants (i) that it has not employed or retained any company or person, other than
bona fide employees working solely for the undersigned, to solicit or secure the Agreement and (ii) that
it has not paid or agreed to pay any person, company, corporation, individual, or firm other than its bona
fide employees working solely for the undersigned or agreed to pay any fee, commission, percentage, gift,
or any other consideration contingent upon or resulting from the award or making of the Agreement.

The undersigned certifies that the wage rates and other factual unit costs used to determine the
compensation provided for in the Agreement are accurate, complete, and current as of the date of the
Agreement.

(This document must be executed by an authorized official of Proposer (e.g., President, CEO, Partner,

Managing Partner)

Name:

Title:

Date:

Signature:
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FORM 7 — SCRUTINIZED COMPANY CERTIFICATION
RFQ No. 19-TA003044CD

This certification is required pursuant to Florida State Statute Section 287.135 and must be executed and
returned with Proposer’s Proposal.

As of July 1, 2011, a company that, at the time of bidding or submitting a Proposal for a new contract or
renewal of an existing contract, is on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List is ineligible for, and may
not bid on, submit a Proposal for, or enter into or renew a contract with an agency or local governmental
entity for goods or services of $1 million or more.

Companies must complete and return this form with its response.

Company:

FEIN:

Address.

City/State/Zip.

l, , as a representative of

certify and affirm that this entity is not on the Scrutinized Companies with Activities in Sudan List or the

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List.

Signature Title

Printed Name Date

Manatee County BCC REQUEST FOR QUALIFICATIONS 26



FORM 8
INSURANCE AND BOND REQUIREMENTS
RFQ No. 19-TA003044CD

Work under the resulting Agreement cannot commence until all insurance coverages indicated by an “X”
herein have been obtained. The cost for insurance coverages is the sole responsibility of successful
Proposer. The successful Proposer shall obtain and submit to the Procurement Division within ten (10)
calendar days from the date of notice of intent to award, proof the following minimum amounts of
insurance on a standard ACORD form (inclusive of any amounts provided by an umbrella or excess policy):

STANDARD INSURANCES

REQUIRED LIMITS

[X] Automobile Liability

Insurance:

Coverage must be afforded under a per occurrence policy form including
coverage for all owned, hired and non-owned vehicles for bodily injury and
property damage of not less than:

e $1,000,000 Combined Single Limit; OR
e S 500,000 Bodily Injury and $ 500,000 Property Damage
e $10,000 Personal Injury Protection (No Fault)
e $500,000 Hired, Non-Owned Liability
e 510,000 Medical Payments
This policy shall contain severability of interests’ provisions.

X] commercial General
Liability Insurance:
(Per Occurrence form only;

claims-made form is not
acceptable)

Coverage shall be afforded under a per occurrence policy form, policy shall be
endorsed and name “Manatee County, a political subdivision of the State of
Florida” as an Additional Insured, and include limits not less than:

e 51,000,000 Single Limit Per Occurrence

e $2,000,000 Aggregate

e $1,000,000 Products/Completed Operations Aggregate
e 51,000,000 Personal and Advertising Injury Liability

e 550,000 Fire Damage Liability

e 510,000 Medical Expense, and

e 51,000,000, Third Party Property Damage

e S Project Specific Aggregate (Required on projects valued at
over $10,000,000)

This policy shall contain severability of interests’ provisions.

X] Employer’s Liability

Coverage limits of not less than:

e 5100,000 Each Accident

|

retranee e $500,000 Disease Each Employee
e $500,000 Disease Policy Limit

|X| Worker’s Coverage limits of not less than:

Compensation Insurance

e Statutory workers’ compensation coverage shall apply for all
employees in compliance with the laws and statutes of the State of
Florida and the federal government.

e If any operations are to be undertaken on or about navigable waters,

Manatee County BCC
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[ ] US Longshoremen &
Harbor Workers Act

Coverage

[ ] Jones Act Coverage

coverage must be included for the US Longshoremen & Harbor
Workers Act and Jones Act.

Should ‘leased employees’ be retained for any part of the project or service,
the employee leasing agency shall provide evidence of Workers’
Compensation coverage and Employer’s Liability coverage for all personnel on
the worksite and in compliance with the above Workers’” Compensation
requirements.

NOTE: Workers’” Compensation coverage is a firm requirement. Elective
exemptions are considered on a case-by-case basis and are approved in a very
limited number of instances.

OTHER INSURANCES

REQUIRED LIMITS

5. |:| Aircraft Liability

Insurance

Coverage shall be afforded under a per occurrence policy form, policy shall be
endorsed and name ‘Manatee County’ a political subdivision of the State of
Florida’ as an Additional Insured, and include limits not less than:

e S Each Occurrence Property and Bodily Injury with no less
than $100,000 per passenger each occurrence or a ‘smooth’ limit.
e S General Aggregate

6. [_] Unmanned Aircraft
Liability Insurance

(Drone)

Coverage shall be afforded under a per occurrence policy form, policy shall be
endorsed and name ‘Manatee County’ a political subdivision of the State of
Florida’ as an Additional Insured, and include limits not less than:

e S Each Occurrence Property and Bodily Injury; Coverage
shall specifically include operation of Unmanned Aircraft Systems
(UAS), including liability and property damage.

e S General Aggregate

7. [_] Installation Floater

Insurance

When the contract or agreement does not include construction of, or
additions to, above ground building or structures, but does involve the
installation of machinery or equipment, Installation Floater Insurance shall be
afforded under a per occurrence policy form, policy shall be endorsed and
name “Manatee County, a political subdivision of the State of Florida” as an
Additional Insured, and include limits not less than:

e 100% of the completed value of such addition(s), building(s), or
structure(s)

8. [X Professional
Liability and/or Errors
and Omissions (E&O)

Liability Insurances

Coverage shall be afforded under either an occurrence policy form or a claims-
made policy form. If the coverage form is on a claims-made basis, then
coverage must be maintained for a minimum of three years from termination
of date of the contract. Limits must not be less than:

e $1,000,000 Bodily Injury and Property Damage Each Occurrence
e $2,000,000 General Aggregate
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9. [X] Builder’s Risk

Insurance

When the contract or agreement includes the construction of roadways
and/or the addition of a permanent structure or building, including the
installation of machinery and/or equipment, Builder’s Risk Insurance shall be
afforded under a per occurrence policy form, policy shall be endorsed and
name “Manatee County, a political subdivision of the State of Florida” as an
Additional Insured, and include limits not less than:

e Anamount equal to 100% of the completed value of the project, or
the value of the equipment to be installed

e The policy shall not carry a self-insured retention/deductible greater
than $10,000

Coverage shall be for all risks and include, but not be limited to, storage and
transport of materials, equipment, supplies of any kind whatsoever to be
used on or incidental to the project, theft coverage, and Waiver of
Occupancy Clause Endorsement, where applicable.

10. [_] Cyber Liability

Insurance

Coverage shall comply with Florida Statute 501.171, shall be afforded under a
per occurrence policy form, policy shall be endorsed and name “Manatee
County, a political subdivision of the State of Florida” as an Additional Insured,
and include limits not less than:

S Security Breach Liability
S Security Breach Expense Each Occurrence
S Security Breach Expense Aggregate
e S Replacement or Restoration of Electronic Data
S Extortion Threats
S Business Income and Extra Expense
S Public Relations Expense

NOTE: Policy must not carry a self-insured retention/deductible greater than
$25,000.

11. [ ]| Hazardous
Materials Insurance

(As Noted)

Hazardous materials include all materials and substances that are currently
designated or defined as hazardous by the law or rules of regulation by the
State of Florida or federal government.

All coverage shall be afforded under either an occurrence policy form or a
claims-made policy form, and the policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an
Additional Insured. If the coverage form is on a claims-made basis, then
coverage must be maintained for a minimum of three years from termination
of date of the contract. Limits must not be less than:

[ ] Pollution Liability

e Amount equal to the value of the contract, subject to a $1,000,000
minimum, for Bodily Injury and Property Damage to include sudden
and gradual release, each claim and aggregate.
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[ ] Asbestos Liability (If handling within scope of Contract)

e Amount equal to the value of the contract, subject to a $1,000,000
minimum, for Bodily Injury and Property Damage to include sudden
and gradual release, each claim and aggregate.

(] Disposal

When applicable, Successful Proposer shall designate the disposal site and
furnish a Certificate of Insurance from the disposal facility for Environmental
Impairment Liability Insurance covering liability.

e Amount equal to the value of the contract, subject to a $1,000,000
minimum, for Liability for Sudden and Accidental Occurrences, each
claim and an aggregate.

e Amount equal to the value of the contract, subject to a $1,000,000
minimum, for Liability for Non-Sudden and Accidental Occurrences,
each claim and an aggregate.

12. [ ]| Hazardous Waste
Transportation

Insurance

Successful Proposer shall designate the hauler and have the hauler furnish a
Certificate of Insurance for Automobile Liability insurance with Endorsement
MCS-90 for liability arising out of the transportation of hazardous materials.
EPA identification number shall be provided.

All coverage shall be afforded under either an occurrence policy form or a
claims-made policy form and the policy shall be endorsed and name “Manatee
County, a political subdivision of the State of Florida” as an Additional Insured.
If the coverage form is on a claims-made basis, then coverage must be
maintained for a minimum of three years from termination of date of the
contract. Limits must not be less than:

e Amount equal to the value of the contract, subject to a $1,000,000
minimum, per accident.

13. [_] Liquor Liability

Insurance

Coverage shall be afforded under a per occurrence policy form, policy shall be
endorsed and name “Manatee County, a political subdivision of the State of
Florida” as an Additional Insured, and include limits not less than:

e 51,000,000 Each Occurrence and Aggregate

14. [ ]| Garage Keeper’s
Liability Insurance

Coverage shall be required if the maintenance, servicing, cleaning or repairing
of any County motor vehicles is inherent or implied within the provision of the
contract.

Coverage shall be afforded under a per occurrence policy form, policy shall be
endorsed and name “Manatee County, a political subdivision of the State of
Florida” as an Additional Insured, and include limits not less than:

e Property and asset coverage in the full replacement value of the
lot or garage.
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15. [ | Bailee’s Customer
Liability Insurance

Coverage shall be required for damage and/or destruction when County
property is temporarily under the care or custody of a person or
organization, including property that is on, or in transit to and from the
person or organization’s premises. Perils covered should include fire,
lightning, theft, burglary, robbery, explosion, collision, flood, earthquake and
damage or destruction during transportation by a carrier.

Coverage shall be afforded under a per occurrence policy form, policy shall be
endorsed and name “Manatee County, a political subdivision of the State of
Florida” as an Additional Insured, and include limits not less than:

e Property and asset coverage in the full replacement value of the
County asset(s) in the Successful Proposer’s care, custody and
control.

Coverage shall be afforded under a per occurrence policy form, policy shall be
endorsed and name “Manatee County, a political subdivision of the State of
Florida” as an Additional Insured, and include limits not less than:

16. [ | Hulland
Watercraft Liability e S EachOccurrence
Insurance e S General Aggregate
e S Fire Damage Liability
e $10,000 Medical Expense, and
e S Third Party Property Damage
e S Project Specific Aggregate (Required on projects valued at
over $10,000,000)
17. [_] Other (specify) (Specify)
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BOND REQUIREMENTS

18. [ | Bid Bond

A Bid Bond in the amount of $ or % of the total offer. Bid bond
shall be submitted with the sealed response and shall include project name,
location, and / or address and project number.

In lieu of the bond, the bidder may file an alternative form of security in the
amount of $ or % of the total offer. in the form of a money order,
a certified check, a cashier’s check, or an irrevocable letter of credit issued to
Manatee County.

NOTE: A construction project over $200,000 requires a Bid Bond in the amount
of 5% of the total bid offer.

19. [X] Payment and

Performance Bond

A Payment and Performance Bond shall be submitted by Successful Bidder for
100% of the award amount and shall be presented to Manatee County within
ten (10) calendar days of issuance of the notice of intent to award.

NOTE: A construction project over $200,000 requires a Payment and
Performance Bond.
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INSURANCE REQUIREMENTS

THE POLICIES BELOW ARE TO CONTAIN, OR BE ENDORSED TO CONTAIN, THE FOLLOWING
PROVISIONS:

1.

2.

Commercial General Liability and Automobile Liability Coverages

a. “Manatee County, a Political Subdivision of the State of Florida,” is to be named as an
Additional Insured in respect to: Liability arising out of activities performed by or on
behalf of the Successful Proposer, his agents, representatives, and employees; products
and completed operations of the Successful Proposer; or automobiles owned, leased,
hired or borrowed by the Successful Proposer. The coverage shall contain no special
limitation(s) on the scope of protection afforded to the County, its officials, employees or
volunteers.

In addition to furnishing a Certificate of Insurance, the Successful Proposer shall provide
the endorsement that evidences Manatee County being listed as an Additional Insured.
This can be done in one of two ways: (1) an endorsement can be issued that specifically
lists “Manatee County, a Political Subdivision of the State of Florida,” as Additional
Insured; or, (2) an endorsement can be issued that states that all Certificate Holders are
Additional Insured with respect to the policy.

b. The Successful Proposer's insurance coverage shall be primary insurance with respect to
the County, its officials, employees and volunteers. Any insurance or self-insurance
maintained by the County, its officials, employees or volunteers shall be excess of
Successful Proposer's insurance and shall be non-contributory.

¢. Theinsurance policies must be on an occurrence form, unless specifically noted otherwise.

Workers' Compensation and Employers' Liability Coverages

The insurer shall agree to waive all rights of subrogation against the County, its officials, employees
and volunteers for losses arising from work performed by the Successful Proposer for the County.

GENERAL INSURANCE PROVISIONS APPLICABLE TO ALL POLICIES:

1.

Prior to the execution of contract, or issuance of a Purchase Order, and then annually upon
the anniversary date(s) of the insurance policy’s renewal date(s) for as long as this contract
remains in effect, Successful Proposer shall furnish the County with a Certificate(s) of
Insurance (using an industry accepted certificate form, signed by the Issuer, with applicable
endorsements, and containing the solicitation or contract number, and title or description)
evidencing the coverage set forth above and naming “Manatee County, a Political Subdivision
of the State of Florida” as an Additional Insured on the applicable coverage(s) set forth above.
In addition, when requested in writing from the County, Successful Proposer will provide the
County with a certified copy of all applicable insurance policies. The address where such
certificates and certified policies shall be sent or delivered is as follows unless otherwise
provided:

Manatee County, a Political Subdivision of the State of Florida
Attn: Purchasing Division - Procurement
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1112 Manatee Avenue West
Bradenton, FL 34205

2. The project’s solicitation number and title shall be listed on each Certificate of Insurance or
policy.

3. If the policy contains an aggregate limit, confirmation is needed in writing (letter, email, etc.)
that the aggregate limit has not been eroded to procurement representative when supplying
Certificate of Insurance.

4. Successful Proposer shall provide thirty (30) days written notice of any cancellation, non-
renewal, termination, material change, or reduction in coverage of any insurance policies to
procurement representative including solicitation number and title with all notices.

5. Successful Proposer agrees that should at any time Successful Proposer fail to meet or
maintain the required insurance coverage(s) as set forth herein, the County may terminate
this contract.

6. The Successful Proposer waives all subrogation rights against Manatee County, a Political
Subdivision of the State of Florida, for all losses or damages which occur during the contract
and for any events occurring during the contract period, whether the suit is brought during
the contract period or not.

7. The Successful Proposer has sole responsibility for all insurance premiums and policy
deductibles.

8. It is the Successful Proposer's responsibility to ensure that his agents, representatives and
subcontractors comply with the insurance requirements set forth herein. Successful Proposer
shall include his agents, representatives, and subcontractors working on the project or at the
worksite as insured under its policies, or Successful Proposer shall furnish separate certificates
and endorsements for each agent, representative, and subcontractor working on the project
or at the worksite. All coverages for agents, representatives, and subcontractors shall be
subject to all the requirements set forth to the procurement representative.

9. All required insurance policies must be written with a carrier having a minimum A.M. Best
rating of A- FSC VII or better. In addition, the County has the right to review the Successful
Proposer’s deductible or self-insured retention and to require that it be reduced or
eliminated.

Successful Proposer understands and agrees that the stipulated limits of coverage listed herein in
this insurance section shall not be construed as a limitation of any potential liability to the County,
or to others, and the County’s failure to request evidence of this insurance coverage shall not be
construed as a waiver of Successful Proposer’s obligation to provide and maintain the insurance
coverage specified.

Successful Proposer understands and agrees that the County does not waive its immunity and
nothing herein shall be interpreted as a waiver of the County’s rights, including the limitation of
waiver of immunity, as set forth in Florida Statutes 768.28, or any other statutes, and the County
expressly reserves these rights to the full extent allowed by law.

The enclosed Hold Harmless Agreement shall be signed by the Successful Proposer and shall
become a part of the contract.

No award shall be made until the Procurement Division has received the Certificate of Insurance
and Hold Harmless Agreement in accordance with this section.
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FORM 8 INSURANCE STATEMENT
RFQ NO. 19-TA003044CD

THE UNDERSIGNED has read and understands the insurance requirements applicable to any Agreement
resulting from this solicitation and shall provide the insurances required in this RFQ within ten (10) days
from the date of Notice of Intent to Award.

Proposer Name: Date:

Signature
(Authorized Official):

Printed Name/Title:

Insurance Agency:

Agent Name: Agent Phone:

Return this signed statement with your bid or proposal.

Manatee County BCC REQUEST FOR QUALIFICATIONS
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FORM 9 INDEMNITY AND HOLD HARMLESS
MANATEE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA
RFQ NO. 19-TA003044CD

Successful Proposer shall defend, indemnify and hold harmless the County and all of the County’s officers,
agents, employees, and volunteers from and against all claims, liability, loss and expense, including
reasonable costs, collection expenses, attorneys’ fees, and court costs which may arise because of the
negligence (whether active or passive), misconduct, or other fault, in whole or in part (whether joint,
concurrent, or contributing), of successful Proposer, its officers, employees, representatives and agents
in performance or non-performance of its obligations under the Contract/Agreement. Bidder recognizes
the broad nature of this indemnification and hold harmless clause, as well as the provision of a legal
defense to the County when necessary, and voluntarily makes this covenant and expressly acknowledges
the receipt of such good and valuable consideration provided by the County in support of these
indemnification, legal defense and hold harmless contractual obligations in accordance with the laws of
the State of Florida. This clause shall survive the termination of the Contract/Agreement. Compliance
with any insurance requirements required elsewhere within the Contract/Agreement shall not relieve
successful Proposer of its liability and obligation to defend, hold harmless and indemnify the County as
set forth in this article of the Contract/Agreement.

Nothing herein shall be construed to extend the County’s liability beyond that provided in section 768.28,
Florida Statutes.

PROJECT NUMBER AND/OR NAME

INSURANCE AGENT

SIGNATURE OF AUTHORIZED OFFICIAL OF PROPOSER TITLE DATE

Acknowledgement:

STATE OF COUNTY OF

The foregoing instrument was acknowledged before me this day of ,
20 by [FULL LEGAL NAME], who is
personally known to me / has produced as

identification.

Notary Signature

Print Name
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ATTACHMENT A
SCOPE OF SERVICES - DESIGN CRITERIA PACKAGE

A.01 GENERAL INFORMATION AND BACKGROUND
It is the County's expectation to contract with a qualified firm to provide the County with the
design, engineering, and construction management services for the proposed Design-Build
Project which will be constructed at the following location:

5895 Post Boulevard, Manatee County, FL 34211

This project is for site work, architectural, engineering design, and construction under a single
prime contract for a cost of the work plus design-builder's fee with a Guaranteed Maximum Price
(GMP).

The name of the project is: Manatee County East County New Library

In addition to the County's assigned Project Representative, the County has hired an independent
consultant to assist County Staff through final completion of the project.

LOCATION: MANATEE COUNTY PREMIER PARK
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A.02 SCOPE (MAJOR OBIJECTIVES)

The Design-Build team shall provide the following, which are further described in sections below:
1. A new public facility of 24,000 SF.

2. New associated parking lot of 120-150 spaces.

3. A maximum of 2 acres has been allocated for the new library, parking and site access.

4. 1% Floor Public Library, 2™ Floor phased for Library expansion and post-event B.A.D.S.
(Building and Development Services) operation center. Note: A single story facility, with
a clearly defined separation of areas, will also be considered.

Design and installation of utilities extension to new building.

6. Design access to the new library and parking. Design will likely include coordination with
Schroeder-manatee Ranch (SMR) and Lakewood Ranch for location of turnout entrance
to the project site.

7. Design team should also consider the future development of the proposed East County
facility as shown to include parking and circulation (See Draft General Development Plan
in Attachment E)

8. Site design for the new library should accommodate a water feature and be located near
a park and the proposed band shell area.

9. Develop an ongoing list of FFE (Furniture Fixture and Equipment) with County staff, which
may or may not include procurement and installation.

10. Orchestrate a cooperative project planning and delivery method to design and deliver the
new facility.

11. Identify solar/ renewable energy opportunities during design.

b

Phased Deliverables (based on Standards from A.l.A. and D.B.l.A.:

Design-build team shall deliver for County review and approval: 30% Schematic Design, 60%
Design Development with Outline Specifications, 90% Construction Documents with full set of
Specifications and a 100% permit set. Each deliverable shall include estimated pricing until the
final GMP.

A.03 GENERAL REQUIREMENTS

Professional services for design-build should include, but may not be limited to, site survey and
soil testing as required; necessary permits and fees; civil and service utilities site work;
construction of the building’s substructure, superstructure, shell (exterior enclosure) and interior
construction; special inspections; mechanical, plumbing, electrical and security systems;
lightning protections and redundant infrastructure systems to include uninterruptible power
supply, potable water, and wastewater system.
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A.04 DESIGN

CODE REFERENCES: The proposed facility shall meet the Florida Building Code 2017, 6th Edition.
This project is located within Manatee County. Water and sewer utilities to this site are provided
by Manatee County Utilities Department. Other jurisdiction entities include, but are not limited
to, Southwest Florida Water Management District and State of Florida Department of
Environmental Protection.

The design must be consistent with the architectural style of the surrounding neighborhood, and
must meet the minimum standards established for "Silver" LEED certification 'if' the county wants
to pursue and file for such certification. The level of service to the County is to have qualified
LEED professional tracking and providing final points which can be achievable if the County wants
to file with the USGBC at its own cost.

PROGRAM:
l. SITE
1. Provide signs meeting SMR (Lakewood Ranch) standards and the Manatee County
Land Development Code:
a. Monument sign at SR 70: LED, with the ability to scroll, announce events, etc.
b. Wayfinding ground sign at entrance located on Rangeland Parkway.
c. Wayfinding fixed signs per Manatee County standards locating all amenities on
site.
2. Provide lot improvements to support new amenities per the authority having
jurisdiction:
a. Parking lot design to allow for a dedicated loading area.
b. Overall design shall incorporate Crime Prevention Through Environmental Design
(CPTED) principles.
c. Provide accessible access for EMS/Fire/Police.
3. Off -site improvements include the installation and design of the apron/curb-cut and
deceleration lane on Rangeland Parkway
4. On-site improvements include a connector entrance pavement (road) to the parking
lot for the new public facility.

Il. LIBRARY
1. SPACE NEEDS

East Manatee County Library
General Space Detailed Space SF. Total SF.

Core 1%t floor
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Lobby

Public Service Desk

Restrooms

IT/Mech/Elevator

175

50

510

100

RFQ No. 19-TA003044CD

835 SF

Manatee County BCC
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Meeting/Performance Spaces 2" floor

Phased

Staff Work Areas 2"

Post-event B.A.D.S.
operations 2™
floor

Manatee County BCC

Multi-Purpose
Demonstration

Creative Lab(s)
Multi-Use Meeting
Assistant Librarian
Art/Music
Café/Charging Area

Storage

Common Work/
Sorting/Delivery

Conference/Lounge
Staff Restrooms

Storage

Kitchen

Shower/toilets

Sleeping berths
10 persons

3200

1830

1000

100

600

400

Included

1500

480

300

Included

100

115

SHARED SPACES IN
LABRARY

ATTACHMENT A
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2170 SF

7130 SF

2280 SF



General Spaces

Circulation

Total:

Storage

Shares offices with
Library staff during
post-event

Outdoor Space(s) not included in above

Parking

Water Feature

Park-Like
Walks/Seating

Rec. Feature

Garden/Learning
Space

Book Return

2. PROGRAM DESCRIPTION OF SPACES

RFQ No. 19-TA003044CD

50
included

265 SF

21,690 SF

plus 9%

24,000 SF.
120-150
Spaces
50 SF
100 SF
200 SF
50 SF

a. Lifelong Learning Space: Educational asset incorporating passive and active learning

environments. This area focuses upon discovering and learning something new (i.e.

informal courses, e-learning facilities, talks, access to knowledge resources and

research support). Learning may be formal or informal, individual or group (co-

working). This is an active hands-on learning area which is frequently where

discussions are held, tutoring and mentoring occur, and ideas and concepts are tested.

Manatee County BCC
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Needs:
i. Informallearning area
1) Tables for co-working, studying and project development
2) Wi-fi counters
ii. elearning
1) Classroom space and amenities to support training
2) Space for technology demonstrations and tech drop in-service (one- on-

one)

3) Storage/Supplies
iii. Research and unique collections (estimated 12,500 books plus collections of varied

sizes and shapes)

1) Open storage for items such as microscopes, binoculars, adaptive and
assistive technology
2) Reference collection
iv. Circulating book collection (estimated 70,000 books)
1) Periodicals
2) Non-fiction
3) Foreign language collections
4) Literacy collections
5) English as a Second Language Collections
6) Audio books
7) Non-typical formats (new formats)
v. Youth Library - under 12 years of age
1) Story room or auditorium with small stage
1. Activity rug
2. Flexible stadium seating
3. Storage seating around perimeter
4. Display space in cases and on walls
5. Public catalog stations
6. Computer work stations
7. Mural or chalk wall
8. Sink
9. Restroom
2) Recreation feature - to develop gross and fine motorskills
3) Outdoor vista (large windows)
4) Creative arts space

1. Worktables and chairs
2. Storage for supplies
5) Shelving for collections (25,000 items)

6) Computer area

7) Youth fiction/non-fiction/board books/movies/other formats (40,000
items)

8) Display walls and cases
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9) Parent/child reading area with comfortable seating
10) Individual nooks for youth to read and be inspired
11) Help desk for research support

vi. Young Adult Space

1) Shelving for collections (15,000 items)

2) Display walls and cases

3) Separate computer work area

4) Cafe height square tables and stools which can be combined for
groups

5) Comfortable seating forreading

b. Inspirational Space: Cultural asset for quiet reflection. The focus of this area is to enjoy
and appreciate culture based on discovering and experiencing the vast array of
resources and influences. Guides users toward new experiences and activities that
match their needs. Diversity of cultures, arts, theatre, film, music, literature and
entertainment are represented.

Needs:
i. Shelving for music, literature, art, films and entertainment (8,000 items)
ii. Fiction collection (80,000 items)
iii. Space for art and special exhibits
iv. Display walls and tables
v. Large open space with vista to outdoor seating area (water or architectural

feature)
vi. Quiet space (large enclosed reading room with individual lighting, data and

electrical outlets)

c. Meeting Spaces: These spaces allow the library to host community conversations
and/or gatherings, informational programs such as author or TED talks, political
discussions, and study circles. Meeting space may be used for passive community
activity or active participation. Flexible walls could support several concurrent smaller

meetings.

d. Performative Space: The focus of this area is to encourage active user creation to
produce, exhibit or reinvent. In addition to outside productions there would be user
focused events such as the Recycled Dreams Teen Fashion Show. Workshops will
include film, writing, plays, music, theatre, and active and engaged in-house artists. The
stage should be in sections to allow for increase or decrease in the overall area for
performance. This space requires the availability of tools and materials.

Needs:
i.  Stage in sections to provide smaller or larger performance area as needed
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ii.  Creative lab with technology learning spaces broken up into three areas of
youth, teen and adult
1) Ample wiring and outlets
2) Work benches, drawing tables and co-working tables
3) Soundproofing
4) Furnishings to accommodate technology
5) Tech equipment
6) Display cases and ample storage for supplies
7) Shelving for accompanying collections to inspire creative activities (2,500
items)
iii.  Art/music space
1) Sound equipment
2) Soundproofing
3) Easels, drawing tables, co-working large tables
iv.  Yoga/dance/exercise flexible space
1) Sound equipment
2) Appropriate lighting
3) Appropriate flooring
v.  Chess rug or other recreational feature

e. Staff work areas: Many activities of the library take place behind the scenes such as
storing, delivering, sorting and mending materials. Hold items arrive from other
locations. In addition to staff, the libraries are dependent upon volunteer support, so
workspaces are important for running reports, calling users with holds, processing
deliveries, managing damaged items, weeding collections, etc. Program and youth staff
also do a lot of planning for upcoming activities, employing many resources and
supplies requiring storage.

Needs:
vi.  Public services desk
1) Circulation functions

2) Reference functions
3) Computer/tech assistance functions
4) Self-checkout station
5) Copy/fax/scanning services
vii.  Backroom staff area
1) Librarian's office
2) Assistant librarian's office
3) Common work area with up to 30 workstations
4) Two large sorting areas
5) Delivery area
6) Staff lounge and restroom
7) Storage for carts, supplies
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8) Conference area
viii.  Youth public services desk
1) Workspace for staff with ample storage for supplies, puppets,
technology, etc.

f. Outdoor space
ix.  Ample parking with good lighting
x.  Park setting/water feature
1) Benches
2) Sidewalks
3) Recreational feature, nature walk
4) Native landscaping (biome)
5) Outdoor garden or learning area
6) Water fountain
Needs: a and b available even when library is closed, so this area should be off lobby,
or have a separate entrance in addition to the entrance from the public area of the
library):
xi. Standard auditorium for performances and participatory events with stage and
equipment
xii. Second meeting room space for events and collaboration,
xiii. Collaborative conversation areas to accommodate 2 to 20 people
xiv. Space for tutoring, demonstrations, lunch and learn
xv. Kitchen: demonstration kitchen on wheels with mirror
xvi. Storage areas
xvii. Unisex restrooms
xviii. Business incubator
1) Training and meeting space
2) Available technology for conducting meetings and business
3)Shelving for business collection (1,000 items)
xix.  Plants visible from inside building
xx.  Book return with drive-through

g. Other:
xxi.  PA system
xxii.  Adequate data and wiring for future
xxiii. ~ Automobile for staff use

xxiv.  Adequate lighting in building

xxv.  Mobile Kitchen concept is for teaching. Including mobile preparation and cutting
surfaces with overhead mirror for viewing audience.
xxvi.  Green features to building
1) Green restroom fixtures
2) Skylight

10
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3) Recycling
4) Water fountain

IV. SUPPORT RELATED BUILDINGS AND STRUCTURES

1. Outdoor Spaces
a. Learning and leisure activities suggested, i.e. benches, covered seating
b. Adjacent to water feature or stormwater facility

V. ARCHITECTURAL DESIGN

1. Must meet Manatee County Land Development Code and be acceptable to SMR (Lakewood
ranch) standards.

2. A unique theme/Architectural style for the new library shall be proposed and developed.
The theme for the library shall be compatible with SMR/Lakewood Ranch and Authorities
Having Jurisdiction.

3. The selected Design-Builder shall provide a 24” x 36” colored rendering mounted on foam
core or similar material of the facility at 30% completion. Three (3) total. In addition, one
(1) board of the same size and material shall include a final professional color photo of the
facility. Manatee County Government and its logo shall be noted as the County along with
the name and logo of the Design-Builder, including the date of completion.

4. Final Deliverable:

- 1 Electronic PDF and 3 full size hard copy sets 24 x 36 of each 30%, 60% and 90% check sets
along with S&S permit set, including all revisions and final As-built plans.

- Book specifications based on the CSI format.

- CAD and BIM electronic formats with survey point data

A.04 PROJECT MANAGEMENT AND SCHEDULE

Professional services for design-build should include, but may not be limited to, meeting minutes
for Design and Construction activities, providing paperwork for direct material purchases,
preconstruction services for pricing, creating a master project schedule for design, permitting,
and construction.

A.05 ESTIMATED PROJECT COMPLETION DATE
The estimated project completion schedule is 18 months from the project design kick-off
meeting.

A.06 ESTIMATED PROJECT COST
The County has budgeted the project design and construction cost at approximately $10 million,

which includes design, construction (including Sitework) and soft costs.

End of Attachment A
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ATTACHMENT B, PROPOSAL RESPONSE

This section identifies specific information which must be contained within the Proposal response and
the order in which such information should be organized. The information each Proposer provides will
be used to determine those Proposers with the background, experience and capacity to perform the
scope of services as stated in this RFQ and which Proposer(s) best meets the overall needs of the
County. For more information on the evaluation process, refer to Section C, Evaluation of Responses.

B.01) INFORMATION TO BE SUBMITTED
The contents of each Response will be organized and arranged with tabs in the same order as
listed below and with the same TAB numbers and names. The Response should contain
sufficient detail to permit the County to conduct a meaningful evaluation. However, overly
elaborate responses are not requested or desired.
B.02) RESPONSE FORMAT
A. TAB1-INTRODUCTION
Include the following in Tab 1 of the Response.
1. A cover page that identifies Proposer, the RFQ by title and the RFQ number.
2. Anintroductory letter/statement that describe your Response in summary form (limit 2
pages).
3. Atable of contents.
B. TAB 2 — MINIMUM QUALIFICATION REQUIREMENTS
In Tab 2 submit the information and documentation requested that confirms Proposers meets
the following minimum qualification requirement(s):
1. Must be registered with the State of Florida, Division of Corporations to do business in
Florida.
No documentation is required. The County will verify registration.

2. Proposer and/or its subcontractor(s) must possess current, valid licenses and
certifications required under Florida Statute to perform services of general contractor,
engineer, architect, surveyor, and landscape architect, as is applicable to the design
and construction of the Manatee County East County Library facility.

Submit information and documentation from the issuing agency that confirms that

Proposer and/or its subcontractor(s) meet the following:

a. Certified under Section 489.119, Florida Statutes, to engage in contracting
through a certified or registered general contractor or a certified or registered
building contract as the qualifying agent; AND

b. Certified under Section 471.023, Florida Statutes, to practice or to offer to
practice engineering; or
Certified under Section 481.219, Florida Statutes, to practice or to offer to
practice architecture; or

c. Certified under Section 481.319, Florida Statutes, to practice or to offer to
practice landscape architecture.

Manatee County BCC ATTACHMENT B
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3. Proposer or its subcontractor has completed (which means that certificate of
occupancy has been issued) a minimum of three (3) library design-build projects since
2014. Provide the following information for each qualifying project.

a) Identify who was contracted to complete the project (Proposer or its subcontractor)
b) Project name and location

c) Client/Organization name

d) Contact name

e) Contact phone

f) Contact email

g) Project dates (Start/End)

4. Proposer Is NOT listed on the Florida State Board of Administration, Scrutinized List of
Prohibited Companies.

No documentation is required. The County will verify
5. Proposer is not on the Florida Suspended or Debarred Vendor List

No documentation is required. The County will verify

o

Proposer is not on the Federal Convicted Vendor or Excluded Parties list (SAM/EPLS)
No documentation is required. The County will verify
7. Proposer is not on the Florida Department of Transportation Contractor Suspended List
No documentation is required. The County will verify

8. If Proposer is submitting as a joint venture, it must have file the required documents
with the Florida Department of Business and Professional Regulation as required by
Florida Statute Section 489.119, prior to the Due Date and Time.

If Proposer is a joint venture, provide a copy of Proposer’s approved filing with the
Florida Department of Business and Professional Regulation. If Proposer is not a joint
venture, provide a statement to that effect.

9. Proposer has no reported conflict of interests in relation to this RFQ.

Disclose the name of any officer, director or agent who is also an employee of the
County. Disclose the name of any County employee who owns, directly or indirectly,
any interest in the Proposer’s firm or any of its branches. Disclose any legal actions, in
which Proposer is a party to, that involve the County. If no conflicts of interests are
present, Proposer must submit a statement to that affect.

Manatee County BCC ATTACHMENT B 2
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C. TAB 3 - FORMS
Provide the completed and executed Forms listed below in Tab 3.
Form 1, Acknowledgement of Addenda
Form 2, Response Signature Form
Form 3, Public Contracting and Environmental Crimes Certification
Form 4, Conflict of Interest Disclosure
Form 5, Non-Collusion Affidavit
Form 6, Truth in Negotiation Certification
Form 7, Scrutinized Company Certification
Form 8, Insurance Statement
Form 9, Indemnity and Hold Harmless

D. TAB 4 - TRADE SECRETS
Pursuant to Section A.24, Trade Secrets, in Tab 4 identify any trade secret being claimed.
Proposer must submit purported trade secret as follows:

1.

Trade secret material must be segregated, within the applicable TAB, from the portions
of the Response that are not being declared as trade secret. NOTE: Responses cannot
be designated as ‘Proprietary’ or ‘Confidential’ in their entirety.

Proposer shall cite, for each trade secret being claimed, the Florida Statute number
which supports the designation.

Proposer shall offer a brief written explanation as to why information claimed as trade
secret fits the cited Statute.

Proposer shall provide an additional electronic copy of its Response that redacts all
designated trade secrets.

E. TABS5 - PROPOSER STATEMENT OF ORGANIZATION
In Tab 5, provide information and documentation on Proposer as follows:

1. Legal contracting name including any dba.

2. State of organization or incorporation.

3. Ownership structure of Proposer’s company.

(e.g., Sole Proprietorship, Partnership, Limited Liability Corporation, Corporation)

4. Federal Identification Number.

5. Afully completed (signed and dated) copy of Proposer’s W-9.

6. Contact information for Proposer’s corporate headquarters and local office (if different)
NOTE: local is defined as Manatee, DeSoto, Hardee, Hillsborough, Pinellas or Sarasota
counties.

i. Address

ii. County, State, Zip

iii. Phone

iv. Number of years at this location

7. List of officers, owners and/or partners, or managers of the firm. Include names,
addresses, email addresses, and phone numbers.

8. Provide supporting documentation from the certifying agent indicating Proposer is a
certified Minority-owned Business Enterprise, if applicable.

9. Contact information for Proposer’s primary and secondary representatives during this
RFP process to include the following information:

i. Name
ii. Phone
Manatee County BCC ATTACHMENT B 3
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10.

11.

iii. E-mail

iv. Mailing Address

v. County, State, Zip

Provide a brief summary regarding any prior or pending litigation, either civil or criminal,
involving a governmental agency or which may affect the performance of the services to
be rendered herein, in which the Proposer, any of its partners, employees or
subcontractors is or has been involved within the last three years.

Provide details of any ownership changes to Proposer’s organization in the past three
years or changes anticipated within six months of the Due Date and Time (e.g., mergers,
acquisitions, changes in executive leadership).

F. TAB 6 — RESPONDENT AND TEAM’S EXPERIENCE
In Tab 6, provide details of Proposer and its team’s experience to include the following:

1.
2.

w

Provide a summary of Proposer’s background, size and years in business.

Describe Proposer’s experience in design-build projects for other government agencies,
particularly those within Florida.

Provide Proposer’s years of experience in design-build projects for library facilities.
Identify and include information regarding experience and qualifications of Proposer’s
key staff to be assigned to the services. Include a resume for each with the name of the
firm(s) for their current and previous employers, their full names, professional
credentials (e.g., certifications and/or licenses), and roles and duties which the
individuals will provide to the County. Include the address of their current primary office
location, email address and phone number.

Identify the design-professional (architect or engineer) to provide services for this project,
if other than Proposer, and include details of their experience with design-build projects
for library facilities.

Identify the general contractor to provide services for this project, if other than Proposer,
and include details of their experience with design-build projects for library facilities.
Identify any proposed sub-contractors to accomplish the work. Include the company
name, the name of the individual(s) to be assigned, and an overview of their experience
and qualifications applicable to their role in the provision of design-build services for the
County.

Describe any significant or unique accomplishments, recognition, or awards received by
Proposer, its key personnel, or its subcontractors for previous similar services.

Provide a minimum of five client references for design or construction work performed
by Proposer, who are agreeable to responding to an inquiry by the County. References
should include the following information:

Client name

Client address

Client contact name

Client contact phone and fax numbers

Client contact email address

Brief description of work (1-2 sentences)

Performance period (start/end dates)

Total dollar value of contract

Sm 0 o0 T
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G. TAB 7 — APPROACH TO DESIGN AND CONSTRUCTION
In Tab 7, provide Proposer’s project approach to include the following:

1. A narrative of the project approach and an explanation of how this approach meets
County objectives and requirements as specified in this RFQ.

2. An explanation of Proposer’s technical ability to perform all facets of the scope of
services defined in Attachment A. If more than one Proposer is jointly filing a Response,
details must be provided to clearly demonstrate individual roles and responsibility for all
components of the project.

3. Details of implementation plan and schedule. Provide an implementation schedule for
each component of services (e.g., design, demolition, construction). NOTE: Proposer
must commit to a timetable of no more than eighteen (18) months for substantial
completion of the project.

4. Provide a narrative of the methodology for engaging with County representatives in-the-
course of performing the duties.

5. Proposer shall thoroughly explain:

a. Its accessibility in the areas of availability for meetings, general communications,
coordination, and supervision

b. How Proposer physically plans on attending pre-scheduled meetings
How Proposer plans on ensuring accessibility and availability during the term of the
Agreement

6. Proposer’s Risk Management and Safety Plan that includes a list of risks related to the
provision of services and Proposer’s proposed mitigation procedures for each item.

7. Include a detailed description of the Proposer’s safety plan to control the environment
of the work site during on site construction.

8. Provide sample reports Proposer has previously used on other design-build projects.

9. Proposers are encouraged to propose the use of as many environmentally preferable,
sustainable, ‘green’ products, materials and supplies to promote a safe and healthy
environment. Submit a summary of Proposer’s environmental sustainability initiatives
and any products, materials or supplies that are proposed for the County’s work that
have documented evidence of reducing adverse effects on the environment.

10. Provide a statement on company letterhead and signed by an authorized official of
Proposer attesting to its commitment to meet the County’s time and budget
requirements for all assigned work.

11. Submit any additional information not previously requested which Proposer believes
would assist County in the evaluation of Proposer’s approach to provide the required
services.

H. TAB 8 - ORGANIZATIONAL STRUCTURE AND CAPACITY

In Tab 8, provide Proposer’s project approach to include the following:

1. Identify whether or not the Proposer is a certified minority business enterprise and include as
copy of the applicable document from the certifying agency.

2. Submit details of Proposer’s staffing resources, at the location that will provide services to
the County as well as corporately; by discipline and the number of personnel within each
discipline.

3. Detail the location of the managing office and what plans will be adopted to ensure
Manatee County citizens receive consideration for employment and suppliers located within
the Manatee County will be used for the acquisition of goods and services needed to
perform the scope of services.

Manatee County BCC ATTACHMENT B 5
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4. |If Proposer’s staffing resources includes sub-consultants, submit the name of the firm(s)
who will perform each discipline. If more than one firm is listed for a discipline, then label
which firm is the primary firm for that discipline. Firms may perform more than one
discipline.

5. Submit an organizational diagram clearly identifying key personnel as well as other staffing
resources who are designated to provide services to the County. For each individual in the
organization diagram, include each individual’s name, title, firm and indicate their functional
relationship to each other.

6. |If Proposer is teaming with other entities to provide the required goods and services, detail
any prior similar work any two or more team members have jointly performed.

7. If ajoint venture is proposed, provide an affidavit attesting to the formulation of the joint
venture and provide proof of incorporation as a joint venture or a copy of the formal joint
venture agreement between all joint venture parties, indicating their respective roles,
responsibilities, and levels of participation in the project.

8. An explanation, in general terms, of Proposers’ financial capacity to perform the scope of
services. If Proposer is jointly filing a Response with other entities, details must be provided
to demonstrate financial capacity of each entity.

9. Provide a statement on company letterhead and signed by a company official authorizing a
County auditor and/or financial analysts access to your financial records, including all
records prepared by an independent firm, or the financial records of other entities for which
you have ownership interest. Such access will occur at the primary location of the Proposer,
or such other location as may be agreed, for the purposes of verifying financial
representations, and/or to review and assess the historical and current financial capacity of
Proposer’s business entity and its expected ability to meet ongoing financial obligations
related to the required services, if awarded a contract. If an audit is conducted, the County’s
audit and/or financial analysts will report their findings in a summary report to the
Procurement Official, which will be placed in the Response files for subsequent use, review,
and discussions during evaluations.

10. Disclose any ownership interest in other entities proposed for services. This ownership
disclosure includes ownership by the Proposer through a parent, subsidiary or holding
company or any other form of business entity. Submit entity names and the percent of
ownership for each.

11. Detail Proposer and any subcontractor’s current workloads and any projected changes to
the workload within the next six months.

12. Provide details of Proposer’s capacity to bond the project. Include a letter of intent form
Proposer’s bonding company which confirms Proposer’s bonding capacity

13. Submit any additional information not previously requested which Proposer believes would
assist County in the evaluation of Proposer’s capacity to provide the required services.

I. TAB9 - SIMILAR COMPLETED PROJECTS
Provide a list of up to five design-build projects, particularly those of library facilities which
Proposer has successfully completed since 2010. At least one project should be one that the
Proposer’s design-build team has constructed together. Include the following information:
a. Organization/Owner name

b. Address (County/State)
c. Project date (Start/End)
d. Proposer’s role in the project (e.g., prime/lead, sub)
e. Scope of work (Brief description 1-2 sentences)
Manatee County BCC ATTACHMENT B 6
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f. Total project costs

NOTE: Representative photographs and exhibits supporting the above projects are permitted as
an attachment to this section. (limit ten pages).

J. TAB10- VOLUME OF WORK
Provide a list of construction, design or engineering projects that have been awarded to the
Proposer and any subcontractor by the County in the past two years since June 2017. Include
the following information for each:
i. Name of the project.
ii. Date of award.
iii. Dollar value of the work.

END OF ATTACHMENT B
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ATTACHMENT C

UGARTE + ASSOCIATES

ARCHITECTURE | PLANNING | INTERIORS

EAST COUNTY LIBRARY BUBBLE DIAGRAM FINAL
GROUND LEVEL — 14,000 SF

MEDIA SIZE 11X17
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UGARTE + ASSOCIATES
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SURVEYOR NOTES:

1. BEARINGS ARE BASE ON THE DEEDS OF RECORD, WITH A BEARING OF N02°03'41”E FOR THE
EAST RIGHT-OF—WAY LINE OF POST BOULEVARD.
STATE PLANE COORDINATE SYSTEM, WEST ZONE, NAD 83 (2011).

2. THE LEGAL DESCRIPTION SHOWN HEREON IS A COMPILATION OF THE LEGAL DESCRIPTIONS CONTAINED
IN THE SPECIAL WARRANTY DEEDS AS DESCRIBED AND RECORDED IN O.R.B. 2706, PAGE 2516;
O.R.B. 2706, PAGE 2529 AND O.R.B. 2754, PAGE 2161.

3. SUBJECT PROPERTY LIES IN FLOOD ZONES "A” AND "X* PER FLOOD INSURANCE RATE MAP (F.L.R.M.)
PANELS 12081C0334, 12081C0345E AND 12081CO0355E, EFFECTIVE DATE: MARCH 14, 2017

4. THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT ON AN ABSTRACT OR TITLE POLICY, THEREFORE,
EXCEPTION IS MADE HEREIN REGARDING EASEMENTS, RESERVATIONS AND RESTRICTIONS OF RECORD

PROVIDED BY THE CLIENT.

5. LOCATIONS SHOWN HEREON ARE BASED ON VISIBLE IMPROVEMENTS ONLY, THEREFORE EXCEPTION
IS MADE HEREIN REGARDING THE EXISTENCE OF UNDERGROUND UTILITIES OR STRUCTURES NOT
MARKED OR KNOWN AT THE DATE OF SURVEY.

SAID DEEDS COINCIDE WITH THE FLORIDA

DESCRIPTION:

A TRACT OF LAND LYING IN SECTIONS 11, 14, 15 AND 23, TOWNSHIP 35 SOUTH, RANGE 19 EAST, MANATEE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL 1 —

BEGIN AT THE INTERSECTION OF THE NORTH RIGHT—OF—WAY LINE OF 59TH AVENUE EAST (100.00 FOOT WIDE PUBLIC RIGHT—OF—WAY) AND THE
EAST RIGHT—OF—WAY LINE OF POST BOULEVARD (120.00 FOOT WIDE PUBLIC RIGHT—OF—WAY), BOTH AS RECORDED IN OFFICIAL RECORD BOOK
2281, PAGE 7878, PUBLIC RECORDS OF MANATEE COUNTY, FLORIDA, ALSO BEING A POINT ON THE WEST LINE OF PREMISES DESCRIBED IN
OFFICIAL RECORD BOOK 2370, PAGE 7882 OF SAID PUBLIC RECORDS ; THE FOLLOWING THREE (3) CALLS ARE ALONG THE EAST RIGHT—OF—WAY
LINE OF THE FUTURE EXTENSION OF POST BOULEVARD AND WEST LINE OF PREMISES DESCRIBED IN OFFICIAL RECORD BOOK 2370, PAGE 7882:
(1) THENCE N.02°03'41"E., A DISTANCE OF 1,148.36 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 2,143.00
FEET AND A CENTRAL ANGLE OF 23'04'10”; (2) THENCE NORTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 862.85 FEET TO THE POINT
OF TANGENCY OF SAID CURVE; (3) THENCE N.21°00°29"W., A DISTANCE OF 79.41 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT
HAVING A RADIUS OF 50.00 FEET AND A CENTRAL ANGLE OF 90°00°00"; THE FOLLOWING CALLS ARE ALONG THE EASTERLY, SOUTHERLY AND
WESTERLY LINES OF SAID PREMISES: THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 78.54 FEET TO THE POINT OF
TANGENCY OF SAID CURVE; THENCE N.6859'31"E., A DISTANCE OF 52.50 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT HAVING
A RADIUS OF 2,023.00 FEET AND A CENTRAL ANGLE OF 43°30'14”; THENCE EASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 1,536.04
FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE S.67°30’15"E., A DISTANCE OF 787.30 FEET; THENCE S.19°16’43"W., A DISTANCE OF
175.22 FEET; THENCE S.09°22'21"W., A DISTANCE OF 118.01 FEET; THENCE S.25°04'24”W., A DISTANCE OF 87.71 FEET; THENCE S.44°20'07"W., A
DISTANCE OF 56.65 FEET; THENCE S.34°42'07"W., A DISTANCE OF 115.41 FEET; THENCE S.06°39'15"W., A DISTANCE OF 96.55 FEET; THENCE
S.50°01°45"W., A DISTANCE OF 220.51 FEET, THENCE S.03'48'40"E., A DISTANCE OF 97.54 FEET; THENCE S.2351°55"W., A DISTANCE OF 418.21 FEET;
THENCE S.07°07°49”W., A DISTANCE OF 36.04 FEET; THENCE S.38'49'12"W., A DISTANCE OF 224.58 FEET; THENCE S.10°33°42"W., A DISTANCE OF
136.41 FEET; THENCE S.55°09'10"W., A DISTANCE OF 102.07 FEET; THENCE S.05'59'28"W., A DISTANCE OF 379.46 FEET; THENCE S.18°42°00"E., A
DISTANCE OF 291.04 FEET; THENCE S.44°04'39"W., A DISTANCE OF 99.38 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A
RADIUS OF 50.00 FEET AND A CENTRAL ANGLE OF 52°00°35"; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 45.39 FEET
TO THE POINT OF TANGENCY OF SAID CURVE; THENCE S.07°55°56"E., A DISTANCE OF 45.87 FEET TO THE POINT OF CURVATURE OF A NON—
TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 51.08 FEET AND A CENTRAL ANGLE OF 119°55'20"; THENCE SOUTHERLY ALONG THE ARC OF
SAID CURVE, A DISTANCE OF 106.91 FEET, SAID CURVE HAVING A CHORD BEARING AND DISTANCE OF S.13°20'36"E., 88.43 FEET, TO THE POINT OF
TANGENCY OF SAID CURVE; THENCE S.73'50'57"E., A DISTANCE OF 31.99 FEET; THENCE S.10°35'43"E., A DISTANCE OF 101.19 FEET; THENCE
S.49°00'42"W., A DISTANCE OF 96.84 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 50.00 FEET AND A
CENTRAL ANGLE OF 54°08'25"; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 47.25 FEET TO THE POINT OF TANGENCY
OF SAID CURVE; THENCE S.05°07°42"E., A DISTANCE OF 166.13 FEET; THENCE S.2827'00”E., A DISTANCE OF 70.35 FEET; THENCE S.23°43'01"E., A
DISTANCE OF 129.67 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 50.00 FEET AND A CENTRAL ANGLE OF
11"11'13"; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 9.76 FEET TO THE POINT OF TANGENCY OF SAID CURVE;
THENCE S.34°54'15"E., A DISTANCE OF 24.82 FEET; THENCE S.16°48'07"W., A DISTANCE OF 96.09 FEET TO THE POINT OF CURVATURE OF A CURVE
TO THE LEFT HAVING A RADIUS OF 50.00 FEET AND A CENTRAL ANGLE OF 47°04'30"; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, A
DISTANCE OF 41.08 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE S.30°16°23"E., A DISTANCE OF 25.59 FEET; THENCE S.18°40'11"W.,
A DISTANCE OF 105.74 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 50.00 FEET AND A CENTRAL ANGLE
OF 66°09°30”; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 57.73 FEET TO THE POINT OF TANGENCY OF SAID CURVE;
THENCE S.472919”E., A DISTANCE OF 85.48 FEET; THENCE S.10°27'20"E., A DISTANCE OF 48.18 FEET; THENCE S.32°36'09"E., A DISTANCE OF 53.44
FEET; THENCE S.40°56'20"W., A DISTANCE OF 102.34 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 50.00
FEET AND A CENTRAL ANGLE OF 70°26°'53"; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 61.48 FEET TO THE POINT OF
TANGENCY OF SAID CURVE; THENCE S.29°30'33"E., A DISTANCE OF 35.18 FEET; THENCE S.01"12'17"W., A DISTANCE OF 58.42 FEET; THENCE
S.09°32'56"E., A DISTANCE OF 271.28 FEET; THENCE S.23704'00"W., A DISTANCE OF 71.76 FEET, THENCE S.49°57'14"W., A DISTANCE OF 26.11 FEET;
THENCE S.58°30°00"W., A DISTANCE OF 70.53 FEET TO THE NORTHERLY RIGHT—OF—WAY LINE OF STATE ROAD 70 (SECTION 1316—102, 200.00 FOOT
WIDE PUBLIC RIGHT—OF—WAY); THENCE ALONG SAID NORTHERLY RIGHT—OF—WAY LINE FOR THE FOLLOWING TWO (2) CALLS; (1) THENCE
N.54°57'43"W., A DISTANCE OF 1,377.72 FEET TO THE POINT OF CURVATURE OF A NON—TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF
1,977.86 FEET AND A CENTRAL ANGLE OF 02°4912"; (2) THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 97.35 FEET,
SAID CURVE HAVING A CHORD BEARING AND DISTANCE OF N.56°22°20"W., 97.34 FEET, TO THE POINT OF TANGENCY OF SAID CURVE; THENCE
N.23°3410"E., A DISTANCE OF 134.91 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 345.00 FEET AND A
CENTRAL ANGLE OF 41°:32'54"; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 250.18 FEET TO THE POINT OF REVERSE
CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 307.79 FEET AND A CENTRAL ANGLE OF 2314'41"; THENCE NORTHERLY ALONG
THE ARC OF SAID CURVE, A DISTANCE OF 124.87 FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF
3,527.65 FEET AND A CENTRAL ANGLE OF 04°17°59”; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 264.73 FEET TO THE
POINT OF TANGENCY OF SAID CURVE; THENCE N.60°45°19"W., A DISTANCE OF 186.69 FEET; THENCE N.65°48’05"W., A DISTANCE OF 70.68 FEET;
THENCE N.73°34'13"W., A DISTANCE OF 80.18 FEET TO A POINT ON THE ABOVE MENTIONED EAST RIGHT—OF—WAY LINE OF POST BOULEVARD;
THENCE ALONG SAID EAST RIGHT—OF—WAY LINE FOR THE FOLLOWING THREE (3) CALLS; (1) THENCE N.16°25'47"E., A DISTANCE OF 4.83 FEET TO
THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 1,206.00 FEET AND A CENTRAL ANGLE OF 14°22'06"; (2) THENCE
NORTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 302.43 FEET TO THE POINT OF TANGENCY OF SAID CURVE; (3) THENCE
N.02°03’41"E., A DISTANCE OF 296.26 FEET TO THE POINT OF BEGINNING.

LESS OUT (BRADEN RIVER UTILITIES WELL M52 PARCEL)

COMMENCE AT THE INTERSECTION OF THE NORTH RIGHT—OF—WAY LINE OF 59TH AVENUE EAST (100.00 FOOT WIDE PUBLIC RIGHT—OF WAY) AND
THE EAST RIGHT-OF—WAY LINE OF POST BOULEVARD (120.00 WIDE PUBLIC RIGHT-OF—WAY), BOTH AS RECORDED IN OFFICIAL RECORD BOOK
2281, PAGE 7878, OF THE PUBLIC RECORDS OF MANATEE COUNTY, FLORIDA, ALSO BEING A POINT ON THE WEST LINE OF PREMISES DESCRIBED
IN OFFICIAL RECORD BOOK 2370, PAGE 7882 OF SAID PUBLIC RECORDS; THENCE N.02°03'41°E. ALONG THE EAST RIGHT—OF—WAY LINE OF THE
FUTURE EXTENSION OF POST BOULEVARD AND WEST LINE OF PREMISES DESCRIBED IN OFFICIAL RECORD BOOK 2370, PAGE 7882, A DISTANCE
OF 242.71 FEET;, THENCE S.87°56'19”E., A DISTANCE OF 523.42 FEET TO THE POINT OF BEGINNING; THENCE N.02°03’41”E., A DISTANCE OF 40.00
FEET; THENCE S.87°56'19"E., A DISTANCE OF 40.00 FEET; THENCE S.02°03'41"W., A DISTANCE OF 40.00 FEET; THENCE N.87°56'19"W., A DISTANCE
OF 40.00 FEET TO THE POINT OF BEGINNING.

AND LESS OUT (BRADEN RIVER UTILITIES ASR PARCEL)

COMMENCE AT THE INTERSECTION OF THE NORTH RIGHT—OF—WAY LINE OF 59TH AVENUE EAST (100.00 FOOT WIDE PUBLIC RIGHT—OF—WAY) AND
THE EAST RIGHT—OF—WAY LINE OF POST BOULEVARD (120.00 FOOT WIDE PUBLIC RIGHT—OF—WAY), BOTH AS RECORDED IN OFFICIAL RECORD
BOOK 2281, PAGE 7878, PUBLIC RECORDS OF MANATEE COUNTY, FLORIDA, ALSO BEING A POINT ON THE WEST LINE OF PREMISES DESCRIBED IN
OFFICIAL RECORD BOOK 2370, PAGE 7882 OF SAID PUBLIC RECORDS; THENCE N.90°00’00"E., A DISTANCE OF 727.31 FEET, THENCE S.00°00°00"E., A
DISTANCE OF 1,754.50 FEET TO THE POINT OF BEGINNING; THENCE S.89°22°41”E., A DISTANCE OF 600.00 FEET; THENCE S.00°37°19"W., A
DISTANCE OF 100.00 FEET; THENCE N.89°22°41"W., A DISTANCE OF 600.00 FEET; THENCE N.00°37'19”E., A DISTANCE OF 100.00 FEET TO THE POINT
OF BEGINNING.

TOGETHER WITH:
PARCEL 2 —

COMMENCE AT THE INTERSECTION OF THE NORTH RIGHT—OF—WAY LINE OF 59TH AVENUE EAST (100.00 FOOT WIDE PUBLIC RIGHT—OF—WAY) AND
THE EAST RIGHT—OF—WAY LINE OF POST BOULEVARD (120.00 FOOT WIDE PUBLIC RIGHT—-OF—WAY), BOTH AS RECORDED IN OFFICIAL RECORD
BOOK 2281, PAGE 7878, PUBLIC RECORDS OF MANATEE COUNTY, FLORIDA, ALSO BEING A POINT ON THE WEST LINE OF PREMISES DESCRIBED IN
OFFICIAL RECORD BOOK 2370, PAGE 7882 OF SAID PUBLIC RECORDS; THE FOLLOWING THREE (3) CALLS ARE ALONG THE WEST LINE OF
PREMISES DESCRIBED IN OFFICIAL RECORD BOOK 2370, PAGE 7882, ALSO BEING THE EAST RIGHT—OF—WAY LINE OF THE FUTURE EXTENSION OF
POST BOULEVARD: (1) THENCE N.02'03'41"E., A DISTANCE OF 1,148.36 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A
RADIUS OF 2,143.00 FEET AND A CENTRAL ANGLE OF 23°04'10"; (2) THENCE NORTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 862.85
FEET TO THE POINT OF TANGENCY OF SAID CURVE; (3) THENCE N.21°00°29"W., A DISTANCE OF 79.41 FEET TO THE POINT OF BEGINNING; THENCE
N.21°00°29"W., A DISTANCE OF 2.40 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 50.00 FEET AND A
CENTRAL ANGLE OF 87°38'20"; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 76.48 FEET TO THE POINT OF
REVERSE CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 3,060.00 FEET AND A CENTRAL ANGLE OF 15°37°19”; THENCE
NORTHEASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 834.33 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE
N.51°00'32"E., A DISTANCE OF 680.08 FEET; THENCE S.41°47'05"E., A DISTANCE OF 1,558.19 FEET TO THE NORTHEAST CORNER OF SAID PREMISES
DESCRIBED IN OFFICIAL RECORD BOOK 2370, PAGE 7882 OF SAID PUBLIC RECORDS; THE FOLLOWING FOUR (4) CALLS ARE ALONG THE
NORTHERLY LINE OF SAID PREMISES: (1) THENCE N.67°30'15"W., A DISTANCE OF 787.30 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
LEFT HAVING A RADIUS OF 2,023.00 FEET AND A CENTRAL ANGLE OF 43°30'14"; (2) THENCE WESTERLY ALONG THE ARC OF SAID CURVE, A
DISTANCE OF 1,536.04 FEET TO THE POINT OF TANGENCY OF SAID CURVE; (3) THENCE S.68°59°31”W., A DISTANCE OF 52.50 FEET TO THE POINT
OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 50.00 FEET AND A CENTRAL ANGLE OF 90°00°00"; (4) THENCE SOUTHWESTERLY
ALONG THE ARC OF SAID CURVE, A DISTANCE OF 78.54 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH:
PARCEL 3 -

BEGIN AT THE NORTHERNMOST CORNER OF THAT PARCEL DESCRIBED AS THE SMR NORTHEAST LLC TRACT RECORDED IN OFFICIAL RECORDS
BOOK 2706, PAGE 2529 OF THE PUBLIC RECORDS OF MANATEE COUNTY, FLORIDA, SAID POINT ALSO BEING A POINT ON THE SOUTHERLY RIGHT—
OF—WAY LINE OF RANGELAND PARKWAY, A 120—FOOT RIGHT—OF—WAY, CONVEYED TO LAKEWOOD RANCH STEWARDSHIP DISTRICT IN SPECIAL
WARRANTY DEED DATED 9/04/2018 AND RECORDED IN OFFICIAL RECORD BOOK 2746, PAGE 3274 OF SAID PUBLIC RECORDS; THE FOLLOWING SIX
(6) CALLS ARE ALONG THE SOUTHERLY RIGHT—OF—WAY LINE OF RANGELAND PARKWAY: (1) THENCE N.51°00'32"E., A DISTANCE OF 1,068.60 FEET
TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 2,040.00 FEET AND A CENTRAL ANGLE OF 38°43'30"; (2) THENCE
EASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 1,378.79 FEET TO THE POINT OF TANGENCY OF SAID CURVE; (3) THENCE
N.89°44'02"E., A DISTANCE OF 58.68 FEET; (4) THENCE S.00"15°58"E., A DISTANCE OF 12.00 FEET; (5) THENCE N.89°44°02"E., A DISTANCE OF 476.32
FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 89°54'29"; (6)
THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 39.23 FEET TO THE END OF SAID CURVE; THE FOLLOWING THREE (3)
CALLS ARE ALONG THE WESTERLY RIGHT—OF—WAY LINE OF UIHLEIN ROAD, A 120—FOOT RIGHT-OF—WAY, CONVEYED TO LAKEWOOD RANCH
STEWARDSHIP DISTRICT IN SAID SPECIAL WARRANTY DEED DATED 9,/04,/2018 AND RECORDED IN OFFICIAL RECORDS BOOK 2746, PAGE 3274 OF
SAID PUBLIC RECORDS: (1) THENCE S.00°15'58"E., ALONG A LINE NON—TANGENT TO THE PREVIOUSLY DESCRIBED CURVE, A DISTANCE OF 103.77
FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 1,590.00 FEET AND A CENTRAL ANGLE OF 18412'16"; (2)
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 505.19 FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE TO
THE RIGHT HAVING A RADIUS OF 1,470.00 FEET AND A CENTRAL ANGLE OF 15°46’10"; (3) THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, A
DISTANCE OF 404.59 FEET TO THE END OF SAID CURVE; THENCE N.82°26'37"W. ALONG A LINE NON—TANGENT TO THE PREVIOUSLY DESCRIBED
CURVE, A DISTANCE OF 60.19 FEET; THENCE N.73'55'19"W., A DISTANCE OF 94.17 FEET; THENCE S.76°36'17"W., A DISTANCE OF 69.52 FEET;
THENCE S.86°08'24"W., A DISTANCE OF 55.82 FEET; THENCE S.84°53'10"W., A DISTANCE OF 45.43 FEET; THENCE S.89°59'19"W., A DISTANCE OF
49.18 FEET; THENCE S.80°56'15"W., A DISTANCE OF 130.41 FEET; THENCE N.89°24'52"W., A DISTANCE OF 74.45 FEET; THENCE S.66°51'11"W., A
DISTANCE OF 102.83 FEET; THENCE S.36°38'52"W., A DISTANCE OF 109.09 FEET; THENCE S.32°12'48"W., A DISTANCE OF 45.10 FEET; THENCE
N.6505°27"W., A DISTANCE OF 7.08 FEET; THENCE S.56°20°38"W., A DISTANCE OF 508.26 FEET; THENCE S.22°53'29"W., A DISTANCE OF 62.68 FEET;
THENCE S.40°46’15"E., A DISTANCE OF 30.18 FEET; THENCE S.26"12'57"W., A DISTANCE OF 74.38 FEET; THENCE S.53°31°58"W., A DISTANCE OF
34.37 FEET; THENCE S.46°08'23"W., A DISTANCE OF 60.38 FEET; THENCE S.45711°05"W., A DISTANCE OF 28.65 FEET; THENCE S.86°37'33"W., A
DISTANCE OF 13.10 FEET; THENCE N.55°35'40"W., A DISTANCE OF 124.61 FEET; THENCE S.62'52'28"W., A DISTANCE OF 104.51 FEET; THENCE
S.31°09'11"W., A DISTANCE OF 49.11 FEET; THENCE S.72°21°55”W., A DISTANCE OF 67.78 FEET; THENCE S.48°30°31"E., A DISTANCE OF 39.55 FEET;
THENCE S.40°27°'05"W., A DISTANCE OF 182.51 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 367.67 FEET
AND A CENTRAL ANGLE OF 43°16'50"; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 277.73 FEET TO THE POINT OF
TANGENCY OF SAID CURVE; THENCE S.02°49’45"E., A DISTANCE OF 111.19 FEET TO THE EASTERNMOST CORNER OF ABOVEMENTIONED PARCEL
DESCRIBED AS THE SMR NORTHEAST LLC TRACT, RECORDED IN OFFICIAL RECORDS BOOK 2706, PAGE 2529 OF SAID PUBLIC RECORDS; THENCE
N.41°47°05"W. ALONG THE NORTHEAST LINE OF SAID PARCEL, A DISTANCE OF 1,558.19 FEET TO THE POINT OF BEGINNING.

ALL OF THE ABOVE BEING AND LYING IN SECTIONS 11, 14, 15 AND 23, TOWNSHIP 35 SOUTH, RANGE 19 EAST, MANATEE COUNTY, FLORIDA, AND
CONTAINING 234.77 ACRES, MORE OR LESS.

DATE OF FIELD SURVEY

LINE TABLE LINE TABLE
LINE #| BEARING | LENGTH LINE #| BEARING | LENGTH
L1 | NO2©03417E | 1148.36° L45 | S07°07°49"W | 36.04’
L2 | N21°00’29"W | 79.41° L46 | S38°49'12°W | 224.58"
L3 | N51'00'32°E | 680.08" L47 | s103342°W | 136.41°
L4 | N51'00°32"E | 1068.60" L48 | $55°09"10°W | 102.07"
L5 | N89'4402°E | 58.68' L49 | S05'59'28"W | 379.46'
L6 | S00M5'58”E| 12.00° L50 | S18'42°00°E | 291.04’
L7 | N89'44'02°E | 476.32" L51 | S44'04'39"W | 99.38’
L8 | s005'58”E | 103.77 L52 | S07'55'56"E | 45.87
L9 | N82:26'37°W | 60.19° L53 | s73'50'57°E | 31.99’
L10 | N7355'19"W | 9417 L54 | S10'35'43°E| 101.19’
L11 | s76°36'17°W | 69.52° L55 | S4900°42°W | 96.84’
L12 | sse'08'24"W | 55.82 L56 | S05'07'42°E | 166.13
L13 | S845310°W | 45.43 L57 | s2827°00°E | 70.35'
L14 | s89'59'19"W | 49.18" L58 | $234301°E | 129.67
L15 | S80'56'15"W | 130.41° L59 | S34'5415°E | 24.82°
L16 | N8924'52°W | 74.45' L60 | s16'48'07"W | 96.09’
L17 | se651'11"W | 102.83 L61 | S30M6'23°E | 25.59°
L18 | S36°38'52"W | 109.09’ L62 | s1840'11"W | 105.74’
L19 | S321248"W | 45.10° L63 | S4729'19"E | 85.48'
L20 |Ne505'27°W |  7.08’ L64 | S1027°20°E | 48.18’
L21 | $56720°38"W | 508.26’ L65 | $32'36°09°E | 53.44’
L22 | s225329"W | 62.68" L66 | S40'56'20"W | 102.34’
L23 | S4046'15°E | 30.18’ L67 | S29'30'33°E| 35.18'
L24 | S2612'57°W | 74.38 L68 | so11217°w | 58.42
L25 | s53°31°'58"W | 34.37 L69 | S09'32'567E | 271.28"
L26 | S46°08'23"W | 60.38" L70 | s2304'00"W |  71.76’
L27 | s4511°05"W | 28.65' L71 | s49'5714°W | 26.11°
L28 |s8637°33'W | 13.10 L72 | s58'30°00"W | 70.53
L29 | N5535°40"W | 124.61° L73 | N5457°43"W | 1377.72°
L30 | s62'52'28"W | 104.51" L74 | N23'3410°E | 134.91"
L31 | s310911"W | 49.11° L75 | N60'4519"W | 186.69’
L32 | s72:21°55"W | 6778’ L76 | N6548'05"W | 70.68"
L33 | s48'30°31"E| 39.55' L77 | N733413°W |  80.18’
L34 | S4027°05"W | 182.51" L78 | N162547°E |  4.83
L35 | S02:4945°E | 11119’ L79 | NO203'417E | 296.26'
L36 | S1916°43"W | 175.22" L8O | NO20341%E | 40.00°
L37 | s0922°21"w | 118.01" L81 | S87'56'19"E | 40.00’
L38 |s2504'24’W | 87.71° L82 | s02:03'41"W | 40.00°
L39 | S442007"W | 56.65' L83 | N87°5619"W |  40.00°
L40 | S344207°W | 115.41° L84 | S8922°41°E | 600.00°
L41 | S06°39'15"W | 96.55' L85 | s00°37'19”W | 100.00°
L42 | $50°01°45"W | 220.51" L86 | N89'22'41"W | 600.00°
L43 | S034840°E | 97.54' L87 | N0O'3719"E | 100.00°
L44 | S23'51°55"W | 418.21°
LEGEND:
® = 3/8” IRON ROD FOUND (IR), LB7866
@ - 5/8” IRON ROD FOUND (IR), LB7866
® = 1/2” IRON ROD FOUND (IR), LB7768 GEO POINT
O = 5/8” CAPPED IRON ROD (IR) SET, LB2241
o = ANGLE POINT ONLY, NO CORNER SET OR FOUND
R/W = RIGHT OF WAY
P.C. = POINT OF CURVATURE
P.T. = POINT OF TANGENCY
PRC. = POINT OF REVERSE CURVATURE
+ = MORE OR LESS
O.RB. = OFFICIAL RECORDS BOOK
@ = UTILTY POLE
¢ = GUY ANCHOR
o = LIGHT POLE
= WELL
A = CONCRETE UTILITY POLE
SURVEY FOR:
UGARTE & ASSOCIATES, INC.
MANATEE COUNTY
BOUNDARY SURVEY
of
PREMIER PARK
IN SECTIONS 11, 14, 15 & 23,
TOMWXINSEIEEB?:O%N TRYANFGL%FJE)AE"
b
MARCH 5, 2019

KENNETH C. KOLARIK
PROFESSIONAL SURVEYOR AND MAPPER
FLORIDA CERTIFICATE NO. 5116

FLORIDA CERTIFICATE OF AUTHORIZATION NUMBER LB 2241
SURVEY VALID ONLY TO THE DATE OF FIELD SURVEY SHOWN HEREON
NOT VALID WITHOUT THE ORIGINAL SIGNATURE AND SEAL OF A FLORIDA LICENSED SURVEYOR & MAPPER

FOLEY / KOLARIK, INC.

Consulting Engineers, Surveyors and Planners
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ATTCHMENT D

RFQ No. 19-TA003044CD

UNPAVED PARKING /
& &
. /
I =
I 5
| 2
I I z LINE TABLE LINE TABLE
BLEACHERS
| / LINE # | BEARING | LENGTH LINE # | BEARING | LENGTH
EAST RIGHT-OF—WAY LINE OF FUTURE EXTENSION OF I
L1 ° tl ” . tl L66 o tl ” . tl
POST BOULEVARD AND WEST LINE OF PREMISES—H : o o NO2'0S4T'E | 1148.56 S405620°W | 102.54
DESCRIBED IN OFFICIAL RECORD BOOK 2370, PAGE 7882 I PEACE RIVER ELECTRIC L44 | S2351'55"W | 418.21 L67 | S29°30'33"E 35.18'
i COOPERATIVE EASEMENT
! OFFICIAL RECORD L45 | S07°07'49"W | 36.04’ L68 | SO1M2'17°W | 58.42°
' BOOK 2496, PAGE 6360 L O oRADEN
| ’ ) ” ) ) ” )
| : v CURVE TABLE L46 | S3849'12"W | 224.58 L69 | S09°32'56"E | 271.28
—] ' ° ’ ” ’ ° ’ ” ’
POINT(P(())IET ](B)IE:IG(:I(I)\IMIIIAII-I\I\I%EIII-Z/I\IRTCI?II)FI | _SB79819%E15p5.4 _ FENCE . CURVE # | DELTA | RADIUS | LENGTH | TANGENT | BEARING | CHORD L47 | S10'3342°W | 136.41 L70 | S230400'W | 71.76
PARCEL 2 AND LESS OUT PARCELS) | - lr T +/ / cs 0520035 | 5000 | 4539 | 2439 | Sigos2zw | 4384 L48 | $55'09"10"W | 102.07 L71 | S49'57'14"W |  26.11
INTERSECTION OF THE NORTH RIGHT—-OF~WAY LINE ; | L 183 | oo 1195520 | 5108 | 10607 | 8833 | s139036°c | s.43 L4o | soss928"w | 379.46 L72 | ssg'3000°W | 70.53
'", < = ° ) ”» tl ° tl ” tl
OF 59TH AVENUE EAST (100.00 FOOT WIDE PUBLIC | | N BEGINNING ’ 11 054°08'25” 50.00° 4795 95,55 | S21°56°30"W 45.51" L50 S18'42’'00"E | 291.04 L73 | N54°57°43"W | 1377.72
RIGHT—OF —WAY) AND THE EAST RIGHT—OF—WAY I - N | —— : — :
LINE OF POST BOULEVARD (120.00 FOOT WIDE I & IJ I \J | * PEACE RIVER ELECTRIC | y c12 0111113 | 50,00 | 9.76 .90 | S291838°E 975 L51 | S44'04'39"W | 99.38 L74 | N23'34'10"E | 134.91
COOPERATIVE EASEMENT R : o :
— — | >
PUBLIC RIGHT—OF-WAY) g L GPron, RecoRD BOOK 2362, P 5228 ‘ 13 loar0e30" | 5000 | #4108 | 2198 | Sosaa08E | 30.0% L52 | S07'55'56"E | 45.87 L75 | N60'45'19"W | 186.69
O) o ’ ” ’ ° ’ » H
_— — S A R —— x ¥ / Cl14 | 066'09'30" | 50.00'| 57.73 | 32.57' | S1424'34"€ | 54.58' LS3 | S73'5057°E| 31.99 L76 | N654805"W | 70.68
59TH AVENUE EAST T L erner ! U T~~~ 1 I C15 | 07026'53" | 50.00'| 61.48' | 35.30° | S0542'53"W | 57.68' L54 | S103543°E | 101.19' L77 | N78'3413°W | 8018
100" WIDE PUBLIC RIGHT-OF—WAY | | | / 155 | sa00042'w | 96.84 78 | N6254TE | 483
OFFICIAL RECORD BOOK 2281, PAGE 7878 | ANSFORMER & | | C16 | 00249"12” | 1977.86" | 97.35'| 48.69' | N56722'20"W | 97.34’ : :
| N ELEC, PANELS | - | < 17 | 0m13254” | 345.00 | 25018 | 130.88' | No24745'E | 24473 L56 | S05'07'42°E| 166.13 L79 | NO2003'41°E | 296.26
ANATEE. COUNTY = X2 : | o5 | oz31441” | 30799 | 12487 | 8331 | Sos2124’E | 12400 L57 | $2827°00"E | 70.35 L80 | NO2'0Z'41”E | 40.00
= VY S ! \ P , — ,
UTILITY EASEMENT g Eac A B | C19 | 004'17'59” | 3527.65' | 264.73' | 132.43' | NO3'06'57"E | 264.67' LS8 | S234301°E| 12967 L81 | SB7'S6T19°E | 40.00
OFFICIAL RECORD a R ‘54'15" ' ‘03'41" '
— s | DRY RETENTION POND ko~ \ c20 01422°06" | 1206.00' | 302.43 | 152.01" | NOG114'44"E | 301.64" L59 | S34'54'15"E | 24.82 L82 | S02003'41"W | 40.00
BOOK 2281, P 7886 5 G T g \ J I
2 | T < N ) L60 | S16'48'07"W | 96.09’ L83 |N87°56"19"W |  40.00'
5 | ) U B L o - . s an .
2 'g i | )/ ) | | L61 | S3016'23"E | 25.59 L84 | SB8922'41"E | 600.00
M FII 4 | | L62 | $18°40'11"W | 105.74’ L85 | S00°37'19”W | 100.00°
5" OFFSET CORNER ' \
| I ol < ta : o ? L63 | S4729'19"E | 85.48 L86 | NB922'41"W | 600.00°
] - |- n B ] !
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DESIGN-BUILD AGREEMENT
FOR
[PROJECT NAME]

THIS AGREEMENT (“Agreement”) is made and entered into by a
County, a political subdivision of the State of Florida, referred to herein as g ner”, and the firm
of , incorporated in the State of and registered and licen iness in the
State of Florida (License # ), referred to herein as “Design- e following

etween Manatee

project:

WHEREAS, the Owner intends to design, epgineer and co OJECT
DESCRIPTION], the improvements being hereinafter re ¢ “Project”;
and

WHEREAS, Owner desires Design, i rofessional design,
architectural, engineering and construction m4 g to the implementation
of the Project, and

WHEREAS, in response to Ow
Design-Builder has submitted its Proposal

No. (the “RF ”),
pposal”) to provide the services.

NOW THEREFORE, n-Builder, in consideration of the mutual
covenants hereinafter set forth
follows:

. This Agreement is based on the criteria set forth in this Section
e “Owner’s Criteria”.

provide a se Ign documents, and the requested information is contained in the design
documents, identify the design documents and insert “see Owner’s design documents” where
appropriate)

A Owner’s Program. The Owner’s program for the Project:

(Set forth the program, identify documentation in which the program is set forth, or state the
manner in which the program will be developed.)



ATTACHMENT F

B. Owner’s Design Requirements. The Owner’s design requirements for the
Project and related documentation:

(Identify below, or in an attached exhibit, the documentation that contains the Owner’s design
requirements, including any performance specifications for the Project.)

C.

1)
)
©)
(4)
()
ect/Engineer, Consultants and Contractors. The Owner requires the

necessary Architect/Engineer, Consultants and Contractors at the
chitect/Engineer and any Consultants performing design services

Criteria. ~ Additional Owner’s Criteria upon which the
Agreement is

(Identify special characteristics or needs of the Project not identified elsewhere, such as
sustainability, energy efficiency, and historic preservation requirements.)

H. Laws and Regulations. The Design-Builder shall confirm that the
information included in the Owner’s Criteria complies with applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders of public authorities. If the Owner’s Criteria
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conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of public authorities, the Design-Builder shall notify the Owner of the conflict.

l. Criteria Changes. If there is a change in the Owner’s Criteria, the Owner
and the Design-Builder shall execute a Modification in accordance with Article VI.

J. Digital Transmissions. If Instruments of Service or any other information
or documentation is to be transmitted in digital form, the parties shall e
necessary protocols governing such transmissions.

1.2 Project Team.

A. Owner’s Representative. The Owner iden
representative in accordance with Section 7.1.A:

(List name, address and other information.)

B. Reviewers.  The persg
representative, who are required to review the

(List name, address and other informati

C. e following consultants and separate
contractors:
(List discipline, scope of work, an tify by name and address.)

D. resentative. The Design-Builder identifies the
following representati aWitll Section 3.1.B:

to Representatives.  Neither the Owner’s nor the Design-

esolution. Claims, disputes or other matters in question between the
parties to this Agreement shall be resolved as provided in Article XVII hereof.

1.4 Definitions. For purposes of this Agreement, the following terms shall have the
following meanings.

A Acceptance: The acceptance of the Project into the Owner’s operating
public infrastructure.
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B. Application for Payment: The form accepted by the Owner’s
Representative which is to be used by Design-Builder in requesting progress or final payments
and which is to include such supporting documentation as is required by the Design-Build
Documents.

C. Architect/Engineer:  The Architect/Engineer is the person or entity
providing design services for the Design-Builder for all or a portion of the work, and is lawfully
licensed to practice architecture or engineering in the State of Florida. The itect/Engineer is
referred to throughout the Design-Build Documents as if singular in numk,

D. Certificate for Payment: The form approved
which is to be used by the Owner in approving progress payments for fi

E. Change Order: A written order si Design-
Builder authorizing a change in the Project Plans and/o
corresponding adjustment in the Contract Sum and/or

F. Compensable Delay: A and without the fault
or negligence of the Design-Builder resulting ; s in the Work, differing
site conditions, suspensions of the Work, B convenience by Owner.

Design-Build Documents as } i Consultant shall be lawfully licensed to
provide the required profession i Florida.

of the construction, r{gIT
shall be lawfully licer\gd y
Design-Build Documerga

W-alendar days except when specified differently. When time is
Bulld Documents by days, it will be computed to exclude the first and
include the uch period. If the last day of any such period falls on a Saturday or
@, such day will be omitted from the computation.

orida. The Contractor is referred to throughout the
in number and means a Contractor or an authorized

J. Defective: When modifying the term “Work”, referring to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Design-Build Documents, or that
does not meet the requirements of any inspection, reference standard, test or approval referred to
in the Design-Build Documents, or that has been damaged prior to Owner’s Representative
approval of final payment (unless responsibility for the protection thereof has been assumed by
Owner).
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K. Design-Build Amendment: The Design-Build Amendment is the
amendment to this Agreement to be executed pursuant to Section 4.4.C., hereof, accepting the
Design-Builder’s Proposal and setting forth the Contract Sum or guaranteed maximum price, and
the Contract Time and Substantial Completion Date.

L. Design-Build Documents: ~ The Design-Build Documents consist of this
Agreement between Owner and Design-Builder and its attached Exhibits (hereinafter, the
“Agreement”), other documents listed in this Agreement, and Modifi ns issued after
execution of this Agreement. The Design-Build Documents shall not hg®nstrued to create a

Design-Builder.

M. Design-Builder: The Design-Builder is the
preamble of this Agreement, and is referred to througho ents as if
singular in number. The term “Design-Builder” mean the Design-
Builder’s authorized representative.

N. Design-Builder’s Proposg repared by Design-
Builder and submitted to Owner pursuant 3 th Section 4.4 of this
Agreement.

0. Excusable Delay: gcyond the control and without the
negligence of the Design-Builder, the O er contractor caused by events or
circumstances such as, but n aed to, ac r of a public enemy, fires, floods, freight

embargoes, acts of governme epidemics. Labor disputes and above

A written order issued by the Owner or Design-
Work, but which does not involve a change in the

ompletion Date: The date upon which the Project is fully
jred on the Project and Project Site is fully performed as verified in

loat or Slack Time: The time available in the Project Schedule during
d activity can be completed without delaying substantial completion of the

which an une
Work.

S. Force Majeure: Those conditions constituting excuse from performance as
described in and subject to the conditions set forth in Article XIV.

T. Inexcusable Delay:  Any delay caused by events or circumstances within
the control of the Design-Builder, such as inadequate crewing and slow submittals, which might
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have been avoided by the exercise of care, prudence, foresight or diligence on the part of the
Contractor.

u. Instruments of Service: Instruments of Service are representations,
in any medium of expression now known or later developed, of the tangible and intangible
creative work performed by the Design-Builder, Contractor(s), Architect/Engineer and
Consultant(s) under their respective agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, digi odels and other
similar materials.

V. Modification: A Modification is (1) a ent to the
Agreement signed by both parties, including the Design-Build Amend der,
or (3) a Work Directive Change.

W. Non-Prejudicial Delay: Any de
within the available total Float or Slack Time aggaot
Completion of the Work within the Contract Time

pacting a porti
sarily prey@gting Substantial

X. Notice to Proceed: @by OwneW(after execution of the
Design-Build Amendment) to the Desi i the date on which the Contract Time
will commence to run and on which D
date of such notice) its obligations under

Z.
Public Works Depa
from time to time, p

dual designated by the County Administrator,
in accordance with the Design-Build Documents.

AA.

security
Build

ection 3.1.S to guarantee payment and performance by the Design-
its obligations under.

mitting Authority: Any applicable governmental authority acting in its
ory capacity which is required to issue or grant any permit, certificate,
al which is required as a condition precedent to the commencement or
rk, or any part thereof, including the building permit.

governmental and re
license or ot
approved of t

CC. Prejudicial Delay: Any excusable or compensable delay impacting the
Work and exceeding the total float available in the Project Schedule, thus preventing completion
of the Work within the Contract Time unless the Work is accelerated.

DD. Pre-Operation Testing: All field inspections, installation checks, water
tests, and performance tests required of Design-Builder to demonstrate that individual
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components of the Work have been properly constructed and do operate in accordance with the
Design-Build Documents for their intended purposes.

EE.  Procurement Ordinance: The Manatee County Procurement Code,
Chapter 2-26 of the Manatee County Code of Laws, as amended from time to time.

FF.  Progress Report: A report to Owner that includes all information
required pursuant to the Design-Build Documents and submitted in accogmce with Section
3.1, hereof.

GG. Project: The total construction of which the ed under the
Contract Documents may be the whole or a part and which may inclu
and by separate contractors. For the purposes of the Design-Build Docu
shall include all areas of proposed improvements and all
to have an impact on the Project.

HH. Project Costs: The costs in
and equip the Project and included within, and g

1. Project Manager:
such other individual designated by D i subject to the prior written consent of
Owner.

changes, supplements, amendments or
additions thereto approved by the 8 N 2l also include any construction drawings and

unch List Completion Date: The date set forth in the Certificate of
Substantial Commeretion when all previously incomplete or unsatisfactory items, as identified by
the Design-Builder, the Architect/Engineer and/or the Owner shall be completed by the Design-
Builder in a competent and workmanlike manner.

NN. Purchasing Official: The individual designated to serve as the Manatee
County Purchasing Official pursuant to the Procurement Ordinance.
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00. Submittal: A submittal is any submission to the Owner for review and
approval demonstrating how the Design-Builder proposes to conform to the Design-Build
Documents for those portions of the Work for which the Design-Build Documents require
Submittals. Submittals include, but are not limited to, shop drawings, product data, and samples.
Submittals are not Design-Build Documents unless incorporated into a Modification.

PP.  Substantial Completion and Substantially Complete The stage in the
progress of the Work when the Work or designated portion thereof is su tly complete in
accordance with the Design-Build Documents so that the Owner can occ r utlllze the Work
for its intended use; provided, however, that as a condition precedent i
the Owner has received all certificates of occupancy or completion a

licenses, and other documents from any governmental authority whi the
beneficial occupancy of the Project.

QQ. Substantial Completion Date: The i S required to
be Substantially Complete, as evidenced by (i) thea@wne i a Certificate of
Substantial Completion, (ii) written Acceptance g nd (iii) approvals

services provided or to be prov
or a part of the Project.

or after the effective d3 ntand signed by Owner’s Representative, ordering an
addition, deletion or re or responding to differing or unforeseen physical
conditio vork is to be performed or responding to emergencies

ARTICLE II
PENSATION AND PROGRESS PAYMENTS

2.1
Amendment.

sation for Work Performed Prior to Execution of Design-Build

A. Timing and Rate. Unless otherwise agreed in writing pursuant to a
Modification, payments for Work performed prior to execution of the Design-Build Amendment
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of
the Design-Build Amendment, the Owner shall compensate the Design-Builder as follows:
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(Insert amount of, or basis for, compensation, including compensation for any sustainability
services, or indicate the exhibit in which the information is provided. If there will be a limit on
the total amount of compensation for Work performed prior to the execution of the Design-Build
Amendment, state the amount of the limit.)

B. Hourly Rates. The hourly billing rates for services of the Design-Builder and the Design-
Builder’s Architect/Engineer, Consultants and Contractors, if any, are set forth below. (If
applicable, attach an exhibit of hourly billing rates or insert them below.)

Individual or Position

2.2 Compensation for Reimbursable Expenses
Amendment.

ior to Executio gn-Build

A. Reimbursable Expenses.
compensation set forth in Section 2.1.A and , irectly related to the
Project, incurred by the Design-Builder
Consultants, and Contractors, as follows:

1) Transportation and ) -town travel and subsistence;

2 Dedicated data and kcatiolNgRrvices, teleconferences, Project web
sites, a

3) Fees pal i rova®of authorities having jurisdiction over the

Project;

(4) '

(5)

(6) : i ork requiring higher than regular rates, if authorized

Mings, physical models, mock-ups, professional photography, and
ation materials requested by the Owner;

9) er Project-related expenditures, if authorized in advance by the Owner.
Administrative Fee. For Reimbursable expenses, the compensation shall
be the expenses the Design-Builder and the Design-Builder’s Architect/Engineer, Consultants
and Contractor incurred, plus an administrative fee of Percent (__%) of the expenses incurred.

C. Records. Records of Reimbursable Expenses and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times for a period
of two (2) years following execution of the Design-Build Amendment or termination of this
Agreement, whichever occurs first.
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2.3 Contract Sum and Payment for Work Performed After Execution of
Design-Build Amendment. For the Design-Builder’s performance of the Work after execution
of the Design-Build Amendment, the Owner shall pay to the Design-Builder the Contract Sum in
current funds as agreed in the Design-Build Amendment.

2.4 Local Government Prompt Payment Act. Payments shall be made by Owner in
accordance with the requirements of Section 218.735, Florida Statutes.

ARTICLE Il
GENERAL REQUIREMENTS OF THE W

3.1 General.

A. Licensing Requirements. The Design-Bui i y applicable
licensing requirements in the State of Florida.

C. . The Design-Builder shall perform
the Work in accordance with the Design-¥gi ®. The Design-Builder shall not be
relieved of the obligation to R ; i ydance with the Design-Build Documents

s . The Design-Builder shall perform the Work in
compliance with app - @O rdinances, codes, rules and regulations, and lawful

the Design-Bu determines that implementation of any instruction received from the Owner,
including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Design-
Builder shall notify the Owner in writing. Upon verification by the Owner that a change to the
Owner’s Criteria is required to remedy the violation, the Owner and the Design-Builder shall
execute a Modification in accordance with Article VI.

10



ATTACHMENT F

F. Acts or Omissions. The Design-Builder shall be responsible to the Owner for acts
and omissions of the Design-Builder’s employees, Architect/Engineer, Consultants, Contractors,
and their agents and employees, and other persons or entities performing portions of the Work.

G. Periodic Meetings. The Design-Builder shall schedule and conduct periodic
meetings with the Owner to review matters such as procedures, progress, coordination, and
scheduling of the Work.

H. Qualified and Licensed Professionals. When applicable |
be performed by licensed professionals, the Design-Builder shall provj es through
qualified, licensed professionals. The Owner understands and agr rvices of the
Design-Builder’s Architect/Engineer and the Design-Builder’s other

l. Permits and Approvals. The Design-Buil
shall prepare and file documents required to obigad

J. Progress Reports. The DesidRgR wner informed of the
progress and quality of the Work. Mont
Builder, the Design-Builder shall sub i Dgress Reports to the Owner, showing
estimated percentages of completion and )

ilder’s compensation and Reimbursable Expenses, if any;
urrent Project cash-flow and forecast reports; and
Additional information as agreed to by the Owner and Design-Builder.

In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed
Maximum Price, the Design-Builder shall include the following additional information in its
Progress Reports:

1) Design-Builder’s work force report;
2 Equipment utilization report; and

11
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3) Cost summary, comparing actual costs to updated cost estimates.

K. Design-Builder’s Schedules. The Design-Builder, promptly after
execution of this Agreement, shall prepare and submit for the Owner’s information a schedule for
the Work. The schedule, including the time required for design and construction, shall not
exceed time limits current under the Design-Build Documents, shall be revised at appropriate
intervals as required by the conditions of the Work and Project, shall be related to the entire
Project to the extent required by the Design-Build Documents, shall provid expeditious and

Project. The Design-Builder shall perform the Work in general acco
schedules submitted to the Owner.

L. Certifications. Upon the Owner’s
shall obtain from the Architect/Engineer Consultants, and
certifications with respect to the documents and sepdee

Documents, except to the extent specificall \tified 4 ifiC®e, and (ii) comply with
applicable laws, statutes, ordinances, ¢ angd@@equlations, or lawful orders of public
authorities governing the design of the at the Owner and its consultants shall be
entitled to rely upon the accuracy of s and statements contained in the

sche®le, and shall submit the schedule for the Owner’s
The Owner’s approval shall not unreasonably be delayed or
The Submittal schedule shall (i) be coordinated with the
Builder’s schedule provided in Section 3.1.K, (ii) allow the Owner
onable time to review Submittals, and (iii) be periodically updated to
ect the progress of the Work. If the Design-Builder fails to submit a
ubmittal schedule, the Design-Builder shall not be entitled to any
increase in Contract Sum or extension of Contract Time based on the time
required for review of Submittals.

2 By providing Submittals the Design-Builder represents to the Owner that it
has (i) reviewed and approved them, (ii) determined and verified materials,
field measurements and field construction criteria related thereto, or will
do so, and (iii) checked and coordinated the information contained within

12
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such Submittals with the requirements of the Work and of the Design-
Build Documents.

3) The Design-Builder shall perform no portion of the Work for which the
Design-Build Documents require Submittals until the Owner has approved
the respective Submittal.

4) The Work shall be in accordance with approved Sub
Design-Builder shall not be relieved of its respo
Work consistent with the requirements of the

s except that the
ity to perform the
gn-Bui ocuments.
only if the

not be relieved of responsibility for
the Owner’s approval of the Sulagad

(5) All professional design 4
Design-Builder, inclug lations, specifications,
certifications, shopadra
signature and se S@Rcd design professional preparing them.
Submittals related gned or certified by the licensed design
professionals, i
professy

entitled

services,

ade®lacy, accuracy and completeness of the
r approvals performed by such design

equipment furnished un ontra ill be of good quality and new unless the Design-Build
otherwise. The Design-Builder further warrants that the Work will
s of the Design-Build Documents and will be free from defects,
e quality of the Work or otherwise expressly permitted by the
. Work, materials, or equipment not conforming to these requirements
tive. The Design-Builder’s warranty excludes remedy for damage or
alterations to the Work not executed by the Design-Builder, improper or
insufficient m ance, improper operation, or normal wear and tear and normal usage. If
required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the kind and
quality of materials and equipment.

o
D
—h
@D
O
~+
o
QO
c
[72]
@D

0. Rovalties, Patents and Copyrights.

Q) The Design-Builder shall pay all royalties and license fees.

13
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The Design-Builder shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and its separate
contactors and consultants harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design,
process or product of a particular manufacturer or manufacturers is
required by the Owner, or where the copyright violations are required in
the Owner’s Criteria. However, if the Design-Builder has reason to
believe that the design, process or product required in wner’s Criteria
is an infringement of a copyright or a patent, the
responsible for such loss unless such informatig

e, loss or expense is caused in part by a party
. Such obligation shall not be construed to negate,
er rights or obligations of indemnity which would

irectly employed by them or anyone for whose acts they may be liable,
indemnification obligation under Section 3.1.P(1) shall not be limited
y a limitation on amount or type of damages, compensation or benefits
payable by or for the Design-Builder or a subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

With respect to design, engineering and architectural services, the Design-
Builder shall indemnify and hold harmless the Owner and its officers,
agents and employees, from liabilities, damages, losses, and costs,
including, but not limited to reasonable attorneys’ fees, to the extent
caused by the negligence, recklessness, or intentionally wrongful conduct

14
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of the Design-Builder, its design professionals and other persons employed
or utilized by the Design-Builder in the performance of this Agreement,
including without limitation, defects in design, or errors or omissions of
the Design-Builder that result in material cost increases to the Owner.

4) The Design-Builder shall defend the Owner in any action, lawsuit
mediation or arbitration arising from the alleged negligence, recklessness
or intentionally wrongful conduct of the Design-Buil nd other persons
employed or utilized by the Design-Builder in t erformance of the

shall not be required to pay the Owner’s costs ass
participation in the defense.

Q. Contingent Assignment of Agreeme a portion of
the Work is assigned by the Design-Builder to the O

1) assignment is effective g inati e Agreement by the
Owner for cause, pursu$ . .2 B, and only for those
agreements that th py written notification to the Design-

2 i ) j lor rights of the surety, if any, obligated

agreement, the Owner assumes the Design-
Builder’s rights and assigned agreement. Upon such assignment, if the

Work has been suspe

fer under this Section 3.1.Q, the Owner may further assign the
ign-builder or other entity. If the Owner assigns the agreement to a

esign-Builder’s Insurance. If and to the extent required by the RFP, the
Design-Builde furnish insurance coverage for (but not necessarily limited to) workers’
compensation, commercial general liability, professional liability, auto liability, excess liability,
and builder’s risk. The Design-Builder shall furnish to the Owner all appropriate policies and
Certificate(s) of Insurance as set forth in Exhibit C.

S. Payment and Performance Bond. Prior to the construction commencement
date, the Design-Builder shall obtain, for the benefit of and directed to the Owner, a Payment and
Performance Bond satisfying the requirements of Section 255.05, Florida Statutes, covering the
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faithful performance by the Design-Builder of its obligations under the Design-Build Documents,
including but not limited to the construction of the Project on the Project site and the payment of
all obligations arising thereunder, including all payments to the Architect/Engineer, Contractors,
Consultants, laborers, and materialmen. The surety selected by the Design-Builder to provide the
Payment and Performance Bond shall be approved by the Owner prior to the issuance of such
Bond, which approval shall not be unreasonably withheld or delayed provided that the surety is
rated A or better by Best’s Key Guide, latest edition. For Changes in the Work that result in an
increase in the Contract Sum, Owner reserves the right to require the Desi uilder to secure
and deliver additive riders to the Payment and Performance bond.

ARTICLE IV
WORK PRIOR TO EXECUTION OF
THE DESIGN-BUILD AMENDMENT

4.1 General.

A. Information Submitted. by the Design-
Builder, and any interim decisions made by the 4 g the design process
and shall not modify the Owner’s Criteria Qe sign-Builder execute a
Modification.

B Advice and Reco he Design-Builder shall advise the
Owner on proposed site use and improvem materials, and building systems and
equipment. The Design-Buil i Owner with recommendations, consistent
with the Owner’s Criteria, 1 ilability of materials and labor, time
requirements for procurement, in i nstruction, and factors related to construction

the Owner and any r necessary individuals or entities to discuss and review the Owner’s
Section 1.1. The Design-Builder shall thereafter again meet with the
Owner to disc preliminary evaluation of the Owner’s Criteria. The preliminary evaluation
shall address possible alternative approaches to design and construction of the Project and
include the Design-Builder’s recommendations, if any, with regard to accelerated or fast-track
scheduling, procurement, or phased construction. The preliminary evaluation shall consider cost
information, constructability, and procurement and construction scheduling issues.

B. Report. After the Design-Builder meets with the Owner and presents the
preliminary evaluation, the Design-Builder shall provide a written report to the Owner,
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summarizing the Design-Builder’s evaluation of the Owner’s Criteria. The report shall also
include:

1) allocations of program functions, detailing each function and their square
foot areas;

2 a preliminary estimate of the cost of the Work, and, if necessary,
recommendations to adjust the Owner’s Criteria to conform to the
Owner’s budget;

3) a preliminary schedule, which shall include prop
dates for receiving additional information fy
completed by, the Owner, anticipated dat
Proposal, and dates of periodic design review s
and

4) the following:

design milestones;

(List additional information, if g
written report.)

C. Review. The Owner s @D csign-BiMder’s written report and,
if acceptable, provide the Design-Buildergyi sent to proceed to the development of
the preliminary design as described in S 3. consent to proceed shall not be construed
to modify the Owner’s Criteria unless the gn-Builder execute a Modification.

4.3 Preliminary Desi

A.
under Section 4.2.C
Owner. The preli
Owner’s Criteria, and

Submittal. er’s issuance of a written consent to proceed

ation of the allocations of program functions;

n:

plans, sections and elevations;

ctdral systems;

ections of major building systems, including but not limited to
echanical, electrical and plumbing systems; and

outline of specifications or sufficient drawing notes describing
construction materials.

(5)

The preliminary design may include some combination of physical study models, perspective
sketches, or digital modeling.

B. Review. The Owner shall review the preliminary design and, if
acceptable, provide the Design-Builder with written consent to proceed to development of the
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Design-Builder’s Proposal. The preliminary design shall not modify the Owner’s Criteria unless
the Owner and Design-Builder execute a Modification.

4.4 Design-Builder’s Proposal.
A. Submittal. Upon the Owner’s issuance of a written consent to proceed

under Section 4.3.B, the Design-Builder shall prepare and submit the Design-Builder’s Proposal
to the Owner. The Design-Builder’s Proposal shall include the following:

1) a list of the preliminary design document
including the Design-Builder’s clarifications,
from the Owner’s Criteria, upon which the Des
based,;

2 the proposed Contract Sum, includj
based upon the cost of the Work

a fee, a writt tatement of
estimated cost organized by trg i

s, allowa

3) the proposed date ' i achieve Substantial
Completion;

4) an enumeration of

(5) a list of the Des

(6)

g and exclusions, if applicable;
personnel, Contractors and suppliers;

issio® of the Design-Builder’s Proposal shall
that it has visited the site and become familiar

ARTICLE V
ORK FOLLOWING EXECUTION OF
THE DESIGN-BUILD AMENDMENT
51Co ction Documents.

A. Preparation; Consistency. Upon the execution of the Design-Build
Amendment, the Design-Builder shall prepare Construction Documents. The Construction

Documents shall establish the quality levels of materials and systems required. The Construction
Documents shall be consistent with the Design-Build Documents.
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B. Owner Review. The Design-Builder shall provide the Construction
Documents to the Owner for the Owner’s information. If the Owner discovers any deviations
between the Construction Documents and the Design-Build Documents, the Owner shall
promptly notify the Design-Builder of such deviations in writing. The Construction Documents
shall not modify the Design-Build Documents unless the Owner and Design-Builder execute a
Modification. The failure of the Owner to discover any such deviations shall not relieve the
Design-Builder of the obligation to perform the Work in accordance with the Design-Build
Documents.

5.2 Construction.

A. Commencement. Except as permitted in Section ig@chall
not commence prior to execution of the Design-Build Amendment.

B. Pre-Amendment Commencement. uilder agree
in writing, construction may proceed prior to the e i i ild Amendment.

C. Supervision and C . gn-Builder shall supervise and direct
the Work, using the Design-Builder’s be tion. The Design-Builder shall be solely
responsible for, and have control over, ¢ i , methods, techniques, sequences and

D. uilder shall be responsible for inspection of
portions of Work al etermMe that such portions are in proper condition to
receive subsequent

Unless otherwise provided in the Design-
-Builder shall provide and pay for labor, materials, equipment,
menht and machinery, water, heat, utilities, transportation, and other
facilities and serviceg@ecessary for proper execution and completion of the Work, whether
, and whether or not incorporated or to be incorporated in the Work.

B. Substitutions. When a material or system is specified in the Design-Build
Documents, the Design-Builder may make substitutions only in accordance with Article V1.

C. Management of Employees. The Design-Builder shall enforce strict
discipline and good order among the Design-Builder’s employees and other persons carrying out

19



ATTACHMENT F

the Work. The Design-Builder shall not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them.

5.4 Taxes. The Design-Builder shall pay applicable sales, consumer, use and similar
taxes, for the Work provided by the Design-Builder, that are legally enacted when the Design-
Build Amendment is executed, whether or not yet effective or merely scheduled to go into effect.

5.5 Permits, Fees, Notices and Compliance with Laws.

A. Permits. Unless otherwise provided in the Deg
Design-Builder shall secure and pay for the building permit as wel
licenses, and inspections by government agencies, necessary for prope
and Substantial Completion of the Project.

B. Unanticipated Site Conditions. If,

wetlands, not indicated in the Design-Build Doc i shall immediately
pon receipt of such
b obtain g®ernmental authorization
required to resume the operations. The Dgaign- Bl continue to suspend such operations
until otherwise instructed by the Owne ue with all other operations that do not
affect those remains or features. gts in the Contract Sum and Contract
Time arising from the existence of such reNgi may be made as provided in Article
V1.

: sign-Builder shall include in the Contract Sum all
allowances stated in \ge g " ocuments. Items covered by allowances shall be
persons or entities as the Owner may direct, but the
equired to employ persons or entities to whom the Design-Builder
ess otherwise provided in the Design-Build Documents,

wances shall cover the cost to the Design-Builder of materials and
ipment delivered at the site and all required taxes, less applicable trade
Iscounts;

the Design-Builder’s costs for unloading and handling at the site, labor,

installation costs, overhead, profit, and other expenses contemplated for

stated allowance amounts, shall be included in the Contract Sum but not in

the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum
shall be adjusted accordingly by Change Order. The amount of the
Change Order shall reflect (i) the difference between actual costs and the
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allowances under Section 5.6.A.(1) and (ii) changes in Design-Builder’s
costs under Section 5.6.A.(2).

B. Owner Selections. The Owner shall make selections of materials and
equipment with reasonable promptness, for allowances requiring Owner selection.

5.7 Key Personnel, Contractors and Suppliers.

A. Identification. Except for those persons or entiti
required in the Design-Build Amendment, the Design-Builder, as

ready identified or

objection to any such proposed person or entity or (2) that
review. Failure of the Owner to reply within the a ute notice of no
reasonable objection.

B. Owner Objections. ‘ t employ personnel, or
contract with Contractors or suppliers ner has made reasonable and timely
objection. If the Owner has reasonable ion TSgEOerson or entity proposed by the Design-
Builder, the Design-Builder shall prop vhom the Owner has no reasonable

Contract Sum and Contract or decreased by the difference, if any,
occasioned by such change, i hange Order shall be issued before
commencement of the substitute Work. However, no increase in the Contract
Sum or Contract Ti change unless the Design-Builder has acted
promptly and respon itti es as required.

esign-Builder changes any of the personnel, Contractors
e Design-Build Amendment, the Design-Builder shall notify the
and qualifications of the new personnel, Contractor or supplier.
fourteen (14) days to the Design-Builder in writing, stating (1)
asonable objection to the proposed personnel, Contractor or supplier or
es additional time to review. Failure of the Owner to reply within the

5.8 Documents and Submittals at the Site. The Design-Builder shall maintain at the
site for the Owner one copy of the Design-Build Documents and a current set of the Construction
Documents, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Submittals. The Design-Builder shall deliver
these items to the Owner in accordance with Section 9.10.B as a record of the Work as
constructed.
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5.9 Use of Site. The Design-Builder shall confine operations at the site to areas
permitted by applicable laws, statutes, ordinances, codes, rules and regulations, lawful orders of
public authorities, and the Design-Build Documents, and shall not unreasonably encumber the
site with materials or equipment.

5.10 Cutting and Patching. The Design-Builder shall not cut, patch, or otherwise alter
fully or partially completed construction by the Owner or a separate contractor except with
written consent of the Owner and of such separate contractor. Such nt shall not be
unreasonably withheld. The Design-Builder shall not unreasonably with from the Owner or
a separate contractor the Design-Builder’s consent to cutting or otherwj i

5.11 Cleanliness.

A. Cleanliness. The Design-Builder sh i rounding
area free from accumulation of waste materials or rub s under the
Agreement. At completion of the Work, the Degj i waste materials,
rubbish, tools, construction equipment, maching i
Project Site.

B. Reimbursement tg Design-Builder fails to clean up as
provided in the Design-Build Documen ay do so and Owner shall be entitled to
offset its costs incurred against payments ilder.

hall provide the Owner and its separate
paration and progress wherever located.
ing Project safety criteria and programs, which
all comply with while at the site.

Separate Contractors.

s Right to Perform Construction and to Award Separate Contracts.

er reserves the right to perform construction or operations related
tllthe Project with the Owner’s own forces, and to award separate
tracts in connection with the portions of the Project, or other
onstruction or operations on the site, under terms and conditions identical
or substantially similar to this Contract, including those terms and
conditions related to insurance and waiver of subrogation. The Owner
shall notify the Design-Builder promptly after execution of any separate
contract. If the Design-Builder claims that delay or additional cost is
involved because of such action by the Owner, the Design-Builder shall
make a Claim as provided in Article XVII.
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2 When separate contracts are awarded for different portions of the Project
or other construction or operations on the site, the term, “Design-Builder”
in the Design-Build Documents in each case shall mean the individual or
entity that executes each separate agreement with the Owner.

3) The Owner shall provide for coordination of the activities of the Owner’s
own forces, and of each separate contractor, with the Work of the Design-
Builder, who shall cooperate with them. The n-Builder shall
participate with other separate contractors and t
their construction schedules. The Design-Build
to the construction schedule deemed necessa
mutual agreement. The construction schedules
schedules to be used by the Design-Builder, separa nd the
Owner until subsequently revised.

4) Unless otherwise provided i i ents, when the
Owner performs constructig ) e Project with the
Owner’s own forces or sg er shall be deemed to
be subject to the same Sggati ‘ same rights, that apply

to the Design-Buil

separate contractors reasonab intro®Uction and storage of their materials and
equipment and performance of nd shall connect and coordinate the Design-
Builder’s constructiogms i theirSvas required by the Design-Build Documents.

B proceeding with that portion of the Work, prepare a written report
parent discrepancies or defects in the construction or operations by

Work. Failure of the Design-Builder to report shall constitute an
Owner’s or separate contractors’ completed or partially completed

C. Costs. The Design-Builder shall reimburse the Owner for costs the Owner
incurs that are payable to a separate contractor because of the Design-Builder’s delays,
improperly timed activities or defective construction. The Owner shall be responsible to the
Design-Builder for costs the Design-Builder incurs because of a separate contractor’s delays,
improperly timed activities, damage to the Work or defective construction.
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D. Damages. The Design-Builder shall promptly remedy damage the Design-
Builder wrongfully causes to completed or partially completed construction or to property of the
Owner or separate contractors as provided in Section 10.2.E.

E. Cutting and Patching by Owner. The Owner and each separate contractor
shall have the same responsibilities for cutting and patching the Work as the Design-Builder has
with respect to the construction of the Owner or separate contractors in Section 5.10.

5.15 Owner’s Right to Clean Up. If a dispute arises amo
separate contractors and the Owner as to the responsibility under theg
maintaining the premises and surrounding area free from waste mate
may clean up and will allocate the cost among those responsible.

e Design-Builder,
i ntracts for
, the Owner

ARTICLE
CHANGES IN

6.1 General. Changes in the
Agreement, and without invalidating the

Work may be issued by the
under applicable provisions cuments, and the Design-Builder shall

he Change Order, Work Directive Change or

, |nconS|stent with the intent of the Design-Build Documents. Such
itten order signed by the Design-Builder and shall be binding on the
e Design-Builder shall abide by and perform such minor changes.

mined by the construction team, and displayed monthly in the progress
: changes shall not affect the Contract Sum to be paid to the Design-
Builder, they s ot require a Change Order pursuant to Section 6.6.

6.3 Emergencies. In any emergency affecting the safety of persons or property, the
Design-Builder shall act at its discretion to prevent threatened damage, injury, or loss. Any
increase in the Contract Sum or extension of time claimed by the Design-Builder because of
emergency Work shall be determined as provided in Section 6.6. However, whenever
practicable, the Design-Builder shall obtain verbal concurrence of the Owner’s authorized
representative where the act will or may affect the Contract Sum or Contract Time.
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6.4  Concealed Conditions. If the Design-Builder encounters conditions at the site
that are (1) subsurface or otherwise concealed physical conditions that differ materially from
those indicated in the Design-Build Documents or (2) unknown physical conditions of an unusual
nature, that differ materially from those ordinarily found to exist and generally recognized as
inherent in construction activities of the character provided for in the Design-Build Documents,
the Design-Builder shall promptly provide notice to the Owner before conditions are disturbed
and in no event later than ten (10) days after first observance of the conditi The Owner will
promptly investigate such conditions and, if the Owner determines that t ffer materially and
cause an increase or decrease in the Design-Builder’s cost of, or time

the reasons. If Design-Builder disputes the Owner’s dete
proceed as provided in Article XVII.
6.5 Change Orders; Adjustments

The increase or decrease in the
to the Design-Build Documents shall be

1)

od mutually agreeable to Owner and Design-Builder.

are unable to agree upon increases or decreases in the Contract
ertifies that the work needs to be commenced prior to any such

behalf of the Owner, 481l promptly proceed with the Work involved. The cost of such Work
shall then b d on the basis of the reasonable expenditures of those performing the
Work attribut the change. However, in the event a Change Order is issued under these
conditions, the Owner will establish an estimated cost of the Work and the Design-Builder shall
not perform any Work whose cost exceeds that estimated without prior written approval by the
Owner. In such case, the Design-Builder shall keep and present in such form as the Owner may
prescribe an itemized accounting, together with appropriate supporting data of the increase in
overall costs of the Project. The amount of any decrease in the Contract Sum to be allowed by
the Design-Builder to the Owner for any deletion or change which results in a net decrease in

costs will be the amount of the actual net decrease.
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6.6  Unit Prices. If unit prices are stated in the Design-Build Documents or
subsequently agreed upon, and if the quantities originally contemplated are so changed in a
proposed Change Order that application of the agreed unit prices to the quantities of Work
proposed will cause substantial inequity to the Owner or Design-Builder, the applicable unit
prices and Contract Sum shall be equitably adjusted.

nt and without
Isions in the Work.

6.7  Owner-Initiated Changes. Without invalidating the Agr
notice to any Surety, Owner may, at any time, order additions, deletions o
These will be authorized by a written amendment, a Field Directive,
Directive Change, as the case may be. Upon receipt of any such doc
promptly proceed with the Work involved which will be perform
conditions of the Design-Build Documents (except as otherwise specifica
Directive Change may not change the Contract Sum or thg@Contract Time;
the parties expect that the change directed or documente ange will be

6.8  Unauthorized Work. Desig ed to an increase in the
Contract Sum or an extension of the Co espect to any Work performed that is
not required by the Design-Build Docu

2r shall execute appropriate Change
the Work which are ordered by Owner
ecause of acceptance of Defective Work,

6.9  Defective Work, Owner &
Orders (or written amendme ering

Design-Builder for a
receipt, Design-Builder

pmit a written and detailed proposal for an increase or decrease in
t Time for the proposed change. Owner shall have twenty-one (21)
the detailed proposal to respond in writing. The proposal shall
of all costs and time for performance that will result directly or
change. Unless otherwise directed, itemized estimates shall be in
sufficient detail to reg@nably permit an analysis by Owner of all material, labor, equipment,
subcontracts costs and fees, and shall cover all Work involved in the change, whether
such Work wa eted, added, changed or impacted. Notwithstanding the request for quotation,
Design-Builder shall carry on the Work and maintain the progress schedule. Delays in the
submittal of the written and detailed proposal will be considered non-prejudicial.

6.11 Form of Proposed Changes. The form of all submittals, notices, Change Orders
and other documents permitted or required to be used or transmitted under the Design-Build
Documents shall be determined by the Owner. Standard Owner forms shall be utilized.
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6.12 Changes to Contract Time. The Contract Time may only be changed pursuant
to a Change Order or a written amendment to the Design-Build Documents. Any claim for an
extension or shortening of the Contract Time shall be based on written notice delivered by the
party making the claim to the other party. Notice of the extent of the claim with supporting data
shall be delivered within fifteen (15) days from detection or beginning of such occurrence and
shall be accompanied by the claimant's written statement that the adjustment claimed is the entire
adjustment to which the claimant has reason to believe it is entitled because of the occurrence of
said event. The Contract Time will be extended in an amount equal to ti st due to delays
beyond the control of Design-Builder. Such delays shall include, but n limited to, acts or
neglect by Owner or others performing additional Work; or to fires, fl , abnormal
weather conditions or acts of God. Failure to deliver a written within the
requisite 15-day period shall constitute a waiver of the right to pursue sa

ARTICLE VII

OWNER’S RIGHTS AND RESP ILITIES

7.1 General.
A Authority of Owner’ s . ner shall designate in
writing a representative (the Owner’s . @Pcscntative”) who shall have express
authority to bind the Owner with respec SR atters requiring the Owner’s approval or

authorization.

A. hﬁ) e OWner shall furnish information or services required of
the Owner by the DesigRgR Tents with reasonable promptness.

s and reports of prior tests, inspections or investigations conducted for
ructural or mechanical systems, chemical, air and water pollution,
environmental and subsurface conditions, and information regarding the
presence of p nts at the Project site. Upon receipt of a written request from the Design-
Builder, the Owner shall also provide surveys describing physical characteristics, legal
limitations and utility locations for the site of the Project, and a legal description of the site under
the Owner’s control.

C. Land Uses. The Owner shall promptly obtain easements, zoning

variances, and legal authorizations or entitlements regarding site utilization where essential to the
execution of the Project.
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D. Cooperation; Permitting. The Owner shall cooperate with the Design-
Builder in securing building and other permits, licenses and inspections.

E. Reliance Upon Reports. The services, information, surveys and reports
required to be provided by the Owner under this Agreement, shall be furnished at the Owner’s
expense, and except as otherwise specifically provided in this Agreement or elsewhere in the
Design-Build Documents or to the extent the Owner advises the Design-Buil o0 the contrary in

G. Communications.
Documents or when direct communications
communicate through the Design-Builder wi
Design-Builder.

H. Subsurface Conditi
to be provided by the Design-Builders, th
furnish the services of geotec i
air and water conditions when
design services furnished by the
the services required

reas®nably necessary to properly carry out the
In such event, the Design-Builder shall specify
e, but are not limited to, test borings, test pits,
colation tests, evaluations of hazardous materials,

submissi reports and professional recommendations.

iew of Submittals. The Owner shall review and approve or take other
appropriate ubmittals. Review of Submittals is not conducted for determining the
accuracy an pleteness of other details, such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, or for
determining that the Submittals are in conformance with the Design-Build Documents, all of
which remain the responsibility of the Design-Builder as required by the Design-Build
Documents. The Owner’s action will be taken in accordance with the submittal schedule
approved by the Owner or, in the absence of an approved submittal schedule, with reasonable
promptness while allowing sufficient time in the Owner’s judgment to permit adequate review.
The Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under
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Sections 3.1.M, 3.1.N, and 5.2.C. The Owner’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Owner, of any construction means,
methods, techniques, sequences or procedures. The Owner’s approval of a specific item shall not
indicate approval of an assembly of which the item is a component.

B. Notice of Non-Conformance. Upon review of the Submittals required by
the Design-Build Documents, the Owner shall notify the Design-Builder of any non-conformance
with the Design-Build Documents the Owner discovers.

7.5 Design-Builder Performance; Limitg be responsible for
the Design-Builder’s failure to perform the \} requirements of the
Design-Build Documents. The Owner shall arge of, and will not be
responsible for acts or omissions of e @rccr, Architect/Engineer, Consultants,
Contractors, or their agents or employe 0ersons or entitles performing portions of
the Work for the Design-Builder.

7.6 Rejection of W
conform to the Design-Build shall have authority to require inspection
or testing of the Work, wheth Work is fabricated, installed or completed.
However, neither : nor a decision made in good faith either to
exercise or not to e all give rise to a duty or responsibility of the Owner

to the Design-Builde ’ noirteer, Consultants, Contractors, material and equipment
suppliers, their agents Or other persons or entities performing portions of the
Work.

es. The Owner shall determine the date or dates of Substantial
Com e with Section 9.8 and the date of final completion in accordance with
Section 9.10.

7.8 O s Right to Stop Work. If the Design-Builder fails to correct Work which is
not in accordance with the requirements of the Design-Build Documents as required by Section
11.2 or persistently fails to carry out Work in accordance with the Design-Build Documents, the
Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, the right of the Owner to stop the
Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit
of the Design-Builder or any other person or entity.
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7.9 Owner’s Right to Carry Out the Work. If the Design-Builder defaults or neglects
to carry out the Work in accordance with the Design-Build Documents and fails within a ten-day
period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to
other remedies the Owner may have, correct such deficiencies. In such case, an appropriate
Change Order shall be issued deducting from payments then or thereafter due the Design-
Builder the reasonable cost of correcting such deficiencies. If payments then or thereafter due

and will make reasonable allowance in its performance o
may be required for approvals and decisions by the Qu
agency.

7.11 Pre-Completion Acceptance.
of and use any completed portions of the
or such portions may not have expired,
an acceptance of any Work not complete

e time for completing the entire Work
L possession and use shall not be deemed
ith the Design-Build Documents.

7.12  Ownership a 1 ecifications and Other Instruments of
Service.

of their respective Instruments of Service,
lans and Specifications, and will retain all common

ection with this Project is not to be construed as publication in
ion of the Design-Builder’s and the Design-Builder’s Consultants’
rights.

e Design-Builder, Contractors and material or equipment suppliers are
uthorized to use and reproduce the drawings and specifications provided
to them solely and exclusively for execution of the Work. All copies made
under this authorization shall bear the copyright notice, if any, shown on
the Project Plans and Specifications or other Instruments of Service.
Notwithstanding the reserved rights set forth in Section 7.12(1), the Owner
shall have the right at all times to use the Design-Builder’s and the
Design-Builder’s Consultants Instruments of Service in execution of the
Work. The Owner’s rights of usage shall survive any termination of this
Agreement pursuant to Article XVI. The Design-Builder, Contractors, and
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material or equipment suppliers may not use the drawings or specifications
on other projects or for additions to this Project outside the scope of the
Work without the specific written consent of the Owner.

ARTICLE VIII
TIME
8.1 Progress and Completion.

A. Time Limits. Time limits are of the essen By
executing the Design-Build Amendment, the Design-Builder confirms t isa
reasonable period for performing the Work.

B. Insurance. The Design-Builder sh ent of the
Owner in writing, commence the Work prior to the i required by this

Agreement. The Contract Time shall not be adju
obtain insurance required under this Agreemen

C. Substantial Complgaion. n-Builder shall proceed expeditiously
with adequate forces and shall achieve S

8.2 Delays and Extensions of Ti

A. Owner igM-Builder is delayed at the time in the
commencement or progress of th t or neglect of the Owner or of a consultant or

separate contractor eg changes ordered in the Work by the Owner, or
by labor disputes, fird N/eries, unavoidable casualties or other causes beyond
the Design-Builder’s c{g v atithorized by the Owner pending resolution pursuant to

Article XVII hereof, o

Liquidated Damages for Delay. Time is of the essence in the Design-
Build Documents and all obligations thereunder. If the Design-Builder fails to achieve
Substantial Completion of the Work within the Contract Time and as otherwise required by the
Design-Build Documents, the Owner shall be entitled to retain or recover from the Design-
Builder, as liquidated damages and not as a penalty, the sum of $ per calendar day,
commencing upon the first day following expiration of the Contract Time and continuing until
the actual date of Substantial Completion. Such liquidated damages are hereby agreed to be a
reasonable estimate of damages the Owner will incur because of delayed completion of the
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Work. The Owner may deduct liquidated damages as described in this paragraph from any
unpaid amounts then or thereafter due the Design-Builder under this Agreement. Any liquidated
damages not so deducted from any unpaid amounts due the Design-Builder shall be payable to
the Owner at the demand of the Owner, together with interest from the date of the demand at the
maximum allowable rate.

ARTICLE IX
PAYMENT APPLICATIONS AND PROJECT COMP

9.1 Contract Sum. The Contract Sum shall be stated in the

9.2 Schedule of Values. Where the Contract Sum is based o [ um or
guaranteed maximum price, the Design-Builder, prior to i icati ent after
execution of the Design-Build Amendment, shall submi e of values
allocating the entire Contract Sum to the various portjas red in such form
and supported by such data to substantiate its acc & re. This schedule,
unless objected to by the Owner, shall be uscg® @ the Design-Builder’s
Applications for Payment.

9.3 Applications for Payment.

established for each progress 1 er shall submit to the Owner an itemized

Application for Payment for co ork. The application shall be notarized,
if required, and supported by da the Design-Builder’s right to payment as the
Owner may require i equisiffons from the Architect/Engineer, Consultants,
Contractors, and mat " reflect retainage if provided for in the Design-Build

Documents.

vided in Section 6.6, Applications for Payment may include
s for payment because of changes in the Work that have been
authorized by Work Directive Changes, or by interim
rminations of the Owner but not yet included in Change Orders.

pplications for Payment shall not include requests for portions of the
Work for which the Design-Builder does not intend to pay the
Architect/Engineer Consultant, Contractor, and material supplier, or other
persons or entities providing services or work for the Design-Builder,
unless such Work has been performed by others whom the Design-Builder
intends to pay.

B. Payments for Services Provided. Unless otherwise provided in the
Design-Build Documents, payments shall be made for services provided as well as materials and
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equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment
suitably stored off the site at a location agreed in writing. Payment for materials and equipment
stored on or off the site shall be conditioned upon compliance by the Design-Builder with
procedures satisfactory to the Owner to establish the Owner’s title to such materials and
equipment or otherwise to protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the
site.

C. Warranties. The Design-Builder warrants that t
Instruments of Service, covered by an Application for Payment will ner no later
than the time of payment. The Design-Builder further warrants th

knowledge, information and belief, be free and clear 0
encumbrances in favor of the Design-Builder, Archiect/ ts, Contractors,

9.4 Certificates for Payment.
Design-Builder’s Application for Paym L Design-Builder a Certificate for Payment

indicating the amount the Owner determ due, and notify the Design-Builder in
in whole or in part as provided in

Section 9.5.A.
A. . may withhold a Certificate for Payment in whole or
in part to the extent rexg gy tO protect the Owner due to the Owner’s determination

that the Work has not
e Work is not in accordance with the Design-Build Documents. If
)/ payment in the amount of the Application, the Owner will notify

the Owner deems to ue and owing. The Owner may also withhold a Certificate for Payment
or, because ntly discovered evidence, may nullify the whole or a part of a Certificate
for Payment p sly issued to such extent as may be necessary to protect the Owner from loss

for which the Design-Builder is responsible because of:

Q) defective Work, including design and construction, not remedied,

2 third party claims filed or reasonable evidence indicating probable filing of
such claims unless security acceptable to the Owner is provided by the
Design-Builder;
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3) failure of the Design-Builder to make payments properly to the
Architect/Engineer Consultants, Contractors or others, for services, labor,
materials or equipment;

4) reasonable evidence that the Work cannot be completed for the unpaid
balance of the Contract Sum;

(5) damage to the Owner or a separate contractor;

(6) reasonable evidence that the Work will not be completed within the
Contract Time, and that the unpaid balance would not dequate to cover
actual or liquidated damages for the anticipated del

@) repeated failure to carry out the Work in accord
Documents.

B. Cure. When the above reasons for withholding cer
certification will be made for amounts previously withheld

C. Issuance of Joint Checks.
payment under Section 9.5.A(3), the Owner ma

Owner shall make payment i
Documents.

Architect/Engineer Co
for the Design-Builder time period required by applicable law, but in no event
receipt of payment from the Owner the amount to which the
yt, Contractor, and other person or entity providing services or work
ed, reflecting percentages actually retained from payments to the
nt of the portion of the Work performed by the Architect/Engineer,
nd other person or entity. The Design-Builder shall, by appropriate
rchitect/Engineer, Consultant, Contractor, and other person or entity
providing ser r work for the Design-Builder, require each Architect/Engineer, Consultant,
Contractor, and other person or entity providing services or work for the Design-Builder to make

payments to subcontractors in a similar manner.

C. Requests for Information. The Owner will, on request and if practicable,
furnish to the Architect/Engineer, a Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder, information regarding percentages of completion or
amounts applied for by the Design-Builder and action taken by the Owner on account of portions
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of the Work done by such Architect/Engineer, Consultant, Contractor, and other person or entity
providing services or work for the Design-Builder.

D. Evidence of Payment by Design-Builder. The Owner has the right to
request written evidence from the Design-Builder that the Design-Builder has properly paid the
Architect/Engineer Consultants, Contractors, and other persons or entities providing services or
work for the Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If
the Design-Builder fails to furnish such evidence within seven (7) days, the er shall have the
right to contact the Architect/Engineer Consultants and Contractors to
have been properly paid. The Owner shall have no obligation to pay
money to a Consultant or Contractor, except as may otherwise be req

E. Payments to Suppliers.  Design-Builder paym

9.7 Failure of Payment. If the
no fault of the Design-Builder, within t
the Design-Builder may, upon seven addit
until payment of the amou i has b
appropriately and the Contra creaS¥d by the amount of the Design-Builder’s

issue a Certificate for Payment, through
by the Design-Build Documents, then

letion Defined. Substantial Completion shall be as

t of Corrections. When the Design-Builder considers that the Work, or
the Owner agrees to accept separately, is substantially complete, the
Design-Buil repare and submit to the Owner a comprehensive list of items to be
completed or ted prior to final payment. Failure to include an item on such list does not
alter the responsibility of the Design-Builder to complete all Work in accordance with the
Design-Build Documents.

a portion thereof whj

C. Inspections; Corrections. Upon receipt of the Design-Builder’s list, the
Owner shall make an inspection to determine whether the Work or designated portion thereof is
substantially complete. If the Owner’s inspection discloses any item, whether or not included on
the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build
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Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its
intended use, the Design-Builder shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item upon notification by the Owner. In such case, the
Design-Builder shall then submit a request for another inspection by the Owner to determine
Substantial Completion.

D. Certificate of Substantial Completion. When the Work or designated
portion thereof is substantially complete, the Design-Builder will prep
signature a Certificate of Substantial Completion that shall, upon the Ow
the date of Substantial Completion, establish responsibilities of the
for security, maintenance, heat, utilities, damage to the Work and i
List Completion Date. Warranties required by the Design-Build Docu
the date of Substantial Completion of the Work or designated portion th
provided in the Certificate of Substantial Completion.

shall make payment of retainage applying to
shall be adjusted for Work that is incom ordance with the requirements of the
Design-Build Documents.

9.9 Partial Occupancy or Use.

A. occupy or use any completed or partially
completed portion of the Work hen such portion is designated by separate
i ch occupancy or use is authorized by public
ject. Such partial occupancy or use may commence

any, sec eat, utilities, damage to the Work and insurance, and have agreed in
writin [ S d for correction of the Work and commencement of warranties
d Documents. When the Design-Builder considers a portion
substa e Design-Builder shall prepare and submit a list to the Owner as
provided under Secti .8.B. Consent of the Design-Builder to partial occupancy or use shall
not be unre ithheld. The state of the progress of the Work shall be determined by
written agree etween the Owner and Design-Builder.

B. Inspection. Immediately prior to such partial occupancy or use, the Owner

and Design-Builder shall jointly inspect the area to be occupied or portion of the Work to be used
in order to determine and record the condition of the Work.
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C. Occupancy Shall Not Constitute Acceptance. Unless otherwise agreed
upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Design-Build Documents.

9.10 Final Completion and Final Payment.

A. Timely Inspection. Upon receipt of the Design-Builder’s written notice
that the Work is ready for final inspection and acceptance and upon receipt inal Application
for Payment, the Owner will promptly make such inspection. When the er finds the Work
acceptable under the Design-Build Documents and the Agreement f
will, subject to Section 9.10.B, promptly issue a final Certificate for

B. Conditions of Final Payment. Neither final paym
retained percentage shall become due until the Design-Buil

1) an affidavit that payrolls, bill ) ment, and other

Owner’s property migh ered (less amounts
withheld by Owner) hat
2 a certificate evidegaci @rance required by the Design-Build

3) S uilder knows of no substantial reason

(4)
(5) i -constructed record copy of the Design-Build

(6) \ . gcumentation, manufacturer’s warranties, product data,

Ms), and all schematics and handbooks; and
ired by the Owner, other data establishing payment or satisfaction of

rests, or encumbrances, arising out of the Agreement, to the extent and
uch form as may be designated by the Owner.

. Delay; Partial Payment. If, after Substantial Completion of the Work,
final completion thereof is materially delayed through no fault of the Design-Builder or by
issuance of Change Orders affecting final completion, the Owner shall, upon application by the
Design-Builder, and without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining balance for Work not
fully completed or corrected is less than retainage stipulated in the Design-Build Documents, and
if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Design-Builder to
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the Owner prior to issuance of payment. Such payment shall be made under the terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.

D. Waiver of Owner Claims. The making of final payment shall constitute a
waiver of Claims by the Owner except those arising from:

1) claims arising out of the Agreement and unsettled;

2 failure of the Work to comply with the requirements
Documents; and

3) terms of special warranties required by the Desi

E. Waiver of Design-Builder Claims. Acceptance
Design-Builder shall constitute a waiver of Claims by the Design-Builder €
made in writing and identified by the Design-Builder as unggttled at the time
for Payment.

10.1 Safety Precautions and : Design-Builder shall be responsible for
initiating, maintaining and supervising all
performance of the Agreement.

10.2 Safety of Person

uilder shall be responsible for precautions for
the safety of, and rea vent damage, injury or loss to:

ork and other persons who may be affected thereby;

rk and materials and equipment to be incorporated therein, whether
ge on or off the site, under care, custody or control of the Design-
or the Architect/Engineer, Consultants, or Contractors, or other
son or entity providing services or work for the Design-Builder; and

er property at the site or adjacent thereto, such as trees, shrubs, lawns,
alks, pavements, roadways, or structures and utilities not designed for
removal, relocation or replacement during construction.

3)

B. Compliance with Laws and Regulations. The Design-Builder shall
comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities, bearing on safety of persons or property, or
their protection from damage, injury or loss.
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C. Safequards. The Design-Builder shall implement, erect, and maintain, as
required by existing conditions and performance of the Agreement, reasonable safeguards for
safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations, and notifying owners and users of adjacent sites and utilities of
the safeguards and protections.

D. Hazardous Materials. When use of storage of explosives or other
hazardous materials or equipment, or unusual methods, are necessary for exgg@ion of the Work,
the Design-Builder shall exercise utmost care, and carry on such activiti der supervision of
properly qualified personnel.

E. Remedy of Damages and Losses. The Desig
remedy damage and loss (other than damage or loss insured under propert
the Design-Build Documents) to property referred to i
caused in whole or in part by the Design-Builder, the
Contractor, or anyone directly or indirectly employeggs

acts they may be liable and for which the Design- ections 10.2.A(2)
and 10.2.A(3), except damage or loss attribut e Owner or anyone
directly or indirectly employed by the Owne

liable. The foregoing obligations of the i M g@fre in addition to the Design-Builder’s

F. all designate a responsible member
of the Design-Builder’s orga duty shall be the prevention of accidents.
This person shall be the Des rintc¥dent unless otherwise designated by the

Design-Builder in writing to the

or Damage to Person or Property. If the Owner or Design-Builder
gerson or property because of an act or omission of the other, or of

all'be given to the other party within a reasonable time not exceeding
er discovery. The notice shall provide sufficient detail to enable the

10.3 Hazardous Materials.

A. Design-Builder Responsibility. The Design-Builder is responsible for
compliance with any requirements included in the Design-Build Documents regarding hazardous
materials. If the Design-Builder encounters a hazardous material or substance not addressed in
the Design-Build Documents, and if reasonable precautions will be inadequate to prevent
foreseeable bodily injury or death to persons resulting from a material or substance, including but
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not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Design-
Builder, the Design-Builder shall, upon recognizing the condition, immediately stop Work in the
affected area and report the condition to the Owner in writing.

B. Owner Responsibility. Upon receipt of the Design-Builder’s written
notice, the Owner shall obtain the services of a licensed laboratory to verify the presence or
absence of the material or substance reported by the Design-Builder and, in the event such
material or substance is found to be present, to cause it to be rendere rmless. Unless
otherwise required by the Design-Build Documents, the Owner shall f in writing to the

verifying the presence or absence of such materials or substances or
of removal or safe containment of such materials or substances.

objection to a person or entity proposed by the Owner, the
the Design-Builder has no reasonable objection.
rendered harmless, Work in the affected area shal g ent of the Owner

the Contract Sum shall be increased in the a si i ’s reasonable additional
costs of shut-down, delay and start-up.

C.
shall indemnify and hold harmless the De
Contractors, and employees nd against claims, damages, losses and
expenses, including but not tees, arising out of or resulting from
performance of the Work in the a N fact the material or substance presents the risk

10.3.A and has not been rendered harmless,
expense is attributable to bodily injury, sickness,
disease or death, or to

except to the extent tha e®l0ss or expense is due to the fault or negligence of the
party se i without negligence on the part of the Design-Builder, the Design-
Build ernment agency for the cost of remediation of a hazardous material
or su of performing Work as required by the Design-Build Documents,

imitations on Indemnity. The Owner shall not be responsible under this
Section 10.3 aterials or substances the Design-Builder brings to the site unless such
materials or substances are required by the owner’s Criteria. The Owner shall be responsible for
materials or substances required by the Owner’s Criteria, except to the extent of the Design-
Builder’s fault or negligence in the use and handing of such materials or substances.

E. Indemnity by Design-Builder. The Design-Builder shall indemnify the
Owner for the cost and expense the Owner incurs (1) for remediation of a material or substance
the Design-Builder brings to the site and negligently handles, or (2) where the Design-Builder
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fails to perform its obligations under Section 10.3.A, except to the extent that the cost and
expense are due to the Owner’s fault or negligence.

10.4 Emergencies. In an emergency affecting safety of persons or property, the Design-
Builder shall act, at the Design-Builder’s discretion, to prevent threatened damage, injury or loss.

ARTICLE Xl
UNCOVERING AND CORRECTION OF WOR

11.1 Uncovering of Work. The Owner may request to exa
that the Design-Builder has covered to determine if the work has been
with the Design-Build Documents. If such Work is in accordance

Documents, the Owner and Design-Builder shall execute Contract
Time and Contract Sum, as appropriate. If such Work i the Design-
Build Documents, the costs of uncovering and coraad at the Design-
Builder’s expense and the Design-Builder shall ngi® he Contract Time

ich event the Owner
e will be adjusted as

unless the condition was caused by the Owner g
shall be responsible for payment of such
appropriate.

11.2 Correction of Work.
A.

rejected by the Owner or failin
whether discovered before or a

irements of the Design-Build Documents,
Completion and whether or not fabricated,

installed or completeg a0g sucl?rejected Work, including additional testing and
inspections, the cost § i cement, and compensation for any design consultant
employed by the Own , d compensation were made necessary thereby, shall

addition to the Design-Builder’s obligations under Section 3.1.N, if,
hin three years after the date of Substantial Completion of the Work or
esignated portion thereof or after the date for commencement of
warranties established under Section 9.9.A, or by terms of an applicable
special warranty required by the Design-Build Documents, any of the
Work is found not to be in accordance with the requirements of the
Design-Build Documents, the Design-Builder shall correct it promptly
after receipt of written notice from the Owner to do so unless the Owner
has previously given the Design-Builder a written acceptance of such
condition. The Owner shall give such notice promptly after discovery of
the condition. During the three-year period for correction of the Work, if
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the Owner fails to notify the Design-Builder and give the Design-Builder
an opportunity to make the correction, the Owner waives the rights to
require correction by the Design-Builder and to make a claim for breach of
warranty. If the Design-Builder fails to correct nonconforming Work
within a reasonable time during that period after receipt of notice from the
Owner, the Owner may correct it in accordance with Section 7.9.

extended with
after Substantial

2 The three-year period for correction of Work shal
respect to portions of the Work first perfor

3) The three-year period for correction of Work sha
11.2.
C. Removal of Uncorrected

the site portions of the Work that are not in g
Build Documents and are neither corrected b

. The Design-Builder shall bear the cost
of correcting destroyed or damaged consH ) [ ner or separate contractors, whether
completed or partially completed, caused b \ der’s correction or removal of Work

E. imitat/y SR to Correct Work. Nothing contained in this
a period of limitation with respect to other
the Design-Build Documents. Establishment of the
as described in Section 11.2.B relates only to the
to correct the Work, and has no relationship to the time
o comply with the Design-Build Documents may be sought to be
in which proceedings may be commenced to establish the Design-
t to the Design-Builder’s obligation other than specifically to

obligations the Desi
three-year period for

ce of Nonconforming Work. If the Owner prefers to accept Work that
is not in accor with the requirements of the Design-Build Documents, the Owner may do so
instead of requiring its removal and correction, in which case the Contract Sum will be reduced
as appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.
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ARTICLE XII
ACCOUNTING RECORDS; OWNERSHIP OF DOCUMENTS

12.1 Accounting Records. Records of expenses pertaining to all services performed
shall be kept in accordance with generally accepted accounting principles and procedures.

12.2  Inspection and Audit. The Design-Builder’s records shall
and subject to examination, audit, and/or reproduction during normal
Owner’s agents or authorized representatives to the extent neces
evaluation and verification of any invoices, payments or claims sub
or any of its payees during the performance of the Work. These recor

en to inspection

correspondence, Change Order files (including document
and any other supporting evidence necessary to subsiaadis

y may apply to costs
associated with the Design-Build Docume ch audits, inspections,
examinations and evaluations, the Ow, L authorized representatives shall have
access to said records from the effecti @R Jreement, for the duration of Work, and
until three (3) years after the date of fina Owner to the Design-Builder pursuant
to the Design-Build Documents.

12.3  Access. The O thor®ed representatives shall have access to the
rds to conduct audits in compliance with this
representatives shall give the Design-Builder
ctions, examinations, and/or audits.

Article. The Ow
reasonable advance

uments, tracings, plans, specifications, maps, evaluations, reports,
al data, other than working papers, prepared or developed by the
and internal use.

ARTICLE Xl
PUBLIC CONTRACT LAWS

13.1 Equal Opportunity Employment.
A. Employment. The Design-Builder shall not discriminate against any

employee or applicant for employment because of race, creed, sex, color, national origin,
disability or age, and will take affirmative action to ensure that all employees and applicants are
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afforded equal employment opportunities without discrimination because of race, creed, sex,
color, national origin, disability or age. Such action will be taken with reference to, but shall not
be limited to, recruitment, employment, job assignment, promotion, upgrading, demotion,
transfer, layoff or termination, rates of training or retraining, including apprenticeship and on-the-
job training.

B. Participation. No person shall, on the grounds of race, creed, sex, color,
national origin, disability or age, be excluded from participation in, be denie proceeds of, or
be subject to discrimination in the performance of this Agreement.

13.2 Immigration Reform and Control Act of 1986. D

to comply with the above statutory provisions shall be co
grounds for immediate termination of this Agreement.

working solely for the Design-Builde
consideration, contingent upon or resulti " or making of this Agreement.

the Design-Builder, which sha officers and employees, represents that it
presently has no interest in and s terest in any business or activity which would
conflict in any man i nce orservices required hereunder, including without
limitation as describ der’s own professional ethical requirements. An

interest in a business @ | be deemed a conflict includes but is not limited to
direct financial intered [ ®e material and equipment manufacturers, suppliers,
distribut ho will be eligible to supply material and equipment for the Project

for why i i is furnishing its services required hereunder.

Appearance of Conflict. The Design-Builder shall not knowingly
| or professional obligations that create an appearance of a conflict of
interest wit the services provided pursuant to the Design-Build Documents. The
Design-Builde provided the Affidavit of No Conflict, incorporated into the Agreement as
Exhibit “B”, as a material inducement for Owner entering into this Agreement. If, in the sole
discretion of the County Administrator or designee, a conflict of interest is deemed to exist or
arise during the term of this Agreement, the County Administrator or designee may terminate this
Agreement, effective upon the date so stated in a written notice of termination, without penalty to
the Owner.

engage in any contra
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13.4 Truth in Negotiations. By execution of the Design-Build Documents, the
Design-Builder certifies to truth-in-negotiations and that wage rates and other factual unit costs
supporting the compensation are accurate, complete and current at the time of contracting.
Further, the original Contract Sum and any additions thereto shall be adjusted to exclude any
significant sums where the Owner determines the Contract Sum was increased due to
inaccurate, incomplete or non-current wage rates and other factual unit costs. Such adjustments
must be made within one (1) year after final payment to the Design-Builder.

13.5 Public Entity Crimes. The Design-Builder is directe
Entity Crimes Act, Section 287.133, Florida Statutes, specificall
Owner’s requirement that the Design-Builder comply with it in all @0 and during
the term of this Agreement.

the Florida Public

ARTICLE X1V
FORCE MAJEURE, FIRE OR SUALTY
14.1 Force Majeure.

A. Unavoidable Delgss. any performance by any party
contemplated or required hereunder due inkhole, earthquake or hurricane, acts of
God, unavailability of materials, equipm declaration of hostilities, revolt, civil
strife, altercation or commotion, strike, idemic, archaeological excavation,
lack of or failure of transp
ordinance of any government f, or for any other similar cause to those
enumerated, beyond the reasonab hich with due diligence could not have been
reasonably anticipategimsia be events of Force Majeure and any such delays shall

: yed in the performance of any Work or obligation

ent Design-Builder Delays. If a delay is caused for any reason

delay is caused by Design-Builder, the date for performance shall be

the same time period
i 14.1.A. but only to the extent the time is or was concurrent.

extended as péaaidg

C. Notice; Mitigation. The party seeking excuse for nonperformance based
on Force Majeure shall give written notice to the Owner, if with respect to the Design-Builder, or
to the Design-Builder, if with respect to the Owner, specifying its actual or anticipated duration.
Each party seeking excuse from nonperformance based on Force Majeure shall use its best efforts
to rectify any condition causing a delay and will cooperate with the other party, except that
neither party shall be obligated to incur any unreasonable additional costs and expenses to
overcome any loss of time that has resulted.
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14.2 Casualty; Actions by Owner and Design-Builder. During the construction
period, if the Project or any part thereof shall have been damaged or destroyed, in whole or in
part, the Design-Builder shall promptly make proof of loss; and Owner and Design-Builder shall
proceed promptly to collect, or cause to be collected, all valid claims which may have arisen
against insurers or others based upon such damage or destruction. The Design-Builder shall
diligently assess the damages or destruction and shall prepare an estimate of the cost, expenses,
and other charges, including normal and ordinary compensation to the Desi uilder, necessary
for reconstruction of the Project substantially in accordance with the D
Within fifteen (15) days following satisfaction of the express conditio
(1), (2) and (3) below, the Design-Builder covenants and agre
reconstruction and to complete the reconstruction or repair of any loss 0
casualty to the Project to substantially the same size, floor area, cubic
appearance as prior to such loss or damage:

1) Receipt by the Owner or
collection of all valid claig s based upon such

any source such that

yons is economically feasible, and will restore the Project, or the
to substantially the same condition as prior to such loss or damage, and
such plans and specif@ions conform to the applicable laws, ordinances, codes, and regulations.
The Owner all proceeds of any applicable insurance or other proceeds received by the
Owner or the Design-Builder as a result of such loss or damage shall be used for payment of the
costs, expenses, and other charges of the reconstruction or repair of the Project.

14.4  Notice of Loss or Damage. The Design-Builder shall promptly give the Owner
written notice of any significant damage or destruction to the Project, defined as loss or damage
which it is contemplated by Design-Builder will increase the Contract Sum or extend the
Substantial Completion Date, stating the date on which such damage or destruction occurred, the
then expectations of Design-Builder as to the effect of such damage or destruction on the use of

46



ATTACHMENT F

the Project, and the then proposed schedule, if any, for repair or reconstruction of the Project.
Loss or damage which the Design-Builder determines will not affect the Contract Sum or
Substantial Completion Date will be reported to Owner immediately, and associated corrective
actions will be undertaken without delay.

ARTICLE XV
REPRESENTATIONS, WARRANTIES AND COVENANTS

15.1 Representations and Warranties of Design-Builder.
represents and warrants as follows:

e Design-Builder

State of , authorized to transact business in the S with
as the primary qualifying agent. Ite power
and authority to carry on its business as now conducted, i rties, and to
enter into and perform its obligations hereunder and hich it is or will

Each Contract Document to which ' i Il be a party constitutes,
or when entered into will constitute, a le ) ding obligation of the Design-Builder
enforceable against the Design-Builder with the terms thereof, except as such
enforceability may be limited by applicab olvency, or similar laws from time to
time in effect which affect creditors’ rights bject to usual equitable principles in

There are no pending
or proceedings beforg@ms agency, within or without the State of Florida,

ficer, or agent of the Design-Builder which question

the validity of any dod ted hereunder, or which are likely in any case, or in the
aggregate, to materiall t the consummation of the transactions contemplated
hereund sely affect the financial condition of the Design-Builder.

Neither Design-Builder nor any agent or person employed or retained by Design-Builder
has acted fraudulently or in bad faith or in violation of any statute or law in the procurement of
this Agreement.

The Design-Builder shall timely fulfill or cause to be fulfilled all of the terms and
conditions expressed herein which are within the control of the Design-Builder or which are the
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responsibility of the Design-Builder to fulfill. The Design-Builder shall be solely responsible for
the means and methods of construction.

It is recognized that neither the Design-Builder nor the Owner has control over the cost of
labor, materials, or equipment, over a Contractor’s methods of determining bid prices, or over
competitive bidding, market, or negotiating conditions.

f time that the
be in effect, the

During the term of the Design-Build Documents, and the peri
obligations of the Design-Builder under the Design-Build Documents

certificates, and events contemplated by the Design-Build Documen
the responsibility of, the Design-Builder.

The Design-Builder shall assist and cooperate wit
construction of the Project in accordance with the Design-
and Specifications, and will not knowingly violate 3
orders that are or will be applicable thereto.

all Work will be in
not be defective, and that Owner,
th jurisdictional interests will have access
hospecting and testing. Design-Builder
or all required approvals and shall
required tests, inspections, and approval
certifications and/or acceptanc by Owner.

The Design-Builder warrants and d
accordance with the Design-Build Do

to the Work at reasonable times for the
shall give Owner timely notice of readin

that is to be inspected, tested, or approved is
er, it must, if requested by Owner, be uncovered for
esign-Builder's expense unless Design-Builder has

covered without writRg
observation. Such u

ness in response to such notice. Neither observations by Owner nor
als by others shall relieve Design-Builder from Design-Builder's
k in accordance with the Design-Build Documents.

completed WO I conform to the Design-Build Documents, Owner may order Design-Builder
to stop the Work, or any portion thereof and terminate payments to the Design-Builder until the
cause for such order has been eliminated. Design-Builder shall bear all direct, indirect and
consequential costs for satisfactory reconstruction or removal and replacement with non-
defective Work, including, but not limited to fees and charges of Owner’s consultants, attorneys
and other professionals and any additional expenses experienced by Owner due to delays to
others performing additional Work and an appropriate deductive Change Order shall be issued.
Design-Builder shall further bear the responsibility for maintaining the schedule and shall not be
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entitled to an extension of the Contract Time or the recovery of delay damages due to correcting
or removing defective Work.

If Design-Builder fails within seven (7) days after written notice to correct defective
Work, or fails to perform the Work in accordance with the Design-Build Documents, or fails to
comply with any other provision of the Design-Build Documents, Owner may correct and
remedy any such deficiency to the extent necessary to complete corrective and remedial action.
Owner may exclude Design-Builder from all or part of the site, take possesgd@ of all or part of
the Work, Design-Builder's tools, construction equipment and machinery e site or for which
Owner has paid Design-Builder but which are stored elsewhere. All ¢4 i ct costs of
Owner in exercising such rights and remedies will be charged a i
amount approved as to reasonableness by Owner and a Chang
incorporating the necessary revisions.

15.2 Representations of the Owner. To the i the Owner
represents to the Design-Builder that each of the i isgesently true and
accurate:

The Owner is a validly existing politic$
The Owner has all requisite gov N and authority to carry on its business as

now conducted and to perform its obli

The Design-Build Do
Owner is or will be a party cons
binding obligation ojge

ent contemplated hereby to which the
entered into will constitute, a legal, valid, and

e limited by applicable bankruptcy, insolvency, or
similar laws from tim3 C ) ich affect creditors’ rights generally, and subject to
at equitable remedies are involved.

g or, to the knowledge of the Owner, threatened actions or
or administrative agency against the Owner which question the

likely in any case or
transactions

the aggregate to materially adversely affect the consummation of the
ed hereunder or the financial or corporate condition of the Owner.

The Owner shall use due diligence to timely fulfill or cause to be fulfilled all of the
conditions expressed in the Design-Build Documents which are within the control of the Owner
or which are the responsibility of the Owner to fulfill.

During the pendency of the Work and while the obligations of the Owner under the

Design-Build Documents shall be in effect, the Owner shall cause to occur and to continue to be
in effect and take such action as may be necessary to enforce those instruments, documents,
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certificates and events contemplated by the Design-Build Documents that are applicable to and
the responsibility of the Owner.

The Owner shall assist and cooperate with the Design-Builder in accomplishing the
construction of the Project in accordance with the Design-Build Documents and the Project Plans
and Specifications, and will not knowingly violate any laws, ordinances, rules, regulations,
orders, contracts, or agreements that are or will be applicable thereto or, to the extent permitted
by law, enact or adopt any resolution, rule, regulation, or order, or appro r enter into any
contract or agreement, including issuing any bonds, notes, or other for indebtedness, that
will result in the Design-Build Documents or any part thereof, instrument
contemplated by and material to the timely and effective performa s obligations
hereunder, to be in violation thereof.

ARTICLE XVI
TERMINATION OR

16.1  Termination or Suspensio
Amendment.

the Design-Build

A. Design-Builder ion gbervices. If the Owner fails to make
payments to the Design-Builder in ac iNg@Ris Agreement, such failure shall be
considered substantial nonperformance a (8@Prination or, at the Design-Builder’s
option, cause for suspension es under this Agreement. If the Design-
Builder elects to suspend the shall give seven (7) days’ written notice
to the Owner before suspendlng t event of a suspension of the Work, the Design-

Work. Before resu
suspension and any e

esign-Builder shall be paid all sums due prior to
interruption and resumption of the Design-Builder’s

shall the Work performed prior to notice of such suspension. When the
Project is resumed, Design-Builder shall be compensated for expenses incurred in the
3 grtion of the Design-Builder’s Work. The Design-Builder’s compensation
for, and time 10 plete, the remaining Work shall be equitably adjusted.
C. Termination by Design-Builder for Suspension. If the Owner suspends the
Project for more than ninety (90) cumulative days for reasons other than the fault of the Design-
Builder, the Design-Builder may terminate this Agreement by giving not less than seven (7) days’
written notice.
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D. Termination for Cause. Either party may terminate this Agreement upon
not less than seven (7) days’ written notice should the other party fail substantially to perform in
accordance with the terms of this Agreement through no fault of the party initiating the
termination.

E. Owner Termination for Convenience. The Owner may terminate this
Agreement upon not less than seven (7) days’ written notice to the Design-Builder for the
Owner’s convenience and without cause.

F. Compensation to Design-Builder. In the event inati ot the fault
of the Design-Builder, the Design-Builder shall be compensated fo
prior to termination, together with Reimbursable Expenses then due
directly attributable to termination for which the Design-Builder is not o
In no event shall the Design-Builder’s compensation under
compensation set forth in Section 2.1.

16.2  Termination or Suspension F
Amendment.

e Design-Build

A. Termination by thedesiqg

1) The Design-Builde
for a period of thirt

he Agreement if the Work is stopped
days through no act or fault of the
gineer a consultant, or a Contractor, or
ny other persons or entities performing
r direct or indirect contract with the Design-

act of government, such as a declaration of national emergency that

ires all Work to be stopped; or

puse the Owner has not issued a Certificate for Payment and has
notified the Design-Builder of the reason for withholding

certification as provided in Section 9.5.A, or because the Owner has
not made payment on a Certificate of Payment within the time stated in

the Design-Build Documents.

2 The Design-Builder may terminate the Agreement if, through no act or
fault of the Design-Builder, the Architect/Engineer a consultant, a
Contractor, or their agents or employees or any other persons or entities
performing portions of the Work under direct or indirect contract with the
Design-Builder, repeated suspensions, delays or interruptions of the entire
Work by the Owner as described in Section 16.3. constitute in the
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aggregate more than one hundred percent (100%) of the total number of
days scheduled for completion, or one hundred and twenty (120) days in
any 365-day period, whichever is less.

3) If one of the reasons described in Section 16.2.A(1) or 16.2.A(2) exists,
the Design-Builder may, upon seven (7) days’ written notice to the Owner,
terminate the Agreement and recover from the Owner payment for Work
executed, costs incurred by reason of such termination damages.

4) If the Work is stopped for a period of sixty (60

the progress of the Work, the D
additional days’ written notice jaathe

stantial Completion;
ils to supply an Architect/Engineer or enough

BDective agreements with the Design-Builder;

peatedly disregards applicable laws, statutes, ordinances, codes,
and regulations, or lawful orders of a public authority; or

Is otherwise guilty of substantial breach of a provision of the Design-
Build Documents.

When any of the above reasons exist, the Owner may without prejudice

to any other rights or remedies of the Owner and after giving the
Design-Builder and the Design-Builder’s surety, if any, seven (7) days’
written notice, terminate employment of the Design-Builder and may,
subject to any prior rights of the surety:
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Exclude the Design-Builder from the site and take possession of all
materials, equipment, tools, and construction equipment and
machinery thereon owned by the Design-Builder;

Accept assignment of the Architect/Engineer, Consultant and
Contractor agreements pursuant to Section 3.1.Q; and

Finish the Work by whatever reasonable method the Owner may deem
expedient. Upon written request of the Design-Builder, the Owner
shall furnish to the Design-Builder a detailed ac ting of the costs
incurred by the Owner in finishing the Work.

When the Owner terminates the Agreemen
stated in this Section 16.2.B, the Design-Builder
receive further payment until the

the Work and other da

waived, such excess uilder. If such costs

and damages excee i , esign-Builder shall pay
the difference \ e obligation for such payments shall
survive termi L\greement.  Notwithstanding any other

provisions of )l Documents to the contrary, Owner

irect action in the Circuit Court to

The Owner may, without cause, order the Design-
, delay or interrupt the Work in whole or in part for such period of
ine.

justment to Contract Time. The Contact Sum and Contract Time shall
in the cost and time caused by suspension, delay or interruption as
16.3. No adjustment shall be made to the extent that:

Performance is, was or would have been so suspended, delayed or
interrupted by another cause for which the Design-Builder is responsible;
or

An equitable adjustment is made or denied under another provision of the
Agreement.
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16.4 Termination by the Owner for Convenience.

A. Right to Terminate. The Owner may, at any time, terminate the
Agreement for the Owner’s convenience and without cause.

B. Obligation of Design-Builder Upon Termination. Upon receipt of written
notice from the Owner of such termination for the Owner’s convenience, the Design-Builder

shall:

1) Cease operations as directed by the Owner in th

2 Take actions necessary, or that the Owner m
and preservation of the Work; and

3) Except for Work directed to be performed prior t i ate of
termination stated in the notice, terrganate aII eX|st|ng
including agreements  with
Contractors, and purchase orga
agreements and purchase org

C. Compensation. In case ) t i Owner’s convenience,
the Design-Builder shall be entitled to rgaei g@ror \Work properly executed, and costs

incurred by reason of such termination.

17.1 Claims.

A oses of this Agreement, a “claim” shall mean a
demand or assertion es seeking, as a matter of right, payment of money, or
other relief with respe ® the Agreement. The term “claim” also includes other

disputes on between the Owner and Design-Builder arising out of or relating
to the : ansibility to substantiate Claims shall rest with the party making the

ner to Decide Disputes. The Owner shall reasonably decide all
questions an ¥ of any nature whatsoever, that may arise in the execution and fulfillment
of the servic ovided for under the Design-Build Documents, in accordance with the
Procurement Ordinance.

C. Finality. The decision of the Owner upon all claims, questions, disputes
and conflicts shall be final and conclusive, and shall be binding upon all parties to the Design-
Build Documents, subject to judicial review as provided in Section 17.1.F below.

D. No Damages for Delay. If at any time Design-Builder is delayed in the
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performance of Design-Builder’s responsibilities under the Design-Build Documents as the result
of a default or failure to perform in a timely manner by Owner or Owner’s agents or employees,
Design-Builder shall not be entitled to any damages except for compensation specifically
authorized in Article Il. Design-Builder’s sole remedy will be a right to extend the time for
performance. Nothing herein shall preclude Design-Builder from any available remedy against
any responsible party other than Owner. Design-Builder shall be responsible for liquidated
damages for delay pursuant to Section 8.2.C of this Agreement.

E. Permitted Claims Procedure. Where authorized ermitted under the
Design-Build Documents, all claims for additional compensation by
of time affecting the Substantial Completion Date, for payment by t sts, damages
or losses due to casualty, force majeure, Project site conditions or oth

by the following:

1) All claims must be submitted as a re the manner
as provided in Article VI.

2 The Design-Builder mu Owner’s authorized
representative within fi Design-Builder was or
should have been hat an occurrence was likely to cause
delay or increase 20 submit a claim within the requisite 15-
day period shall co i

3) Within twenty (20)

a Change Order, the Owner shall have the option to instruct the
ign-Builder to proceed with the Work. In that event, the Owner shall
ee to pay for those parts of the Work, the scope and price of which are
ot in dispute. The balance of the disputed items in the order to proceed
will be resolved after completion of the Work, based upon completed
actual cost.

(6) The rendering of a decision by Owner with respect to any such claim,
dispute or other matter (except any which have been waived by the making
or acceptance of final payment) will be a condition precedent to any
exercise by Owner or Design-Builder of such right or remedies as either
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may otherwise have under the Design-Build Documents or by laws or
regulations in respect of any such claim, dispute or other matter.

F. Contract Claims and Disputes. After completion of the process set forth in
Section 17.1.E above, any unresolved dispute under this Agreement shall be decided by the
Purchasing Official in accordance with Section 2-26-63 of the Manatee County Code of Laws,
subject to an administrative hearing process as provided in Section 2-26-64. The decision of the
Board of County Commissioners in accordance with Section 2-26-64 of anatee County
Code of Laws shall be the final and conclusive County decision subje exclusive judicial
review in circuit court by a petition for certiorari.

G. Claims for Consequential Damages. The De
waive claims against each other for consequential damages arising out
Agreement. This mutual waiver includes:

1)

)

financing, business
profit arising directl
This mutual waiver is applic ithout |iNgtati all consequential damages due to either
i othing contained in this Section 17.1.G
uidated direct damages, when applicable, in

; Venue. This Agreement shall be governed by the laws of the
petition for writ of certiorari or other court action allowed by this
ircuit Court of the Twelfth Judicial Circuit in and for Manatee

State
County, Florida.

18.2 ssors and Assigns. The Owner and Design-Builder, respectively, bind
themselves, their partners, successors, assigns and legal representatives to the covenants,
agreements and obligations contained in the Design-Build Documents. Except as provided in
Section 3.2.Q, neither party to the Agreement shall assign the Agreement as a whole without
written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the
Agreement.

56



ATTACHMENT F

18.3 Headings and Captions. The headings and captions of articles, sections and
paragraphs used in this Agreement are for convenience of reference only and are not intended to
define or limit their contents, nor are they to affect the construction of or to be taken into
consideration in interpreting this Agreement.

18.4  Severability. The provisions of this Agreement are declared by the parties hereto
to be severable. In the event any term or provision of this Agreement shall be held invalid by a
court of competent jurisdiction, such invalid term or provision should not t the validity of
any other term or provision hereof; and all such terms and provisions her all be enforceable
to the fullest extent permitted by law as if such invalid term or provisj een part of
this Agreement. However, if any term or provision of this Agreemen nvalid due to
the scope or extent thereof, then, to the extent permitted by law, such t isi
automatically deemed modified in order that it may be enforced to the
extent permitted by law.

18.5 Attorney’s Fees and Costs. In any clad di litigation arising
and costs.
18.6  Relationship of the Partj uilder accepts the relationship of trust

Design-Builder’s best skill and judgmen
of the Work in a good and work

ery confirmation. All such communications shall be addressed to
forth below or as any party may otherwise designate in the manner

To the Owner;

Email:

To the Design-Builder:
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Email:

Notices, comments, consents, objections, approvals, waivers, and elections shall be
deemed given when received by the party for whom such communication is intended at such
party’s address herein specified, or such other physical address or email agd@ess as such party
may have substituted by notice to the other.

18.8 Public Records Law. The Design-Builder shall co orida Public

Records Act (Chapter 119, Florida Statutes), and shall:

A. Keep and maintain public records reqal form the
services called for in this Agreement.
B. Upon request from the Owner’s ds, provide the

e records to be

t, transfer, at no cost, to the Owner all
the Design-Builder or keep and maintain such
uilder transfers all public records to the Owner
Agreement, the Design-Builder shall destroy any
that are exempt or confidential and exempt from
Bsure requirements. If the Design-Builder keeps and
public records upon completion of the Agreement, the Design-
all meet all applicable requirements for retaining public records.
tored electronically must be provided to the Owner, upon request
e Owner’s custodian of public records, in a format that is compatible
e information technology systems of the Owner.

IF THE IGN-BUILDER HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE DESIGN-
BUILDER’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE OWNER’S CUSTODIAN OF PUBLIC
RECORDS AT 941-748-4501, Ext. 5845;
DEBBIE.SCACCIANOCE@MYMANATEE.ORG; POST OFFICE BOX 1000,
BRADENTON, FLORIDA 34206.
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18.9 Exhibits. Exhibits to this Agreement are as follows:
Exhibit A—Design-Build Amendment
Exhibit B—Affidavit of No Conflict

Exhibit C—Certificate(s) of Insurance

Exhibit D—Payment and Performance Bond
Exhibit E—Standard Forms

1—Application for Payment
2—Certificate of Substantial Compleal
3—Final Reconciliation / Warranty
4—Change Order

WHEREFORE, the parties hereto ent as of the date last

executed below.

PriMted Name:

Title:

Date:

MANATEE COUNTY, a political subdivision
of the State of Florida

By:

Printed Name:

Title:

Date:
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EXHIBIT A
DESIGN-BUILD AMENDMENT

This Amendment (“Amendment”) is incorporated into the accompanying Design Build

Agreement for , dated as of (the “Agreement”), by and between Manatee County, a
political subdivision of the State of Florida, referred to herein as “Owner”, and the firm of
, incorporated in the State of and registered and licensed to do ainess in the State

of Florida (License #___ ), referred to herein as “Design-Builder”.
The Owner and Design-Builder hereby amend the Agreement as foll
TABLE OF ARTICLES

| CONTRACT SUM

I CONTRACT TIME

11 INFORMATION UPON WHICH A4
AV DESIGN-BUILDER’S PERS

\% COST OF THE WORK

pulated Sum, in accordance with Section 1.2 below

Cost of the Work plus the Design-Builder’s Fee, in accordance with
Section 1.3 below

[] Cost of the Work plus the Design-Builder’s Fee with a Guaranteed
Maximum Price, in accordance with Section 1.4 below

(Based on the selection above, complete Section 1.2, 1.3 or 1.4 below.)

Manatee County AMENDMENT 1
Design-Build Agreement
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1.2 Stipulated Sum.

A. The Stipulated Sum shall be dollars ($ ), subject to authorized
adjustments as provided in the Design-Build Documents.

B. The Stipulated Sum is based upon the following alternates, if any, which are
described in the Design-Build Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the Owner is
permitted to accept other alternates subsequent to th ecution of this
Amendment, attach a schedule of such other alternates ing the change in

accepted.)
C. Unit prices, if any:
(Identify item, state the unit price, and state i itations.)

Item Units and L}j i nit ($0.00)

of Cost of the Work or other provision for
wilder’s Fee, and the method for adjustment to the Fee

of the Work is as defined in Article V, Cost of the Work.

The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for
determining the Design-Builder’s Fee, and the method for adjustment to the Fee

for changes in the Work.)
C. Guaranteed Maximum Price. The Sum of the Cost of the Work and the Design-
Builder’s Fee is guaranteed by the Design-Builder not to exceed dollars
% ), subject to additions and deductions for changes in the work as provided
in the Design-Build Documents. Costs that would cause the Guaranteed

Manatee County AMENDMENT 2
Design-Build Agreement
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Maximum Price to be exceeded shall be paid by the Design-Builder without
reimbursement by the Owner.
(Insert specific provisions if the Design-Builder is to participate in any savings.)

Itemized Statement of the Guaranteed Maximum Price. Provided below is an
itemized statement of the Guaranteed Maximum Price organized by trade
categories, allowances, contingencies, alternates, the Design-Builder’s Fee, and
other items that comprise the Guaranteed Maximum Price.
(Provide information below or reference an attachment.)

The Guaranteed Maximum Price is based on the fo es, if any,
which are described in the Design-Build Documents accepted by
the Owner:
(State the numbers or other identification of accepted alter . ner is
permitted to accept other alternates sysequent to the
Amendment, attach a schedule of such othe
Cost of the Work and Guaranteed Mayd
which the alternate must be accept

for each the deadline by

Unit prices, if any:

(Identify item, state the uni ny applicable quantity limitations.)

Item i [ s Price per Unit ($0.00)

the Guaranteed Maximum Price is based:

, the Owner shall make progress payments on account of the Contract Sum
to the Design-Builder as provided below and elsewhere in the Design-Build
Documents.

The period covered by each Application for Payment shall be one calendar month
ending on the last day of the month, or as follows:

With each Application for Payment where the Contract Sum is based upon the
Cost of the Work, or the Cost of the Work with a Guaranteed Maximum Price, the

AMENDMENT 3
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Design-Builder shall submit payrolls, petty cash accounts, receipted invoices or
invoices with check vouchers attached, and any other evidence required by the
Owner to demonstrate that cash disbursements already made by the Design-
Builder on account of the Cost of the Work equal or exceed (1) progress payments
already received by the Design-Builder, less (2) that portion of those payments
attributable to the Design-Builder’s Fee; plus (3) payrolls for the period covered
by the present Application for Payment.

4) With each Application for Payment where the Contract Syé#is based upon a

with the Design-Build Documents. The schedule
entire Contract Sum among the various portions of the

Builder’s Fee shall be shown separately. Th
in such form and supported by such dafg jate i cy as the Owner

(5) In taking action on the D
shall be entitled to rely
furnished by the Design-

examination, audit or arith

accordance wit

P.pplications for Payment, the Owner
and completeness of the information
ot be deemed to have made a detailed

spections; or to have made examinations
rposes the Design-Builder has used amounts
s, audits and verifications, if required by the
the Owner’s auditors acting in the sole interest of

e Owner’s prior approval, the Design-Builder shall not make
ents to suppliers for materials or equipment which have not been
ored at the site.

ayments-Stipulated Sum.

tions for Payment where the Contract Sum is based upon a Stipulated Sum
shall indicate the percentage of completion of each portion of the Work as of the
end of the period covered by the Application for Payment.

1)

2 Subject to other provisions of the Design-Builder Documents, the amount of each
progress payment shall be computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work
as determined by multiplying the percentage completion of each portion of the

Manatee County AMENDMENT 4
Design-Build Agreement
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Work by the share of the Contract Sum allocated to that portion of the Work
in the schedule of values, less retainage of ten percent (10%). Pending final
determination of costs to the Owner of changes in the work, amounts not in
dispute shall be included as provided in Section 6.6 of the Agreement;

.2 Add that portion of the Contract Sum properly allocable to materials and
equipment delivered and suitably stored at the site for subsequent
incorporation in the completed construction (or, if approved in advance by the
Owner, suitably stored off the site at a location agre on in writing),
supported by paid receipts, less retainage of ten percen

.3 Subtract the aggregate of previous payments made

4 Subtract amounts, if any, the Owner has withheld or n
Section 9.5 of the Agreement.

3) The progress payment amount determy

shall be further modified under the {g

the total payments to tQe fu
as the Owner shall i

1) ps based upon the Cost of the Work plus a fee without a
@ximum Price, Applications for Payment shall show the Cost of the
incurred by the Design-Builder through the end of the period
Application for Payment and for which Design-Builder has made

ake actual payment prior to the next Application for Payment.

other provisions of the Design-Build Documents, the amount of each
s payment shall be computed as follows:

.1 Take the Cost of the Work as described in Section 1.5C.(1) above;

2 Add the Design-Builder’s Fee, less retainage of ten
percent (10%). The Design-Builder’s Fee shall be computed upon the Cost of
the Work described in the preceding Section 1.5.C(2).1 at the rate stated in
Section 1.3.B; or if the Design-Builder’s Fee is stated as a fixed sum in that
Section, an amount which bears the same ratio to that fixed-sum Fee as the

Manatee County AMENDMENT 5
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Cost of the Work in that Section bears to a reasonable estimate of the probable
Cost of the Work upon its completion;

.3 Subtract retainage of ten percent (10%) from that portion of the Work that the
Design-Builder self-performs;

4 Subtract the aggregate of previous payments made by the Owner;
.5 Subtract the shortfall, if any, indicated by the Degg@-Builder in the

documentation required by Section 1.5.A(4) or ting from errors
subsequently discovered by the Owner’s auditors in ation; and

3) The Owner and Design-Builder shall ag acceptable
procedure for review and approval of g3 i Consultants, and

Price.

(1)  Applications fq
imum Price shall show the percentage of
ork as of the end of the period covered by the
entage of completion shall be the lesser of (1)
n of the Work which has actually been completed; or
y dividing (a) the expense that had actually been
milder on account of that portion of the Work for which

completion of eac
Applicgtion for Pay

other provisions of the Design-Build Documents, the amount of each
ayment shall be computed as follows:

.1 Take that portion of the Guaranteed Maximum Price properly allocable to
completed Work as determined by multiplying the percentage of completion
of each portion of the Work by the share of the Guaranteed Maximum Price
allocated to that portion of the Work in the schedule of values. Pending final
determination of costs to the Owner of changes in the Work, amounts not in
dispute shall be included as provided in Section 6.6 of the Agreement.

Manatee County AMENDMENT 6
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Add that portion of the Guaranteed Maximum Price properly allocable to
materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work (or, if approved in advance by the
Owner, suitably stored off the site at a location agreed upon in writing),
supported by paid receipts;

Add the Design-Builder’s Fee, less retainage of
ten percent (10%). The Design-Builder’s Fee shall be computed upon the
Cost of the Work at the rate stated in Section 1.4.B or, if esign-Builder’s
Fee is stated as a fixed sum in that Section, shall be ount that bears the
same ratio to that fixed-sum fee as the Cost of the
estimate of the probable Cost of the Work upon its

Subtract retainage of ten percent (10%) from that portio
Design-Builder self-performs;

Subtract the shortfall, if 3 indica Sign-Builder in the
documentation required by<gti : tiate prior Applications
for Payment, or resulti psequently discovered by the Owner’s

shall agree upon (1) a mutually acceptable
of payments to the Architect, Consultants, and

ontractors, and the Design-Builder shall execute
ith those terms.

ewon of at least fifty percent (50%) of the Work, as determined by the
Owner shall reduce to five percent (5%) the amount of retainage
rom each subsequent progress payment.

Final Payment.

Final payment, constituting the entire unpaid balance of the Contract Sum, shall
be made by the Owner to the Design-Builder not later than 30 days after the
Design-Builder has fully performed the Agreement and the requirements of
Section 9.10 of the Agreement have been satisfied, except for the Design-
Builder’s responsibility to correct non-conforming Work discovered after final
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payment or to satisfy other requirements, if any, which extend beyond final
payment.

2 If the Contract Sum is based on the Cost of the Work, the Owner’s auditors will
days after the Design-Builder delivers the final accounting to the Owner.

Based upon the Cost of the Work the Owner’s auditors report to be substantiated

by the Design-Builder’s final accounting, and provided the other conditions of
Section 9.10 of the Agreement have been met, the Owner will, within seven days

after receipt of the written report of the Owner’s auditors er issue a final
Certificate for Payment, or notify the Design Builder in wg of the reasons for
withholding a certificate as provided in Section 9.5.A 0

ARTICLE Il
CONTRACT TIM

2.1 Contract Time. Contract Time is i ingkiding authorized
adjustments, for Substantial Completion of the WQq

2.2 Substantial Completion. The D4gR Substantial Completion
of the Work not later than ( )

(Insert number of calendar days. Alter
with the date of commencement.
Completion of certain portion

date may be used when coordinated
quirements for earlier Substantial

Portion of Work Substantial Completion Data

ontract Time as provided in the Design-Build Documents.

to achieve Substantial Completion within the Contract Time will
ing liable for payment to Owner of liquidated damages as set forth
ent.

ARTICLE Il
INFORMATION UPON WHICH AMENDMENT IS BASED

3.1 Documents. The Contract Sum and Contract Time set forth in this Amendment are
based on the following:

Manatee County AMENDMENT 8
Design-Build Agreement



ATTACHMENT F

Document Title Date Pages

A. The Supplementary and other Conditions of the Contract:

Document Title Date

B. The Specifications:
(Either list the specifications here or refer to an exhibit to t

endment.)

Section Title Pages

C. The Drawings:
(Either list th

S here\g@ re an exhibit to this Amendment.)

Number Date

ility Plan, if any:
identified a Sustainable Objective in the Owner’s Criteria, identify
r documents that comprise Sustainability Plan by title, date and
pages, and include other identifying information. The Sustainability
ifies and describes the Sustainable Objectives; the targeted Sustainable
implementation strategies selected to achieve the Sustainable
sures, the Owner’s and Design-Builder’s role and responsibilities associated
with achieving the Sustainable Measures; the specific details about design
reviews; testing or metrics to verify achievement of each Sustainable Measure;
and the Sustainability Documentation required for the Project.)

Manatee County AMENDMENT 9
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Title Date Pages

E. Other identifying information:

F. Allowances and Contingencies:
(Identify any agreed upon allowances and contingencies, in
their basis.)

g a statement of

.1 Allowances
.2 Contingencies

G. Design-Builder’s assumptions and clarificati
H. Deviations from the Owner’s Cry

l. To the extent the Desi i N be required to submit any additional
Submittals to the Owner f [ e any such submission below:

DESIGN-BUILDER’S

: tants, Contractors. The Design-Builder shall retain the following
Consultants, Contractors and suppliers, identified below:

(List name, discipline, address and other information.)

Manatee County AMENDMENT 10
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ARTICLE V
COST OF THE WORK

Costs To Be Reimbursed as Part of the Agreement.
Labor Cost. Wages of construction workers directly employed by the Design-

Builder to perform the construction of the Work at the site or, with the Owner’s
prior approval, at off-site workshops.

With the Owner’s prior approval, wages or salaries ojgfc Design-Builder’s

Wages and salaries of the ory or administrative
personnel engaged at factories ¥ or on the road, in expediting the
production or transportati \ Or equipment required for the Work, but
only for that portion of th or the Work.

ilder for taxes, insurance, contributions,
or collective bargaining agreements and,
agreements, customary benefits such as sick
, holidays, vacations and pensions, provided

Costs.  Payments made by the Design-Builder to the Architect,
Contractors and suppliers in accordance with the requirements of
subcontracts.

Costs of Materials and Equipment Incorporated in the Completed Construction.

Costs, including transportation and storage, of materials and equipment
incorporated or to be incorporated in the completed construction.

Costs of materials described in the preceding Section 5.1.D(1) in excess of those
actually installed to allow for reasonable waste and spoilage. Unused excess

AMENDMENT 11

Design-Build Agreement



1)

)

(3)
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materials, if any, shall become the Owner’s property at the completion of the
Work or, at the Owner’s option, shall be sold by the Design-Builder. Any
amounts realized from such sales shall be credited to the Owner as a deduction
from the Cost of the Work.

Costs of Other Materials and Equipment, Temporary Facilities and Related ltems.

Costs of transportation, storage, installation, maintenance, dismantling and
removal of materials, supplies, temporary facilities, machi , equipment and
hand tools not customarily owned by construction worke at are provided by

the Design-Builder at the site and fully consumed in the f the Work
Costs of materials, supplies, temporary facilities, mac ent and tools
that are not fully consumed shall be based on the cost o the
time it is first used on the Project site less the value of t is no

Builder shall mean fair market value.

Rental charges for temporary faC|I| i 1 i nd hand tools not

dismantling and removal.
may not exceed the pur
Builder-owned equipmen
Owner’s prior approval.

POst of any Design-Builder owned item
¥y comparable item. Rates of Design-
of equipment shall be subject to the

Costs of remo
disposal.

e of the Work and its proper and legal

Costs tion, electronic communications, postage and parcel
delive 08 adi ata and communications service, teleconferences,
Project X and reasonable petty cash expenses of the site office.

s for that portion of insurance and bonds required by the Design-Build
Documents that can be directly attributed to the Agreement and, with the Owner’s
prior approval, self-insurance costs for either full or partial amounts of the
coverages required by the Design-Build Documents.

Sales, use or similar taxes imposed by a governmental authority that are related to
the Work and for which the Design-Builder is liable.
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Fees and assessments for the building permit and for other permits, licenses and
inspections which the Design-Builder is required by the Design-Build Documents

to pay.

Fees of laboratories for tests required by the Design-Build Documents, except
those related to defective or nonconforming Work for which reimbursement is
excluded by Section 11.2 of the Agreement or by other provisions of the Design-
Build Documents, and which do not fall within the scope of Section 5.1.F(3).

Royalties and license fees paid for the use of particular deg@, process or product
infringement of patent rights arising from such requi
Documents; and payments made in accordance with le
Design-Builder resulting from such suits or claims and pa
made with the Owner’s consent. Howgger, such costs
judgments and settlements shall not be inc the Design-
Builder’s Fee or subject to the Guarantead ch royalties, fees

and costs are excluded pursuant g L 3.1% reement or other
provisions of the Design-Build [ ot be included in the
Cost of the Work.

With the Owner’s prio al, costs for electronic equipment and

software directly related t

proval, legal, mediation and arbitration costs,
er than those arising from the disputes between the
easonably incurred by the Design-Builder after the
t and in the performance of the Work.

ner’s prior written approval, expenses incurred in accordance with
ilder’s standard written personnel policy for relocation, and

rtion of the reasonable expenses of the Design-Builder’s supervisory or
administrative personnel incurred while traveling in discharge of duties connected
with the Work.

Other Costs and Emergencies.

Other costs incurred in the performance of the Work if, and to the extent,
approved in advance in writing by the Owner.
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2 Costs incurred in taking action to prevent threatened damage, injury or loss in
case of an emergency affecting the safety of persons and property.

3) Costs of repairing or correcting damaged or nonconforming Work executed by the
Design-Builder, Contractors or suppliers, provided that such damaged or
nonconforming Work was not caused by negligence or failure to fulfill a specific
responsibility of the Design-Builder and only to the extent that the cost of repair
or correction is not recovered by the Design-Builder from insurance, sureties,
Contractors, suppliers, or others.

H. Related Party Transactions.

1) The term “related party” shall mean a parent, subsidia

any interest in excess of ten percent in th regate; or any
which has the right to control the busi \['s of the Dgal
term “related party” incudes any i ily of any person
identified above.

()

r shall procure the Work, equipment, goods or
Contractor, according to the terms of Section
authorize the transaction, the Design-Builder shall
, goods or service from some person or entity other
ing to the terms of Section 5.4.

er’s principal office or offices other than the site office, except as
provided in Section 5.1.B;

B. Expenses of the Design-Builder’s principal office and offices other than the site
offices;

C. Overhead and general expenses, except as may be expressly included in Section 5.1;

D. The Design-Builder’s capital expenses, including interest on the Design-Builder’s
capital employed for the Work;

Manatee County AMENDMENT 14
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E. Except as provided in Section 5.1.G(3), costs due to the negligence or failure of the
Design-Builder, Contractors and suppliers or anyone directly or indirectly employed
by any of them or for whose acts any of them may be liable to fulfill a specific
responsibility of the Agreement;

F. Any cost not specifically and expressly described in Section 5.1; and

G. Costs, other than costs included in Change Orders approved by the Owner, that would

cause the Guaranteed Maximum Price to be exceeded.

5.3

Manatee County

Discounts, Rebates, and Refunds.

Cash discounts obtained on payments made by the Desi eto
the Owner if (1) before making the payment, the Design-B em in
an Application for Payment and received gayment from th (2) the
Owner has deposited funds with the to make
payments; otherwise, cash discounts shall ac Trade

and eqmpment shall accrue to @ Builder shall make
provisions so that they can be Q

When the Desig ovided a Guaranteed Maximum Price, and a
specmc bidder (1)

nts of the Design-Build Documents without
ut the Owner requires that another bid be accepted

ents between the Design-Builder and Contractors shall conform to the
Icable payment provisions of the Design-Build Documents, and shall not be
awarded on the basis of cost plus a fee without the prior consent of the Owner. If
an agreement between the Design-Builder and a Contractor is awarded on a cost
plus a fee basis, the Design-Builder shall provide in the agreement for the Owner
to receive the same audit rights with regard to the Cost of the Work performed by
the Contractor as the Owner receives with regard to the Design-Builder in Section
5.5, below.
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C. The agreements between the Design-Builder and Architect, Contractors and other
Consultants identified in the Agreement shall be in writing. These agreements
shall be promptly provided to the Owner upon the Owner’s written request.

55  Accounting Records. The Design-Builder shall keep full and detailed records
and accounts related to the Cost of the Work and exercise such controls as may be necessary for
proper financial management under the Agreement and to substantiate all costs incurred. The
accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice b orded access to,
and shall be permitted to audit and copy, the Design-Builder’s records accounts, including
complete documentation supporting accounting entities, books, cor ndencggnstructions,
drawings, receipts, subcontracts, Contractor’s proposals, purchase o
and other data relating to the Agreement. The Design-Builder shall pr ora
period of three years after final payment, or for such longer periods as may i

WHEREFORE, the parties hereto h this AmeN@ment as of the date last

executed below.

MANATEE COUNTY, a political subdivision
of the State of Florida

By:

Printed Name:

Title:

Date:
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