RFP 17-1091MS

REQUEST FOR PROPOSAL 17-1091MS
MANATEE COUNTY TRANSIT DEVELOPMENT PLAN (TDP) MAJOR UPDATE
— FEDERAL TRANSIT AUTHORITY GRANT PROJECT

Manatee County, a political subdivision of the State of Florida (hereinafter "Manatee
County" or “County") will receive proposals from individuals, corporations, partnerships,
and other legal entities authorized to do business in the State of Florida, to provide a
Ten-Year Transit Development Plan (TDP) Major Update, an FTA Grant Funded Project.

DATE, TIME AND PLACE DUE: Proposals will be received until June 19, 2017 at
2:00P.M. at which time they will be publicly opened at Manatee Count! Procurement

D|V|5|on= 1112 Manatee Ave. W., Suite 803, Bradenton, FL 34205. All interested
parties are invited to attend this opening.

DEADLINE FOR CLARIFICATION REQUESTS: June 9, 2017 at 3:00P.M shall be the
deadline to submit all inquiries, suggestions, or requests conceming interpretation,

clarification or additional information pertaining to this Request for Proposal to the
Manatee County Procurement Division. This deadline has been established to maintain
fair treatment for all potential proposers, while ensuring an expeditious transition to a
final agreement.
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REQUEST FOR PROPOSAL 17-1091MS
MANATEE COUNTY TRANSIT DEVELOPMENT PLAN (TDP) MAJOR UPDATE
~ FEDERAL TRANSIT AUTHORITY GRANT PROJECT

SECTION A:
INSTRUCTIONS TO PROPOSERS

In order to receive consideration, proposers must comply with the following instructions.
Proposals may be presented by a single business entity, joint venture,
partnership or corporation.

A.01 PUBLIC SEALED PROPOSAL OPENING
Sealed proposals will be publicly opened at Manatee County Procurement
Division, 1112 Manatee Avenue West, 8% Floor, Suite 803, Bradenton,
Florida 34205, in the presence of County officials at the time and date stated, or
at such time as the final call for proposals is made. All proposers or their
representatives are invited to attend the sealed proposal opening.

No review or analysis of the proposals will be conducted at the public opening.
Manatee County will receive proposals at the time and date stated and will make
public at the opening the names of the business entities which submitted a
proposal and city and state in which they reside.

Proposal(s) received after the final call for proposals has been made will not be
considered. It will be the sole responsibility of the proposer to have their proposal
delivered to the Manatee County Procurement Division for receipt on or before the
stated time and date. If a proposal is sent by U.S. Mail, the proposer will be
responsible for its timely delivery to the Procurement Division. Proposals delayed
by mail will not be considered, will not be opened at the public opening, and
arrangements will be made for their retun at the proposer's request and expense.

SEALED & MARKED PROPOSAL

The contents of your sealed package will include: One (1) signed Original
(marked Original) and Five (4) Copies (each marked Copy) and One (1)
Electronic copy. The electronic copy will be in a pdf format and submitted on a
CD or USB flash drive which is non-returnable. All physical and electronic
copies shall be identical.
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Your complete proposal package will be submitted in one sealed package
addressed from your company (name and address) and clearly marked on the

outside "Sealed Proposal 17-1091MS Manatee County Transit Development
Plan (TDP) Major Update" and addressed to:

Manatee County Procurement Division
1112 Manatee Avenue West, Suite 803
Bradenton, FL 34205

The contents of each proposal will be separated and arranged with tabs in the
same order as listed in the subsections within Section C identifying the
response to each specific item thereby facilitating an expedient review.
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Proposals will clearly indicate the legal name, address and telephone number of
the proposer (company, firm, partnership, individual). Proposals will be signed
above the typed or printed name and title of the signer. The signer will have the
authority to bind the proposer to the submitted proposal.

A.03 SECURING PROPOSAL DOCUMENTS & ADDENDA
Request for Proposals and all documents issued pursuant to the Request for
Proposal are available for download at no charge at mymanatee.org by clicking on
“Bids and Proposals” on the left side of the home page. You may view and print
these pdf files using Adobe Reader software.

Manatee County may also use DemandStar to distribute proposals. Visit the
DemandStar website at www.Demandstar.com for more information regarding
this service. Participation in the DemandStar system is not a requirement for
doing business with Manatee County.

Complete copies of the Request for Proposal and all related documents are
available for public inspection at the Manatee County Procurement Division,
1112 Manatee Avenue West, Suite 803, Bradenton, FL 34205, or by calling
(941) 749-3014. Appointments are encouraged. Documents are available
between the hours of 8:00 A.M. and 5:00 P.M. Monday through Friday, with the
exception of holidays.

In addition, Manatee County informs Manatee Chamber of Commerce of all active
solicitations, who then distributes the information to their members.

If any addenda are issued to this Request for Proposal, Manatee County will post
the documents on the Procurement Division's web page at
http://www.mymanatee.org/purchasing, and then by clicking on “Bids_and
Proposals®. If the original solicitation was broadcast via DemandStar, the
addenda will also be broadcast on the DemandStar distribution system to
“Planholders” on this web service,

It will be the responsibility of each proposer, prior to submitting their proposal, to
contact Manatee County Procurement Division at (941)749-3014, to determine if
addenda were issued and to acknowledge receipt of same on Attachment A
Proposal Signature Form.

A.04 PROPOSAL EXPENSES
Any and all expenses for making and submitting proposals to Manatee County are
to be borne by the proposer.

CLARIFICATION PERIOD

Each proposer will examine all Request for Proposal documents and will judge all
matters relating to the adequacy and accuracy of such documents. Any inquiries,
suggestions or requests concerning interpretation, clarification or additional
information pertaining to the Request for Proposal will be made in writing and sent
to the Manatee County Procurement Division. Manatee County will not be
responsible for oral interpretations given by any County employee, representative,
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RFP 17-1091MS

or others. The issuance of a written addendum by the Procurement Division is the
only official method whereby interpretation, clarification or additional information
can be given.

DEADLINE FOR CLARIFICATION REQUESTS: June 9, 2017 at 3:00P.M. will

be the deadline to submit all inquiries, suggestions, or requests concerning
interpretation, clarification or additional information pertaining to this Request for
Proposal to Manatee County Procurement Division.

This deadline has been established to maintain fair treatment for all potential
proposers, while ensuring an expeditious transition to a final agreement.

FALSE OR MISLEADING STATEMENTS

Proposals which contain false or misleading statements or which provide
references which do not support an attribute or condition claimed by the proposer,
may be rejected. If, in the opinion of Manatee County, such information was
intended to mislead County in its evaluation of the proposal, and the attribute,
condition or capability is a requirement of this proposal, it will be the basis for
rejection of the proposai. Such proposer will be disqualified from eligibility to
perform the work described in this Request for Proposal, and may also be
disqualified from furnishing future goods or services to and from submitting any
future bids or proposals to supply goods or services to Manatee County.

>
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I.

RULES FOR WITHDRAWAL OR REVISION OF OPENED PROPOSALS
Proposers may withdraw proposals as follows:

>
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a. Mistakes discovered before the public proposal opening may be withdrawn by
written notice from the proposer submitting the proposal. This request must be
received in the Procurement Division prior to the time set for delivery and
opening of the proposals. A copy of the request shall be retained and the
unopened proposal returned to the proposer; or

b. After the proposals are opened or a selection has been determined, but before
an agreement is signed, a proposer alleging a material mistake of fact may be
permitted to withdraw their proposal if:

1. The mistake is clearly evident in the solicitation document; or

2. Proposer submits evidence which clearly and convincingly demonstrated
that a mistake was made. Request to withdraw a proposal must be in
writing and approved by the Purchasing Official.

A.08 JOINT VENTURES
All proposers intending to submit a proposal as a Joint Venture are required to
have filed proper documents with the Florida Department of Business and
Professional Regulation and any other state or local licensing agency prior to
submitting the proposal (see Section 489.119, Florida Statutes).

I.
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A.09 LOBBYING

After the issuance of any Request for Proposal, prospective proposers, or any
agent, representative or person acting at the request of such proposer will not
contact, communicate with or discuss any matter relating in any way to the
Request For Proposal with any officer, agent or employee of Manatee County
other than the Purchasing Official or as directed in the Request for Proposal. This
prohibition includes copying such persons on all written communication, including
email correspondence. This requirement begins with the issuance of a Request
for Proposal and ends upon execution of the final contract or when the proposal
has been cancelled. Violators of this prohibition will be subject to sanctions as
provided in the Manatee County Code of Laws.

>
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EXAMINATION OF OFFER
The examination of the proposal and the proposer generally requires a period of
not less than ninety (90) calendar days from the opening date of the proposals.

>
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ERRORS OR OMISSIONS
Once a proposal is opened, Manatee County will not accept any request by any
proposer to correct errors or omissions in the proposal.

DISQUALIFICATION DUE TO NON-RESPONSIVENESS

Manatee County reserves the right to determine that any proposal received which
does not contain all of the information, attachments, verification, forms or other
information, may be considered non-responsive and therefore be disqualified from
eligibility to proceed further in the Request for Proposal process.

>
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RESERVED RIGHTS

Manatee County reserves the right to accept or reject any and/or all proposals, to
waive irregularities and technicalities, and to request resubmission. Any sole
response received by the due date may or may not be rejected by County
depending on available competition and timely needs of Manatee County. County
reserves the right to award the contract to a responsible proposer submitting a
responsive proposal, with a resulting negotiated agreement which is most
advantageous and in the best interests of County.

County will be the sole judge of the proposal, and the resulting negotiated
agreement that is in its best interest and its decision will be final. Also, County
reserves the right to make such investigation as it deems necessary to determine
the ability of any proposer to perform the work or service requested. Information
County deems necessary to make this determination will be provided by the
proposer. Such information may include, but will not be limited to: current
financial statements prepared by an independent CPA,; verification of availability
of equipment and personnel; and past performance records.

APPLICABLE LAWS

Proposer must be authorized to transact business in the State of Florida. All
applicable laws and regulations of the State of Florida and ordinances and
regulations of Manatee County will apply to any resulting agreement. Any
involvement with any Manatee County procurement will be in accordance with
Manatee County Code of Laws, Chapter 2-26.
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RFP 17-1081MS

TAXES

Manatee County is exempt from Federal Excise and State Sales Taxes. (F.E.T.
Cert. No. 59-78-0089K; Florida Sales Tax Exempt Cert. No. 85-8012622206C-
6); therefore, the proposer is prohibited from delineating a separate line item in
his proposal for any sales or service taxes. Nothing herein will affect the
proposer’'s normal tax liability.

The Successful Proposer will be responsible for the payment of taxes of any kind
and character including but not limited to sales, consumer, use, and other similar
taxes payable on account of the work performed and/or materials furnished under
the award in accordance with all applicable laws and regulations during the
performance of the work. Nothing herein will affect the proposer's nommal tax
liability.

SCRUTINIZED COMPANIES

Florida Statutes § 287.135, as amended from time to time, may contain limitations
on the part of a company to conduct business with the County. Submission of a
response to this solicitation shall be subject to all procedural requirements
contained within that statute including the submission of any required certification
of eligibility to contract with the County. It shall be the responsibility of the
company responding to this solicitation to concurrently review the current version
of the statute and ensure it is compliant.

COLLUSION

By offering a submission to this Request for Proposal, the proposer certifies the
proposer has not divulged to, discussed or compared his/her proposal with other
proposers and has not colluded with any other proposer or parties to this proposal
whatsoever. Also, the proposer certifies, and in the case of a joint proposal, each
party thereto certifies, as to their own organization that in connection with this
proposal:

a. any prices and/or data submitted have been arrived at independently,
without consultation, communication or agreement, for the purpose of
restricting competition, as to any matter relating to such prices and/or cost
data, with any other proposer or with any competitor;

b. any prices and/or cost data quoted for this proposal have not been
knowingly disclosed by the proposer prior to the scheduled opening directly
or indirectly to any competitor;

C. no attempt has been made or will be made by the proposer fo induce any
other person or firm to submit or not to submit a proposal for the purpose of
restricting competition;

d. the only person or persons interested in this proposal as principal or
principals is/are named therein and that no person other than therein
mentioned has any interest in this proposal or in the contract to be entered
into; and
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e. no person or agency has been employed or retained to solicit or secure this
contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees.

>
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CODE OF ETHICS

With respect to this proposal, if any proposer violates, directly or indirectly, the
ethics provisions of the Manatee County Procurement Code and/or Florida
criminal or civil laws related to public procurement, including but not limited to
Florida Statutes Chapter 112, Part Il, Code of Ethics for Public Officers and
Employees, such proposer will be disqualified from eligibility to perform the work
described in this Request for Proposal, and may also be disqualified from
furnishing future goods or services to and from submitting any future bids or
proposals to supply goods or services to Manatee County.

>
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PUBLIC ENTITY CRIMES

In accordance with Section 287.133, Florida Statutes, a person or affiliate who
has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a proposal on a contract to provide any goods or
services to a public entity, may not submit a proposal on a contract with a public
entity for the construction or repair of a public buiiding or public work, may not
submit proposals on leases or real property to a public entity, may not be awarded
or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity, and may not transact business with any public
entity in excess of the threshold amount provided in Section 287.017 for Category
Two for a period of 36 months from the date of being placed on the convicted
vendor list.

In addition, Manatee County Code of Laws Chapter 2-26 Article V prohibits the
award of County contracts to any person or entity who/which has, within the past
5 years, been convicted of, or admitted to in court or sworn to under oath, a public
entity crime or of any environmental law that, in the reasonable opinion of the
Purchasing Official, establishes reasonable grounds to believe the person or
business entity will not conduct business in a reasonable manner.

To ensure compliance with the foregoing, Manatee County Code of Laws requires
all persons or entities desiring to contract with Manatee County to execute and file
with the Purchasing Official an affidavit, executed under the pain and penalties of
perjury, confirming that person, entity, and any person(s) affiliated with the entity,
does not have such a record and is therefore eligible to seek and be awarded
business with Manatee County. Proposer is to complete Attachment “B* and
submit with your proposal.

A.20 AMERICANS WITH DISABILITIES

Manatee County does not discriminate upcn the basis of any individual's
disability status. This non-discrimination policy involves every aspect of County's
functions including one's access to participation, employment, or treatment in its
programs or activities. Anyone requiring reasonable accommodation for an
information conference or proposal opening should contact the person named on
the cover page of this document at least twenty-four (24) hours in advance of
either activity.
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EQUAL EMPLOYMENT OPPORTUNITY

In accordance with Title VI of the Civil Rights Act of 1964, Title 15, Part 8 of the
Code of Federal Regulations and the Civil Rights Act of 1992, Manatee County
hereby notifies all proposers that it will affirmatively ensure minority business
enterprises are afforded full opportunity to participate in response to this Request
For Proposal and will not be discriminated against on the grounds of race, color,
national origin, religion, sex, age, handicap, or marital status in consideration of
award.

MINORITY AND/OR DISADVANTAGED BUSINESS ENTERPRISE

»
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The State of Florida Office of Supplier Diversity provides the certification process
and maintains the database of certified MBE/DBE firms. Additional information
may be obtained at http://www.osd.dms.state.fl.us/iframe.htm or by calling (850)
487-0915.

DISCLOSURE
Upon receipt, all inquiries and responses to inquiries related to this RFP become
“Public Records”, and shall be subject to public disclosure consistent with Florida

Statute, Chapter 119.

Proposals become subject to disclosure thirty (30) days after the opening or if a
notice of intent to award decision is made earlier than this time as provided by
Florida Statutes § 119.071(1)(b). No announcement or review of the proposals

shall be conducted at the public opening.

Based on the above, County will receive proposals at the time and date stated
and will make public at the opening the names of the business entities of all that
submitted a proposal.

If County rejects all proposals and concurrently notices its intent to reissue the
solicitation, the rejected proposals are exempt from public disclosure until such
time as County provides notice of an intended decision conceming the reissued
solicitation or until County withdraws the reissued solicitation. A proposal is not
exempt for longer than twelve (12) months after the initial notice rejection of all
proposals.

Pursuant to Florida Statutes 119.0701, to the extent Successful Proposer is
performing services on behalf of the County, Successful Proposer must:

a. Keep and maintain public records required by public agency to perform the
service. That information and data it manages as part of the services may be
public record in accordance with Chapter 119, Florida Statutes and Manatee
County public record policies. Proposer agrees, prior to providing
goods/services, it will implement policies and procedures, which are subject to
approval by the County, to maintain, produce, secure, and retain public
records in accordance with applicable laws, regulations, and County policies
including but not limited to Section 119.0701, Florida Statutes.
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b. Upon request from the public agency’s custodian of public records, provide the
public agency with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in Florida Statutes, Chapter 119, or as otherwise provided by
law.

c. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
contract if the Successful Proposer does not transfer the records to the public
agency.

d. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of contractor or keep and maintain public records
required by the public agency to perform the service. If the Successful
Proposer transfers all public records to the County upon completion of the
contract, the Successful Proposer shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure
requirements. If the Successful Proposer keeps and maintains public records
upon completion of the contract, the Successful Proposer shall meet all
applicable requirements for retaining public records. All records stored
electronically must be provided to the County, upon request from County's
custodian of public records, in a format that is compatible with the information
technology systems of the County.

IF THE SUCCESSFUL PROPOSER HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO ANY RESULTING CONTRACT,
CONTACT COUNTY’S CUSTODIAN OF PUBLIC RECORDS AT: (941) 742-
5845, debbie.scaccianoce@mymanatee.org, Attn: Records Manager, 1112
Manatee Ave W., Bradenton, FL 34205.

TRADE SECRETS

Manatee County is subject to Chapter 119, Florida Statutes. Therefore, all
documents, materials, and data submitted as part of a Proposal in response to a
Request For Proposal are governed by the disclosure, exemption and
confidentiality provisions relating to public records in Florida Statutes.

Except for materials that are “trade secrets” or “confidential” as defined by
Chapter 812, Florida Statutes, ownership of all documents, materials and data
submitted as part of a Proposal in response to the Request for Proposal shall
belong exclusively to the County.

To the extent that Proposer desires to maintain the confidentiality of materials that
constitute trade secrets pursuant to Florida law, trade secret material submitted
must be segregated from the portions of the Proposal that are not being declared
as trade secret. In addition, Proposer shall cite, for each trade secret being
claimed on each relevant page, the Florida Statute number which supports the
designation. Further, Proposer shall offer a brief written explanation as to why
information claimed as trade secret fits the cited statute number. Finally, the
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Proposer shall provide an additional copy of the proposal that redacts all
designated trade secrets.

By submitting this information no later than the time and date set for the opening
of proposals, for consideration for approval to designate a trade secret and
withhold from the public record, Proposer acknowledges and agrees:

a. Proposer understands and agrees that trade secret designation(s) must be
completed and submitted no later than the time and date set for the opening of
proposals. Trade secret requests made after the opening will not be
considered. However, County reserves the right to clarify the proposers
request for trade secret at any time.

A. The County and its officials, employees, agents, and representatives in any
way involved in processing, evaluating, negotiating contract terms, approving
any contract based on the proposal, or engaging in any other activity relating
to the competitive selection process are hereby granted full rights to access,
view, consider, and discuss the information designated as trade secret through
the final contract award;

Notwithstanding any other provision in the solicitation, the classification as trade
secret of the entire proposal document, line item and/or total proposal prices, the
work, services, project, goods, and/or products to be provided by Proposer is not
acceptable to the County and will result in a determination that the proposal is
non-responsive; the classification as trade secret of any other portion of a
proposal document may result in a determination that the proposal is non-
responsive.

CONFIDENTIALITY OF SECURITY RELATED RECORDS

(a) Pursuant to Florida Statutes § 119.071(3), the following records (hereinafter
referred to collectively as “the Confidential Security Records”) are confidential
and exempt from the disclosure requirements of Florida Statutes § 119.07(1):

1. A Security System Plan or portion thereof for any property owned by
or leased to the County or any privately owned or leased property held by
the County.

2. Building plans, blueprints, schematic drawings, and diagrams,
including draft, preliminary, and final formats, which depict the internal
layout and structural elements of a building, arena, stadium, water
treatment facility, or other structure owned or operated by the County.

3. Building plans, blueprints, schematic drawings, and diagrams,
including draft, preliminary, and final formats, which depict the internal
layout or structural elements of an attractions and recreation facility,
entertainment or resort complex, industrial complex, retail and service
development, office development, or hotel or motel development in the
possession of, submitted tc the County.

(b) Successful proposer agrees that it shall not, as a result of a public records
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request or for any other reason disclose the contents of, or release or provide
copies of the Confidential Security Records to any other party absent the
express written authorization of the County's Property Management Director or
to comply with a court order requiring such release or disclosure. To the extent
Successful Proposer receives a request for such records, it shall immediately
contact the County's designated Contract Manager who shall coordinate the
County’'s response to the request. Notwithstanding the foregoing, the
Successful Proposer may

1. Disclose or release Security System Plans to:

2.

(A) The property owner or leaseholder; or

(B) Another state or federal agency to prevent, detect, guard
against, respond to, investigate, or manage the consequences of
any attempted or actual act of terrorism, or to prosecute those
persons who are responsible for such attempts or acts.

Disclose or release building plans, blueprints, schematic drawings,

and diagrams, including draft, preliminary, and final formats, which depict
the internal layout and structural elements of a building, arena, stadium,
water treatment facility, or other structure owned or operated by the

County:

(A) To another governmental entity if disclosure is necessary for
the receiving entity to perform its duties and responsibilities;

(B) To a licensed architect, engineer, or contractor who is
performing work on or related to the building, arena, stadium,
water treatment facility, or other structure owned or operated by
the County and is contractually bound by the Successful Proposer
to comply with this Section; or

(C) Upon a showing of good cause before a court of competent
jurisdiction.

(c) For purposes of this Section, the term “Security System Plan” includes all:

1.

ok wN

Records, information, photographs, audio and visual presentations,
schematic diagrams, surveys, recommendations, or consultations or
portions thereof relating directly to the physical security of the facility
or revealing security systems;
Threat assessments conducted by any agency or any private entity;
Threat response plans;

Emergency evacuation plans;
Sheltering arrangements; or

Manuals for security personnel, emergency equipment, or security
training.

RFP NON-CCNA Revised 05/10/17 11



A.26

RFP 17-1091MS

E-VERIFY

Prior to the employment of any person under this contract, the Successful
Proposer shall utilize the U.S. Department of Homeland Security's E-Verify
system to verify the employment eligibility of (a) all persons employed during the
contract term by the Successful Proposer to perform employment duties within
Florida and (b} all persons, including subcontractors, assigned by the Successful
Proposer to perform work pursuant to the contract with Manatee County. For
more informatiocn on this process, please refer to United States Citizenship and
Immigration Service site at: http://www.uscis.gov/.

Only those individuals determined eligible to work in the United States shall
be employed under this contract.

By submission of a proposal in response to this Request for Proposal, the
Successful Proposer commits that all employees and subcontractors will undergo
e-verification before placement on this contract.

If County has reasonabie objection to any subcontractor, the county may request
the Successful Proposer to submit an acceptable substitute without an increase in
contract sum or contract time.

If Successful Proposer declines to make any such substitution, the County may
award the resulting agreement to the next lowest qualified proposer that proposes
to use acceptable subcontractors, who County does not make written objection to.
In the event the Successful Proposer declines to make any such substitution post
award, the County may exercise its right to terminate the agreement.

The Successful Proposer shall maintain sole responsibility for the actions of its

employees and subcontractors. New empioyees brought in after contract award
shall follow the same requirement stated above for the life of the contract.

END SECTION A

RFP NON-CCNA Revised 05/10/17 12



RFP 17-1091MS

SECTION B:
SCOPE OF SERVICES

B.01 BACKGROUND INFORMATION

The State of Florida Public Transit Block Grant (PTBG) funding requirements include the
adoption of a Ten-Year Transit Development Plan (TDP), which is to be submitted, to the
appropriate Florida Department of Transportation (FDOT) District Office on or before
September 1 each year. Major updates are required every five years and, in the interim,
transit agencies are required to submit annual Progress Reports. The TDP is the transit
agency’s planning, development and operational guidance document which is to be used
for the Sarasota/Manaiee Metropolitan Planning Organization (MPQO) Transportation
Improvement Program (TIP) and the FDOT Work Program

B.02 GENERAL REQUIREMENTS

As the recipient of PTBG funding, the preparation of the TDP is the responsibility of
Manatee County Government, in cooperation with the MPO. The TDP is to be consistent
with applicable approved local government comprehensive plans and the MPO'’s long-
range transportation plan and in conformance with Rule 14-73.001 of the Florida
Administrative Code, Florida Statutes 341.052, the Federal Highway Administration,
Federal Transit Administration regulations and the most recent federal transportation
legislation, the FAST Act. The TDP should provide an analysis of current service,
including justification for the service, the need/demand driving that service, the benefits
to the community, and also potential needs for future service enhancements. The
following scope of work is for development of a Major Update to the Manatee County
TDP. The planning horizon for the Manatee County Area Transit (MCAT) TDP is FY
2019 to FY 2028.

B.03 TECHNICAL REQUIREMENTS

A. Establish Review Committee

A review committee will be established to monitor and provide input to the
project and evaluate all deliverables. This review committee will be comprised
of Manatee County Government (MCG), MPO, FDOT, and local workforce
board staff. The review committee will be chaired by MCAT Planning staff.

B. Develop and Implement Public Involvement Program/Market Research Study

1. The Successful Proposer will develop a concise Public Involvement
Program for implementation throughout the development of the TDP Major
Update.

2. The Successful Proposer will set up an electronic database containing a
master list of community organizations with interests in public
transponrtation, including the review committee, government entities,
neighboring transit systems, businesses/chambers of commerce and
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schools, among others. The Successful Proposer will communicate project
phases and events via electronic blasts, when possible.

3. The Successful Proposer will conduct an on-board survey of a
representative sample of MCAT riders to obtain information on bus rider
demographics, travel behavior, and customer satisfaction. The on board
survey methodology and implementation shall be closely coordinated with
MCAT staff. The Successful Proposer shall prepare a sampling plan,
based on route ridership, and a draft survey instrument for MCAT to review
and approve. Non-English-speaking populations must be considered in the
survey process. At a minimum, the number of valid survey responses must
allow for a reasonable level of statistical validity.

4. The Successful Proposer will develop an in-person interview process with
key employers, conduct interviews with key executives, and tabulate the
results. The potential interview list requires MCAT staff review and
approval.

5. The Successful Proposer will conduct a charrette for customers, advocates
and local jurisdictions. The charrette should utilize the Nominal Group
Technique to determine potential MCAT service enhancements.

6. The Successful Proposer will conduct two (2) open house workshops that
will present plan alternatives for implementation. Attendees will be given
the opportunity to provide feedback on priorities and results will be
tabulated and incorporated into the 10-Year TDP.

C. Conduct Demographic Analysis

1. Existing and projected demographic, economic, transportation data and
land use conditions for the study area will be analyzed by the Successful
Proposer.

2. Demcographic and economic data will be collected for the study area to
provide historical background and description of the area. The most recent
Census of Population and Housing and the Bureau of Economics and
Business Research (BEBR) of the University of Florida will be used as
primary data sources, supplemented by data currently available from the
MPQO and MCG. Data to be collected include the following:

= Physical description of service area

Population by age and income

Population density

Housing density

Employment density

Labor force and employment levels

Auto ownership levels

Tourist and visitor levels

Land use and densities

Major trip generators

Park-and-Ride facilities (capacity and location)
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= Minority and low income census tracts
» Non-English speaking census tracts

D. Evaluate Existing MCAT Service Levels

1.

MCAT will document fixed-route service levels {by route) according to the
following:
= Route miles
Route hours
Service frequency
Service period
Vehicle requirements
Passengers per revenue mile
Passengers per revenue hour
Total ridership

The Successful Proposer will establish current paratransit service levels
and trends based upon ridership levels and peak fleet requirements. Break-
out ridership to differentiate ADA paratransit, TD non-sponsored ridership
and Purchase of Service (POS) ridership.

The Successful Proposer will develop a ridership trend analysis using prior
year information to create a 5-year trend through FY 2017.

The Successful Proposer will develop a performance review, assess
existing transit services and established trends in both ridership and
service levels for the fixed route and paratransit systems.

The Successful Proposer will prepare a performance evaluation, peer
review of Florida and out-of-state systems and comparative trends
analyses using National Transit Database, Florida Transit Information
System (FTIS) and other data sources. Performance measures to include:
» Passengers per revenue hour
Passengers per revenue mile
Operating cost per passenger trip
Operating cost per revenue hour
Operating cost per revenue mile
Operating expense per capita
Passenger trips per capita
Fare box recovery ratio
Average fare
Fleet average age
Revenue miles per vehicle mile
Revenue hours per FTE operating employee

E. Conduct Situation Appraisal and Evaluate of Mobility Needs

1.

The Successful Proposer will report on progress to-date in implementing
service enhancement priorities since the adoption of 2013 Major TDP
Update.
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2. The Successful Proposer will review local plans and documents, including
County policies and programs, local government comprehensive plans,
state and federal programs and policies pertaining to public transit. This
includes the 2035 Long Range Transportation Plan and TBARTA Master
Plan, Florida Transportation Plan and the FAST Act.

3. The Successful Proposer will analyze existing routes for potential
efficiencies, particularly those routes that are underperforming based upon
analyzed service performance metrics.

4. The Successful Proposer will develop Ten-Year Ridership estimates using
Transit Boarding Estimation and Simulation Tool (TBEST), consistent with
FDOT requirements and Rule 14-73.

5. The Successful Proposer will summarize all public involvement completed
to date and will quantify all feedback received including interviews with
employers, the on-board survey, and the public transportation charrette.

6. The Successful Proposer will conduct a situation appraisal that identifies
challenges (including operational and financial) and opportunities in the
service area based on collected demographic data, the analysis of existing
services, and all public outreach completed to date.

7. The Successful Proposer will enumerate conclusions forthcoming from
previous sections of the report regarding alternative courses of action,
operations and financial characteristics, monitoring, funding, service
enhancements and needed improvements including future milestones for
inclusion in the TDP implementation plan.

F. Develop Goals, Objectives, and Plan Initiatives

1. The Successful Proposer will review MCAT Goals and Objectives
established in the 2013 TDP Major Update.

2. The Successful Proposer will develop updated Goals and Objectives that
address the challenges and opportunities identified in the situation
appraisal.

3. The Successful Proposer will develop potential plan initiatives and
alternatives that are consistent with updated Goals and Objectives.

4, The Successful Proposer will review feedback from open house workshops
and prioritize proposed plan alternatives and initiatives.

G. Develop TDP 10 -Year Implementation and Financial Plan

1. MCG staff will provide recent cost information necessary to develop capital
and operating expenses and budget projections each year over the Ten-
Year Plan Horizon.
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2. The Successful Proposer will prepare financial tables for a ten-year
projection based on projected operating expenses, operating revenues,
capital expenses and capital funding based on grant sources, local match
requirements, and potential private sector funding sources.

3. The Successful Proposer will quantify the capital and operating costs for an
enhanced transit system, which reflects the needs of the community
without consideration to the existing fiscal constraints.

4. Define average age of fleet along with a fixed route and paratransit fleet
replacement plan (by year) and cost per vehicle.

5. Service enhancements will be identified for phased implementation,
including subsidy requirements and potential funding opportunities,
including local match requirements.

6. Candidate project lists will be updated for funding programs, including a
recommended source of likely eligible funding and lag time for application
processing and approval so that start-up funding is available in year of
need,

7. The Successful Proposer will include maps of potential future service areas
and proposed levels of service, strategies and policies for future growth
and future monitoring programs.

8. The Successful Proposer will assist MCAT with up to four (4)
presentations, including briefing sessions as needed, to the Manatee
County Public Works Department, Manatee County Board of County
Commissioners and MPO.

H. Prepare Trends in Ridership by Fare Category Report

1. The Successful Proposer will track ridership and average fare by fare
category and conduct a comparative analysis relative to previous fiscal
years.

2. The Successful Proposer will establish trends in ridership by fare category.

3. The Successful Proposer will draw conclusions with respect to changes in
ridership by fare category and the resulting effects on the system wide
average fare and passenger revenue. This will take into account the desire
to be as uniform as possible with Sarasota County Area Transit fares and a
phased approach for developing a uniform MCAT/SCAT fare structure.

I. Deliverables

1. Technical Memorandum No. 1 will document all planned public involvement
and market research activities to be conducted throughout the development of
the TDP. An on-board survey, key employer interviews, a service
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enhancement priorities charrette, and open house workshops will be led by the
Successful Proposer with support from MCAT staff.

2. Technical Memorandum No. 2 will describe pertinent demographic, economic,
transportation and land use conditions and will document existing system-wide
MCAT service levels, ridership trends and a comprehensive peer review and
trend analysis.

3. Technical Memorandum No. 3 will document the findings and outcomes for all
public outreach activities including public participation priorities. In addition,
Technical Memorandum No. 3 will document milestone achievement and a
situation appraisal for transit services. Technical Memorandum No. 3 will
include alternative prioritized actions/initiatives for inclusion in the 10-Year
TDP Implementation Plan.

4. The Successful Proposer will document a phased implementation and financial
plan, with accompanying documentation of assumptions and funding sources
and will prepare a Draft Final TDP Report for review by MCAT which is
consistent with Florida Administrative Code {(FAC) Chapter 14-73. A Final
Report incorporating MCG review comments will then be prepared with 20
copies for final distribution, along with a stand-alone Executive Summary.

5. The Successful Proposer will prepare a stand-alone report for summarizing
findings and conclusions relative to ridership and average fare.

END SECTION B
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SECTION C:
FORM OF PROPOSAL

This section identifies specific information which must be contained within your proposal
and the order in which such information should be organized.

The information each proposer provides will be used to determine those proposers with
perceived ability to perform the scope of services as stated in this Request for Proposal
which may best meet the overall needs of Manatee County. A review with those
proposers reasonably susceptible of being selected for award may be conducted for the
purposes of clarification of both ability and benefit fo Manatee County. For more
information, refer to Section D, Evaluation of Proposals.

C.01 INFORMATION TO BE SUBMITTED
To qualify for consideration, the proposer(s) must present proof of any licensing or
certification which will be required by law to perform the services set out in
Section B, Scope of Services. If no licensing or certification is required, proposer
shall indicate same.

All proposals found to be responsive will be considered by an evaluation

committee.

The contents of each proposal will be separated and arranged with tabs in the
same order as listed below and with the same subsection number beginning with
C.01.1 in order to organize the response to each specific subsection.

C.01.1 Provide a cover page, general introductory statement and table of
contents. Provide proof of any licensing or certification required by law to
perform the services and generally describe your proposal in summary
form, or if no licensing or certification is required, indicate same.

C.01.2 Forms. Provide the completed and executed Attachments included in
this Request for Proposal.

a.
b.

C.

d.
e.
f

Proposal Signature Form (Attachment A)

Public Contracting and Environmental Crimes Certification
(Attachment B)

Joint Venture Agreement (Section A.08 and Section C.01.12), if
applicable

Certification of Restriction on Lobbying (Attachment D)

DBE Participation Form (Attachment E)

Certification Regarding Debarment (Attachment F)

C.01.3 Provide a description of your company's background and size. Include
an organizational chart depicting the structure, lines of authority and
communication.
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C.01.4 Clearly demonstrate your company’s experience.

a. Proposers must provide the following details to demonstrate past
relevant experience and performance:

i. Name of the client.

ii. Specific details about the services provided, including location.

iii. Value of the contract.

iv. Duration of the contract, including inception and completion dates

iv. Specify the name, title, telephone, and email for the client's
contract manager for the specified experience.

b. Names of proposers staff and their direct involvement in the
services; and names of proposer’s subcontractors and their role in the

services.

c. Governmental agency, if any, which verified compliance with its
requirements or standards, and the names and telephone numbers of
the key persons with direct knowledge of the compliance.

d. Provide any other governmental or municipality experience if not
previously specified.

C.01.5 Provide your company’s technical approach and schedule. Provide a
narrative of the approach and how this approach meets Manatee County
objectives. Include an explanation of your company’s technical ability to
perform all facets of the scope of services. If more than one proposer is
jointly filing a proposal, details must be provided to clearly demonstrate
individual roles and responsibility for all components of the project.

C.01.6 Identify each principal of the proposer and other key personnel who
will be interacting with Manatee County. Do not include personnel that
will not have a key role in providing services. Describe each person's
respective area of expertise.

For each identified person, provide a personal resume which includes
qualifications, training and experience. Resumes shall also include the
following information:

a. Full name and title

b. Professional credentials

c. Individual's intended roles and duties in providing services pursuant
to this Request for Proposal

d. Office address and web address

e. Email address and telephone number

C.01.7 Submit a staffing level statement for your organization, detailing how
many total employees work for your firm at any one time, including
temporary and part-time employees. List the ratio of full-time employees
to part-time, and temporary employees.
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C.01.8 Include a subcontractor plan detailing how subcontractors will be used
and to what extent. County reserves the right to request additional
information in the same level of detail and tabbed order as the proposal
for each subcontractor.

C.01.9 Location and Local Office: Identify the office location which will be
primarily responsible for this proposed project and the office location of
the staff that wil! be assigned to this proposed project if different. Include
the year both locations were established. Proposer(s) should describe
whether the managing office will be located within the County.

C.01.10 Local Employment. If proposed, describe detail plans, policies, and
goals (as a percentage) which ensure County citizens receive preferential
consideration for employment and vendors located within the County wil!
be used as suppliers of goods and services needed to perform the scope
of services. Include your approach to providing periodic reporting to
monitor success in maintaining the percentage. [f available, provide
examples of reports.

C.01.11 Recent, Current, and Projected Workload: List all projects handled by
your firm during the past five (5) years and identity the volume of work
previously awarded by Manatee County.

C.01.12 Provide an explanation of the proposers’ legal capacity to perform all
facets of the Scope of Services. Include a description of corporate or
other structure and governance, and detail the legal capabilities of
proposer(s) relevant to performing the scope of services. If more than
one proposer is teaming up to file a proposal, any prior work any two or
more joint proposers have performed before should be detailed.

Joint venture firms must provide an affidavit attesting to the formulation of
a joint venture and provide either proof of incorporation as a joint venture
or a copy of the formal joint venture agreement between all joint venture
parties, indicating their respective roles, responsibilities, and levels of
participation in the project.

C.01.13 Provide any and all information conceming any prior or pending
litigation, either civil or criminal, involving a governmental agency or
which may affect the performance of the services to be rendered herein,
in which the proposer, any of its partners, employees or subcontractors is
or has been involved within the last three years.

C.01.14 Provide an explanation of the proposers’ financial capacity to perform
all parts of the scope of services. If more than one proposer is jointly
filing a proposal, details must be provided to demonstrate financial
capacity of all proposers.
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C.01.15 Provide authorization for a Manatee County auditor andfor financial
analysts to have access to your financial records, including any and
all records prepared by an independent firm, or the financial records
of other entities for which you have ownership interest. Such access will
occur at the primary location of the proposer, or such other location as
may be agreed, for the purposes of verifying financial representations,
and/or to review and assess the historical and current financial capacity
of your business entity and its expected ability to meet ongoing financial
obligations as proposed to Manatee County.

Manatee County’s audit and /or financial analysts will report their findings
in a summary report to the Manatee County Purchasing Official, which
will be placed in the proposal files for subsequent use and review.

C.01.16 Disclose any ownership interest in other entities involved in these
services which might reasonably be selected to perform work under the
scope of services set forth in this Request for Proposal. This ownership
disclosure will be included, whether such ownership occurs by the
proposer through a parent, subsidiary or holding company or any other
form of business entity. Submit entity names and the percent of
ownership for each.

C.01.17 Include at least three (3) references who can substantiate proposer's
qualifications, credentials and experience. Do not duplicate references
used for past performance.

C.01.18 Submit any other additional information which would assist County in the
evaluation of your proposal.

C.01.19 Submit a summary of proposers environmental sustainability
initiatives. All proposers are encouraged to use as many environmentally
preferabie "green" products, materials, supplies, etc. as possible in order
to promote a safe and healthy environment. Environmentally preferable
are products or services that have a reduced adverse effect on the
environment.

C.01.20 The Successful Proposer will demonstrate in their proposal a
comprehension of Federal Clauses as they pertain to this RFP.

C.01.21 The Successful Proposer must inciude an all-inclusive cost for proposed
services.

END SECTION C
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SECTION D:
EVALUATION OF PROPOSALS

EVALUATION FACTORS

Evaluation of proposals will be conducted by an evaluation committee. The
evaluation committee’'s goal will be to identify the proposal(s) which will overail
best meet the needs of Manatee County as detemmined from the proposals
received and subsequent investigation by the County. The committee will
consider the information requested in Section C for each responsive proposal
submitted to ascertain the perceived ability of the proposer(s) to perform the
scope of services as stated in this Request for Proposal. Once all proposals
have been reviewed pursuant to the criterion in Section C, the evaluation
committee will determine from the responses to this Request for Proposal and
subsequent investigation as necessary, the proposer(s) most qualified to be
selected to negotiate an agreement.

Unless noted, no weight is assigned to the evaluation factors.

In accordance with the Federal Transit Administration (FTA) procurement
regulations, Request for Proposal respondents need to be evaluated based
according to established evaluation and scoring criteria.

Evaluation Criteria:

Cost

Qualifications of firm and staff, including references
Technical Approach/Schedule

References

Criteria will be weighted as follows:

Cost = 20%

Qualifications of firm and staff = 40%
Technical Approach / Schedule = 30%
References = 10%

REVIEW OF PROPOSERS AND PROPOSALS

In-person reviews may be conducted with proposers who are deemed
reasonably susceptible of being received for award for the purposes of assuring
full understanding of: (a) conformance to the solicitation requirements, (b) the
abilities of the proposer, and {c) the proposal submitted.

Proposers will be available for presentations to and interviews with the evaluation
committee, upon reasonable notification from the Procurement Division. The
date(s) and time(s) of any such presentations/interviews will be determined solely
by County and may be closed to the public by the discretion of the Purchasing
Official and to the extent permitted by law.
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PRELIMINARY RANKING
An evaluation committee will determine from the responses to this Request for
Proposal and subsequent investigation as necessary, the proposer(s) most
qualified to be selected to negotiate an agreement.

In its review, the evaluation committee may take some or all of the following
actions:
a. review all responses pursuant to the evaluation factors stated
herein,
b. short list proposers to be further considered in oral
interview/presentation/product demonstrations,
c. recommend commencement of negotiations to County
Administrator,
d. Reject all proposals received and cancel the Request for Proposal,
e. Receive written clarification of proposal.

The evaluation committee’s overarching goal is to identify the proposal which will
best meet the overall needs of Manatee County as determined from the
proposals received and subsequent investigation by the County.

RECOMMENDATION FOR NEGOTIATION

The evaluation committee will make a recommendation to the County
Administrator as to the proposer which Manatee County should enter into
negotiations, if any. The County Administrator will act upon that recommendation
and if accepted, the Successful Proposer will be invited to enter negotiations led
by Manatee County Procurement Division.

Manatee County will post the Intent to Negotiate, in the same manner the originai

RFP document was posted (refer to Section A.03) prior to commencing
negotiations with the selected proposer{s).

END SECTION D
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SECTION E:
NEGOTIATION OF THE AGREEMENT

GENERAL

a. The proposal will serve as a basis for negotiating an agreement, but not
compel adherence to its terms or conditions.

b. Upon submission, all proposals become the property of Manatee County
which has the right to use any or all ideas presented in any proposai
submitted in response to this Request for Proposal whether or not the
proposal is accepted.

c. All products and papers produced in the course of this engagement become
the property of Manatee County upon termination or completion of the
engagement.

d. That after notice from the County that a public records request has been
made for the materials designated as a trade secret, the Proposer shall be
solely responsible for defending its determination that submitted material is a
trade secret that is not subject to disclosure at its sole cost, which action shall
be taken immediately, but no later than 10 calendar days from the date of
notification or Proposer will be deemed to have waived the trade secret
designation of the materials;

e. To indemnify and hold the County, and its officials, employees, agents and
representatives harmless from any actions, damages (including attorney's
fees and costs), or claims arising from or related to the designation of trade
secrets by the Proposer, including actions or claims arising from the County’s
non-disclosure of the trade secret materials.

AGREEMENT

The selected proposer(s) will be required to negotiate an agreement in a form
and with provisions acceptable to Manatee County.

Negotiated agreements may or may not include all elements of this Request for
Proposal or the resulting successful proposal where aiternative terms or
conditions become more desirable to Manatee County, and the parties agree to
such terms.

AWARD

County may not make award to a proposer who is delinquent in payment of any
taxes, fees, fines, contractual debts, judgments, or any other debts due and
owed to the County, or is in default on any contractual or regulatory obligation to
the County. By submitting this solicitation response, proposer attests that it is not
delinquent in payment of any such debts due and owed to the County, nor is it in
default on any contractual or regulatory obligation to the County. In the event the
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proposer's statement is discovered to be false, proposer will be subject to
suspension andfor debarment and the County may terminate any contract it has
with proposer.

Award of an agreement is subject to the successful negotiations and the approval
of either the Purchasing Official or the Board of County Commissioners {as
provided for in the current Manatee County Procurement Code).

The parties will negotiate the terms and conditions of the agreement, which may
or may not include renewal, assignment, termination, insurance, auditing or any
other relevant contractual term and the circumstances in which it may be
renewed, assigned or terminated.

This paragraph will be used for the contract negotiator to provide any additional
terms not previously mentioned.

END SECTION E
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ATTACHMENT A

PROPOSAL SIGNATURE FORM
REQUEST FOR PROPOSAL 17-1091MS

The undersigned acknowledges receipt of the following addendum:

Addendum No. Date Received: Initials:
Addendum No. Date Received: Initials:
Addendum No. Date Received: Initials:

The undersigned represents that:

(1) by signing the proposal, that he/she has the authority and approval of the
legal entity purporting to submit the proposal and any additional
documentation which may be reguired such as the Joint Venture Agreement
or Joint Venture Affidavit, if applicable;

(2) all facts and responses set forth in the proposal are true and correct;

(3) if the proposer is selected by County to negotiate an agreement, that the
proposer’'s negotiators will negotiate in good faith to establish an agreement
to provide the services described in the Scope of Services of this Request for
Proposal;

(4) the proposer which includes all companies included in a partnership or joint
venture, is not on the Scrutinized Companies with Activities in Sudan List or
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List.

Print or type proposer’s information below:

Name of Proposer Telephone Number
Street Address
Email Address Web Address

Print Name & Title of Authorized Officer Signature of Authorized Officer Date



ATTACHMENT B

PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION

SWORN STATEMENT PURSUANT TO SECTION 2-26 ARTICLE V,
MANATEE COUNTY PROCUREMENT CODE

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER QOATHS.

This sworn statement is submitted tc Manatee County by

[print individual's name and titlé}
For

[name of entity submitting sworn statement]
whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is . If the entity has no
FEIN, include the Social Security Number of the individual signing this sworn statement:

| understand that no person or entity shall be awarded or receive a county contract for public
improvements, procurement of goods or services (including professional services) or a county
lease, franchise, concession or management agreement, or shall receive a grant of county
monies unless such person or entity has submitted a written certification to County that it has not:

(1) been convicted of bribery or attempting to bribe a public officer or employee of Manatee
County, the State of Florida, or any other public entity, including, but not limited to the
Government of the United States, any state, or any local government authority in the United
States, in that officer's or employee's official capacity; or

(2) been convicted of an agreement or collusion among proposers or prospective proposers in
restraint of freedom of competition, by agreement te bid a fixed price, or otherwise; or

(3) been convicted of a violation of an environmental law that, in the sole opinion of the County's
Purchasing Director, reflects negatively upon the ability of the person or entity o conduct
business in a responsible manner; or

(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above, which is a
matter of record, but has not been prosecuted for such conduct, or has made an admission of
guilt of such conduct, which is a matter of record, pursuant to formal prosecution. An admission
of guilt shall be construed fo include a plea of nolo contendere; or

(5) where an officer, official, agent or employee of a business entity has been convicted of or has
admitted guilt to any of the crimes set forth above on behalf of such and entity and pursuant to
the direction or authorization of an official thereof (including the person committing the offense, if
he is an official of the business entity), the business shall be chargeable with the conduct herein
above set forth. A business entity shall be chargeable with the conduct of an affiliated entity,
whether wholly owned, partially owned, or one which has common ownership or a common Board
of Directors.

For purposes of this Form, business entities are affiliated if, directly or indirectly, one business
entity controls or has the power to control another business entity, or if an individual or group of
individuals controls or has the power to control both entities. Indicia of control shall include,
without limitation, interlocking management or ownership, identity of interests amount family
members, shared organization of a business entity following the ineligibility of a business entity
under this Article, or using substantially the same management, ownership or principles as the
ineligible entity.

Any person or entity who claims that this Article is inapplicable to him/her/it because a conviction
or judgment has been reversed by a court of competent jurisdiction, shall prove the same with



documentation satisfactory to Manatee County’'s Purchasing Official. Upon presentation of such
satisfactory proof, the person or entity shall be aliowed to contract with Manatee County.

I UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL PROVIDE FOR
SUSPENSION OF PAYMENTS, OR TERMINATION, OR BOTH, IF THE PROCUREMENT DIVISION OR
THE COUNTY ADMINISTRATOR DETERMINES THAT SUCH PERSON OR ENTITY HAS MADE
FALSE CERTIFICATION.

[Signature]
STATE OF FLORIDA
COUNTY OF
Sworn to and subscribed before me this day of , 201 by

Personally known OR Produced identification

[Type of identification]

My commission expires

Notary Public Signature

[Print, type or stamp Commissioned name of Notary Public]

Signatory Requirement - In the case of a business entity other than a partnership or a
corporation, this affidavit shall be executed by an authorized agent of the entity. In the
case of a partnership, this affidavit shall be executed by the general partner(s). In the
case of a corporation, this affidavit shall be executed by the corporate president.



ATTACHMENT C

ACKNOWELDGEMENT OF FEDERAL CLAUSES
REQUEST FOR PROPOSAL 17-1091MS

1. FLY AMERICA REQUIREMENTS
49 U.S.C. § 40118
41 CFR Part 301-10

Applicability to Contracts

The Fly America requirements apply to the transportation of persons or property, by air,
between a place in the U.S. and a place outside the U.S., or between places outside the
U.S., when the FTA will participate in the costs of such air transportation.

Transportation on a foreign air carrier is permissible when provided by a foreign air
carrier under a code share agreement when the ticket identifies the U.S. air carrier's
designator code and flight number. Transportation by a foreign air carrier is also
permissible if there is a bilateral or multilateral air transportation agreement to which the
U.S. Government and a foreign government are parties and which the Federal DOT has
determined meets the requirements of the Fly America Act.

Flow Down Requirements
The Fly America requirements flow down from FTA recipients and sub recipients to first

tier contractors, who are responsible for ensuring that lower tier contractors and
subcontractors are in compliance.

Model Clause/Language
The relevant statutes and regulations do not mandate any specified clause or language.

FTA proposes the following language.

Fly America Requirements
The Contractor agrees to compiy with 49 U.S.C. 40118 (the “Fly America” Act) in

accordance with the General Services Administration’s regulations at 41 CFR Part 301-
10, which provide that recipients and sub recipients of Federal funds and their
contractors are required to use U.S. Flag air carriers for U.8 Government-financed
international air travel and transportation of their personal effects or property, to the
extent such service is available, uniess travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign
air carrier was used, an appropriate certification or memorandum adequately explaining
why service by a U.S. flag air carrier was not available or why it was necessary to use a
foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly
America requirements. The Contractor agrees to include the requirements of this
section in all subcontracts that may involve international air transportation.



5. SEISMIC SAFETY REQUIREMENTS
42 U.S.C. 7701 et seq. 49
CFR Part 41

Applicability to Contracts
The Seismic Safety requirements apply only to contracts for the construction of new
buildings or additions to existing buildings.

Flow Down

The Seismic Safety requirements flow down from FTA recipients and sub recipients to
first tier contractors to assure compliance, with the applicable building standards for
Seismic Safety, including the work performed by all subcontractors.

Model Clauses/Language
The regulations do not provide suggested language for third-party contract clauses.

The following language has been developed by FTA.

Seismic Safety - The contractor agrees that any new building or addition to an existing
building will be designed and constructed in accordance with the standards for Seismic
Safety required in Department of Transportation Seismic Safety Regulations 49 CFR
Part 41 and will certify to compliance to the extent required by the regulation. The
contractor also agrees to ensure that all work performed under this contract including
work performed by a subcontractor is in compliance with the standards required by the
Seismic Safety Regulations and the certification of compliance issued on the project.

6. ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.
49 CFR Part 18

Applicability to Contracts
The Energy Conservation requirements are applicable to all contracts.

Flow Down
The Energy Conservation requirements extend to all third party contractors and their
contracts at every tier and sub recipients and their sub agreements at every tier.

Model Clause/Language
No specific clause is recommended in the regulations because the Energy Conservation

requirements are so dependent on the state energy conservation plan. The following
language has been developed by FTA:

Energy Conservation - The contractor agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act.




7. CLEAN WATER REQUIREMENTS
33 U.S.C. 1251

Applicability to Contracts

The Clean Water requirements apply to each contract and subcontract which exceeds
$100,000.

Flow Down
The Clean Water requirements flow down to FTA recipients and sub recipients at every
tier.

Model Clause/Language
While no mandatory clause is contained in the Federal Water Pollution Controf Act, as

amended, the following language developed by FTA contains all the mandatory
requirements:

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Federal Water Pollution Control Act, as amended,
33 U.S.C. 1251 et seq. The Contractor agrees to report each violation to the Purchaser
and understands and agrees that the Purchaser will, in turn, report each violation as
required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by
FTA.



10. LOBBYING
31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

Applicability to Contracts
The Lobbying requirements apply to Construction/Architectural and

Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational
Service Contract/Turnkey contracts.

Flow Down

The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-
Lobbying Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A,
Section 7.

Mandatory Clause/Language
Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A.

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying
Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, ef seq.]

- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors
are mandated by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying
Disclosure Act of 1995, and DOT implementing regulation, "New Restrictions on
Lobbying," at 49 CFR § 20.110(d)

- Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A,
Section 7, which provides that contractors file the certification required by 49 CFR Part
20, Appendix A.

Modjifications have been made to the Lobbying Certification pursuant to Section 10 of
the Lobbying Disclosure Act of 1995.

- Use of "Disclosure of Lobbying Activities,"” Standard Form-LLL set forth in Appendix B
of 49 CFR Part 20, as amended by "Government wide Guidance For New Restrictions

on Lobbying,” 61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix

A.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] -
Contractors who apply or bid for an award of $100,000 or more shall file the certification
required by 49 CFR part 20, "New Restrictions on Lobbying.” Each tier certifies to the
tier above that it will not and has not used Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a



member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts
on its behalf with non-Federal funds with respect to that Federal contract, grant or
award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up
to the recipient.

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief,
that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for making lobbying contacts to an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form--LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions [as amended
by "Government wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413
(1/19/96). Note: Language in paragraph (2) herein has been modified in accordance
with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2
U.S.C. 1601, ef seq.)]

(3) The undersigned shall require that the language of this certification be included in
the award documents for all sub awards at all tiers (including subcontracts, sub grants,
and contracts under grants, loans, and cooperative agreements) and that all sub
recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.



[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the
Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, ef seq.,

apply to this certification and disclosure, if any.
Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

~ Date




11. ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325
18 CFR 18.36 (i)
49 CFR 633.17

Applicability to Contracts
Reference Chart "Requirements for Access to Records and Reports by Type of

Contracts”

Flow Down
FTA does not require the inclusion of these requirements in subcontracts.

Model Clause/Language
The specified language is not mandated by the statutes or regulations referenced, but

the language provided paraphrases the statutory or regulatory language.

Access to Records - The following access to records requirements apply to this
Contract:

1. Where the Purchaser is not a State but a local govermment and is the FTA Recipient
or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the
Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller
General of the United States or any of their authorized representatives access to any
books, documents, papers and records of the Contractor which are directly pertinent to
this contract for the purposes of making audits, examinations, excerpts and
transcriptions. Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA
Administrator or his authorized representatives including any PMO Contractor access to
Contractor's records and construction sites pertaining to a major capital project, defined
at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the
programs described at 49 U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the
Purchaser, the FTA Administrator or his authorized representatives, including any PMO
Contractor, access to the Contractor's records and construction sites pertaining to a
major capital project, defined at 49 U.S.C. 56302(a)1, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By
definition, a major capital project excludes contracts of less than the simplified
acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small
purchase or under the simplified acquisition threshold and is an institution of higher
education, a hospital or other non-profit organization and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees
to provide the Purchaser, FTA Administrator, the Comptroller General of the United
States or any of their duly authorized representatives with access to any books,



documents, papers and record of the Contractor which are directly pertinent to this
contract for the purposes of making audits, examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital
project or improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive
bidding, the Contractor shall make available records related to the contract to the
Purchaser, the Secretary of Transportation and the Comptroller General or any
authorized officer or employee of any of them for the purposes of conducting an audit

and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required
under this contract for a period of not less than three years after the date of termination
or expiration of this contract, except in the event of litigation or settlement of claims
arising from the performance of this contract, in which case Contractor agrees to
maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or
any of their duly authorized representatives, have disposed of all such litigation,
appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i) (11).

7. FTA does not require the inclusion of these requirements in subcontracts.

Requirements for Access to Records and Reports by Types of Contract

Contract Operational Tumkey Construction | Architectural : Acquisition 3 Professional |
Characteristic | Sewice Engineering of Rolling Services
8 Contract | Stock
| State
Grantees None Those None None None None
imposed on
a. Contracts state pass
below SAT None thru to Yes, if non- None unless i None unless | None unless
($100,000) unless? Contractor competitive non- non- non-
’ non- award or if competitive { competitive j competitive
b. Contracts competitive funded thru? || award award award
above award 5307/5309/5
$100,000/Capit 311
al Projects
Il Non State
Grantees Those
Yes® imposed on Yes Yes Yes Yes
. Contracts non-state
265,3\, SAT ‘ Yes® Grantee pass || Yes Yes Yes i| Yes
($100,000) thru to
b. Contracts { Contractor
above
$100,000/Capit
al Projects _

Sources of Authority: 14

0 USC 5325 (a) 249 CFR 633.17 318 CFR 18.36 (i)




12. FEDERAL CHANGES
49 CFR Part 18

Applicability to Contracts
The Federal Changes requirement applies to all contracts.

Flow Down
The Federal Changes requirement flows down appropriately to each applicable
changed requirement.

Model Clause/Language
No specific language is mandated. The following language has been developed by

FTA.

Federal Changes - Contractor shall at all times comply with all applicable FTA
regulations, policies, procedures and directives, including without limitation those listed
directly or by reference in the Master Agreement between Purchaser and FTA, as they
may be amended or promulgated from time to time during the term of this contract.
Contractor's failure to so comply shall constitute a material breach of this contract.

14. CLEAN AIR
42 U.S.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Applicability to Contracts
The Clean Air requirements apply to all contracts exceeding $100,000, including

indefinite quantities where the amount is expected to exceed $100,000 in any year.

Flow Down
The Clean Air requirements flow down to all subcontracts which exceed $100,000.

Model Clauses/Language
No specific language is required. FTA has proposed the following language.

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et
seq. The Contractor agrees to report each violation to the Purchaser and understands
and agrees that the

Purchaser will, in turn, report each violation as required to assure notification to FTA
and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by
FTA.



19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

Applicability to Contracts
Applicable to all contracts.

Flow Down

Not required by statute or regulation for either primary contractors or subcontractors,
this concept should fiow down to all levels to clarify, to all parties to the contract, that the
Federal Government does not have contractual liability to third parties, absent specific
written consent.

Model Clause/Language
While no specific language is required, FTA has developed the following language.

No Obligation by the Federal Government.

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of the
underlying contract, absent the express written consent by the Federal Government, the
Federal Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not
a party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the

clause shall not be modified, except to identify the subcontractor who will be subject to
its provisions.

20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

Applicability to Contracts

These requirements are applicable to all contracts.

Flow Down
These requirements flow down to contractors and subcontractors who make, present, or
submit covered claims and statements.

Model Clause/Language
These requirements have no specified language, so FTA proffers the following
language.




Program Fraud and False or Fraudulent Statements or Related Acts.

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions
pertaining to this Project. Upon execution of the underlying contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes,
it may make, or causes to be made, pertaining to the underlying contract or the FTA
assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it makes,
or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil

Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal
Government under a contract connected with a project that is financed in whole or in
part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C.
§ 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001
and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government
deems appropriate.

21. TERMINATION
49 U.S.C. Part 18
FTA Circular 4220.1E

Applicability to Contracts
All contracts (with the exception of contracts with nonprofit organizations and institutions

of higher education,) in excess of $10,000 shall contain suitable provisions for
termination by the grantee including the manner by which it will be effected and the
basis for settlement. (For contracts with nonprofit organizations and institutions of
higher education the threshold is $100,000.) In addition, such contracts shall describe
conditions under which the contract may be terminated for default as well as conditions
where the contract may be terminated because of circumstances beyond the control of
the contractor.

Flow Down
The termination requirements flow down to all contracts in excess of $10,000, with the
exception of contracts with nonprofit organizations and institutions of higher learning.

Model Clause/Language
FTA does not prescribe the form or content of such clauses. The following are



suggestions of clauses to be used in different types of contracts:

a. Termination for Convenience (General Provision) The (Recipient) may terminate
this contract, in whole or in part, at any time by written notice to the Contractor when it is
in the Government'’s best interest. The Contractor shall be paid its costs, including
contract close-out costs, and profit on work performed up to the time of termination.

The Contractor shall promptly submit its termination claim to (Recipient) to be paid the
Contractor. If the Contractor has any property in its possession belonging to the
(Recipient), the Contractor will account for the same, and dispose of it in the manner the
(Recipient) directs.

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor
does not deliver supplies in accordance with the contract delivery schedule, or, if the
contract is for services, the Contractor fails to perform in the manner called for in the
contract, or if the Contractor fails to comply with any other provisions of the contract, the
(Recipient) may terminate this contract for default. Termination shall be effected by
serving a notice of termination on the contractor setting forth the manner in which the
Contractor is in default. The contractor will only be paid the contract price for supplies
delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract.

If it is later determined by the (Recipient) that the Contractor had an excusabie reason
for not performing, such as a strike, fire, or flood, events which are not the fault of or are
beyond the control of the Contractor, the (Recipient), after setting up a new delivery of
performance schedule, may allow the Contractor to continue work, or treat the
termination as a termination for convenience.

c. Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may,
in the case of a termination for breach or default, allow the Contractor [an appropriately
short period of time] in which to cure the defect. In such case, the notice of termination
will state the time period in which cure is permitted and other appropriate conditions

i Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of
the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by
Contractor of written notice from (Recipient) setting forth the nature of said breach or
default, (Recipient) shall have the right to terminate the Contract without any further
obligation to Contractor. Any such termination for default shall not in any way operate
to preclude (Recipient) from also pursuing all available remedies against Contractor and
its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its
remedies for any breach by Contractor of any covenant, term or condition of this
Contract, such waiver by (Recipient) shall not limit (Recipient)'s remedies for any
succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) The
(Recipient), by written notice, may terminate this contract, in whole or in part, when it is



in the Government's interest. If this contract is terminated, the Recipient shall be liable
only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver
supplies or to perform the services within the time specified in this contract or any
extension or if the Contractor fails to comply with any other provisions of this contract,
the (Recipient) may terminate this contract for default. The (Recipient) shall terminate
by delivering to the Contractor a Notice of Termination specifying the nature of the
default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set
forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same
as if the termination had been issued for the convenience of the Recipient.

g- Termination for Default (Transportation Services) If the Contractor fails to pick up
the commodities or to perform the services, including delivery services, within the time
specified in this contract or any extension or if the Contractor fails to comply with any
other provisions of this contract, the (Recipient) may terminate this contract for default.
The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of default. The Contractor will only be paid the contract price for
services performed in accordance with the manner of performance set forth in this
contract.

If this contract is terminated while the Contractor has possession of Recipient goods,
the Contractor shall, upon direction of the (Recipient), protect and preserve the goods
until surrendered to the Recipient or its agent. The Contractor and (Recipient) shall
agree on payment for the preservation and protection of goods. Failure to agree on an
amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same
as if the termination had been issued for the convenience of the (Recipient).

h. Termination for Default (Construction) if the Contractor refuses or fails to
prosecute the work or any separable part, with the diligence that will insure its
completion within the time specified in this contract or any extension or fails to complete
the work within this time, or if the Contractor fails to comply with any other provisions of
this contract, the (Recipient) may terminate this contract for default. The (Recipient)
shall terminate by delivering to the Contractor a Notice of Termination specifying the
nature of the default. In this event, the Recipient may take over the work and compete it
by contract or otherwise, and may take possession of and use any materials,
appliances, and plant on the work site necessary for completing the work. The
Contractor and its sureties shall be liable for any damage to the Recipient resulting from
the Contractor's refusal or failure to complete the work within specified time, whether or



not the Contractor’s right to proceed with the work is terminated. This liability includes
any increased costs incurred by the Recipient in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged
with damages under this clause if-

1. the delay in completing the work arises from unforeseeable causes beyond the
control and without the fault or negligence of the Contractor. Examples of such causes
include: acts of God, acts of the Recipient, acts of another Contractor in the
performance of a contract with the Recipient, epidemics, quarantine restrictions, strikes,
freight embargoes; and

2. the contractor, within [10] days from the beginning of any delay, notifies the
(Recipient) in writing of the causes of delay. If in the judgment of the (Recipient), the
delay is excusable, the time for completing the work shall be extended. The judgment
of the (Recipient) shall be final and conclusive on the parties, but subject to appeal
under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that the
Contractor was not in default, or that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had been issued for the convenience
of the Recipient.

i. Termination for Convenience or Default (Architect and Engineering) The
(Recipient) may terminate this contract in whole or in part, for the Recipient's
convenience or because of the failure of the Contractor to fuffill the contract obligations.
The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature, extent, and effective date of the termination. Upon receipt of the
notice, the Contractor shall (1) immediately discontinue all services affected (unless the
notice directs otherwise), and (2) deliver to the Contracting Officer all data, drawings,
specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process.

If the termination is for the convenience of the Recipient, the Contracting Officer shall
make an equitable adjustment in the contract price but shall allow no anticipated profit
on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the
Recipient may complete the work by contact or otherwise and the Contractor shall be
liable for any additional cost incurred by the Recipient.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same
as if the termination had been issued for the convenience of the Recipient.

j- Termination for Convenience of Default (Cost-Type Contracts) The (Recipient)
may terminate this contract, or any portion of it, by serving a notice or termination on the



Contractor. The notice shall state whether the termination is for convenience of the
(Recipient) or for the default of the Contractor. If the termination is for default, the

notice shall state the manner in which the contractor has failed to perform the
requirements of the contract. The Contractor shall account for any property in its
possession paid for from funds received from the (Recipient), or property supplied to the
Contractor by the (Recipient). If the termination is for default, the (Recipient) may fix the
fee, if the contract provides for a fee, to be paid the contractor in proportion to the value,
if any, of work performed up to the time of termination. The Contractor shall promptly
submit its termination claim to the (Recipient) and the parties shall negotiate the
termination settlement to be paid the Contractor.

If the termination is for the convenience of the (Recipient), the Contractor shall be paid
its contract close-out costs, and a fee, if the contract provided for payment of a fee, in
proportion to the work performed up to the time of termination.

If, after serving a notice of termination for default, the (Recipient) determines that the
Contractor has an excusable reason for not performing, such as strike, fire, flood,
events which are not the fault of and are beyond the control of the contractor, the
(Recipient), after setting up a new work schedule, may allow the Contractor to continue
work, or treat the termination as a termination for convenience.

(3) The Contractor agrees to include the above two clauses in each subcontract
financed in whole or in part with Federal assistance provided by FTA. It is further
agreed that the clauses shall not be modified, except to identify the subcontractor who
will be subject to the provisions.

22, GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Background and Applicability
In conjunction with the Office of Management and Budget and other affected Federal

agencies, DOT published an update to 49 CFR Part 29 on November 26, 2003. This
government-wide regulation implements Executive Order 12549, Debarment and
Suspension, Executive Order 12689, Debarment and Suspension, and 31 U.S.C. 6101
note (Section 2455, Public Law 103-355, 108 Stat. 3327).

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level
expected to equal or exceed $25,000 as well as any contract or subcontract (at any
level} for Federally required auditing services. 49 CFR 29.220(b). This represents a
change from prior practice in that the dollar threshold for application of these rules has
been lowered from $100,000 to $25,000. These are contracts and subcontracts
referred to in the regulation as “covered transactions.”

Grantees, contractors, and subcontractors (at any level) that enter into covered
transactions are required to verify that the entity (as well as its principals and affiliates)
they propose to contract or subcontract with is not excluded or disqualified. They do



this by (a) Checking the Excluded Parties List System, (b) Collecting a certification from
that person, or (¢) Adding a clause or condition to the contract or subcontract. This
represents a change from prior practice in that certification is still acceptable but is no
longer required. 49 CFR 29.300.

Grantees, contractors, and subcontractors who enter into covered transactions also
must require the entities they contract with to comply with 49 CFR 29, subpart C and
include this requirement in their own subsequent covered transactions (i.e., the
requirement flows down to subcontracts at all levels).

Clause Language
The following clause language is suggested, not mandatory. It incorporates the optional

method of verifying that contractors are not excluded or disqualified by certification.

Suspension and Debarment

This contract is a covered transaction for purposes of 49 CFR Part 29. As
such, the contractor is required to verify that none of the contractor, its
principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR
20.905, are excluded or disqualified as defined at 49 CFR 29.940 and
29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must
include the requirement to comply with 49 CFR 29, Subpart C in any iower
tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer
certifies as follows:

The certification in this clause is a material representation of fact relied
upon by {insert agency name}. If it is later determined that the bidder or
proposer knowingly rendered an erroneous certification, in addition to
remedies available to {insert agency name}, the Federal Government
may pursue available remedies, including but not limited to suspension
and/or debarment. The bidder or proposer agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.



24. CIVIL RIGHTS REQUIREMENTS
29 U.S.C. § 623,42 U.S.C. § 2000
42 U.S.C. §6102,42U.8.C. § 12112
42 U.S.C. § 12132, 49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

Applicability to Contracts
The Civil Rights Requirements apply to all contracts.

Flow Down
The Civil Rights requirements flow down to all third party contractors and their contracts
at every tier.

Model Clause/Language
The following clause was predicated on language contained at 49 CFR Part 19,
Appendix A, but FTA has shortened the lengthy text.

Civil Rights - The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended,
42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. §
12132, and Federal transit taw at 49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate against any employee or applicant for employment because of race, color,
creed, national origin, sex, age, or disability. In addition, the Contractor agrees to
comply with applicable Federal implementing regulations and other implementing
requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal empleyment opportunity
requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. §
5332, the Contractor agrees to comply with all applicable equal employment opportunity
requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,"
41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal
Employment Opportunity,” as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e
note), and with any applicable Federal statutes, executive orders, regulations, and
Federal policies that may in the future affect construction activities undertaken in the
course of the Project. The Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without
regard to their race, color, creed, national origin, sex, or age. Such action shall include,
but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms



of compensation; and selection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act,
as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29
C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract
financed in whole or in part with Federal assistance provided by FTA, modified only if
necessary to identify the affected parties.

25. BREACHES AND DISPUTE RESOLUTION
49 CFR Part 18
FTA Circular 4220.1E

Applicability to Contracts
All contracts in excess of $100,000 shall contain provisions or conditions which will

allow for administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms, and provide for such sanctions and penalties as may
be appropriate. This may include provisions for bonding, penalties for late or
inadequate performance, retained earnings, liquidated damages or other appropriate
measures.

Flow Down
The Breaches and Dispute Resolutions requirements flow down to all tiers.

Model Clauses/Language
FTA does not prescribe the form or content of such provisions. What provisions are

developed will depend on the circumstances and the type of contract. Recipients
should consult legal counsel in developing appropriate clauses. The following clauses
are examples of provisions from various FTA third party contracts.

Disputes - Disputes arising in the performance of this Contract which are not resolved
by agreement of the parties shall be decided in writing by the authorized representative
of (Recipient)'s [title of employee]. This decision shall be final and conclusive unless
within [ten (10)] days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the [title of employee]. In connection with any



such appeal, the Contractor shall be afforded an opportunity to be heard and to offer
evidence in support of its position. The decision of the [title of employee) shall be
binding upon the Contractor and the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by (Recipient), Contractor
shall continue performance under this Contract while matters in dispute are being
resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to
person or property because of any act or omission of the party or of any of his
employees, agents or others for whose acts he is legally liable, a claim for damages
therefor shall be made in writing to such other party within a reasonable time after the
first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes
and other matters in question between the (Recipient) and the Contractor arising out of
or relating to this agreement or its breach will be decided by arbitration if the parties
mutually agree, or in a court of competent jurisdiction within the State in which the
(Recipient) is located.

Rights and Remedies - The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder shall be in addition to and
not a limitation of any duties, obligations, rights and remedies otherwise imposed or
available by law. No action or failure to act by the (Recipient), (Architect) or Contractor
shall constitute a waiver of any right or duty afforded any of them under the Contract,
nor shall any such action or failure to act constitute an approval of or acquiescence in
any breach thereunder, except as may be specifically agreed in writing.

26. PATENT AND RIGHTS IN DATA

37 CFR Part 401
49 CFR Parts 18 and 19

Applicability to Contracts

Patent and rights in data requirements for federally assisted projects ONLY apply to
research projects in which FTA finances the purpose of the grant is to finance the
development of a product or information. These patent and data rights requirements do
not apply to capital projects or operating projects, even though a small portion of the
sales price may cover the cost of product development or writing the user's manual.

Flow Down
The Patent and Rights in Data requirements apply to all contractors and their contracts

at every tier.

Model Clause/Language
The FTA patent clause is substantially similar to the text of 49 C.F.R. Part 19, Appendix

A, Section 5, but the rights in data clause reflects FTA objectives. For patent rights,



FTA is governed by Federal law and regulation. For data rights, the text on copyrights
is insufficient to meet FTA's purposes for awarding research grants. This model clause,
with larger rights as a standard, is proposed with the understanding that this standard
could be modified to FTA's needs.

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH
WORK.

A. Rights in Data - This following requirements apply to each contract involving
experimental, developmental or research work:

(1) The term "subject data” used in this clause means recorded information, whether or
not copyrighted, that is delivered or specified to be delivered under the contract. The
term includes graphic or pictorial delineation in media such as drawings or photographs;
text in specifications or related performance or design-type documents; machine forms
such as punched cards, magnetic tape, or computer memory printouts; and information
retained in computer memory. Examples include, but are not limited to: computer
software, engineering drawings and associated lists, specifications, standards, process
sheets, manuals, technical reports, catalog item identifications, and related information.
The term “"subject data" does not include financial reports, cost analyses, and similar
information incidental to contract administration.

(2) The following restrictions apply to all subject data first produced in the performance
of the contract to which this Attachment has been added:

(a) Except for its own internal use, the Purchaser or Contractor may not publish or
reproduce subject data in whole or in part, or in any manner or form, nor may the
Purchaser or Contractor authorize others to do so, without the written consent of the
Federal Government, until such time as the Federal Government may have either
released or approved the reiease of such data to the public; this restriction on
publication, however, does not apply to any contract with an academic institution.

(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal
Government reserves a royalty-free, non-exclusive and irrevocable license to
reproduce, publish, or otherwise use, and to authorize others to use, for "Federal
Government purposes,” any subject data or copyright described in subsections (2)(b)1
and (2)X(b)2 of this clause below. As used in the previous sentence, "for Federal
Government purposes,” means use only for the direct purposes of the Federal
Government. Without the copyright owner's consent, the Federal Government may not
extend its Federal license to any other party.

1. Any subject data developed under that contract, whether or not a copyright has been
obtained; and

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal
assistance in whole or in part provided by FTA.



(c) When FTA awards Federal assistance for experimental, developmental, or research
work, it is FTA's general intention to increase transportation knowledge available to the
public, rather than to restrict the benefits resulting from the work to participants in that
work. Therefore, unless FTA determines otherwise, the Purchaser and the Contractor
performing experimental, developmental, or research work required by the underlying
contract to which this Attachment is added agrees to permit FTA to make available to
the public, either FTA's license in the copyright to any subject data developed in the
course of that contract, or a copy of the subject data first produced under the contract
for which a copyright has not been obtained. If the experimental, developmental, or
research work, which is the subject of the underlying contract, is not completed for any
reason whatsoever, all data developed under that contract shall become subject data as
defined in subsection (a) of this clause and shall be delivered as the Federal
Government may direct. This subsection (c) , however, does not apply to adaptations of
automatic data processing equipment or programs for the Purchaser or Contractor's use
whose costs are financed in whole or in part with Federal assistance provided by FTA
for transportation capital projects.

(d) Unless prohibited by state law, upon request by the Federal Government, the
Purchaser and the Contractor agree to indemnify, save, and hold harmless the Federal
Government, its officers, agents, and employees acting within the scope of their official
duties against any liability, inciuding costs and expenses, resulting from any willful or
intentional violation by the Purchaser or Contractor of proprietary rights, copyrights, or
right of privacy, arising out of the publication, translation, reproduction, delivery, use, or
disposition of any data furnished under that contract. Neither the Purchaser nor the
Contractor shall be required to indemnify the Federal Government for any such liability
arising out of the wrongful act of any employee, official, or agents of the Federal
Government.

(e) Nothing contained in this clause on rights in data shall imply a license to the Federal
Government under any patent or be construed as affecting the scope of any license or
other right otherwise granted to the Federal Government under any patent.

(f) Data developed by the Purchaser or Contractor and financed entirely without using
Federal assistance provided by the Federal Government that has been incorporated
into work required by the underlying contract to which this Attachment has been added
is exempt from the requirements of subsections (b), (¢), and (d) of this clause, provided
that the Purchaser or Contractor identifies that data in writing at the time of delivery of
the contract work.

(g) Unless FTA determines otherwise, the Contractor agrees to include these
requirements in each subcontract for experimental, developmentat, or research work
financed in whole or in part with Federal assistance provided by FTA.

(3) Unless the Federal Government later makes a contrary determination in writing,
irrespective of the Contractor's status (i.e., a large business, small business, state
government or state instrumentality, local government, nonprofit organization, institution
of higher education, individual, etc.}), the Purchaser and the Contractor agree to take the
necessary actions to provide, through FTA, those rights in that invention due the



Federal Government as described in

U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,”" 37 C.F.R. Part 401.

(4) The Contractor also agrees to include these requirements in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal
assistance provided by FTA.

B. Patent Rights - The following requirements apply to each contract involving
experimental, developmental, or research work:

(1) General - If any invention, improvement, or discovery is conceived or first actually
reduced to practice in the course of or under the contract to which this Attachment has
been added, and that invention, improvement, or discovery is patentable under the laws
of the United States of America or any foreign country, the Purchaser and Contractor
agree to take actions necessary to provide immediate notice and a detailed report to the
party at a higher tier until FTA is ultimately notified.

(2) Unless the Federal Government later makes a contrary determination in writing,
irrespective of the Contractor's status (a large business, small business, state
government or state instrumentality, local government, nonprofit organization, institution
of higher education, individual), the Purchaser and the Contractor agree to take the
necessary actions to provide, through FTA, those rights in that invention due the
Federal Government as described in U.S. Department of Commerce regulations,
"Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” 37 C.F.R. Part 401.

(3) The Contractor also agrees to include the requirements of this clause in each
subcontract for experimental, developmental, or research work financed in whole or in
part with Federal assistance provided by FTA.



28. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

49 CFR Part 26

Background and Applicability

The newest version on the Department of Transportation’s Disadvantaged Business
Enterprise (DBE) program became effective July 16, 2003. The rule provides guidance
to grantees on the use of overall and contract goals, requirement to include DBE
provisions in subcontracts, evaluating DBE participation where specific contract goals
have been set, reporting requirements, and replacement of DBE subcontractors.
Additionally, the DBE program dictates payment terms and conditions (including
limitations on retainage) applicable to all subcontractors regardless of whether they are
DBE firms or not.

The DBE program applies to ali DOT-assisted contracting activities. A formal clause
such as that below must be included in all contracts above the micro-purchase level.
The requirements of clause subsection b flow down to subcontracts. A substantial
change to the payment provisions in this newest version of Part 26 concerns retainage
(see section 26.29). Grantee choices concerning retainage should be reflected in the
language choices in clause subsection d.

Clause Language
The following clause language is suggested, not mandatory. It incorporates the

payment terms and conditions applicable to all subcontractors based in Part 26 as well
as those related only to DBE subcontractors. The suggested language allows for the
options available to grantees concemning retainage, specific contract goals, and
evaluation of DBE subcontracting participation when specific contract goals have been
established.

Disadvantaged Business Enterprises

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations,
Part 26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs. The national goal for participation of
Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE
participation is __ %. A separate contract goal [of __ % DBE participation has] [has
not] been established for this procurement.

b. The contractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted
contract. Failure by the contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this contract or such other remedy
as {insert agency name} deems appropriate. Each subcontract the contractor signs
with a subcontractor must include the assurance in this paragraph (see 49 CFR
26.13(b)).



c. {If a separate contract goal has been established, use the following}
Bidders/offerors are required to document sufficient DBE participation to meet these
goals or, alternatively, document adequate good faith efforts to do so, as provided for in
49 CFR 26.53. Award of this contract is conditioned on submission of the following
[concurrent with and accompanying sealed bid] [concurrent with and
accompanying an initial proposal] [prior to award]:

1. The names and addresses of DBE firms that will participate in this contract;
2.  Adescription of the work each DBE will perform;
3.  The dollar amount of the participation of each DBE firm participating;

4.  Written documentation of the bidder/offeror's commitment to use a DBE
subcontractor whose participation it submits to meet the contract goal;

5. Written confirmation from the DBE that it is participating in the contract as
provided in the prime contractor's commitment; and

6. Ifthe contract goal is not met, evidence of good faith efforts to do so.

[Bidders][Offerors] must present the information required above [as a matter of
responsiveness] [with initial proposals] [prior to contract award] (see 49 CFR
26.53(3)).

{If no separate contract goal has been established, use the following} The
successful bidder/offeror will be required to report its DBE participation obtained through
race-neutral means throughout the period of performance.

d. The contractor is required to pay its subcontractors performing work related to this
contract for satisfactory performance of that work no later than 30 days after the
contractor's receipt of payment for that work from the {insert agency name}. In
addition, [the contractor may not hold retainage from its subcontractors.] [is
required to return any retainage payments to those subcontractors within 30 days
after the subcontractor’s work related to this contract is satisfactorily completed.]
[is required to return any retainage payments to those subcontractors within 30
days after incremental acceptance of the subcontractor's work by the {insert
agency name} and contractor’s receipt of the partial retainage payment related to
the subcontractor’s work.]

e. The contractor must promptly notify {insert agency name}, whenever a DBE
subcontractor performing work related to this contract is terminated or fails to complete
its work, and must make good faith efforts to engage another DBE subcontractor to
perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate
without prior written consent of {insert agency name}.



30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

FTA Circular 4220.1E

Applicability to Contracts
The incorporation of FTA terms applies to all contracts.

Flow Down
The incorporation of FTA terms has unlimited flow down.

Model Clause/Language
FTA has developed the following incorporation of terms language:

Incorporation of Federal Transit Administration (FTA) Terms - The preceding
provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual
provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this Agreement. The Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any (name of grantee) requests which would
cause (name of grantee) to be in violation of the FTA terms and conditions.

To view the entire Circular, C 4220.1F Third Party Contracting Guidance, use the
following link: hitp://www.fta.gov/legislation law/12349 8641html




ATTACHMENT D
CERTIFICATION OF RESTRICTIONS ON LOBBYING

L , hereby certify on behalf of
(Name and title of contracting or sub-contracting official)

that;

(Name of contractor or subcontractor)

(1) No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal contract, grant,
loan, or cooperative agreement,

(2) If any funds other than federally appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement the undersigned shall
complete and submit Standard Form-LLL, Discloser Form to Report Lobbing, in accordance with
its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontractors, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance is placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Title 31 USC-1352. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $ 10,000 and not more than $ 100,000 for each such failure.

Executed this day of , 20

By:

(Signature of Authorized Official)

(Typewritten or Printed Name)

(Title of Authorized Official)



ATTACHMENT E
DBE PARTICIPATION FORM

Manatee County has not set a specific goal for this project.

Bidder must check the appropriate box, provide the information requested, sign and submit this form with its
proposal. Failure to complete and submit this form may result in rejection of the proposal as non-responsive.

[] Bidder will meet the DBE goal for this contract. Proposer is certified according to requirements of DOT 49
C.F.R Part 26 as a DBE eligible for participation in DOT assisted contracts, and will be performing
Percent ( %) of the contract work.

[1 Bidder will meet the DBE goal for this contract. If awarded this contract, Bidder will subcontracted with the
DBE(s) listed below which will be performing a total of percent ( %) of the total dollar amount
of contract work. Each DBE listed below is certified according to requirements of DOT 49 C.F.R. Part 26 for
participation in DOT assisted contracts.

DBE Name and Address Description of Work Percent of Dollar Amount of Total Contract Work

(attach additional sheets)

[]1 Bidder does not meet the DBE goal for this contract. Bidder certifies that it has made good faith effects in
accordance with Invitation for Bid to meet the DBE goal, but despite those efforts, has been unable to meet the goal,
The Good Faith Efforts Documentation Form is attached to this Participation Form.

Date:

Signature:

Name (print):

Title:




ATTACHMENT F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS-PRIMARY COVERED TRANSACTIONS

(1) The prospective primary participant certifies to the best of its knowledge and belief that it and its
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or County;

(b) Have not within a three-year period preceding this proposal been convicted of or has a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or

commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(¢) Are not presently indicted for or otherwise criminally or civilly charged by a governmental

entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph
(1)(b) of this certification;

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Signature/Authorized Certifying official Typed Name and Title

Appilicant/Organization Date



