INVITATION FOR BID
IFB # 15-0912-DS
Morgan Johnson Sidewalk Project

Manatee County, a political subdivision of the State of Florida, (hereinafter "Owner") will receive
sealed bids from individuals, corporations, partnerships, and other legal entities organized under
the laws of the State of Florida or authorized to conduct business in the State of Florida.

NON-MANDATORY INFORMATION CONFERENCE

In order to ensure all prospective bidders have sufficient information and understanding of
Owner's needs, an Information Conference will be held at: 2:00 PM on March 13, 2015 at the
Public Works Department, Conference Room "A" 1022 26%" Avenue East, Bradenton, FL
34208-3926. Attendance is not mandatory, but is highly encouraged.

DEADLINE FOR CLARIFICATION REQUESTS: 3:00 PM on March 20, 2015
Reference Bid Article A.06

BID OPENING TIME AND DATE DUE: 3:00 PM on March 30, 2015

FOR INFORMATION CONTACT:
Donna M. Stevens, Contract Specialist
(941) 749-3045
donna.stevens@mymanatee.org
Manatee County Financial Management Department
Purchasing Division

AUTHORIZED FOR RELEASE: DWW
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SECTION A
INFORMATION TO BIDDERS

OPENING LOCATION

A.02

Sealed bids will be publicly opened at the Manatee County Purchasing Division,
1112 Manatee Avenue West, Suite 803, Bradenton, Florida 34205 in the presence
of Owner officials at the time and date stated, or soon thereafter. All bidders or their
representatives are invited to attend the sealed bid opening.

Any bids received after the stated time and date will not be considered. It shall be the
sole responsibility of the bidder to have their bid delivered to the Manatee County
Purchasing Division for receipt on or before the stated time and date. Bidder shall be
solely and strictly responsible for its timely delivery to the Purchasing Division. Bids
delayed by mail, courier, or bids delayed for any other reason, shall not be considered,
shall not be opened at the public opening, and arrangements shall be made for their
return at the bidder’s request and expense.

SEALED & MARKED

Bids shall be submitted in duplicate, one original (marked Original) and one copy
(marked Copy) of your signed bid shall be submitted in one sealed package, clearly
marked on the outside “Sealed Bid #15-0912-DS, Morgan Johnson Sidewalk
Project” along with your company name.

For your convenience, a mailing label is provided with this Invitation for Bid (IFB)
package. Or, you may address the package as follows:

Manatee County Purchasing Division
1112 Manatee Avenue West, Suite 803
Bradenton, Florida 34205

Sealed Bid # , Title

All blank spaces on the bid form must be filled in as noted with amounts extended and
totaled and no changes shall be made in the wording of the forms or in the items
thereupon. In the event a change is made in your submittal, the bidder shall write its
initials by the change. Any bid may be rejected which contains any omissions,
alterations, irregularities of any kind, or which shall in any manner fail to conform to the
requirements of this IFB.

A bid made by an individual, either in his/her own or proper person or under a trade or
firm name, shall be executed under the individual's signature. If made by a partnership,
the bid shall be executed by two or more of the general partners. If made by a
corporation, the bid shall be executed by its President or other legally authorized
corporate officer or agent.
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SECTION A
INFORMATION TO BIDDERS

A.03 SECURING BID DOCUMENTS
IFB’s and related documents are available on http://www.mymanatee.org/purchasing
for downioad in a portable document format (.PDF) file by clicking on “Bids and
Proposals” from the Purchasing Division’s web page. You may view and print these
files using Adobe Reader software. If necessary, you may download a free copy of
Adobe Reader from the link provided on the “Bids and Proposals” page.

Additionally, Manatee County collaborates with the Manatee Chamber of Commerce by
announcing solicitation opportunities to the Chamber which are then passed to its
members.

Manatee County may also use DemandStar to distribute bids. On the DemandStar
website, http://www.DemandStar.com, click on the tab titled “My DemandStar” for more
information regarding this service. Participation in the DemandStar system is not a
requirement for doing business with Manatee County.

Complete copies of the IFB and all related documents are available for public inspection
at the Manatee County Purchasing Division, 1112 Manatee Avenue West, Suite 803,
Bradenton, FL 34205, or by calling (941) 749-3014. Appointments are encouraged.
Documents are available between the hours of 9:00 AM and 4:00 PM Monday through
Friday, with the exception of holidays. A complete set of the IFB documents must be
used in preparing bids. Owner assumes no responsibility for errors and
misinterpretations resulting from the use of incomplete sets of bid documents.

A.04 EXAMINATION OF BID DOCUMENTS AND SITE(S)

It is the responsibility of each bidder before submitting a bid, to (a) examine the IFB
documents thoroughly; (b) visit the Project Site(s) to become familiar with local
conditions that may affect cost, progress, performance, or furnishing of the Work; (c)
consider federal, state, and local codes, laws, and regulations that may affect costs,
progress, performance, or furnishing of the Work; (d) study and carefully correlate
bidder's observations with the IFB documents; and (e) notify Owner of all conflicts,
errors, or discrepancies in the IFB documents.

Each bidder may, at bidder's own expense, make or obtain any additional examinations,
investigations, explorations, tests and studies, and obtain any additional information and
data which pertain to the physical conditions at or contiguous to the Project Site(s) or
otherwise which may affect cost, progress, performance or furnishing of the Work and
which bidder deems necessary to determine his bid for performing and furnishing the
Work in accordance with the time, price and other terms and conditions of the IFB
documents. Owner will provide each bidder access to the site(s) to conduct such
explorations and tests.

Bidder shall fill all holes, clean up and restore the Project Site(s) to its former condition
upon completion of such explorations. The lands upon which the Work is to be
performed, rights-of-way and easements for access thereto, and other lands designated
for use by successful bidder in performing the Work are identified in the IFB documents.
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SECTION A
INFORMATION TO BIDDERS

All additional lands and access thereto required for temporary construction facilities or
storage of materials and equipment are to be provided by successful bidder.
Easements for permanent structures or permanent changes in existing structures are
to be obtained and paid for by Owner unless otherwise provided in the IFB documents.

Inspection of the Project Site(s) is a requirement to be considered for award of this bid.
Prior to submitting a bid, each bidder shall examine the Project Site(s) and all conditions
thereon fully familiarizing themselves with the full scope of the Work. Failure to become
familiar with Project Site conditions will in no way relieve the successful bidder from the
necessity of furnishing any materials or performing any Work that is required to
complete the Project in accordance with the Project Plans and Specifications. Bidder
shall acknowledge inspection of the Project Site(s) on his/her signed, submitted Bid
Form.

A.05 MODIFICATION OF BID DOCUMENTS '
If a bidder wishes to recommend changes to the IFB documents, the bidder shall furnish,
in writing, data and information necessary to aid Owner in evaluating the request to
modify the IFB documents. Owner is not obligated to make any changes to the IFB
documents. Unless an addendum is issued, the IFB documents shall remain unaltered.
Bidders must fully comply with the IFB documents in their entirety.

A.06 CLARIFICATION & ADDENDA
Each bidder shall examine all IFB documents and shall judge all matters relating to their
adequacy and accuracy. Any inquiries, suggestions or requests concerning
interpretation, clarification or additional information pertaining to this IFB shall be made
through the Manatee County Purchasing Division. Owner shall not be responsible for
oral interpretations given by any Owner employee, representative, or others.

3:00 PM on March 20, 2015 shall be the deadline to submit to the Purchasing Division,
in writing, all inquiries, suggestions, or requests concerning interpretation, clarification
or additional information pertaining to this IFB.

This deadline has been established to maintain fair treatment of all potential bidders,
while maintaining progression of the Work.

If any addenda are issued to this IFB, Owner will post the documents on the Purchasing
Division’s web page at http://www.mymanatee.org/purchasing, and then by clicking on
“Bids and Proposals”. If the original solicitation was broadcast via DemandStar, the
addenda will also be broadcast on the DemandStar distribution system to “Planholders”
on this web service.

The issuance of a written addendum is the only official method whereby interpretation,
clarification or additional information can be given.
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SECTION A
INFORMATION TO BIDDERS

It shall be the responsibility of each bidder, prior to submitting a bid, to contact the
Purchasing Division (see contact information on the cover page) to determine if any
addenda were issued and to make such addenda a part of their bid.

LOBBYING

A.08

After the issuance of any IFB, prospective bidders or their agents, representatives or
persons acting at the request of such bidder shall not contact, communicate with or
discuss any matter relating to the IFB with any officer, agent or employee of Manatee
County other than the Purchasing Official or the contact identified in this IFB, pursuant
to the Manatee County Code of Laws. This prohibition includes copying such persons
on all written communication, including email correspondence. This requirement begins
with the issuance of an IFB and ends upon execution of the final Agreement or when
the IFB has been cancelled. Violators of this prohibition shall be subject to sanctions
as provided in the Manatee County Code of Laws.

UNBALANCED BIDDING PROHIBITED

A.09

Owner recognizes that large and/or complex projects will often result in a variety of
methods, sources, and prices. However, where in the opinion of Owner such variation
does not appear to be justified, given bid requirements and industry and market
conditions, the bid will be presumed to be unbalanced. Examples of unbalanced bids

will include:

a. Bids showing omissions, alterations of form, additions not specified, or required
conditional or unauthorized alternate bids.

b. Bids quoting prices that substantially deviate, either higher or lower, from those
included in the bids of competitive bidders for the same line item unit costs.

c. Bids where the unit costs offered are in excess of or below reasonable cost analysis
values.

In the event Owner determines that a bid is presumed unbalanced, it will request the
opportunity to and reserves the right to, review all source quotes, bids, price lists, letters
of intent, etc., which the bidder obtained and upon which the bidder relied upon to
develop its bid. Owner reserves the right to reject as nonresponsive any presumptive
unbalanced bids where the bidder is unable to demonstrate the validity and/or necessity
of the unbalanced unit costs.

FRONT LOADING OF BID PRICING PROHIBITED

Prices offered for performance and/or acquisition activities which occur early in the
Project Schedule, such as mobilization; clearing and grubbing; or maintenance of traffic;
that are substantially higher than pricing of competitive bidders within the same portion
of the Project Schedule, will be presumed to be front loaded. Front loaded bids could
reasonably appear to be an attempt to obtain unjustified early payments creating a risk
of insufficient incentive for the bidder to complete the Work or otherwise creating an
appearance of an undercapitalized bidder.
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In the event Owner determines that a bid is presumed to be front loaded, it will request
the opportunity to, and reserves the right to, review all source quotes, bids, price lists,
letters of intent, etc., which the bidder obtained and upon which the bidder relied upon
to develop the pricing or acquisition timing for these bid items. Owner reserves the right
to reject as nonresponsive any presumptive front loaded bids where the bidder is unable
to demonstrate the validity and/or necessity of the front loaded costs.

A.10 WITHDRAWAL OF BIDS
Bidders may withdraw bids as follows:

a. Mistakes discovered before the public bid opening may be withdrawn by written
notice from the bidder submitting the bid. This request must be received in the
Purchasing Division prior to the time set for delivery and opening of the bids. A copy
of the request shall be retained and the unopened bid returned to the bidder; or

b. After the bids are opened or a selection has been determined, but before an
Agreement is signed, a bidder alleging a material mistake of fact may be permitted
to withdraw their bid if:

1. The mistake is clearly evident in the solicitation document; or

2. Bidder submits evidence which clearly and convincingly demonstrates that a
mistake was made. Request to withdraw a bid must be in writing and approved
by the Purchasing Official.

A.11 IRREVOCABLE OFFER
Any bid may be withdrawn up until the time and date set for opening of the bid. Any bid
not so withdrawn shall, upon opening, constitute an irrevocable offer for a period of
ninety (90) days to sell to Manatee County the goods or services set forth in the attached
IFB until one or more of the bids have been duly accepted by Owner.

A.12 BID EXPENSES
All expenses for making bids to Owner are to be borne by the bidder.

A.13 RESERVED RIGHTS

Owner reserves the right to accept or reject any and/or all bids, to waive irregularities
and technicalities, and to request resubmission. Also, Owner reserves the right to
accept all or any part of the bid and to increase or decrease quantities to meet additional
or reduced requirements of Owner. Any sole response received by the first submission
date may or may not be rejected by Owner depending on available competition and
current needs of Owner. For all items combined, the bid of the lowest, responsive,
responsible bidder will be accepted, unless all bids are rejected.
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The lowest, responsible bidder shall mean that bidder who makes the lowest bid to sell
goods and/or services of a quality which meets or exceeds the quality of goods and/or
services set forth in the IFB documents or otherwise required by Owner.

To be responsive, a bidder shall submit a bid which conforms in all material respects to
the requirements set forth in the IFB.

To be aresponsible bidder, the bidder shall have the capability in all respects to perform
fully the bid requirements, and the tenacity, perseverance, experience, integrity,
reliability, capacity, facilities, equipment, and credit which will assure good faith
performance.

Also, Owner reserves the right to make such investigation as it deems necessary to
determine the ability of any bidder to furnish the service requested. Information Owner
deems necessary to make this determination shall be provided by the bidder. Such
information may include, but shall not be limited to current financial statements,
verification of availability of equipment and personnel, and past performance records.

A.14 APPLICABLE LAWS
Bidder must be authorized to transact business in the State of Florida. All applicable
laws and regulations of the State of Florida and ordinances and regulations of Manatee
County will apply to any resulting Agreement. Any involvement with the Manatee
County Purchasing Division shall be in accordance with the Manatee County
Purchasing Ordinance as amended.

A.15 COLLUSION
By submitting a bid to this IFB, bidder certifies that it has not divulged, discussed or
compared its bid with any other bidder, and has not colluded with any other bidder or
parties to this bid whatsoever. Also, bidder certifies, and in the case of a joint bid each
party thereto certifies as to their own organization, that in connection with this bid:

a. any prices and/or cost data submitted have been arrived at independently, without
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices and/or cost data, with any other
bidder or with any competitor;

b. any prices and/or cost data quoted for this bid have not been knowingly disclosed
by the bidder and will not knowingly be disclosed by the bidder, prior to the
scheduled opening, directly or indirectly to any other bidder or to any competitor;

c. no attempt has been made or will be made by the bidder to induce any other person
or firm to submit or not to submit a bid for the purpose of restricting competition;

d. the only person or persons interested in this bid, principal or principals is/are named
therein and that no person other than therein mentioned has any interest in this bid
or in the resulting Agreement to be entered into; and
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€. no person or agency has been employed or retained to solicit or secure the resulting
Agreement upon an agreement or understanding or a commission, percentage,
brokerage, or contingent fee except bona fide employees or established commercial
agencies maintained by bidder for purpose of doing business.

A.16 CODE OF ETHICS

With respect to this bid, if any bidder violates, directly or indirectly, the ethics provisions
of the Manatee County Purchasing Ordinance and/or Florida criminal or civil laws
related to public procurement, including but not limited to Chapter 112, Part I, Code of
Ethics for Public Officers and Employees, Florida Statutes, such bidder will be
disqualified from eligibility to perform the Work described in this IFB, and may also be
disqualified from furnishing future goods or services to, and from submitting any future
bids to supply goods or services to, Manatee County.

By submitting a bid, the bidder represents to Owner that all statements made and
materials submitted are truthful, with no relevant facts withheld. If a bidder is determined
to have been untruthful in their bid or any related presentation, such bidder will be
disqualified from eligibility to perform the Work described in this IFB, and may also be
disqualified from furnishing future goods or services to, and from submitting any future
bids to supply goods or services to, Manatee County.

A.17 PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime, as that term is defined in Section 287.133, Florida
Statutes, may not submit a bid to provide any goods or services to a public entity; may
not submit a bid with a public entity for the construction or repair of a public building or
public work; may not submit bids on leases of real property to a public entity; may not
be awarded or perform Work as a contractor, supplier, Subcontractor, or consultant
under an agreement with any public entity; and may not transact business with any
public entity in excess of the threshold amount provided in Section 287.017, Florida
Statutes, for CATEGORY TWO for a period of thirty-six (36) months following the date
of being placed on the convicted list.

In addition, the Manatee County Code of Laws prohibits the award of any bid to any
person or entity who/which has, within the past five (5) years, been convicted of, or
admitted to in court or sworn to under oath, a public entity crime or of any environmental
law that, in the reasonable opinion of the Purchasing Official, establishes reasonable
grounds to believe the person or business entity will not conduct business in a
responsible matter.

To ensure compliance with the foregoing, the Code requires all persons or entities
desiring to do business with Owner to execute and file with the Purchasing Official an
affidavit, executed under the pain and penalties of perjury, confirming that person, entity
and any person(s) affiliated with the entity, does not have such a record and is therefore
eligible to seek and be awarded business with Owner. In the case of a business entity
other than a partnership or a corporation, such affidavit shall be executed by an
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authorized agent of the entity. In the case of a partnership, such affidavit shall be
executed by the general partner(s). A Public Contracting and Environmental Crimes
Certification form is attached herein for this purpose.

A.18 BID FORMS
Bids must be submitted on the provided forms, although additional pages may be
attached. Bidders must fully complete all pages of the Bid Forms. Bid Forms must
be executed by an authorized signatory who has the leqal authority to make the
bid and bind the company. Bidders must fully comply with all requirements of
this IFB in its entirety. Failure to comply shall result in bidder being deemed
nonresponsive.

A.19 AGREEMENT FORMS
The Agreement resulting from the Acceptance of a bid shall be in the form of the
Agreement stated in this IFB, which is attached herein.

A written notice confirming award or recommendation thereof will be forwarded to the
successful bidder accompanied by the required number of unsigned counterparts of the
Agreement. Within ten (10) days thereafter, successful bidder shall sign and deliver the
required number of counterparts of the Agreement with any other required documents
to Owner. (Note: Agreement must be approved in accordance with Chapter 2-26 of the
Manatee County Code of Laws and the Administrative Standards and Procedures
Manual approved by the County Administrator).

A.20 LEGAL NAME
Bids shall clearly indicate the legal name, address and telephone number of the bidder
on the Bid Form. Bid Forms shall be signed above the typed or printed name and title
of the signer. The signer must have the authority to bind the bidder to the submitted

bid.

When bidder is a partnership, the Bid Form shall be signed in the name of the firm and
by all partners required under the terms of the partnership agreement. When a
corporation is a bidder, the authorized corporate officers shall sign.

Bidders who are corporations or limited partnerships shall provide a certified copy of
their permit to transact business in the State of Florida, preferably along with the Bid
Form, or within forty-eight (48) hours after request by Owner.

When submitting a bid as a joint venture, it must have filed paper documents with the
Division of Profession’s Construction Industry Licensing Board prior to submitting a bid.

A.21 DISCOUNTS
Any and all discounts must be incorporated in the prices contained in the bid and not
shown separately. The prices indicated on the Bid Form shall be the prices used in

determining award.
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A.22 TAXES
Manatee County is exempt from Federal Excise and State Sales Taxes. (F.E.T. Cert.
No. 59-78-0089K; Florida Sales Tax Exempt Cert. No. 85-8012622206C-6); therefore,
the bidder is prohibited from delineating a separate line item in his bid for any sales or
service taxes. Nothing herein shall affect the bidder's normal tax liability.

A.23 DESCRIPTIVE INFORMATION
Unless otherwise specifically provided in the IFB documents, all equipment, materials
and articles provided shall be new and of the most suitable grade for the purpose
intended. Unless otherwise specifically provided in the IFB documents, reference to
any equipment, material, article or patented process, by trade name, brand name, make
or catalog number, shall be regarded as establishing a standard of quality and shall not
be construed as limiting competition.

A.24 AUTHORIZED PRODUCT REPRESENTATION
The bidder, by virtue of submitting the name and specifications of a manufacturer's
product, will be required to furnish the named manufacturer's product. Failure to
perform accordingly may, in Owner's sole discretion, be deemed a material breach of
the resulting Agreement, and shall constitute grounds for Owner's immediate
termination of the resulting Agreement.

A.25 ROYALTIES AND PATENTS
The successful bidder shall pay all royalties and license fees for equipment or processes
in conjunction with the equipment and/or services being furnished. Successful bidder
shall defend all suits or claims for infringement of any patent, trademark or copyright,
and shall save Owner harmless from loss on account thereof, including costs and
attorney's fees.

A.26 AMERICANS WITH DISABILITIES ACT
Owner does not discriminate upon the basis of any individual's disability status. This
non-discrimination policy involves every aspect of Owner's functions including one's
access to, participation, employment, or treatment in its programs or activities. Anyone
requiring reasonable accommodation for an Information Conference or Bid Opening
should contact the person named on the cover page of this IFB document at least
twenty-four (24) hours in advance of either activity.
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A.27 EQUAL EMPLOYMENT OPPORTUNITY CLAUSE
In accordance with the provisions of Title VI of the Civil Rights Act of 1964 and Title 15,
Part 8 of the Code of Federal Regulations, Owner hereby notifies all bidders that they
will affirmatively ensure minority business enterprises will be afforded full opportunity to
participate in response to this advertisement and will not be discriminated against on
the grounds of race, color or national origin in consideration for bid award.

A.28 MBE/DBE
The State of Florida Office of Supplier Diversity provides the certification process and
the database for identifying certified MBE/DBE firms. This service may be directly
accessed at: http://www.osd.dms.state.fl.us/iframe.htm. If you have any questions
regarding this State service, please contact their office at (850) 487-0915.

A.29 MATHEMATICAL ERRORS
In the event of multiplication/extension error(s), the unit price shall prevail. In the event
of addition error(s) the extension totals will prevail. In the event the dollar amount for
contract contingency is omitted, it will be added to the total price of the bid. All bids
shall be reviewed mathematically and corrected, if necessary, using these standards,
prior to additional evaluation.

A.30 SUBCONTRACTORS, SUPPLIERS AND OTHERS
The identity of Subcontractors, suppliers, and other persons and organizations
(including those who are to furnish the principal items of material and equipment) may
be requested by Owner for each bid item from any of the bidders; and the bidder shall
respond within five (5) days after the date of such request. Such list shall be
accompanied by an experience statement with pertinent information regarding similar
Work and other evidence of qualification for each such Subcontractor, supplier, persons
or organization if requested by Owner. If Owner, after due investigation, has reasonable
objection to any proposed Subcontractor, supplier, other person or organization, Owner
may, before the notice of intent to award is given, request the successful bidder to
submit an acceptable substitute without an increase in Contract Sum or Contract Time.

If successful bidder declines to make any such substitution, Owner may award the
resulting Agreement to the next lowest qualified bidder that proposes to use acceptable
Subcontractors, suppliers, and other persons who Owner does not make written
objection to. Successful bidder shall not be required to employ any Subcontractor,
supplier, other person or organization who successful bidder has reasonable objection
to.

Subcontractors shall be bound by the terms and conditions of the resulting Agreement
insofar as it applies to their Work, but this shall not relieve the successful bidder from
the full responsibility to Owner for the proper completion of all Work to be executed
under the resulting Agreement.

A.31 DISCLOSURE
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Upon receipt, all inquiries and responses to inquiries related to this [FB become “Public
Records”, and shall be subject to public disclosure consistent with Florida Statues,
Chapter 119.

Bids become subject to disclosure thirty (30) days after the opening or if a notice of
intent to award decision is made earlier than this time as provided by Florida Statutes §
119.071(1)(b). No announcement or review of the bid shall be conducted at the public

bid opening.

Based on the above, Owner will receive bids at the time and date stated and will make
public at the opening the names of the business entities of all that submitted a bid and
any amount presented as a total offer without any verification of the mathematics or the
completeness of the bid.

If Owner rejects all bids and concurrently notices its intent to reissue the solicitation, the
rejected bids are exempt from public disclosure until such time as Owner provides notice
of an intended decision concerning the reissued solicitation or until Owner withdraws
the reissued solicitation. A bid is not exempt for longer than twelve (12) months after
the initial notice rejecting all bids.

Pursuant to Section 119.0701, Florida Statutes, in any Agreement entered into by
Owner wherein the successful bidder is acting on behalf of Owner, successful bidder

must:

a. Keep and maintain public records that ordinarily and necessarily would be required
by Owner in order to perform the service.

b. Provide the public with access to public records on the same terms and conditions
that Owner would provide and at a cost that does not exceed the cost provided in
Florida Statutes, Chapter 119, or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law.

d. Meet all requirements for retaining public records and transfer, at no cost, to Owner
all public records in possession of successful bidder upon termination of the awarded
Agreement and/or PO and destroy any duplicate public records that are exempt or
confidential from public records disclosure requirements. All records stored
electronically must be provided to Owner in a format that is compatible with Owner's
information technology systems.

A.32 LOCAL PREFERENCE
Local business is defined as a business legally authorized to engage in the sale of the
goods and/or services to be procured, and which certifies within its bid that for at least
six (6) months prior to the announcement of the solicitation of bids it has maintained a
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A.33

SECTION A
INFORMATION TO BIDDERS

physical place of business in Manatee, Desoto, Hardee, Hillsborough, Pinellas or
Sarasota County with at least one full-time employee at that location.

Local preference shall not apply to the following categories of Agreements:

1. Purchases or Agreements which are funded, in whole or in part, by a
governmental or other funding entity, where the terms and conditions of receipt
of the funds prohibit the preference.

2. Any bid announcement which specifically provides that the general local
preference policies set forth in this section are suspended due to the unique
nature of the goods or services sought, the existence of an emergency as found
by either the County Commission or County Administrator, or where such
suspension is, in the opinion of the County Attorney, required by law.

To qualify for local preference under this section, a local business must certify to
Owner by completing an “Affidavit as to Local Business Form”, which is available
for download at www.mymanatee.org/vendor. Click on “Affidavit for Local Business” to
access and print the form. Complete, notarize, and mail the notarized original to the
following address: Manatee County Purchasing Division, 1112 Manatee Avenue West,
Suite 803, Bradenton, FL 34205.

It is the responsibility of the bidder to ensure accuracy of the Affidavit as to Local
Business and notify Owner of any changes affecting same.

VENDOR REGISTRATION

Registering your business with Manatee County will enhance our opportunities to
identify sources for goods and services, plus identify local businesses. This information
is used for soliciting quotations up to $250,000.00 and for competitive solicitations of
larger purchases.

Our staff can assist you with your registration as needed. Our office hours are 8:00
A.M. to 5:00 P.M., Monday through Friday on regular business days. Please call (941)
749-3014 if you wish to have a Purchasing staff member assist you.

Quick steps to registration: www.mymanatee.org/purchasing

A link to Vendor Registration is listed on the Purchasing Division’s web page under
“Register as a Vendor”. Click on “Vendor Registration Form” for on-line input.

Registration is not mandatory; however, by taking the time to register, you are helping
Owner to provide timely notification of quotation, bid and proposal opportunities to your
business.
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SECTION A
INFORMATION TO BIDDERS

A.34 BE GREEN

All bidders are encouraged to use as many environmentally preferable "green"
products, materials, supplies, etc. as possible in order to promote a safe and healthy
environment. Environmentally preferable are products or services that have a
reduced adverse effect on the environment. Where all other evaluative factors,
including local preference policies, are otherwise equal, such policies and practices will
be a determinative factor in the award decision.

Provide detail of your organization's initiative and its ability to meet the goal of
environmental sustainability.

A.35 ePAYABLES
Manatee County and Clerk of the Circuit Court have partnered to offer the ePayables
program, which allows payments to be made to vendors via credit cards. The Clerk will
issue a unique credit card number to each vendor; the card has a zero balance until

payments have been authorized.

After goods are delivered or services rendered, vendors submit invoices to the remit to
address on the purchase order according to the current process. When payments are
authorized, an email notification is sent to the vendor. The email notification includes
the invoice number(s), invoice date(s), and amount of payment. There is no cost for
vendors to participate in this program; however, there may be a charge by the company
that processes your credit card transactions.

If you are interested in participating in this program, please complete the ePayables
Application attached herein and return the completed form via email to Ms. Lori Bryan,
Supervisor at lori.bryan@manateeclerk.com.

NOTE: ANY OR ALL STATEMENTS CONTAINED IN THE FOLLOWING SECTIONS:
SCOPE OF WORK, BID SUMMARY, CONSTRUCTION AGREEMENT FOR
STIPULATED SUM, AND GENERAL CONDITIONS OF THE CONSTRUCTION
AGREEMENT, WHICH VARY FROM THE INFORMATION TO BIDDERS, SHALL

HAVE PRECEDENCE.
END OF SECTION A
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SECTION B
SCOPE OF WORK

B.01 SCOPE OF WORK

The Work included in this bid is defined as the construction of approximately 3,138
linear feet of new sidewalk along the west side of Morgan Johnson Road from north of
18t Avenue East to SR 64. Work shall include but not be limited to clearing and
grubbing, grading, drainage modifications including storm sewer piping and structures,
new concrete sidewalk, minor utility relocation, sodding, and signing in accordance with
the Special Provisions and Drawings provided with the Invitation for Bid. Construction
and record drawings shall fully meet the requirements of all current federal, state, and
county laws, rules, regulations, and standards, with the most stringent applying. All
Maintenance of Traffic shall be provided by the Contractor including pedestrian
access.

Related Standards and Specifications:
Governing Standards and Specifications:

Applicable Design Standards modifications: For Design Standards modifications click
on “Design Standards” at the following website:
http://www.dot.state.fl.us/rddsign/

2015 Standard Specifications for Road and Bridge Construction, click on the
“Specifications” link below:
http://www.dot.state.fl.us/specificationsoffice/

The Work for this project shall be performed in accordance with the Florida Department
of Transportation (FDOT) Standard Specifications for Road and Bridge Construction
(2015 Edition), and all Supplemental Specifications thereto except as amended under
the Invitation for Bid. The Work shall follow the most current Manatee County Public
Works Utility Standards and Specification for water fixtures relocation or adjustment.

Measurement and Payment will be in accordance with the Florida Department of
Transportation (FDOT) Standard Specifications for Road and Bridge Construction
(2015 Edition).

The successful Bidder shall furnish all shop drawings, working drawings, labor,
materials, equipment, tools, services and incidentals which is reasonably and properly
inferable and necessary for the proper completion of the Work, whether specifically
indicated in the Bid Documents or not.

The successful Bidder shall perform the Work complete, in place and ready for

continuous service and shali include any repairs, replacements, and / or restoration
required as a result of damages caused prior to acceptance by the County.
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SECTION B
SCOPE OF WORK

COMPLETION OF WORK

B.04

The Work will be completed and ready for final inspection within the specified calendar
days from the date the Contract Time commences to run. Two bids shall be considered,
Bid “A” based on 180 calendar days and Bid “B” based on 240 calendar days.
Owner has the sole authority to select the bid based on the completion time which is in
the best interest of Owner. Only one award shall be made.

LIQUIDATED DAMAGES

If the successful bidder fails to achieve Substantial Completion of the Work within the
Contract Time and as otherwise required by the Contract Documents, the Owner shall
be entitled to retain or recover from the successful bidder, as liquidated damages and
not as a penalty, the sum of $884.00 per calendar day, commencing upon the first day
following expiration of the Contract Time and continuing until the actual date of
Substantial Completion. Such liquidated damages are hereby agreed to be a
reasonable estimate of damages the Owner will incur as a result of delayed completion
of the Work. The Owner may deduct liquidated damages as described in this paragraph
from any unpaid amounts then or thereafter due the successful bidder under this
Agreement. Any liquidated damages not so deducted from any unpaid amounts due
the successful bidder shall be payable to the Owner at the demand of the Owner,
together with interest from the date of the demand at the maximum allowable rate.

CONTRACT CONTINGENCY WORK

Contract contingency is a monetary allowance used solely at Owner’s discretion to
handle unexpected conditions as required to satisfactorily complete the Work in
accordance with the IFB documents. A Field Directive must be issued by an authorized
Owner representative to authorize use of contract contingency funds.

The percentage for contract contingency is listed on the Bid Form. Bidder shall enter
the dollar amount for contract contingency based on the percentage of the total base
bid. The total contract award will include contract contingency.

Appropriate uses of contract contingency include increases to existing bid item
quantities that do not change the initial scope of Work, which may be directed by staff;
modification items not originally bid which were unforeseen yet necessary during the
Work to provide a safe, complete Project and that do not change the initial scope of
Work; and unanticipated conflicts and/or design changes required during construction
which are necessary to provide a safe, complete Project and that do not change the
initial scope of Work.

Inappropriate uses of contract contingency include anything that changes the initial
scope of Work, including the Contract Sum and Contract Time, and adding
bid items not previously contemplated that change the initial scope of Work.

END OF SECTION B
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SPECIAL PROVISIONS

GENERAL

This Section amends, enhances or otherwise revises the General Conditions and other provisions
of the Contract Documents.

STANDARD SPECIFICATIONS

The standard Specifications to be used for this work shall be the below sections of Division I and
Division II and III of the Florida Department of Transportation (FDOT) Standard Specifications for
Road and Bridge Construction, 2015 Edition and all Supplemental Specifications thereto,
hereinafter referred to as the Standard Specifications, except as amended under this Contract:

Applicable Division I Sections
Section 1 — Department is either the Florida Department of Transportation or Manatee
County as applicable
Section 4 — Paragraphs 4-1 through 4.3.3
Paragraphs 4-3.6 through 4-3.8
Paragraphs 4-4 through 4-6
Section 5
Section 6
Section 7 — Paragraphs 7-1 through 7-1.7
Paragraphs 7-2 through 7-7
Paragraphs 7-9 through 7-24
Section 8
Section 9 — Paragraphs 9-1 through 9-2.1
Paragraphs 9-2.11 through 9-2.1.2 (bituminous & fuel adjustment are not a
included in this contract)
Paragraphs 9-3 through 9-8

The Contractor’s work for utility systems shall follow the Manatee County Public Works Utility
Standards and Specifications (dated May 2011).

These specifications cover the usual construction requirements for work specified by the County
Public Works Department; however, in the event it is determined that the specific work to be
done is of such a nature that the method of construction, type and/or kind of material is not
defined by the Standard Specifications, such work shall be performed in accordance with the
Special Provisions.

The apparent silence of the Specifications as to any detail or the apparent omission from them of
a detailed description concerning any work to be done and materials to be furnished shall be
regarded as meaning that only the best general practice is to prevail and that only material and
workmanship of the best quality is to be used. Interpretation of these specifications shall be
made upon that basis.
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NO SEPARATE PAYMENT FOR SPECIAL PROVISIONS

No separate payment will be made for the Contractor to execute Special Provisions. All expenses
borne by the Contractor shall be included in the individual unit prices for the particular pay item.

MATERIALS

a. Delivery Tickets: It will be necessary to submit a copy of all delivery tickets for
materials used on the project, regardless of the basis of payment.

b. Job Mix Formula for Asphaltic Concrete: Attention is directed to the requirement that
job mix formulas for asphaltic concrete, of the type specified, be submitted at least 14
days before plant operations begin. The submitted formula should be derived, or
approved, by the laboratory approved by the Owner to make test on the Project. Costs for
such job mix formulation will be paid by the Contractor directly to the assigned
laboratory.

c. Job Mix Formula for Portland Cement Concrete: Attention is directed to the
requirement that job mix design formulas for all Portland Cement Concrete, of the type
specified, be submitted at least 14 days prior to use on the project. The submitted
formulas shall be derived or approved by the Owner and/or its agents. All concrete mix
designs shall meet FDOT Concrete Class mix guidelines, except as follows: when
approved, in writing by the Engineer, an Alternate Class I Concrete mix design formula,
for concrete curb and gutter to be placed by automated curb machines, may show, as a
substitution for #57 aggregate, an amount of #89 aggregate not to exceed 33 percent, by
weight, of the #57 aggregate.

LABORATORY TESTING

Manatee County will contract with a geotechnical firm to perform density testing and asphalt
testing for the project. Testing for the Work shall be performed at no expense to the Contractor.
However, any test that fails or is not performed in proper sequence of construction, as a result of
the Contractor’s action will, in turn, be back-charged to the Contractor, including the cost of all
re-testing due to defective materials or construction.

The samples and tests used for determining the quality and acceptability of the materials and
workmanship, which have been or are to be incorporated in the Work, shall conform to the
requirements of the State of Florida Department of Transportation Materials Sampling, Testing
and Reporting Guide, latest edition.  Testing shall also be in accordance with the applicable
portions of Section 6 of the Standard Specifications and these specifications.

MEASUREMENT AND PAYMENT

a. All work completed under the terms of this contract shall be measured according to
United States Standard Measures.

b. All measurements shall be taken horizontally or vertically unless specifically provided
otherwise.
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c. No payment will be made for construction over a greater area than authorized, nor for
material moved from outside of stakes and data shown on the plans, except when such
work is performed upon instructions of the Owner.

d. The Contractor shall accept compensation provided under the terms of this contract as
full payment for furnishing all materials and for performing all work contemplated and
embraced under this contract. Such compensation shall also be for any and all loss or
damage arising out of the nature of the work or from the action of the elements, or from
any unforeseen difficulties or obstructions encountered during the contract period until
final acceptance by the Owner.

e. Whenever any change, or combination of changes, on the plans results in an increase or
decrease in the original contract quantities, and the work added or decreased/eliminated is
of the same general character as that called for on the plans, the Contractor shall accept
payment in full at the original contract unit prices for the actual quantity of work
performed, with no allowance for any loss of anticipated profits.

f. It is the Contractor’s responsibility to perform a detailed quantity take-off from the plans
to determine actual quantities for ordering and delivery purposes. The Owner will not be
responsible for quantities ordered in excess of those installed and constructed. The
Contractor should be aware that some of the pay items may have contingency quantities.
Payment shall be made only for final in-place quantities. ~No payment shall be made
for contingency quantities or additional work unless otherwise directed and approved in
writing by the Engineer.

g. Bid Schedule Completion - the blank spaces in the bid schedule shall be filled in
correctly where indicated for each and every item for which a description is given, as the
bidder must state the unit prices for which he proposes to do each part of the work
contemplated, and the total price for all the parts included in any or all of the
combinations of the work. In case of a discrepancy, the written words for "unit price",
where stated, shall be considered as being the unit price. If the bid schedule does not use
the written words for the unit price, then the numerically correct "total price", shall be
considered as being the total price.

h. Utility Fixtures, Relocate — Payment for all work included in this Bid Item shall be made
at the applicable Contract unit price bid per unit completed and accepted. Payment shall
include full compensation for all labor, materials, equipment, excavation (including
rock), thrust blocks and/or restrained joints, bedding, backfill, compaction, testing and
disinfection, connections to existing systems and complete restoration of site necessary to
install valves, meters, and appurtenances. Any related work not specifically listed, but
required for satisfactory completion of work shall be considered to be included under this
pay item.

i. Utility Fixtures, Adjust — Payment for all work included in this Bid Item shall be made at
the applicable Contract unit price bid per unit completed and accepted. Payment shall
include full compensation for all labor, materials, equipment, excavation, and restoration
of the site required to raise or lower the fixture to the proper elevation. Any related work
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not specifically listed, but required for satisfactory completion of work shall be
considered to be included under this pay item

RESTORATION

Payment for restoration shall be covered under the applicable restoration Pay Items as specified
in the bid documents. If a specific restoration Pay Item is not listed in the bid documents, the
cost of such work shall be included in the applicable Pay Item unless otherwise provided under
separate restoration section or pay quantity of these Specifications.

COOPERATION WITH OTHERS

The Contractor shall cooperate with the owners of any underground or overhead utility lines in
their removal and rearrangement operations, in order that these operations may progress in a
reasonable manner and that service rendered by these parties will not be interrupted. The Owner
shall not be responsible for costs associated with delays, disruptions and remobilizations
attributed to utility agency scheduling.

PRIORITY

In any instance where there is an apparent conflict between these technical specifications special
provisions and the corresponding terms of the "Standard Specifications", these special provisions
followed by these technical specifications shall be controlling.

SITE INVESTIGATION

The Contractor acknowledges that he has satisfied himself as to the nature and location of the
work; the general and local conditions, including but not restricted to those bearing upon
transportation, disposal, handling and storage of materials; availability of labor, water, electric
power, roads; and uncertainties of weather, water stages, tides or similar physical conditions at
the site; the conformation and conditions of the ground; the character of equipment and facilities
needed preliminary to and during prosecution of the work.

The Contractor further acknowledges that he has satisfied himself as to the character, quality and
quantity of surface and subsurface materials or obstacles to be encountered, insofar as this
information presented by the drawings and Specifications made a part of this contract.

The Contractor shall carefully review and adhere to conditions and recommendations made in
the project geotechnical report. Any failure by the Contractor to acquaint himself with the
available information will not relieve him from responsibility for estimating properly the
difficulty or cost of successfully performing the work.

The Owner assumes no responsibility for any conclusions or interpretations made by the
Contractor on the basis of the information made available by the Owner. The Owner also
assumes no responsibility for any understanding or representations made by its officers or agents
during or prior to the execution of this Contract, unless (1) such understanding or interpretations
are made in writing by the Engineer or are expressly stated in the Contract and (2) the Contract
expressly provides that the responsibility therefore is assumed by the Owner.
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PROJECT IDENTIFICATION SIGNS

The Contractor shall be responsible for furnishing, installing and maintaining two (2) County
project identification signs and removal of same upon completion of the construction. Project
identification sign shall be constructed and maintained at the project site as directed by the
Owner. The Contractor shall erect, maintain and relocate the sign as directed for the duration of
the Project.

The Contractor shall mount the sign using 4-inch pressure treated lumber or as approved by the
Engineer, and other supports as required, at a location mutually agreed by the Engineer and the
Contractor. The identification signs shall not be less than 32 square feet in area. The Contractor
shall coordinate with the Owner for the sign verbiage before fabrication. The signs shall be
painted with graphic content to include:

= Title of Project

= Name of Owner

= Names and Titles of authorities, as directed by Owner
=  Prime Contractor

* Construction Cost

The signs shall be erected prior to commencement of work at a lighted location of high public
visibility, adjacent to the main entrance at each end of the project, as approved by the Engineer
and Owner.

The signs shall be a minimum of 8 feet wide and 4 feet high. The signs shall be constructed of high
density ¥-inch exterior plywood without waves or buckles, mounted and braced with pressure treated
lumber as necessary and maintained in a presentable condition for the duration of the project.
Hardware shall be galvanized. The surface of the sign shall be of exterior softwood plywood with
medium density overlay.

Painting shall be constructed with materials to resist weathering and fading during the
construction period. Experienced professionals shall perform painting. Graphic design and style
shall be in accordance with the following:

= The signs will be placed in accordance with Manatee County Development Code,
Ordinance 90-01, Section 724, Signs and Section 713, Visibility Triangles.

Payment for installing and maintaining the project identification signs shall be included as part of
the lump sum quantity under Pay Item Number 1 (101-1) for Mobilization. The sign will remain
the property of the Owner upon completion of the Project unless otherwise directed.

SPECIAL TERMS AND CONDITIONS

Soil Erosion and Siltation

The Contractor shall plan and control the Work to minimize all soil erosion and the siltation of
drains and canals resulting from such erosion. At the pre-construction meeting, the Contractor
shall present his proposed plan and schedule, which shall specifically indicate the proposed used
of temporary erosion control features. The plan shall include:
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* Synthetic Bales designed, furnished and installed by the Contractor in accordance
with the plans, FDOT Section 104-6.4, and FDOT Erosion, Sediment Control Manual
and Design Standard Index No. 102.

* Floating Turbidity Barriers and Staked Turbidity Barriers furnished and
installed by the Contractor as shown on the plans and/or required by conditions of the
permits and as outlined in FDOT Section 104-6.4.9.

Shop Drawings

The Contractor shall submit to the Engineer for approval, all working drawings and shop drawings
with descriptive specifications and engineering calculations necessary for the successful
completion of the Work. The working and shop drawings shall be certified by a Florida licensed
Professional Engineer and state that the design is sufficient for the successful completion of the
Work. The working drawings and shop drawings shall include, but not be limited to:

» Traffic Control Plan

= Erosion Control Plan

= Retaining Wall Systems

= Signalization and signage structures and components

= Drainage structures, attenuators, and other nonstructural items

= Design and structural details furnished by the Contractor in compliance with the
Contract

=  Temporary Works affecting public safety

DEWATERING, SHEETING AND BRACING
Payment for dewatering, sheeting and bracing shall be included in the applicable pay items.

Approval of Dewatering Plan:

At least 10 days prior to the commencement of any dewatering activity, the Contractor shall
submit to the Project Manager for record purposes only, a detailed description of the proposed
dewatering system. This plan shall include design computations, layout, type, and spacing of
dewatering devices, number and size of pumps and other equipment, with a description of the
installation and operating procedures.

The Contractor will be responsible for preparing a dewatering plan and obtaining a dewatering
permit, as applicable, from the Southwest Florida Water Management District.

MAINTENANCE OF TRAFFIC

The Contractor shall provide access to businesses and local residents at all times. Business Entrance
signs per FDOT Index 17355 (MOT-11-06) shall be placed at all business entrance points and
maintained during all phases of construction. Payment for these items shall be included under the pay
item for Maintenance of Traffic.

TRAFFIC CONTROL PLAN

The Contractor shall prepare a Traffic Control Plan and submit it to the Engineer and the Project
Manager for review prior to implementation. It must comply with all FDOT safety criteria,
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FDOT Design Standards 600 Series Indexes, FHWA and MUTCD standards, and allow for
traffic to operate in daytime or nighttime. All existing Manatee County signs that conflict with
construction operation shall be removed, stockpiled and relocated by the Contractor. Sign
removal shall be only as directed by the Engineer.

No road closures will be allowed without approval from the Engineer. Prior to any roadway
closure a minimum of two weeks’ notice must be given to all affected agencies (Fire, Emergency
Medical, Sheriff’s Department, FHP, etc.), local residents and Manatee County.

MAINTENANCE OF STORM DRAINAGE SYSTEM

The Contractor shall be responsible at all times to maintain the operation of existing stormwater
facilities, or, when existing stormwater facilities are removed, to provide equivalent capacity
alternate forms of stormwater removal adequate to prevent upstream flooding in excess of
existing conditions. This responsibility shall include the installation of temporary connections,
bypass pumping, or other temporary means necessary until the new drainage system is fully
operational. Payment for these items shall be included under the applicable pay item.

SIDEWALKS TO REMAIN OPEN

Existing sidewalks and proposed sidewalks completed during construction shall remain open at all
times unless approved otherwise by the Engineer. Temporary sidewalk shall be constructed as
shown in the plans or required to maintain pedestrian movement. Payment for these items shall
be included under the pay item for Maintenance of Traffic.

DUST CONTROL

The Contractor shall control dust resulting from construction operations at all times. The
locations and frequencies of applications shall be as directed by the Engineer. Payment for Dust
Control shall be made under the pay item for Mobilization.

UNDERGROUND UTILITY LOCATIONS

The Contractor shall field verify by means of subsurface locating or other approved method all
existing utilities to remain and conditions as may be required for the work area. This shall
include all areas of potential conflicts with proposed storm, sanitary, force main and water main.
The Contractor shall locate all existing utilities to remain at potential conflict locations prior to
construction activities and before ordering any proposed structures. The Contractor shall contact
and coordinate with "Sunshine" as well the individual utilities prior to and during construction
for utility locations, relocation and assistance while installing in potential conflict areas. All
utility coordination and relocations shall be factored into the Contractor’s construction schedule
at no additional cost to the Owner.  The cost of all labor, materials and incidentals required for the
performance of any survey and utility location work shall be included under the pay item for
Mobilization. A Florida registered land surveyor shall perform all survey work.

UTILITY COORDINATION

The Contractor shall clear and grub and stake the right-of-way clearly and give the utility owners
two weeks’ notice prior to completion of this work.
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The Contractor shall be responsible for coordination of the work with all affected utility owners.
The Contractor must take into consideration the required utility adjustments and relocations in
development of his schedule for completing the work including construction of temporary work
to allow phased construction of the permanent facilities.

The Contractor shall coordinate and schedule utility relocations and/or adjustments with the
utility owners along the project in order to avoid delays. The work includes remobilization if
required after utility relocation is complete. The intent is to coordinate utility construction
activities so the project construction continues and is not stopped or delayed at any time due to
utility work being done. Once Notice to Proceed is issued, the Contractor shall contact the
affected utilities to discuss the Contractor’s anticipated means and methods so temporary and
permanent relocation plans can be implemented as needed to meet OSHA safety requirements.

The Contractor shall hold a utility owners meeting every two weeks at 1022 26™ Avenue East,
Bradenton, Florida until utilities are cleared. The meeting shall review current and upcoming
activities for the project. Written meeting minutes will be prepared by the Contractor and
distributed to the meeting participants within 7 calendar days of the meeting.

Payment for Utility Coordination shall be included under Mobilization.

UTILITY CONFLICTS

It shall be the Contractor's responsibility to avoid conflicts with other utilities. The Owner will
not be responsible for additional costs incurred by the Contractor for incorrect installations,
relocations and breaks due to service conflicts.

DAILY CLEAN-UP REQUIREMENTS

The Contractor shall clean up the job site at the end of each workday. Clean up will include the
elimination of rubble and waste material on public and private property. Driveways shall remain
accessible by residents. Each Friday, the Contractor shall prepare the road surface and
barricades in an acceptable manner for weekend traffic use.

MAINTENANCE AND RESTORATION OF JOB SITE

The Contractor shall conduct his operations in such a manner as will result in a minimum of
inconvenience to occupants of adjacent homes and business establishments and shall provide
temporary access as directed or as may be required by the Project Manager. All final restoration
must be performed to an equal or better condition than that which existed prior to construction.

Good housekeeping on this project is extremely important and the Contractor will be responsible
for keeping the construction site neat and clean, with debris being removed daily as the work
progresses or as otherwise directed by the Project Manager. Good housekeeping at the job site
shall include: Removing all tools and temporary structures, dirt, rubbish, etc.; hauling all excess
dirt, rock, etc., from excavations to a dump provided by the Contractor; and all clean up shall be
accomplished to the satisfaction of the Project Manager. Dust will be controlled daily as may be
required. Immediately after construction completion in an area or part thereof (including
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restoration), barricades, construction equipment and surplus and discarded materials shall be
removed by the Contractor.

In the event that the timely clean up and restoration of the job site is not accomplished to the
satisfaction of the Project Manager, the Project Manager shall make arrangements to affect the
necessary clean up by others. The Contractor shall be charged for these costs through deductions
in payment due the contractor. If such action becomes necessary on the part of and in the opinion
of the Project Manager, the Owner shall not be responsible for the inadvertent removal from the
work site of materials which the Contractor would not normally have disposed of had he affected
the required clean up.

NOTICE AND SERVICE THEREOF

All notices, which shall include demands, instructions, requests, approvals, and claims shall be in
writing. Any notice to or demand upon the Contractor shall be sufficiently given if delivered to
the office of the Contractor specified in the bid (or to such other office as the Contractor may,
from time to time, designate to the Owner in writing), or if deposited in the United States mail in
a sealed, postage prepaid envelope, or delivered, with charges prepaid, sent via fax transmission,
or to any telegraph company for transmission, in each case addressed to such office. Requests or
clarifications may be submitted via email however any document requiring a manager’s or above
signature shall be on official stationary or documents and shall be submitted via United States
mail or hand delivered.

All notices required to be hand delivered to the Owner, unless otherwise specified in writing to
the Contractor, shall be delivered to the Project Manager, and any notice to or demand upon the
Owner shall be sufficiently given as delivered to the office of the Project Manager, or if
deposited in the United States mail in a sealed, postage prepaid envelope, sent via fax
transmission, or delivered with charges prepaid to any telegraph company for transmission, in each
case addressed to said Project Manager or to such other representative of the Owner or to such other
address as the Owner may subsequently specify in writing to the Contractor for such purposes.

Any such notice or demand shall be deemed to have been given or made as of the time of actual
delivery or (in the case of mailing) when the same should have been received in due course of
post or in the case of a fax transmission or telegram at the time of actual receipt, as the case may be.

REQUIREMENTS FOR CONTROL OF THE WORK

Prior to the start of the Work described in this contract, a pre-construction conference may be
held by the Project Manager to be attended by the Contractor and representatives of the various
utilities and others as required, for the purpose of establishing a schedule of operations which
will coordinate the work to be done under this contract with all related work to be done by others
within the limits of the project.

All items of work in this contract shall be coordinated so that progress of each related item will be
continuous from week to week. The progress of the work will be reviewed by the Project Manager at
the end of each week, and if the progress of any item of work during that week is found to be
unsatisfactory, the Contractor shall be required to adjust the rate of progress on that item or other
items as directed by the Project Manager without additional compensation. The Contractor will
continuously control the work until completed.
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PROJECT SCHEDULE

The Contractor shall submit a detailed construction bar chart schedule within 15 days of the
notification of award or its intent for the County to review. The submittal shall meet the following
requirements:

*  Schedule will be submitted on 11-inch by 17-inch paper.

* The time scale (horizontal) shall be in weeks. The activities shall be listed on the left
hand side (vertical).

= Activities shall show most Work activities. The listing from top to bottom shall be in
a logical sequence of how the Work will be accomplished. Space shall be provided
between activities or within bars to allow for marking of actual progress.

A copy of the schedule, clearly showing progress made, shall be submitted on a monthly basis during
the progress of the work. Review or acceptance will neither impose on the County responsibility for
the progress or scheduling of the Work, nor relieve the Contractor from full responsibility therefore.

The Contractor shall provide a revised Work schedule if, at any time, the County considers the
completion date to be in jeopardy because of “activities behind schedule”. An activity that cannot be
completed by its original or latest completion date shall be deemed to be behind schedule. The
revised Work schedule is designed to show how the Contractor intends to accomplish the Work to
meet the contractual completion date. The form and method employed by the Contractor shall be the
same as for the original Work schedule. The cost to prepare and revise the schedule is considered
incidental to the Work.

USE OF PRIVATE PROPERTY

All construction activities required to complete this project in accordance with the Contract
Documents shall be confined to public right-of-way, easements of record or temporary
construction easements, unless the Contractor makes specific arrangements with private property
owners for his use of their property. Written authorization from the granting property owner
shall be placed on file with the Project Manager prior to utilization of said private properties.
The Owner assumes no responsibility for damage to private property in such instances. The
Contractor is responsible for protection of private property abutting all work areas on this
project. Adequate equipment storage and material storage shall also be accomplished outside the
Owner’s right-of-way. Pipe and other materials shall not be strung out along the right-of-way,
but will be delivered in quantities adequate for one day’s installation. The Owner will coordinate
with the Contractor to identify possible storage sites.

Areas utilized as a staging/stockpiling area for construction materials and equipment shall be
restored by the Contractor to a condition acceptable to the County prior to final payment. An
acceptable condition shall include removal of all construction materials and equipment, removal
of any soil contaminants caused by the Contractor, mulching, seeding or other acceptable
methods required to ensure reasonable soil stability and resistance to erosion. This rehabilitative
work shall also be included in the pay item for Clearing and Grubbing.
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CONSTRUCTION PHOTOGRAPHY

General

The Contractor shall employ a competent photographer to take construction record photographs and
perform videotaping, including providing all labor, materials, equipment and incidentals necessary to
obtain photographs and/or videotapes of all areas specified in the Contract specifications. The word
“Photograph” includes standard photographic methods involving negatives, prints and slides and
it also includes digital photographic methods involving computer technology items such as
diskettes and CD-ROMs and DVDs.

Qualifications

A competent camera operator who is fully experienced and qualified with the specified equipment
shall do all photography. For the videotape recording, the audio portion should be done by a
person qualified and knowledgeable in the specifics of the Contract, who shall speak with clarify
and diction so as to be easily understood.

Project Photographs

Provide photographs of the entire work area prior to any construction for the purpose of records of
conditions prior to construction. Photographs should be spaced at approximately 100-foot
intervals. In addition, all special features shall be photographed prior to construction.

Provide three prints of each standard photograph to the Owner. In addition to the CD-ROM media,
provide one print of each digital/digitized photograph to the Owner.

The Contractor shall pay all costs associated with the required photography and prints. Any parties
requiring additional photography or prints will pay the photographer directly.

All project photographs shall be a single weight, color image. All finishes shall be smooth surface and
glossy, and all prints shall be 8 inches by 10 inches.

Each print shall have clearly marked on the back the name of the project, the orientation of view, the
date and time of exposure, name and address of photographer and the photographers numbered
identification of exposure.

All project photographs shall be taken from locations to adequately illustrate conditions prior to
construction, or conditions of construction and state of progress. The Contractor shall consult with the
Owner at each period of photography for instructions concerning views required. The Contractor
shall deliver prints in conformance with the above requirements to the Owner. No construction shall
begin until pre-construction photographs are completed and submitted to the Owner.

Negatives

The Contractor shall require that photographer maintain negatives for a period of two years from
date of Substantial Completion of the Project. Negatives shall be conveyed to Owner at the end of
the two-year period. Photographer shall agree to furnish additional prints to Owner at commercial
rates applicable at the time of purchase. Photographer shall also agree to participate as required in any
litigation requiring the photographer as expert witness.

Videotape Recording
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Videotaping may be used in lieu of construction photographs.

Videotaping shall be accomplished along all routes that are scheduled for construction. The taping
shall, when viewed, depict an image with % of the image being the roadway fronting of property and
% of the image being of the property. The taping shall be done so as to show the roadway and
property in an oblique view (30 degrees). A complete view, in sufficient detail, of all driveways, with
audio description of the exact location shall be provided.

The Engineering plans shall be used as a reference for stationing in the audio portion of the tapes for
easy location identifications. If visible, house numbers shall be mentioned on the audio.

Two complete sets of videotapes shall be delivered to the Owner for the permanent and exclusive use
of the Owner prior to the start of any construction on the project. All videotapes shall contain the
name of the project, the date and time of the videotaping, the name and address of the photographer
and any other identifying information required.

Payment for this item shall be included under the pay item for Mobilization.

POST-CONSTRUCTION STORM PIPE TESTING

The Contractor in conjunction with the County inspector shall inspect all newly constructed
storm pipes on the project. The purpose is to assure the pipes are properly constructed and do not
leak at the joints. Payment for this item shall be included under the pay item for Mobilization.

CONTRACTOR TO EXECUTE NPDES “NOTICE OF INTENT”

Prior to proceeding with construction, the Contractor shall prepare and submit a “Notice of Intent
to Use Generic Permit for Stormwater Discharge from Construction Activities that Disturb One
or More Acres of Land” to the Florida Department of Environmental Protection (FDEP). The
Contractor shall monitor the site at all times and take appropriate action to prevent erosion
including the use of BMPs. No pumping of ground or surface water shall be performed without
approval from the Water Management District. Following completion of construction,
Contractor shall prepare and submit a “Notice of Termination of Generic Permit Coverage” to
FDEP. Payment for this item shall be included under the pay item for Mobilization.

WORKSITE TRAFFIC SUPERVISOR

a. The Contractor shall have a Worksite Traffic Supervisor who will be responsible for initiating,
installing and maintaining all traffic control devices as described in Section 102 of the FDOT
Standard Specifications for Road and Bridge Construction and in the Plans. The Worksite
Traffic Supervisor shall have at least one year of experience directly related to work site traffic
control in a supervisory or responsible capacity and shall be certified by the American Traffic
Safety Services Association Worksite Traffic Supervisor Certification Program or an equal
approved by FDOT. Approved alternate Worksite Traffic Supervisors may be used when
necessary.

b. The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and shall review
the project on a day-to-day basis as well as being involved in all changes to traffic control. The
Worksite Traffic Supervisor shall have access to all equipment and materials needed to
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maintain traffic control and handle traffic related situations. The Worksite Traffic Supervisor
shall ensure that routine deficiencies are corrected within a 24-hour period.

c. The Worksite Traffic Supervisor shall be available on the site within 45 minutes after
notification of an emergency situation, prepared to positively respond to repair the work zone
traffic control or to provide alternate traffic arrangements.

d. Failure of the Worksite Traffic Supervisor to comply with the provisions of the Sub-article may
be grounds for decertification or removal from the project or both. Failure to maintain a
designated Worksite Traffic Supervisor or failure to comply with these provisions will result in
temporary suspension of all activities except traffic and erosion control and such other
activities deemed to be necessary for project maintenance.

e. Payment for Worksite Traffic Supervisor shall be included under the pay item for Maintenance
of Traffic.

CONTRACTOR’S SUPERVISION

a. Prosecution of Work: The Contractor shall give the work the constant attention necessary to
maintain the project schedule. He shall cooperate fully with the Owner and with other
Contractors at work in the vicinity.

b. Contractor’s Superintendent: The Contractor shall at all times have on the work site as his agent, a
competent superintendent capable of thoroughly interpreting the plans and specifications and
thoroughly experienced in the type of work being performed, who shall receive the instructions
from the Owner or his authorized representatives. The superintendent shall have full authority to
execute the orders or directions of the Owner and to supply promptly any materials, tools,
equipment, labor and incidentals that may be required. Such superintendence shall be furnished
regardless of the amount of work sublet. The Superintendent’s sole responsibility shall be
overseeing and scheduling the work and shall not operate equipment or have other duties which
could distract him from overseeing the work.

c. The Contractor’s superintendent shall speak and understand English, and at least one
responsible person who speaks and understands English shall be on the project during all
working hours.

d. Supervision for Emergencies: The Contractor shall have a responsible person available at or
reasonably near the work site on a 24-hour basis, 7 days a week, in order that he may be
contacted for emergencies and in cases where immediate action must be taken to maintain
traffic or to handle any other problem that may arise. The Contractor’s responsible person
for supervision for emergencies shall speak and understand English. The Contractor shall
submit, by certified mail, phone numbers and names of personnel designated to be contacted
in cases of emergencies along with a description of the project location to the Florida
Highway Patrol and all other local law enforcement agencies.

LIST OF EMERGENCY CONTACT NUMBERS & UTILITY SERVICE MAINTENANCE

The Contractor shall obtain and maintain a list of emergency contact phone numbers for all
utilities during the course of the project. The Contractor shall maintain utility service during the
project except for interruptions authorized by the utility owner. If interruptions are required, the
Contractor shall notify the Owner 48 hours in advance.
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EXISTING SIDEWALK

If the Contractor, in the process of performing his contract operations, breaks any of the existing
sidewalk that is to remain in place, replacement of this sidewalk will be at the Contractor’s expense.

PEDESTRIAN ACCESS

The Contractor shall provide access and make provisions to maintain school zones during
construction. The Contractor is to facilitate pedestrian traffic whether for school or public
transportation.

RECORD DRAWINGS AND PROJECT CERTIFICATION

The Owner and/or Engineer will furnish the Contractor copies of the bid plans to be used for the
record drawings. A Florida Registered Surveyor shall perform a field survey and any differences
between the plan elevations or dimensions shall be marked through and the as-built elevation or
dimension legibly entered. All elevations and dimensions that are correct shall have a check
mark placed beside it.

The Contractor shall keep a complete set of surveyed “As-built” records. These records shall
show all items of Work and existing features of utilities revealed by excavation work. The
records shall be kept in a professional manner, in a form that shall be approved by the County
prior to the Work. These results shall be available at all times during construction for reference
by the Engineer and shall be delivered to the Engineer upon completion of the Work. All
completed “As-builts” must be certified by a Florida Licensed Surveyor or Engineer per Chapter
61 G 17-6, Florida Administrative Code, pursuant to Sec. 47207, Florida Statutes. At a
minimum all Utility Record Drawings shall be in accordance with Manatee County Standards.
The following information is required on the “Record Drawings”:

A. Back of Sidewalk profile [100-foot maximum interval].
B. Sidewalk cross sections [100-foot maximum interval].

C. All underground piping with elevations and dimensions, changes to piping locations,
horizontal and vertical locations of underground utilities and appurtenances referenced to
permanent surface improvements. Actual installed pipe material, class, etc. Dimensions
at these locations shall indicate distance from the centerline of construction.

D. Elevations on all drainage control structures, verifying all plan dimensions.
E. Flow line elevations on all ditch breaks (vertical and horizontal).
F. Field changes of dimensions and details.
G. Details not on original contract drawings.
H. Equipment and piping relocations.
I.  The locations of all headwalls, pipes and any other structures shall be located by station
and offset.
J. Benchmarks and elevation datum shall be indicated.
K. Additional elevations or dimensions as required by the Engineer
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Following completion of construction and prior to final payment, the Contractor shall submit a
Certification by the Contractor and Manufacturer including test data that the materials (filter
fabric, filter media, etc.) installed meet plan specifications and regulatory requirements.

Upon completion of the work, four (4) sets of draft “Record Drawings” shall be submitted to the
Owner for review. Such drawings shall accurately show all approved field changes to the
original Construction Drawings, including actual locations, dimensions and elevations and shall
be subject to a field review in the presence of the Engineer or his designated representative. The
drawings are to be prepared by competent personnel, neatly drafted and certified, signed and
sealed by a Florida Registered Surveyor.

The Contractor shall incorporate any comments from the Owner and/or Engineer and shall
submit two write-only CD-ROMs, one set of 24-inch by 36-inch record drawings, four sets of
24-inch by 36-inch certified prints, and four sets of 11-inch by 17-inch certified prints, all with
the Surveyor’s certification.

All Digital Drawings shall be identical to those submitted as hard copy. The Digital Drawing
files shall be AutoCAD format (Release 2004 or later) and shall include all external reference
drawings, text fonts, shape files and all other files necessary to make use of the drawings.

In addition, $5,000 or five percent (whichever is smaller) of the Contract price shall be retained
until the Owner has approved the “Record Drawings”. The Owner and/or Engineer will review
and approve the “Record Drawings within 30 days unless additional information is required. No
final payment shall be made until such time as the “Record Drawings” have been approved and
accepted.

COMPLIANCE WITH PERMIT REQUIREMENTS

A Southwest Florida Water Management District (SWFWMD) permit was not required for this
project. Contractor is still required to maintain best management practices for stormwater
erosion throughout the construction of the project.

The Contractor shall allow periodic inspection of the work by authorized representatives of the
Department of Environmental Protection, the Southwest Florida Water Management District, and
Florida Department of Transportation, as well as other duly authorized law enforcement officers
of the State.
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MATERIAL TESTING TABLE

TEM TesT TEST TEST REQUIREMENTS TesT FREQUENCY
IDENTIFICATION VERTICAL HORIZONTAL
UTiLITY MAXIMUM DENSITY AASHTO T-180 N/A PER SolIL CLASSIFICATION/
TRENCH OPTIMUM MOISTURE PER LABORATORY
BACKFILL ONE PER 200 LF
FieLD DENSITY AASHTO T-180 PER PLANS
SUBGRADE Maximum DENSITY AASHTO T-180 N/A PER SolIL CLASSIFICATION/
UNCLEAR OPTIMUM MOISTURE PER LABORATORY
New CuRB ONE PER 200 LF
FIELD DENSITY AASHTO T-180 PER PLANS
LIMEROCK/ MAXIMUM DENSITY AASHTO T-180 N/A PER SoIL CLASSIFICATION/
SHELL BASE OPTIMUM MOISTURE PER LABORATORY
ONE PER 200 LF
FIELD DENSITY AASHTO T-180 PER PLANS
SolL SolL CEMENT PLACEMENT/ AASHTO T-134
CEMENT MONITORING
BASE DENSITIES AND PER PLANS ONE PER 200 LF
THICKNESS
DETERMINATIONS AASHTO T-135
CONCRETE COMPRESSIVE AASHTO T-23 Per Specs/Min. of One
STRENGTH (THREE AND PER SPECS Set/Day FOR POURS
CYLINDERS/TEST) AASHTO T-119 BETWEEN 10 & 50 CY
AASHTO T-22 ADDITIONAL SET FOR EACH 50
CY DalLY OR 1 PER
AND PER SPECS 50 CY Max
SLumP, AIR CONTENT AASHTO T-180
ASPHALT MATERIAL QUALITY PER SPECS
GRADATION, STABILITY FLORIDAD.O.T. PER SPECS DAILY OR 1 PER
BITUMEN CONTENT 50 CY Max
RECYCLED GRADATION DENSITIES PER SoIL CLASSIFICATION/
CONCRETE THICKNESS AASHTO T-180 PER SPECS PER LABORATORY
BASE DETERMINATIONS ONE PER 200 LF
DISCRETIONARY WORK

The Discretionary Work pay item shall cover the cost for various contingencies and contract
amendments authorized by the Owner. Any amount of extra work and/or alterations to the proposed
Work charged to the allowance shall be fully documented and authorized by the Owner before the
start of the work. No payment shall be made for work completed without written authorization from

the Owner.
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WATER AND SEWER UTILITIES PAY ITEM DESCRIPTIONS

All water utilities work and materials shall conform to the latest edition of the Manatee County
Utility Standards.

Pay Item No. 1080-14
Utility Fixture (Relocate) (Water Meters)

The unit price shall cover the cost for all materials, transportation, labor, equipment, trenching,
backfilling, backfill material, disposal of unsuitable backfill materials, tamping, testing,
densities, utility crossings, dewatering, trench stabilization, clean-up, restoration and all work
necessary to relocate meter boxes, including connecting the meter to the service line.

Method of Measurement and Basis of Payment

Payment for relocating meter boxes shall be on per each basis, on the actual number of meter
boxes relocated.

Pay Item No. 1080-15
Utility Fixtures (Adjust)

The unit price shall cover the cost for all materials, transportation, labor, equipment, trenching,
backfilling, backfill material, disposal of unsuitable backfill materials, tamping, testing,
densities, utility crossings, dewatering, trench stabilization, clean-up, restoration and all work
necessary to adjust water meters and boxes, valve boxes, and manhole lids.

Method of Measurement and Basis of Payment

Payment for adjusting water meters and boxes, valve boxes, and manhole lids shall be on per
each basis, on the actual number of water meters and boxes adjusted.
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ATTACHMENT "AA"
SOUTHWEST FLORIDA WATER
MANAGEMENT DISTRICT

Southwest Florida 27 dsve. oo fois sac0se000
Water Mana, gement DlStTlCt (352) 796-7211 or 1-800-423-1476 (FL o)

TDDI only: 1-800-231-6103 (FLonly)

Pl e
s g . ,,,, - : *‘rs,'”
e g :\f:#ﬁif‘%fw“ e, ‘ On the Internet at WaterMamers.org
Bartow Service Office Sarasota Service Office o Tampa Service Office
170 Century Boulevard 6750 Fruitville Road Cod 7601 Highway 301 North
Bartow, Florida 33830-7700 Sarasota, Florida 342409711 i Tampa, Florida 33637-6759
(863) 5341448 or (941) 377-3722 or | ‘ i (813) 985-7481 or
1-800-492-7862 (FL only) 1-800-320-3503 (FL only) | i 1-800-836-0797 (FL only)
) i i
April 22, 2011 | I
i |
1

MANATEE COUNTY BOCC ' RE C E iVE D

C/O WALTER SOWA, PUBLIC WORKS L

PO BOX 1000 : i APR 26 2011
: i |
: : i

BRADENTON, FL 34206 :
' leSurv Design{Group, Inc.

Subject: Project Evaluation - Project Exempt L
Project Name: : © Morgan Johnson Sidewalk
File Number: ¢ 647001
County: f | MANATEE
Sec/Twp/Rge: ' f 827fl' 34S/R1 8E, S34/T34S/R18E

j i
Reference: Rule 40D-4. 051(1 3)(a), Florlda Admlmstrative Code (F.AC)

|
Dear MANATEE COUNTY BOCC: ; |

The District has reviewed the information you éub ltted for the pro;ect referenced above and
has determined that an Environmental Resource Ptm“t (ERP) will not be required for the
proposed construction of approximately 3,138 linear feet of 5 footIW|de sidewalk and
associated reconfiguration of conveyance swales. al'l‘;he‘ Engineer of Record has demonstrated
that the proposed activities will not reduce the cap |ty of the exustmg conveyance system.

The information received by the District will be kept on f le to support the District's
determination regardlng your project. The District's determmatlon that your project does not
require an ERP is only applicable pursuant to the statutes and rules in effect at the time the
information was submitted and may not be valid in the event subsequent changes occur in the:
applicable rules and statutes. Additionally, this notnﬁcatlon does npt mean that the District has
determined that your project is permanently exempt from permitting requirements. Any
subsequent change you make in the project's operataon may necessitate further evaluation or
permitting by the District. Therefore, you are adwseLH to contact th!e District before beginning
the project and before beginning any actlwty which Ls not specifi cally described in your
submittal. Your timely pursuit of this activity is enco raged to avoud any potential rule changes
that could affect your request. : ;

This letter constitutes notice of Final Agency Action| of the prolect referenced above. You or
any person whose substantial interests are affected by the District's action in this matter may
request an administrative hearing in accordance with Sections 120 569 and 120.57, Florida
Statutes (F.S.), and Chapter 28-106, F.A.C., ofithe m(orm Rules| of Procedure. A request for
hearing must: (1) explain how the substantlal interests of each person requesting the hearing
will be affected by the District's action, or proposed)'actlon, (2) state all material facts disputed
by the person requesting the hearing or state that there are no disputed facts, and (3)
otherwise comply with Chapter 28-106, F.A.C. Copiles of Sections 28-106.201 and 28-106.301,
F.A.C. are enclosed for your | reference. A request for hearing must be filed with (received by)
the Agency Clerk of the District at the District's Brogksville addresls within 21 days of receipt of
this notice. Receipt is deemed to be the fifth day afﬁ r the date on;which this notice is deposited
in'the United States mail. Failure to file a request foIr hearing wnthm this time period shall




i
i

constitute a waiver of any right you or such person may have to request a; heanng under Sections

120.569 and 120.57, F.S. Mediation pursuant to Section 120. 573
regarding the Dlstnct’s action in this matter is not avallable pnor to

F.S., to'séttle an administrative dispute
the f Img of a request for hearing.

Enclosed is a "Noticing Packet" that provides information regardlng District Rule 40D-1.1010, F.A.C.,
which addresses the notification of persons whose substantial interests mayx be affected by the Dlstnct's
action in this matter. The packet contains guidelines on how tT provide notlce of the District's action, and

a notice that you may use. :

If you have questions regarding this matter, please oontact JOHN

EARLY in! the Sarasota Service Office,

extension 6547. Please reference the Project Name and Inquury/Permlt Number in future communications

concerning this project. i

|
Sincerely, ;

ROSS MORTON
REGULATION DIRECTOR
Sarasota Regulation

i
|
i
i
i
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i
|

RTM

Enclosures:  Sections 28-106.201 and 28-106.301, FAC
Noticing Packet

cc: File of Record !

Robert Bullinger |
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PART li HEARINGS INVOLVING DISPUTED ISSUES
OF MATERIAL FACT

28-106.201 Initiation of Proceedings.

(1) Unless otherwise provided by statute, and
except for agency enforcement and disciplinary
actions that shall be initiated under Rule
28-106.2015, F.A.C., initiation of proceedings shall
be made by written petition to the agency
responsible for rendering final agency action. The
term "petition” includes any document that requests
an evidentiary proceeding and asserts the
existence of a disputed issue of material fact. Each
petition shall be legible and on 8.5 by 11 inch white
paper. Unless printed, the impression shall be on
one side of the paper only and lines shall be
doublespaced.

(2) All petitions filed under these rules shall contain:

(a) The name and address of each agency
affected and each agency's file or identification
number, if known;

(b) The name, address, and telephone number of
the petitioner; the name, address, and telephone
number of the petitioner's representative, if any,
which shall be the address for service purposes
during the course of the proceeding; and an
explanation of how the petitioner's substantial
interests will be affected by the agency
determination;

(c) A statement of when and how the petitioner
received notice of the agency decision;

(d) A statement of all disputed issues of material
fact. If there are none, the petition must so indicate;

() A concise statement of the ultimate facts
alleged,including the specific facts the petitioner
contends warrant reversal or modification of the
agency's proposed action;

(f) A statement of the specific rules or statutes
the petitioner contends require reversal or
modification of the agency's proposed action,
including an explanation of how the alleged facts
relate to the specific rules or statutes; and

(g) A statement of the relief sought by the

petitioner,stating precisely the action petitioner
wishes the agency to take with respect to the
agency's proposed action.
(3) Upon receipt of a petition involving disputed
issues of material fact, the agency shall grant or
deny the petition, and if granted shall, unless
otherwise provided by law, refer the matter to the
Division of Administrative Hearings with a request
that an administrative law judge be assigned to
conduct the hearing. The request shall be
accompanied by a copy of the petition and a copy
of the notice of agency action.

Specific Authority 120.54 (3), (5) F.S. Law
Implemented 120.54 (5), 120.569, 120.57 F.S.
History — New 4-1-97, Amended 9-17-98, 1-15-07.
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PART ' PROCEEDlNGS AND HEARDINGS NOT

INVOLVING DISPUTED ISSUES OF MATERIAL FACT

i ’ S
H i
[ . | :

8L l 1/initiation of Proceedings

(1) Unless ctherwnsenprowded by statute and except

forl agency enforcemént and disciplinary actions

initiated ur:ller subsection 28-106.2015(1), FAC.,

lnmatuon of|a proceedlhg shall be made by wrltten
petutlon,to e agency respons:ble for rendering final
agency' ac‘qron The term "petition” includes any
docum?nt which requests a proceeding. Each
petition shall be legiblejand on 8.5 by 11 inch white
paper or on a form provuded by the agency. Unless
prlnted,l the |mpressmnl shall be on one side of the
paper only and lines'shall be doubled-spaced.

(2)l All petitions filed \.mder these rules shall contain:

i

(a) The |name e}nd| 'address of each agency
aff?cted and each agencys file or identification
number, if qnown P

(b) The name, address and telephone number of
the petitioner; the name address, and telephone
number of [the petitioner's representatlve, if any,
which shall be the [address for service purposes
durmg 'the courselof ithe proceeding; and an
explanatnon of how !‘the petitioner's substantial
intérests  will be! affected by the agency
de erminatl n;

(c) An explanatlon of how the petitioner's
substantial interests’ wuil be affected by the agency
de{ermmati n; I

(d) A statement of when and how the petitioner
recelvea nopce of the agency decision;

(e) A cgnclse statement of the ultimate facts
alleged including the 'specﬁ' c facts the petitioner
contends warrant reversal or modification of the
agency's prEposed \ctibn;

() A statement of’ the relief sought by the
pe‘ptaoner tating precusely the action petitioner
wnshes‘the agency to ‘take with respect to the
agency's prpposed action.

(9) A's tement}of ‘the relief sought by the
petmoner, tating precisely the action petitioner
wishes | the agency| t0 take with respect to the
agency;s proposed actuon, and

(h) A statement that no material facts are in
dislpute ‘ ,

Specn‘" ¢ Authority 12 0 54(5) F.S. Law Implemented
120.54 I(5), 120.569} 120.57 F.S. History — New
4-1-97 'Amended 9-1 7-98 1-15-07, 12-24-07.
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NOTICING PACKET PUBLICA%TION INFORMATION
PLEASE SEE BELOW FOR A LIST OF FREleJENgT LY ASKED QUESTIONS (FAQ)

; oo
| ',’ | i

The District's action regarding the issuance or denial of a permlt a petition or qualification for an
exemption only becomes closed to future legal challenges from members of the public ("third parties"), if
1.) "third parties" have been properly notified of the D|str|d's actrop regarding the permit or exemption,
and 2.) no "third party” objects to the District's action wrthln a spe ific penod .of time following the
notification. , i |

r : i
Notification of "third parties” is provided through publication of certain information in a newspaper of
general circulation in the county or counties where the proposed ctivities: aré o occur. Publication of
notice informs "third parties” of their right to challenge the ;Dlstrlct' action. If | proper notice is provided by
publication, "third parties" have a 21-day time limit in which to file petition opposing the District's action.
A shorter 14-day time limit applies to District action regardlng Env ronmentaI'Resource Permits linked with
an authorization to use Sovereign Submerged Lands. However, ifno notice to "third parties" is published,
there is no time limit to a party's right to challenge the Dls’quct's action. The Q|str|ct has not published a
notice to "third parties” that it has taken or intends to take final actjon on your application. If you want to
ensure that the period of time in which a petition opposmgl the D|s rict's action:regarding your application
is limited to the time frames stated above, you may publish, at.yoyr own exp'ense anotice in a
newspaper of general circulation. A copy of the Notice of ﬁ\gency ction the Plstrlct uses for publication
and guidelines for publishing are included in this packet. ' ' , .

Guidelines for Publishing a Notlrce of Agency. Actlon
1. Prepare a notice for publication in the newspaper. The Drstnct' Notice of Agency Action, included with
this packet, contains all of the information that is required lfor proper noticing! However, you are
responsrble for ensuring that the form and the content of your 1 notrce comply W|th the applicable statutory
provisions. [ i
2. Your notice must be published in accordance with Chapter 50 IFlorida Staiutes. A copy of the statute is
enclosed.
3. Select a newspaper that is appropriate considering the Iocatron of the actl ities proposed in your
application, and contact the newspaper for further |nformat|on regarding their procedures for publishing.
4. You only need to publish the notice for one day. | |
5. Obtain an "affidavit of publication” from the newspaper ¢ after your notice- |s|publlshed
6. Immediately upon receipt send the ORIGINAL affidavit to the District at the address below, for the file
of record. Retain a copy of the affidavit for your records ; 1

Southwest Florida Water Ménagement Dlstrlctl :
Records and Data Supervrs Or !
2379 Broad Street o

Brooksville, Florida 34604-68 99 ; ,

Note: If you are advertising a notice of the District's propolsed action, and thé District's final action is
different, publication of an additional notice may be necessary to prevent futdre legal challenges. If you
need additional assistance, please contact us at ext. 4360, at the E.’:rooksvrlle| number listed above. (Your
question may be on the FAQ list). .

)

FAQ ABOUT NOJTICING !
1. Q. Do | have to do this noticing, and what is this notice ffor?: : '
A. You do not have to do this noticing. You need to publish;a notice if you want to ensure
that a "third party” cannot challenge the District's action on your permit, exemptlon or
petition at some future date. If you choose not to publrs‘h there is no time! limit to a third
party's right to challenge the District's action. : .
1
2. Q. What do | need to send to the newspaper? i

A. The enclosed one page notice form entitled "Notice of Final Agency Actron (or Proposed

Agency Action) By The Southwest Florida Water Management |District.” You must fill in

the blanks before sending it. j o
' |
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3. Q. Do I have to use the notice form, or can | make up my own form?

A. You do not have to use our form. However, your noﬁce must contain aII mformation that
is in the form. ; : E | ;
. Q. Do | send the newspaper the whole form (one page% or just the top portlon that has blanks?
A. Send the full page form which includes the NOTICE! OF RIGHTS sectaon on the
bottom half. L - | :
. Q. Do | type or print the information in the blanks? Or willI tﬁe newspaper f IJ in the blanks?
A. Send You are required to fill in the blanks on the formibefore sending lt to the newspaper.
Contact your selected newspaper for instructions on pmnhng or typing the mformahon in the
blanks.

| : T I H

|

. Q. The section 50.051, F.S. (enclosed) proof of publlcatlon‘for of unlform, affidavit has
blanks in the text. Do I fill in these blanks and send that to the ewspaper’?'
A. No. That section shows the affidavit the newspaper quI sen you. They will fill
in the blanks. D
. Q. If someone objects, is my permit or exemption no good? . | |
A. If you publish a notice and a "third party" files a request for dministrative heanng within

the allotted time, the matter is referred to an admlnlstrétlveihe ring. While the case is

pending, generally, you may not proceed with activities under the challen'ged agency action.
When the hearing is complete, the administrative law jthdge s (ALJ) recommendaﬂon is
retuned to the District Governing Board, and the Gov mmg Board will take final action
on the ALJ's recommendation. There is no time limit fo a “third party” to object and file

a request for administrative hearing if you do not publish a lnotl e.

. Q. I don't understand what | should put in the blanks on the Notice form?j '
A. i
1. County, Section/Township/Range, Appllcatlon No., | Permit No Il’roposed Permit

No., Petition No., Exemption No., or Permit lnquim No\ is on your Permit, Petition,
Exemption or Denlal document.

2. Permit Type or Application Type is Enwronmen%al Res urce Perrr |t Water Use
Permit, Work of the District, etc.

3. # of Acres is the project acres. This is listed on the Envur nmental Resource Permit
documents. For Water Use Permits, Exemptlons plc J you may put ‘Not Applicable"
if unknown. P

4. Rule or Statute reference (Exemptions only). Th rule and/or statute reference
is at the top of page one in the reference line of the cemption. For all others, put
"Not Applicable" in this blank. | o

5. Type of Project describes your project actlwty Epwr nmental Resaurce Permit =
Agricuiture, Commercial, Government, Industrial, Mmmg, Road Projects,
Residential, Semi-Public or Water Quality Treatment .
Water Use Permit = Agricultural (if irrigating, state' that iti 11 irrigation |and specify

what is being irrigated), Industrial Commercial, Recreatuo Aesthetucl, Mining
Dewatering, or Public Supply. Work of the Dlstrlct[ plpell e, efc.

6. Project Name is the name of your pro;ect if apphcable Ifithere is no
project name, put "Not Applicable" in this blank. |  : [

i
t I

i |
| |

i
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CHAPTER 50, FLORIDA STATUTES

H
i
P
i

LEGAL AND OFFICIAL ADVERTISEMENTS i

1

|

!
50.011 Where and in what language legal notices to be pt[lblished. :
50.021 Publication when no newspaper in county. | I 1
50.031 Newspapers in which legal notices and process may be published.
50.041 Proof of publication; uniform affidavits required. | | ' :
50.051 Proof of publication; form of uniform affidavit. | | | |
50.061 Amounts chargeable. I I
560.0711  Court docket fund; service charges; public;atio;nsi. g :
50.011 Where and in what language legal notices to bé ﬁublished.— ; : i

Whenever by statute an official or legal advertisement|or a! publication, or notice in a newspaper has

been or is directed or permitted in the nature of or in lieu of process, or for, constructive service, or in
initiating, assuming, reviewing, exercising or enforcing juribclliction or power, of for any purpose, including
all legal notices and advertisements of sheriffs and tax colliegtérs, he contjferfpﬁoraneous and continuous
intent and meaning of such legislation all and singular, exi‘Fti|ng'; or repealed, is|and has been and is
hereby declared to be and to have been, and the rule of interpfetation is and has been, a publication in a
newspaper printed and published periodically once a week or ofteper, conjtaih%ng at least 25 percent of its

words in the English language, entered or qualified to be z-iidh'li:tted and entered as periodicals matter at a
post office in the county where published, for sale to the ppb'lic; geperally, available to the public generally
for the publication of official or other notices and customarjly, containing information of a public character
or of interest or of value to the residents or owners of property!'in the county where published, or of
interest or of value to the general public. | ! [

History.-s. 2, ch. 3022, 1877; RS 1296; GS 1727; s. 1, ¢ch! 5610, 1907; R@S 2942; s. 1, ch. 12104,
1927; CGL 4666, 4901; s. 1, ch. 63 387; s. 6, ch. 67 254; s. :b1 ,ch. 99-2. !

Note.-Former s. 49.01. | b
50.021 Publication when no newspaper in county. | i S

When any law, or order or decree of court, shall direct gv

rtisements to|be made in any county and
isement may b:e made by posting three
hich shall be at the front door of the
newspaper is published.

h. 67 254. .

a
there be no newspaper published in the said county, the adve!
copies thereof in three different places in said county, one|of
courthouse, and by publication in the nearest county in which

History.--RS 1297; GS 1728; RGS 2943; CGL 4667; s, 6,

Note.-Former s. 49.02. [ ! | s
50.031 Newspapers in which legal notices and process \'na;y e publishlé¢.

No notice or publication required to be published in a rlweyvé.paqer in the nature of or in lieu of process
of any kind, nature, character or description provided for unqef an‘L law of the state, whether heretofore or

£S5

P 1

hereafter enacted, and whether pertaining to constructive service,|or the irfaiti'ailing, assuming, reviewing,
exercising or enforcing jurisdiction or power, by any court in lthjs state, or an)'/ notice of sale of property,
real or personal, for taxes, state, county or municipal, or sp riff's, guardiari's ;;o’r administrator’s or any sale
made pursuant to any judicial order, decree or statute or any othe publica'tiq‘n or notice pertaining to any
affairs of the state, or any county, municipality or other po jtiba! subdivision thereof, shall be deemed to
have been published in accordance with the statutes providilhg for such'publilclbtion, unless the same shall
have been published for the prescribed period of time required for such=qul§cF|tion, in a newspaper which
at the time of such publication shall have been in existence for 1 year andf‘snalll have been entered as
periodicals matter at a post office in the county where published, or in a newspaper which is a direct
successor of a newspaper which together have been so pyb‘lis;he 5 providjed; however, that nothing
herein contained shall apply where in any county there Sh?ﬂ be n newspap?r in existence which shall
have been published for the length of time above prescribed. No legal publication of any kind, nature or
description, as herein defined, shall be valid or binding or helldito bein corjnp}iaimce with the statutes
providing for such publication unless the same shall have peen published in accordance with the
provisions of this section. Proof of such publication shall be made by uniforiq affidavit.
History.-ss.1-3, ch. 14830, 1931; CGL 1936 Supp. 4274(1); s.|7, ch. 22858, 1945; s. 6, ch. 67 254; s.
1, ch. 74 221. § Do

Note.-Former s. 49.03. o
50.041 Proof of publication; uniform affidavits required.| | L3

(1) Al affidavits of publishers of newspapers (or their official re presentatiiles) made for the purpose of

! : i
| |
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establishing proof of publication of public notices or legal ad veirﬁsements shall be uniform throughout the
state. T ]

(2) Each such affidavit shall be printed upon white bond pa‘per‘ ontainihg_(at least 25 percent rag
material and shall be 8 1/2 inches in width and of con\f/eniénf length, not less than 5 1/2 inches. A white

margin of not less than 2 1/2 inches shall be left at the right side of each aﬁééﬂt form and upon or in this

space shall be substantially pasted a clipping which shall be ajtrue copy of tl§!1ej public notice or legal
advertisement for which proof is executed. i ! L

(3) In all counties having a population in excess of 450,000/ according to tpg latest official decennial
census, in addition to the charges which are now or may efeafter be esteszliﬁhed by law for the
publication of every official notice or legal advertisement, there may be a Qh@r‘ge not to exceed $2 for the
preparation and execution of each such proof of publicatidn lbr publisher's @ffidavit .

History.-s. 1, ch. 19290, 1939; CGL 1940 Supp. 4668(1); s. 1, (ch. 63 49;/s. 26, ch. 67 254; s. 1, ch. 76

|
|
i
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i
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58. i
Note.-Former s. 49.04. ' N
50.051 Proof of publication; form of uniform affidavit.-{ it
The printed form upon which all such affidavits establishing proof of publ clbtion are to be executed
shall be substantially as follows:. , _ b




NAME OF NEWSPARER
Published (Weeklyjor Daily)
(Town or City) (County) FLORIDA

STATE OF FLORIDA .
COUNTY OF f

Before the undersigned authority personally appeared . | who on oath says that he or
she is of the ,a i newspaper published at
in County, Florida; that the attached copy of advertisement,
being a in the matter of in the, Court,
was published in said newspaper in the issues of D

Affiant further says that the said is g ne Nspabef published at
, in said : |_County, Florida, and that the said
newspaper has heretofore been continuously published in| sai ol County,

Florida, each and has been entered as periodic;al's haTr at the post office in

, in said County, Fldric'!al, for a perioc ’cf|1 year next preceding the
first publication of the attached copy of advertisement; an<lﬁ affiant further says that he or she has neither
paid nor promised any person, firm or corporation any. discol th, rebate, commission or refund for the

purpose of securing this advertisement for publication in the|said r ewspap:.er.

Sworn to and subscribed before me this day of B ,
(year), by , who isI personally knofiv:n‘ to me or who has produced

(type of identification) as identification. !

(Signature of Notary Pub lic

(Print, Type, or Stamp Commissioned Nazn:\e of Notary Public)

(Notary Public)

History.--s. 2, ch. 19290, 1939; CGL 1940 Supp. 4668(2); 5. 6| ch. 67 254; s. 1, ch. 93 62; 5. 291, ch.
95 147; s. 23, ch. 99-2; s. 3, ch. 99-6 ' ! i

Note.-Former s. 49.05. |
50.061 Amounts chargeable. | iz

(1) The publisher of any newspaper publishing any an}d all official public notices or legal
advertisements shall charge therefore the rates specified in this s ction without rebate, commission or
refund. B

(2) The charge for publishing each such official public rE\oticl'e or legal advertisement shall be 70 cents
per square inch for the first insertion and 40 cents per:squarle |inch for eachéuf)sequent insertion, except
that: i

(a) In all counties having a population of more than 30'4,(&)00 ccording ! the latest official decennial
census, the charge for publishing each such official public|notice gr legal advertisement shail be 80 cents
per square inch for the first insertion and 60 cents per square inch for each subsequent insertion.

(b) In all counties having a population of more than 459,(2:)00 ccording to the latest official decennial
census, the charge for publishing each such official public notice or legal adv é,rtisement shall be 95 cents
per square inch for the first insertion and 75 cents per square inch| for each subsequent insertion.

(3) Where the regular established minimum commercial E)t_e per squart‘a,in#h of the newspaper
publishing such official public notices or legal advertisemelntI i;s in/excess of tIPe rate herein stipulated,
said minimum commercial rate per square inch may be clwlanqu far all such legal advertisements or
official public notices for each insertion, except that a govgrﬁrrjent | agency pliblishing an official public
notice or legal advertisement may procure publication.by soiiciltin and accepting written bids from
newspapers published in the county, in which case the sp| ciiﬁgd arges in this section do not apply.

(4) All official public notices and legal advertisements shall be harged.and paid for on the basis of 6
point type on 6 point body, unless otherwise specified by statuge.

(5) Any person violating a provision of this section, eith:er by allpwing o% accepting any rebate,

1
|
!

l
|
E
P
|




i
i

Bl
i
nqde

commission, or refund, commits a misdemeanor of the seco

175.082 or s. 775.083. |
(6) Failure to charge the rates prescribed by this section |shlail i
public notice or legal advertisement and shall not subject same to
History.-s.-3, ch. 3022, 1877; RS 1298; GS 1729; RGS 29fl4
2, 2A, 2B, ch. 20264, 1941; s. 1, ch. 23663, 1947; s. 1, °hi 57/160;
ch. 67 254;s. 15, ch. 71 136 s. 35, ch. 73 332; s. 1, ch 90 27
Note.-Former s. 49.06. |
50.0711 Court docket fund; service charges; pubhcataonsl
(1) The clerk of the court in each county may establis a court
the cost of publication of the fact of the filing of any civil cqse in the
and of the calendar relating to such cases. This court docket fund
cost for all civil actions, suits, or proceedings filed in the circmf co
maintain such funds separate and apart, and the proceed from thi

gree, punisha

n no way'

bie as provided in s.

y:gffect the validity of any official
Iegal ;attacljupon such grounds .

.1, ch./12215, 1927; CGL 4668; ss. 1,
s. 1) ch 3 50;s. 1, ch. 65 569; s. 6,
docket fﬁ 1d for the purpose of paying

e circuitic urt of the county by the style

shall be iﬂ?ﬁed by $1 mandatory court
rt of the unty The clerk shall

is court; coslt shall not be diverted to any

other fund or for any purpose other than that established i t|h|§ se
dispense the fund to the designated record newspaper in the cou
(2) A newspaper qualified under the terms of s. 50011/ shall b
for such publication by an order of the majority of the Judg|e§I inth
located, and such order shall be filed and recorded with the clerk
des:gnated record newspaper may be changed at the-en Lany
vote of the judges of the judicial circuit of the county ordenn sucl
fiscal year, notice of which order shall be giveri to the prewously d
(3) The publishers of any designated record newspapers|recei
fund shall pubhsh without additional charge, the fact of thtla f|‘ ling
such county in the circuit. Such publication shall be in accorga ce
the record newspaper and the clerk of the court in such county
(4) The publlshers of any designated record newspapelrs recei
fund established in subsection (1) shall, without charge, a ept le
service of process by publication under s. 42.011(4), (10), nd, (11
5

ction: The, olerk of the court shall

ty on'a qu rterly basis.

desugnatedl as the record newspaper
judicial: cjouut in which such county is
f the circuit| court for such county. The
iscal year the county by a majority
charige 30|days prior to the end of the
sugnated ecord newspaper.

ing payment from this court docket
any civil ¢ se suit, or action filed in
wnth a sc ; dule agreed upon between
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NOTICE OF FINAL AGENCY ACTION BY. |

[

]
THE SOUTHWEST FLORIDA WATEIiR I}nANAGEMEh 'GI';DISTRICT
e |

Notice is given that the District has granted an exemption from ~ (Permit Type) is

required on (# of acres) acres to serve b (Type of Project)

known as (Project Name). The ¢ rdjelct is located in

(County) County, Section(s) (Section), Towns'hip i | (Township) South, Range
(Range) East. The exemption is granted to || U (Name) whose

address is (address), The Exemption Number is

— @

. (Exemption #). v B
The file(s) pertaining to the project referred to above is available for inspec%:tiéyr Monday through Friday
except legal holidays, 8:00 a.m. to 5:00 p.m., at the S(j)uthpv(gsg Flgrida Water Mangement District (District)
(Address, of District Office Iissu ng Permit).
L
NOTICE OF RIFI%-IT:S .
Any person whose substantial interests are affected by th'é lPistri 's actior% _:r?garding this permit may
request an administrative hearing in accordance with Sections! 120.569 and [120.57, Florida Statutes
(F.S.), and Chapter 28-106, Florida Administrative Code (F.Ap.), f the Uni Fs'rm Rules of Procedure. A

request for hearing must (1) explain how the substantial ir?te:re'sts f each person requesting the hearing
will be affected by the District's action, or final action; (2) sltate all material i’f;a'? disputed by each person
requesting the hearing or state that there are no disputed a:ts;; and (3) :ot),)IeI ise comply with Chapter
28-106, F.A.C. A request for hearing must be filed with and received by the Agency Clerk of the District at
the District's Brooksville address, 2379 Broad Street, Broc?k§viﬁle, L 3460§4- 99 within 21 days of
publication of this notice (or within14 days for an Environmental Resource: P qmit with Proprietary

i

Authorization for the use of Sovereign Submerged Lahds)[ railure to file a fe"quest for hearing within this

time period shall constitute a waiver of any right such fperslo may have.toin;eryest a hearing under

Sections 120.569 and 120.57,F.S. Y ( |

Because the administrative hearing process is designed to formulate final ga\;ge[ncy action, the filing of a
petition means that the District's final action may be di,ffe:;int from|the poslﬁd taken by it in this notice of
final agency action. Persons whose substantial interests will be affected by.any such final decision of the
District on the application have the right to petition to become a party to the proceeding, in accordance
with the requirements set forth above. v { P

Mediation pursuant to Section 120.573, F.S., to settle an administfative dispute regarding the District's
final action in this matter is not available prior to the filing of a request for hearing.

i
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c.o1

SECTION C
BID SUMMARY

MINIMUM QUALIFICATIONS OF BIDDERS

C.02

No person who is not certified or registered as a General Contractor pursuant to Chapter
489, Florida Statutes, on the day the bid is submitted, and who has continuously held
that certification or registration for a period of at least three (3) consecutive years
immediately prior to the day the bid is submitted, may be qualified to bid on this Work.
In the event that a bidder is a business organization, including a partnership,
corporation, business trust or other legal entity as set forth in Section 489.119(2), Florida
Statutes, then the bidder shall only be qualified to bid on this Work if: 1) the bidder (the
business organization) is on the day the bid is submitted, and for at least three (3)
consecutive years immediately prior to the day the bid is submitted has been, in
continuous existence, properly licensed and registered as required by Florida law; and
2) the bidder, on the day the bid is submitted, has a certified or registered Qualifying
Agent, as required by Section 489.119, Florida Statutes, and that Qualifying Agent has
been the same Qualifying Agent of the bidder for a period of at least three (3)
consecutive years immediately prior to the day the bid is submitted.

BASIS OF AWARD

Award shall be to the lowest, responsive, responsible bidder meeting specifications and
having the lowest grand total award offer for Bid “A”, or the lowest grand total award
offer for Bid “B”, for the requirements listed on the Bid Form for the Work as set forth
in this IFB. Bid prices shall include costs for furnishing all labor, equipment and/or
materials for the completion of the Work in accordance with and in the manner set forth
and described in the IFB documents to Owner's satisfaction within the prescribed time.

Two schedules for completion of Work shall be considered. Each bid for
completion by the specified stated time shall be offered as a separate “total
offer”. Owner has the sole authority to select the bid based on the completion
time which is in the best interest of Owner. Only one award shall be made.

NOTE: Inspection of the site is a pre-requisite to be considered for award of this
bid.

In evaluating bids, Owner shall consider the qualifications of the bidders; and if required,
may also consider the qualifications of the Subcontractors, suppliers, and other persons
and organizations proposed. Owner may also consider the operating costs,
maintenance requirements, performance data and guarantees of major items of
materials and equipment proposed for incorporation in the Work.

Whenever two or more bids are equal with respect to price, the bid received from a local
business shall be given preference in award.

Whenever two or more bids are equal with respect to price, and all other evaluative
factors are otherwise equal, including local preference policies, if the company provides
documented environmentally preferable “green” products, materials, or supplies, they
shall be given preference in award.

IFB Construction Master, Rev 12/31/14 Cc-1



SECTION C
BID SUMMARY

Whenever two or more bids which are equal with respect to price are received, and
neither of these bids are from a local business, and neither of these bids provides
documented “green” products, the award shall be determined by a chance drawing, coin
toss, or similar tie-breaking method conducted by the Purchasing Division and open to
the public.

END OF SECTION C

IFB Construction Master, Rev 12/31/14 C-2



BID FORM
(Submit in duplicate)

For: Morgan Johnson Sidewalk Project

Total Offer (Bid “A”):

Based on a completion time of 180 calendar days

Total Offer (Bid “B”):

Based on a completion time of 240 calendar days

We, the undersigned, hereby declare that we have carefully reviewed the IFB Documents in their
entirety and with full knowledge and understanding of the aforementioned herewith submit this bid,
completely meeting each and every specification, term, and condition contained therein.

Two schedules for completion of the Work shall be considered. Each bid for completion by the
specified stated time shall be offered as a separate “total offer”. County has the sole authority to select
the bid based on the completion time which is in the best interest of County. Only one award shall be
made.

As bidder, we understand that the IFB documents, in its entirety, including but not limited to, all
specifications, terms, and conditions shall be made a part of any resulting Agreement between
Manatee County and the successful bidder. Failure to comply shall result in Agreement default,
whereupon, the defaulting successful bidder shall be required to pay for any and all re-procurement
costs, damages, and attorney fees as incurred by County, and agrees to forfeit his/her bid bond.

Communications concerning this bid shall be addressed as foilows: (Compiete all fieids)

Bidder's Name:

Mailing Address:
Telephone: () Fax: ()
Email Address:

I, on [date(s)] attest that | have

visited the project site(s) to familiarize myself with the full scope of work required for the bid.
Acknowledge Addendum No. Dated: Acknowledge Addendum No. Dated:
Acknowledge Addendum No. Dated: Acknowledge Addendum No. Dated:
Acknowledge Addendum No. Dated: Acknowledge Addendum No. Dated:

Authorized Signature(s):

Name and Title of Above Signer(s):

Date:

IFB Construction Master, Rev 12/31/14 Bid Form - 1



BID FORM (Submit in Duplicate)

IFB# 15-0912-DS

MORGAN JOHNSON SIDEWALK PROJECT
(Bid "A" - Based on Completion Time of 180 calendar days)

IFB#15-0912DS

UNIT PRICE EXTENDED PRICE
ITEM NO. DESCRIPTION QTY | um ($) ($)
101- 1- Mobilization 1 LS |$ $
102- 1-  |Maintenance of traffic 1 LS |$ $
102- 3- Commercial material for driveway maintenance 150 CY |$ )
104- 10- 3 |Sediment barrier 2,919 LF |$ $
110- 1- 1 _[Clearing and grubbing 1 LS |$ $
120- 1-  [Regular excavation 275 CY |$ $
120- 6 Embankment 309 CY |$ $
285- 703 |Optional base group 3 100 SY [$ $
334- 1- 12 |Super pave asphalt (12.5) (1.5") 10 TN |'$ $
400- 1- 2 [Concrete class |, endwalls 3.27 CY |'$ 3
425- 1-521 |Inlets, dt bot, type C, <10' 1 EA [$ $
425- 2-71 [Manholes, J-7, <10' 1 EA |$ $
430-175-118 |Pipe culvert, optional material, round, 18" S/CD 86 LF |'$ $
Pipe culvert, optional material, Other - Elip/Arch,
430-175-215 15" S/ICD 77 LF |$ $
Pipe culvert, optional material, Other - Elip/Arch,
430-175-218 |18" S/CD 60 LF [$ $
Pipe culvert, optional material, Other - Elip/Arch,
430-175-224 |24" S/CD 27 LF |$ $
430-982-125 [Mitered end section, optional round 18" CD 1 EA [$ $
430-982-623 |Mitered end section, optional - elip/arch, 15" CD 2 EA |$ $
430-984-125 |Mitered end section, optional, round, 18" SD 7 EA |$ $
430-984-625 |Mitered end section, optional - ellip/arch, 18" SD 2 EA |$ 3
430-984-629 |Mitered end section, optional - ellip/arch, 24" SD 3 EA [$ $
515- 2- 211 |Pedestrian/bicycle railing (steel, 42" picket railing) 90 LF [$ $
522- 1- Sidewalk concrete, 4" thick 1623 | SY |$ 3
522- 2- Sidewalk concrete, 6" thick 57 SY |$ $
527-2 Detectable warnings 78 SF |$ $
BIDDER:
BID "A" Bid Form - 2

AUTHORIZED BY:




BID FORM (Submit in Duplicate)
IFB# 15-0912-DS

MORGAN JOHNSON SIDEWALK PROJECT
(Bid "A" - Based on Completion Time of 180 calendar days)

IFB#15-0912DS

UNIT PRICE EXTENDED PRICE
ITEM NO. DESCRIPTION QTY || um ($) ($)
570- 1- 2 |Performance turf (sod) 25241 SY |$ $
700- 1- 50 _[Single sign post (relocate) 2 AS |$ 3
1080- 14  |[Utility Fixtures, Relocate 3 EA |$ $
1080- 15  |Utility Fixtures, Adjust 5 EA |$ $
_|Sidewalk trench drain $

OTAL BASE BID
Based on Completion of 180 CALENDAR DAYS)H

CONTRACT CONTINGENCY
USED ONLY WITH COUNTY APPROVAL) 10% of TOTAL BASE BID

TOTAL OFFER FOR BID with CONTRACT
CONTINGENCY (BASED ON
COMPLETION TIME OF 180 CALENDAR

BIDDER:

AUTHORIZED BY: BID "A"

Bid Form - 3




BID FORM (Submit in Duplicate)
iFB# 15-0912-DS

MORGAN JOHNSON SIDEWALK PROJECT
(Bid "B" - Based on a Completion Time of 240 calendar days)

IFB# 15-0912-DS

UNIT PRICE | EXTENDED PRICE |
ITEM NO. DESCRIPTION QTY || u/m $) ($)
101- 1-  |Mobilization 1 LS |$ $
102- 1- Maintenance of traffic 1 LS |$ $
102- 3- Commercial material for driveway maintenance 150 CY |$ $
104- 10- 3 |Sediment barrier 2919 LF |$ $
110- 1- 1 [Clearing and grubbing 1 LS |$ 3
120- 1- Regular excavation 275 CYy [$ $
120-6 Embankment 309 CY [§ 3
285- 703 |Optional base group 3 100 SY |§ 3
334-1-12 |Super pave asphalt (12.5) (1.5") 10 TN |'$ $
400- 1- 2 |Concrete class |, endwalls 3.27 CYy |$% $
425- 1-521 |Inlets, dt bot, type C, <10' 1 EA |$ $
425- 2-71 [Manholes, J-7, <10' 1 EA |$ $
430-175-118 |Pipe culvert, optional material, round, 18" S/CD 86 LF |$ $
Pipe culvert, optional material, Other - Elip/Arch,
430-175-215 [15" S/CD 77 LF [$ $
Pipe culvert, optional material, Other - Elip/Arch,
430-175-218 [18" S/CD 60 LF 1$ $
Pipe culvert, optional material, Other - Elip/Arch,
430-175-224 |24" SICD 27 LF [$ $
430-982-125 |Mitered end section, optional round 18" CD 1 EA | $ $
430-982-623 |Mitered end section, optional - elip/arch, 15" CD 2 EA | $ $
430-984-125 |Mitered end section, optional, round, 18" SD 7 EA |$ $
430-984-625 |Mitered end section, optional - ellip/arch, 18" SD 2 EA [$ $
430-984-629 [Mitered end section, optional - ellip/arch, 24" SD 3 EA |$ $
515- 2- 211 |Pedestrian/bicycle railing (steel, 42" picket railing) 90 LF |'$ $
522- 1-  |Sidewalk concrete, 4" thick 1623 | SY |$ 3
522- 2- Sidewalk concrete, 6" thick 57 SY |$ $
527-2 Detectable warnings 78 SF [$ $
BIDDER:
AUTHORIZED SIGNATURE:

BID "B"

Bid Form - 4




BID FORM (Submit in Duplicate) IFB%15:0912:0S

IFB# 15-0912-DS

MORGAN JOHNSON SIDEWALK PROJECT
(Bid "B" - Based on a Completion Time of 240 calendar days)

UNIT PRICE EXTENDED PRICE
ITEM NO. DESCRIPTION QTY | UM ($) ($)
570- 1- 2 |Performance turf (sod) 2524 | SY |$ $
700- 1- 50 |Single sign post (relocate) 2 AS |$ $
1080- 14  |Utility Fixtures, Relocate 3 EA |$ $
1080- 15  |Utility Fixtures, Adjust 5 EA |$ $
Sidewalk trench drain 3 EA |$ 3

TOTAL BASE BID
(Based on Completion of 240 CALENDAR DAYS)

CONTRACT CONTINGENCY
(USED ONLY WITH COUNTY APPROVAL) 10% of TOTAL BASE BID

TOTAL OFFER FOR BID with CONTRACT
CONTINGENCY (BASED ON
COMPLETION TIME OF 240 CALENDAR

BIDDER:

AUTHORIZED SIGNATURE:

BID "B" Bid Form - 5



Topic No. 600-000-002 2015 Edition
Basis of Estimates as of December 30, 2014

Chapter 2
Units of Measure & Alphabetical List

2.1 Abbreviations

Listed below are selected abbreviations used in the Basis of Estimates. For a more
complete list of abbreviations, refer to Design Standards, Index No. 001.

NOTE: Pay item descriptions may be abbreviated as needed to fit “long” and “short’
description fields of 80 and 40 characters, respectively. These descriptions may vary
from those shown on the Design Standards.

AC Acre

AS Assembly*
CF Cubic Foot
CY Cubic Yard

DA Day

EA Each

ED Each Day
GA Gallon

GK Gross Kilometer
GM Gross Mile

HA Hectare
HR Hour

KG Kilogram
KL Kiloliter
KM Kilometer
LB Pound

LF Foot

LI Liter

LO Location

LS Lump Sum

LU Luminaire*

M1 Meter

M2 Square Meter

M2 Square Meter

M3 Cubic Meter

MB Board Measure/ Thousand Feet
MG | Thousand Gallons
MH Man-hour**

MI Mile

MO Month

MT Metric Ton

NK Net Kilometer

NM Net Mile

Units of Measure 2-1



Topic No. 600-000-002
Basis of Estimates

2015 Edition
as of December 30, 2014

PA Per Analysis*
PB Per Building*

Pl Per Intersection™
PL Plant*

PM Per Mile* valid through 6-30-15
PS Per Set*

PW | Per Well*

SF Square Foot

SY Square Yard

TH Therms

TN Ton

YD Yard

*Units which may be
review

replaced with unit of Each (EA) or NM (Net Mile), upon pay item

** Units may be replaced with Hour (HR), upon review.

2.2 ACCURACY

Unless otherwise indicated for a specific pay item, accuracy is recorded as follows:
Unit of Measure | Accuracy®

AC 1/10 of an acre

CF 1/10 of a cubic foot

CY 1/10 of a cubic yard

GM 1/1000 of a mile

MB 1/10 of a thousand foot board measure

NM 1/1000 of a mile

TN 1/10 of a Ton

Unit items Unit quantity: each, assembly, location, set, intersection
Others To the nearest whole number: pound, foot, square yard, gallon, day,

*Note: Calculations are performed with one additional significant figure, and then
rounded to the above accuracy for measurement/payment.

2.3 CONVERSION FACTORS

Linear Measure
25.4 mm/in
0.03937 in/mm
0.3048 m/ft
3.2808 ft/m
0.9144 m/yd
1.0936 yd/m
1.609 km/mi
0.621 mi/km

Units of Measure




Topic No. 600-000-002 2015 Edition
Basis of Estimates as of December 30, 2014

Area Measure
9 f2lyd?
0.836 m?/yd?
1.2 yd2/m?
0.40 ha/ac
4047 m?/ac
2.477 ac/ha
43,560ft2/ac
4840 yd?/ac
640 ac/mi?
0.386 mi2/km?
2.590 km?2/mi?

Volume, Liquid Measure
1728 in%/ft3

0.028 m¥/ft3

0.765 m3/yd?

27 ftdyd?®

0.2642 gal/l

3.785 l/gal

Force, Weight Measure
2.205 Ib/kg

1.10 TN/MT

0.907 MT/TN (short ton)
2000 Ib/ton (short ton)
1000 kg/MT

Additional items to be added upon request.

2.4 ALPHABETICAL LIST

The Alphabetical Index was created for reference purposes only, to assist users with
locating the appropriate pay item(s). In some cases, the pay item description may vary
slightly from “common use” descriptions. For example, Crash Cushions may also be
known as Vehicular Impact Attenuators. The alphabetical index provides both pay item
descriptions and common use descriptions.

When a pay item has become obsolete, due to specification, design standard, or other
policy changes, the pay item description may remain in the BOE for up to one year, to
assist users with locating replacement item(s). Note that inclusion of a pay item on the
alphabetical index does not guarantee that the item is valid. Additional information may
be available with the referenced pay item. Refer to the Master Pay Item List for currently

valid pay items.

Units of Measure 2-3



Topic No. 600-000-002 2015 Edition
Basis of Estimates as of December 30, 2014

Chapter 2 Revision History

12-30-2014; Updated header dates for 2015 edition. Added end date to PM unit; refer to
Rumble Strip pay items for details.

2-27-14: Removed units for Clean-out (CO), Bushel (BU), Dollars per Day (DD),
Luminaire (LU),

12-2-13: Updated header dates for 2014 edition. Added note to 2.1 to indicate that
abbreviated text for pay item descriptions may vary from with Design Standards. Moved
Alphabetical list from Chapter 3 to 2.4.

2-20-13: Updated header dates for 2013 edition.

11-23-11: Updated header dates for 2012 edition.

12-1-10: Updated header dates for 2011 edition.

10-30-09: Updated header dates for 2010 edition.

1-28-09: Added 2.2 Accuracy. Renumbered 2.3 Conversion Factors.

10-1-2008: Updated header dates for 2009 edition.

Units of Measure 2-4



MAILING LABEL

Cut along the outside border and affix this label to your sealed bid envelope to
identify it as a “Sealed Bid”. Be sure to include the name of the company submitting
the bid and the bid due date and time where requested.

MAILING LABEL TO AFFIX TO OUTSIDE OF SEALED BID PACKAGE:

EALED BID - DO NOT OPEN

EALED BID NO: IFB #15-0912-DS
ID TITLE: Morgan Johnson Sidewalk Project
UE DATE/TIME: @

-
I

I

I

I

]

IDDER: |
|

I

[

I

I

I

I

I

I

i

i

O W O I |»

IFB Construction Master, Rev 12/31/14 Bid Form - Label



EXHIBIT D

INSURANCE AND BONDING REQUIREMENTS

The successful bidder will not commence Work under the resulting Agreement until all
insurance under this section, and such insurance coverage as might be required by Owner, has
been obtained. The successful bidder shall obtain, and submit to the Purchasing Division within

ten (10) calendar days from the date of notice of intent to award, at his expense, the following

minimum amounts of insurance (inclusive of any amounts provided by an umbrella or excess

policy):

Insurance / Bond Type

Required Limits

1. [X] Automobile Liability:

Bodily Injury and Property Damage,
Owned/Non-Owned/Hired; Automobile included

$ 1,000,000 each occurrence

This policy shall contain severability of interests’ provisions.

2. [X] Commercial General
Liability: (Occurrence Form -
patterned after the current ISO
form)

Bodily Injury and Property Damage
$ 1,000,000 single limit per occurrence;
$ 2,000,000 aggregate

This shall include Premises and Operations; Independent
Contractors; Products and Completed Operations and
Contractual Liability.

This policy shall contain severability of interests’ provisions.

3. Employer’s Liability:

$ 1,000,000 single limit per occurrence

4. [X] Worker's Compensation:

Statutory Limits of Chapter 440, Florida Statutes, and all
Federal Government Statutory Limits & Requirements

5. [X] Other Insurance, as noted:

a. [ Aircraft Liability
$ per occurrence

Coverage shall be carried in limits of not less than
$5,000,000 each occurrence if applicable to the
completion of the services under this Agreement.

b. [] Installation Floater

$

If the resulting Agreement does not include construction
of or additions to above ground building or structures, but
does involve the installation of machinery or equipment,
successful bidder shall provide an "Installation Floater"
with the minimum amount of insurance to be 100% of the
value of such addition(s), building(s), or structure(s).

c. [ Maritime Coverage (Jones Act)
$ per occurrence

Coverage shall be maintained where applicable to the
completion of the Work.




EXHIBIT D
INSURANCE AND BONDING REQUIREMENTS

Insurance / Bond Type

Required Limits

d. [] Pollution
$ ___ peroccurrence

e. [] Professional Liability
$ _____ perclaim and in the aggregate
e $1,000,000 per claim and in the aggregate
e $2,000,000 per claim and in the aggregate

f. [] Project Professional Liability
$ ____ peroccurrence

g. X Property Insurance

$

If the resulting Agreement includes construction of or
additions to above ground buildings or structures, bidder
shall provide “Builder’'s Risk” insurance with the
minimum amount of insurance to be 100% of the value of
such addition(s), building(s), or structure(s).

To the extent that property damage is covered by
commercial insurance, Owner and successful bidder agree
to waive all subrogation rights against each other, except
such rights as they may have to the proceeds of such
insurance. Successful bidder shall require a similar waiver
of subrogation from each of its bidder personnel and sub-
consultants, to include Special Consultants; successful
bidder shall provide satisfactory written confirmation to
Owner of these additional waivers.

h. [J U.S. Longshoreman’s and Harborworker’s Act

Coverage shall be maintained where applicable to the
completion of the Work.

i. [] Valuable Papers Insurance
$ per occurrence

j. [ Watercraft
$ per occurrence

6. [X] Bid Bond:

Bid bond shall be submitted by bidder for 5% of the total
amount of the bid.

7. X Payment and Performance
Bond:

Payment and Performance Bond shall be submitted by bidder
for 100% of the award amount.

$

.

)
{
Zn

Reviewed by Ris(

IFB Construction Master, Rev 02/23/15
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EXHIBIT D
INSURANCE AND BONDING REQUIREMENTS

INSURANCE REQUIREMENTS

The amounts and types of insurance coverage shall conform to the minimum requirements set
forth in this Exhibit, with the use of Insurance Services Office (ISO) forms and endorsements or
their equivalents. If successful bidder has any self-insured retentions or deductibles under any
of the listed minimum required coverage, successful bidder must identify on the certificate of
insurance the nature and amount of such self-insured retentions or deductibles and provide
satisfactory evidence of financial responsibility for such obligations. All self-insured retentions
or deductibles will be successful bidder’s sole responsibility.

Nothing herein shall in any manner create any liability of Owner in connection with any claim
against the successful bidder for labor, services, or materials, or of Subcontractors; and
nothing herein shall limit the liability of the successful bidder or successful bidder's sureties to
Owner or to any workers, suppliers, material men or employees in relation to the resulting
Agreement.

Builder's Risk Coverage. The successful bidder shall procure and maintain during the entire
course of the Work a builder’s risk policy, completed value form, insured to provide coverage on
an all risk basis, including coverage for off-site stored materials and including coverage for theft.
This coverage shall not be lapsed or cancelled because of partial Acceptance by the Owner
prior to final Acceptance of the Project. Successful bidder shall recommend to Owner any
additions to the Project Costs resulting from any casualty described in Article XII General
Conditions of the Construction Agreement, including those costs, expenses and other charges
(including normal and ordinary compensation to the successful bidder) necessary for
reconstruction of the Project substantially in accordance with the Project Plans and
Specifications. The nature, level and type of builder’s risk coverage (inciuding ccmpleted value
or replacement cost coverage) shall be determined by Owner through insurers selected by
successful bidder and approved by Owner.

Excess Policy or Umbrella. An excess policy or umbrella may be used to cover limits over
and above Commercial General Liability.

Subcontractor’s Public Liability and Property Damage Insurance. The successful bidder
shall require each Subcontractor to procure and maintain during the term of the subcontract,
insurance of the type specified above, or insure the activities of Subcontractors in its policy, as
approved by Owner prior to performance of any services. The levels of coverage as set forth
in the table above may be adjusted to require a reduced level of coverage consistent with the
scope of Work to be provided by that particular Subconfractor. Any reduction in the levels of
insurance coverage required by the successful bidder's standard form of subcentract shall be
approved by the Owner.

Waiver of Subrogation. Owner and successful bidder waive against each other and the
Owner's separate Vendors, Contractors, Design Consultants, Subcontractors agents and
employees of each and all of them, all damages covered by property insurance provided
herein, except such rights as they may have to the proceeds of such insurance. The
successful bidder and Owner shall, where appropriate, require similar waivers of subrogation
from the Owner's separate Vendors, Design Consultants and Subcontractors and shall require
each of them to include similar waivers in th=ir contracts.

IFB Construction Master, Rev 02/23/15 3



EXHIBIT D
INSURANCE AND BONDING REQUIREMENTS

Worker’'s Compensation Insurance. The successful bidder shall procure and maintain during
the term of the Contract Documents, workers’ compensation insurance for all its employees
connected with the Work and shall require all Subcontractors similarly to provide workers’
compensation insurance for all their employees unless such employees are covered by the
protection afforded by successful bidder. Such insurance shall comply with the Florida Workers’
Compensation Law. The successful bidder shall provide adequate insurance, satisfactory to
Owner, for the protection of employees not otherwise protected.

By way of its submission of a bid hereto, bidder:

a. Represents that bidder maintains, and will maintain during the term of any Agreement
arising from this solicitation, all insurance coverage required herein from responsible
companies duly authorized to do business under the laws of the State of Florida that hold
a rating of “A-" or better by Best's Key Guide, latest edition, and are deemed acceptable to
Owner as set forth in this solicitation.

b. Agrees that insurance, as specified herein, shall remain in force and effect without
interruption from the date of commencement of the Work throughout the duration of the
Project, and shall remain in effect for at least two (2) years after the termination of the
Contract Documents.

c. Agrees that if the initial or any subsequently issued certificate of insurance expires prior to
completion of the Work, successful bidder shall furnish to Owner renewal or replacement
certificate(s) of insurance no later than ten (10) calendar days after the expiration date on
the certificate. Failure of successful bidder to provide Owner with such renewal
certificate(s) shall be considered justification for Owner to terminate any and all
Agreements.

d. Agrees that bidder and/or its insurance carrier shall provide thirty (30) days written notice
to Owner of policy cancellation or non-renewal on the part of the insurance carrier or the
successful bidder. Successful bidder shall also notify Owner, in a like manner, within
twenty-four (24) hours after receipt, of any notices of expiration, cancellation, non-renewal
or material change in coverage or limits received by successful bidder from its insurer and
nothing contained -herein shall relieve successful bidder of this requirement to provide
notice. In the event of a reduction in the aggregate limit of any policy to be provided by
successful bidder hereunder, successful bidder shall immediately take sieps to have the
aggregate limit reinstated to the full extent permitted under such policy.

e. Agrees that failure of successful bidder to obtain and maintain proper amounts of
insurance at all times as called for herein shall constitute a material breach of the resulting
Agreement, which may result in immediate termination.

f. Agrees that, should at any time the successful bidder not msiritain the insurance
coverage(s) required herein, Owner may terminate the Agreement or at its sole discretion
shall be authorized to purchase such coverage(s) and charge successful bidder for such
coverage(s) purchased. If successful bidder fails to reimburse Owner for such costs within
thirty (30) days after demand, Owner has the right to offset these costs frem any amount
due successful bidder under this Agreement or any other agreement between Owner and
successful bidder. Owner shall be under no obligation to purchase such insurance, nor
shall it be responsible for the coverage(s) purchased or the insurance companies used.
The decision of Owner to purchase such insurance coverage(s) shall in no way be
construed to be a waiver of any of its rights under the Contract Documents.

g. Agrees to provide, upon request, the entire and complete insurance policies required
herein.

IFB Construction Master, Rev 02/23/15 4



EXHIBIT D
INSURANCE AND BONDING REQUIREMENTS

h. The payment of deductibles for insurance required of the successful bidder by the
Contract Documents shall be the sole responsibility of the successful bidder.

Certificate of Insurance Requirements:

a. Certificates of insurance in duplicate evidencing the insurance coverage specified herein
shall be filed with the Purchasing Division before operations are begun. The required
certificates of insurance shall name the types of policy, policy number, date of expiration,
amount of coverage, companies affording coverage, and also shall refer specifically to the
bid number and title of the Project, and must read: For any and all work performed on
behalf of Manatee County.

b. Additional Insured: The Automobile Liability and Commercial General Liability policies
provided by the successful bidder to meet the requirements of this IFB shall name Manatee
County, Board of County Commissioners, as an additional insured as to the operations of
the successful bidder under this IFB and shall contain severability of interests provisions.

c. In order for the certificate of insurance to be accepted it must comply with the following:

1. The “Certificate Holder” shall be:
Manatee County
Board of County Commissioners
Bradenton, FL
IFB# insert IFB #, insert IFB title
For any and all work performed on behaif of Manatee County.

2. Certificate shall be mailed to:
Manatee County Purchasing Division
1112 Manatee Avenue West, Suite 803
Bradenton, FL 34205
Attn: insert name, insert title

BONDING REQUIREMENTS

Bid Bond/Certified Check. By submitting a bid to this IFB, the bidder agrees should the
bidder's bid be accepted, to execute the form of Agreement and present the same to
Manatee County for approval within ten (10) calendar days after notice of intent to
award. The bidder further agrees that failure to execute and deliver said form of Agreement
within ten (10) calendar days will result in damages to Manatee County and as guarantee of
payment of same a bid bond/certified check shall be enclosed within the submitted sealed bid
in the amount of five (5%) percent of the total amount of the bid. The bidder further agrees
that in case the bidder fails to enter into an Agreement, as prescribed by Manatee County, the
bid bond/certified check accompanying the bid shall be forfeited to Manatee County as agreed
liquidated damages. If Owner enters into an Agreement with a bidder, or if Owner rejects any
and/or all bids, accompanying bond will be promptly returned.

IFB Construction Master, Rev 02/23/15 5



EXHIBIT D
INSURANCE AND BONDING REQUIREMENTS

Payment and Performance Bonds. Prior to commencing Work, the successful bidder shall
obtain, for the benefit of and directed to Qwner, a Payment and Performance Bond satisfying
the requirements of Section 255.05, Florida Statutes, covering the faithful performance by the
successful bidder of its obligation under the Contract Documents, including but not limited to
the construction of the Project on the Project Site and the payment and obligations arising
thereunder, including all payments to Subcontractors, laborers, and materialmen. The surety
selected by the successful bidder to provide the Payment and Performance Bond shall be
approved by Owner prior to issuance of such Bond, which approval shall not be unreasonably
withheld or delayed provided that surety is rated A- or better by Best's Key Guide, latest
edition.

Failure to provide the required bonds on the prescribed form may result in successful bidder
being deemed nonresponsive. Bonds must be in the form prescribed in Section 255.05,
Florida Statutes, and must not contain notice, demand or other terms and conditions, including
informal pre-claim meetings, not provided for in Section 255.05, Florida Statutes.

Surety of such bonds shall be in an amount equal to 100% of the Contract Price issued by a
duly authorized and nationally recognized surety company, authorized to do business in the
State of Florida, satisfactory to Owner. Surety shall be rated as “A-" or better by Best's Key
Guide, latest edition. The attorney-in-fact who signs the bonds must file with the bonds, a
certificate and effective dated copy of power-of-attorney. Payment and Performance Bonds
shall be issued to Manatee County, a political subdivision of the State of Florida, within ten
(10) calendar days after notice of intent to award.

In addition, pursuant to Section 255.05(1)(b), Florida Statutes, prior to commencing Work, the
successful bidder shall be responsible and bear all cosis associated to record the Payment
and Performance Bond with the Manatee County Clerk of the Circuit Court. A certified copy of
said recording shall be furnished to the Purchasing Division upon filing. Pursuant to Section
255.05(1)(b), Florida Statutes, Owner will make no payment to the successful bidder until the
successful bidder has complied with this paragraph.

Furnishing Payment and Performance Bonds shall be requisite to execution of an Agreement
with Owner. Said Payment and Performance Bonds will remain in force for the duration of the
Agreement with the premiums paid by the successful bidder. Failure of the successful bidder
to execute such Agreement and to supply the required bonds shall be just cause for
cancellation of the award. Owner may then contract with the next lowest, responsive and
responsible bidder or re-advertise this IFB. If another bidder is accepted, and notice given
within ninety (90) days after the opening of the bids, this Acceptance shall bind the bidder as
though they were originally the successful bidder.

Failure of Owner at any time to require performance by the successful bidder of any
provisions set out in the resulting Agreement will in no way affect the right of Owner,
thereafter, to enforce those provisions.

IFB Construction Master, Rev 02/23/15 6



EXHIBIT D
INSURANCE AND BONDING REQUIREMENTS

BIDDER’S INSURANCE STATEMENT

THE UNDERSIGNED hereto have read and understand the aforementioned insurance
requirements of this IFB and note that the evidence of insurability shall be required within ten
(10) days from the date of notice of intent to award.

Bidder Name: Date:
Bidder’s Signature:
Print Name:
Insurance Agency:

Agent Name: Agent Phone:

Please return this completed and signed statement with your bid.

|IFB Construction Master, Rev 02/23/15 7



ATTACHMENT A
BIDDER’S QUESTIONNAIRE
(Submit in Duplicate)

The bidder warrants the truth and accuracy of all statements and answers herein
contained. (Attach additional pages if necessary.)

THIS QUESTIONNAIRE MUST BE COMPLETED AND SUBMITTED WITH YOUR BID

Contact_ Information:
FEIN #:

License #:

License Issued to:

Date License Issued (MM/DD/YR):
Company Name:
Physical Address:
City: State of Incorporation: Zip Code:
Phone Number: () Fax Number: ()

Email address:

Bidding as: an individual __; a partnership __; a corporation __; a joint venture

If a partnership, list names and addresses of partners; if a corporation, list names of
officers, directors, shareholders, and state of incorporation; if joint venture, list names
and address of ventures’ and the same if any venture are a corporation for each such
corporation, partnership, or joint venture:

Bidder is authorized to do business in the State of Florida: [_] Yes [ ] No

For how many years?

Your organization has been in business (under this firm's name) as a

Is this firm in bankruptcy?

Attach a list of projects where this specific type of Work was performed.

BIDDER:

Bidder’'s Questionnaire, Rev 12/31/14 1



10.

11.

ATTACHMENT A
BIDDER’S QUESTIONNAIRE
(Submit in Duplicate)

Is this firm currently contemplating or in litigation? Provide summary details.

Have you ever been assessed liquidated damages under a contract during the past five
(5) years? If so, state when, where (contact name, address and phone number) and
why.

Have you ever failed to complete Work awarded to you? Or failed to complete projects
within contract time? If so, state when, where (contact name, address, phone number)
and why.

Have you ever been debarred or prohibited from providing a bid to a governmental
entity? If yes, name the entity and describe the circumstances.

Will you subcontract any part of this Work? If so, describe which portion(s) and to
whom.

BIDDER:

Bidder's Questionnaire, Rev 12/31/14 2



12.

13.

14.

15.

ATTACHMENT A
BIDDER’S QUESTIONNAIRE
(Submit in Duplicate)

If any, list MBE/DBE (with Agreement amount) to be utilized:

What equipment do you own to accomplish this Work? (A listing may be attached)

What equipment will you purchase/rent for the Work? (Specify which)

List the following in connection with the surety which is providing the bond(s):
Surety’s Name:
Address:

Name, address, phone number and email of surety's resident agent for service of
process in Florida:

Agent’'s Name:
Address:

Phone:

Email:

BIDDER:

Bidder's Questionnaire, Rev 12/31/14 3



ATTACHMENT B
PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION

SWORN STATEMENT PURSUANT TO ARTICLE V,
MANATEE COUNTY PROCUREMENT CODE

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to the Manatee County Board of County Commissioners by

[Print individual's name and title]

for [Print name of entity submitting sworn statement]

whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is . If the entity has no FEIN,
include the Social Security Number of the individual signing this sworn statement: )

| understand that no person or entity shall be awarded or receive an Owner's Agreement for public improvements,
procurement of goods or services (including professional services) or an Owner's lease, franchise, concession or
management agreement, or shall receive a grant of Owner’'s monies unless such person or entity has submitted a
written certification to Owner that it has not:

(1) been convicted of bribery or attempting to bribe a public officer or employee of Manatee
County, the State of Florida, or any other public entity, including, but not limited to the
Government of the United States, any state, or any local government authority in the United
States, in that officer's or employee's official capacity; or

(2) been convicted of an agreement or collusion among bidders or prospective bidders in restraint
of freedom of competition, by agreement to bid a fixed price, or otherwise; or

(3) been convicted of a violation of an environmental law that, in the sole opinion of Owner’s
Purchasing Official, reflects negatively upon the ability of the person or entity to conduct business
in a responsible manner; or

(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above, which is a
matter of record, but has not been prosecuted for such conduct, or has made an admission of
guilt of such conduct, which is a matter of record, pursuant to formal prosecution. An admission
of guilt shall be construed to include a plea of nolo contendere; or

(5) where an officer, official, agent or employee of a business entity has been convicted of or has
admitted guilt to any of the crimes set forth above on behalf of such an entity and pursuant to the
direction or authorization of an official thereof (including the person committing the offense, if he
is an official of the business entity), the business shall be chargeable with the conduct herein
above set forth. A business entity shall be chargeable with the conduct of an affiliated entity,
whether wholly owned, partially owned, or one which has common ownership or a common Board
of Directors. For purposes of this Form, business entities are affiliated if, directly or indirectly, one
business entity controls or has the power to control another business entity, or if an individual or
group of individuals controls or has the power to control both entities. Indicia of control shall
include, without limitation, interlocking management or ownership, identity of interests among
family members, shared organization of a business entity following the ineligibility of a business
entity under this Article, or using substantially the same management, ownership or principles as
the ineligible entity.



ATTACHMENT B
PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION

(Continued)

Any person or entity who claims that this Article is inapplicable to him/her/it because a conviction
or judgment has been reversed by a court of competent jurisdiction shall prove the same with
documentation satisfactory to Owner's Purchasing Official. Upon presentation of such
satisfactory proof, the person or entity shall be allowed to contract with Owner.

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR MANATEE
COUNTY IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. | ALSO
UNDERSTAND THAT ANY AGREEMENT OR BUSINESS TRANSACTION SHALL PROVIDE FOR
SUSPENSION OF PAYMENTS, OR TERMINATION, OR BOTH, IF THE CONTRACTING OFFICER OR
COUNTY ADMINISTRATOR DETERMINES THAT SUCH PERSON OR ENTITY HAS MADE FALSE
CERTIFICATION.

[Signature]
STATE OF FLORIDA
COUNTY OF
Sworn to and subscribed before me this day of , 2015 by
Personally known OR Produced identification

[Type of identification]

My commission expires

Notary Public Signature

[Print, type or stamp Commissioned name of Notary Public]

Signatory Requirement - In the case of a business entity other than a partnership or a
corporation, this affidavit shall be executed by an authorized agent of the entity. In the case of
a partnership, this affidavit shall be executed by the general partner(s). In the case of a
corporation, this affidavit shall be executed by the corporate president.



ATTACHMENT C
SWORN STATEMENT
THE FLORIDA TRENCH SAFETY ACT

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR BY AN OFFICER
AUTHORIZED TO ADMINISTER OATHS.

1.
2.

This Sworn Statement is submitted with IFB NO.15-0912-DS

This Sworn Statement is submitted by whose business
address is and, if applicable, its Federal

Employer ldentification Number (FEIN) is . If the entity has no FEIN, include the Social
Security Number of the individual signing this sworn statement .

Name of individual signing this Sworn Statement is:
Whose relationship to the above entity is:

The Trench Safety Standards that will be in effect during the construction of this project shall include, but are
not limited to: Laws of Florida, Chapters 90-96, TRENCH SAFETY ACT, and OSHA RULES AND
REGULATIONS 29 CFR 1926.650 Subpart P, effective October 1, 1990.

The undersigned assures that the entity will comply with the applicable Trench Safety Standards and agrees
to indemnify and hold harmless Owner and Engineer, and any of their agents or employees from any claims
arising from the failure to comply with said standard.

The undersigned has appropriated the following costs for compliance with the applicable standards:

Units of
Trench Safety Measure Measure Unit Extended
(Description) (LF, SY) Quantity Unit Cost Cost
a $
b $
c $
d $

The undersigned intends to comply with these standards by instituting the following procedures:

THE UNDERSIGNED, in submitting this bid, represents that they have reviewed and considered all available
geotechnical information and made such other investigations and tests as they may deem necessary to
adequately design the trench safety system(s) to be utilized on this project.

(AUTHORIZED SIGNATURE / TITLE)

SWORN to and subscribed before me this day of , 20
(Impress official seal)

Notary Public, State of Florida:

My commission expires:




R. B. “Chips” Shore

CLERK OF THE CIRCUIT COURT AND COMPTROLLER OF MANATEE COUNTY

1115 Manatee Avenue West, Bradenton, Florida 34205 - Phone (941) 749-1800 — Fax (941) 741-4082
P.O. Box 25400, Bradenton, Florida 34206 - www.manateeclerk.com

ATTACHMENT D: E PAYABLES APPLICATION

Company name

Contact person

Phone number

Email Address

FINANCE USE ONLY

Open orders: YES or NO

PEID
CREATE DATE
CONFIRMED WITH
Name and phone number

IFAS

Return completed form to:
BANK

Via email to: lori.bryan@manateeclerk.com
INITIALS

Via fax to: (941) 741-4011

Via mail:

PO Box 1000

Revised: June 26, 2013 Bradenton, Fl 34206

“Pride in Service with a Vision to the Future”
Clerk of the Circuit Court — Clerk of Board of County Commissioners — County Comptroller — Auditor and Recorder
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GENERAL CONDITIONS
ARTICLE 1
DEFINITIONS

1.1 Definitions. For purposes of the Contract Documents, the following terms shall
have the following meanings.

A. Acceptance: The acceptance of the Project into the Owner’s operating
public infrastructure.

B. Application for Payment: The form approved and accepted by the Owner,
which is to be used by Contractor in requesting progress payments or final payment and which is
to include such supporting documentation as is required by the Contract Documents.

C. Architect/Engineer: , a
corporation, registered and licensed to do business in the State of Florida.

D. Change Order: A written order signed by the Owner, the
Architect/Engineer and the Contractor authorizing a change in the Project Plans and/or
Specifications and, if necessary, a corresponding adjustment in the Contract Sum and/or Contract
Time, pursuant to Article V.

E. Compensable Delay: Any delay beyond the control and without the fault
or negligence of the Contractor resulting from Owner-caused changes in the Work, differing site
conditions, suspensions of the Work, or termination for convenience by Owner.

F. Contractor’s Personnel: The Contractor’s key personnel designated by

Contractor.

G. Construction Services: The Construction Services to be provided by
Contractor pursuant to Section 2.4, in accordance with the terms and provisions of the Contract
Documents.

H. Contract Sum: The total compensation to be paid to the Contractor for
Construction Services rendered pursuant to the Contract Documents, as set forth in Contractor’s
Bid, unless adjusted in accordance with the terms of the Contract Documents.

L Construction Team: The working team established pursuant to Section

2.1.B.

J. Contract Time: The time period during which all Construction
Services are to be completed pursuant to the Contract Documents, to be set forth in the Project
Schedule.

K. Days: Calendar days except when specified differently. When time is
referred to in the Contract Documents by days, it will be computed to exclude the first and
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include the last day of such period. If the last day of any such period falls on a Saturday or
Sunday or legal holiday, such day will be omitted from the computation.

L. Defective: When modifying the term “Work”, referring to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, or that does
not meet the requirements of any inspection, reference standard, test or approval referred to in the
Contract Documents, or that has been damaged prior to Owner’s approval of final payment
(unless responsibility for the protection thereof has been assumed by Owner).

M. Excusable Delay: Any delay beyond the control and without the
negligence of the Contractor, the Owner, or any other contractor caused by events or
circumstances such as, but not limited to, acts of God or of a public enemy, fires, floods, freight
embargoes, acts of government other than Owner or epidemics. Labor disputes and above
average rainfall shall give rise only to excusable delays.

N. Field Directive: A written order issued by Owner which orders
minor changes in the Work not involving a change in Contract Time, to be paid from the
Owner’s contingency funds.

0. Final Completion Date: The date upon which the Project is fully
constructed and all Work required on the Project and Project Site is fully performed as verified in
writing by the Owner.

P. Float or Slack Time: The time available in the Project Schedule during
which an unexpected activity can be completed without delaying substantial completion of the
Work.

Q. Force Majeure: Those conditions constituting excuse from performance as
described in and subject to the conditions described in Article XII.

R. Inexcusable Delay:  Any delay caused by events or circumstances within
the control of the Contractor, such as inadequate crewing, slow submittals, etc., which might
have been avoided by the exercise of care, prudence, foresight or diligence on the part of the
Contractor.

S. Non-prejudicial Delay: Any delay impacting a portion of the Work
within the available total Float or Slack Time and not necessarily preventing Substantial
Completion of the Work within the Contract Time.

T. Notice to Proceed: ~ Written notice by Owner (after execution of
Contract) to Contractor fixing the date on which the Contract Time will commence to run and on
which Contractor shall start to perform the Work.

U. Owner: Manatee County, a political subdivision of the State of Florida.

V. Owner’s Project Representative: The individual designated by Owner to
perform those functions set forth in Section 7.8.
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W. Payment and Performance Bond: The Payment and Performance Bond
security posted pursuant to Section 2.4.Y to guarantee payment and performance by the
Contractor of its obligations hereunder.

X. Permitting Authority: Any applicable governmental authority acting in its
governmental and regulatory capacity which is required to issue or grant any permit, certificate,
license or other approval which is required as a condition precedent to the commencement or
approved of the Work, or any part thereof, including the building permit.

Y. Prejudicial Delay: Any excusable or compensable delay impacting the
Work and exceeding the total float available in the Project Schedule, thus preventing completion
of the Work within the Contract Time unless the Work is accelerated.

Z. Progress Report: A report to Owner that includes all information
required pursuant to the Contract Documents and submitted in accordance with Section 2.4.EE,
hereof.

AA. Project: The total construction of which the Work performed under the
Contract Documents may be the whole or a part and which may include construction by Owner
and by separate contractors. For the purposes of the Contract Documents, the term Project shall
include all areas of proposed improvements and all areas which may reasonably be judged to
have an impact on the Project.

BB. Project Costs: The costs incurred by the Contractor to plan, construct and
equip the Project and included within, and paid as a component of, the Contract Sum.

CC. Project Manager: Subject to the prior written consent of Owner, the
individual designated to receive notices on behalf of the Contractor, or such other individual
designated by the Contractor, from time to time, pursuant to written notice in accordance with the
Contract Documents.

DD. Project Plans and Specifications: The one hundred percent (100%)
construction drawings and specifications prepared by the Architect/Engineer, and any changes,
supplements, amendments or additions thereto approved by the Owner, which shall also include
any construction drawings and final specifications required for the repair or construction of the
Project, as provided herein.

EE. Project Schedule: The schedule and sequence of events for the
commencement, progression and completion of the Project, developed pursuant to Section 2.3.,
as such schedule may be amended as provided herein.

FF.  Project Site: The site depicted in the Project Plans and Specifications,
inclusive of all rights of way, temporary construction easements or licensed or leased sovereign
lands.

GG. Pre-operation Testing: All field inspections, installation checks, water
tests, performance tests and necessary corrections required of Contractor to demonstrate that
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individual components of the Work have been properly constructed and do operate in accordance
with the Contract Documents for their intended purposes.

HH. Procurement Ordinance: The Manatee County Procurement Code,
Chapter 2-26 of the Manatee County Code of Laws, as amended from time to time.

II. Punch List Completion Date: The date upon which all previously
incomplete or unsatisfactory items, as identified by the Contractor, the Architect/Engineer and/or
the Owner are completed in a competent and workmanlike manner, consistent with standards for
Work of this type and with good building practices in the State of Florida.

JJ. Subcontractor:  Any individual (other than a direct employee of the
Contractor) or organization retained by Contractor to plan, construct or equip the Project
pursuant to Article IV.

KK. Substantial Completion and Substantially Complete: The stage in the
progress of the Work when the Work or designated portion thereof is sufficiently complete in
accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its
intended use; provided, however, that as a condition precedent to Substantial Completion, the
Owner has received all certificates of occupancy or completion and other permits, approvals,
licenses, and other documents from any governmental authority which are necessary for the
beneficial occupancy of the Project.

LL. Substantial Completion Date: The date on which the Project is deemed to
be Substantially Complete, as evidenced by receipt of (i) the Architect/Engineer’s certificate of
Substantial Completion, (ii) written Acceptance of the Project by the Owner, and (iii) approvals
of any other authority as may be necessary or otherwise required.

MM. Unit Price Work: Work to be paid for on the basis of unit prices.

NN. Work: The term “Work” means the construction and services required by
the Contract Documents, whether completed or partially completed, and includes all labor,
materials, equipment and services provided or to be provided by the Contractor to fulfill the
Contractor’s obligations. The Work may constitute the whole or a part of the Project.

00. Work Directive Change: A written directive to Contractor, issued on or
after the effective date of the Agreement pursuant to Section 5.8 and signed by Owner’s Project
Representative, ordering an addition, deletion or revision in the Work, or responding to differing
or unforeseen physical conditions under which the Work is to be performed or responding to
emergencies.
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ARTICLE II
RELATIONSHIP AND RESPONSIBILITIES

2.1 Relationship beiween Contractor and Owner. The Contractor accepts the
relationship of trust and confidence established with Owner pursuant to the Contract Documents.
The Contractor shall furnish its best skill and judgment and cooperate with Owner and Owner’s
Project Representative in furthering the interests of the Owner. The Contractor agrees to provide
the professional services required to complete the Project consistent with the Owner’s direction
and the terms of the Contract Documents. All services provided hereunder by Contractor, either
directly or through Subcontractors, shall be provided in accordance with sound construction
practices and applicable professional construction standards.

A. Purpose. The purpose of the Contract Documents is to provide for the
provision of construction services for the Project on the Project Site by the Contractor, and
construction of the Project by the Contractor in accordance with the Project Plans and
Specifications. The further purpose of the Contract Documents is to define and delineate the
responsibilities and obligations of the parties to the Contract Documents and to express the desire
of all such parties to cooperate together to accomplish the purposes and expectations of the
Contract Documents.

B. Construction Team. The Contractor, Owner and Architect/Engineer shall
be called the “Construction Team” and shall work together as a team commencing upon full
execution of the Contract Documents through Substantial Completion. As provided in Section
2.2, the Contractor and Architect/Engineer shall work jointly through completion and shall be
available thereafter should additional services be required. The Contractor shall provide
leadership to the Construction Team on all matters relating to construction. The Contractor
understands, acknowledges and agrees that the Architect/Engineer shall provide leadership to the
Construction Team on all matters relating to design.

C. Response to Invitation for Bid. The Contractor acknowledges that the
representations, statements, information and pricing contained in its Bid have been relied upon
by the Owner and have resulted in the award of this Project to the Contractor.

2.2  General Contractor Responsibilities. In addition to the other responsibilities set
forth herein, the Contractor shall have the following responsibilities pursuant to the Contract
Documents:

A. Personnel. The Contractor represents that it has secured, or shall secure,
all personnel necessary to perform the Work, none of whom shall be employees of the Owner.
Primary liaison between the Contractor and the Owner shall be through the Owner’s Project
Representative and Contractor’s Project Manager. All of the services required herein shall be
performed by the Contractor or under the Contractor’s supervision, and all personnel engaged in
the Work shall be fully qualified and shall be authorized or permitted under law to perform such
services.

B. Cooperation with Architect/Engineer. The Contractor’s services shall be
provided in conjunction with the services of the Architect/Engineer. In the performance of
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professional services, the Contractor acknowledges that time is critical for Project delivery. The
Contractor acknowledges that timely construction utilizing the services of an Architect/Engineer
and a Contractor requires maximum cooperation between all parties.

C. Timely Performance. The Contractor shall perform all services as
expeditiously as is consistent with professional skill and care and the orderly progress of the
Work, in accordance with the Project Schedule. Verification of estimated Project Schedule goals
will be made as requested by the Owner.

D. Duty to Defend Work. In the event of any dispute between the Owner and
any Permitting Authority that relates to the quality, completeness or professional workmanship of
the Contractor’s services or Work, the Contractor shall, at its sole cost and expense, cooperate
with the Owner to defend the quality and workmanship of the Contractor’s services and Work.

E. Trade and Industry Terminology. It is the intent of the Contract
Documents to describe a functionally complete Project (or part thereof) to be constructed in
accordance with the Contract Documents. Any Work, materials or equipment that may
reasonably be inferred from the Contract Documents as being required to produce the intended
result will be supplied whether or not specifically called for. When words which have a well-
known technical or trade meaning are used to describe Work, materials, or equipment, such
words shall be interpreted in accordance with that meaning. Reference to standard specifications,
manuals or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by implication,
shall mean the latest standard specification, manual, code or laws or regulations in effect at the
time of opening of Bids, except as may be otherwise specifically stated. However, no provision
of any referenced standard specification, manual or code (whether or not specifically
incorporated by reference in the Contract Documents) shall be effective to change the duties and
responsibilities of Owner or Contractor, or any of their agents or employees from those set forth
in the Contract Documents. Computed dimensions shall govern over scaled dimensions.

2.3 Project Schedule. The Contractor, within ten (10) days after being
awarded the Contract, shall prepare and submit for the Owner’s and Architect/Engineer’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed
time limits current under the Contract Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the
extent required by the Contract Documents, and shall provide for expeditious and practicable
execution of Work.

A. The Project Schedule shall show a breakdown of all tasks to be performed,
and their relationship in achieving the completion of each phase of Work,
subject to review of Owner and Architect/Engineer and approval or
rejection by Owner. The Project Schedule shall show, at a minimum, the
approximate dates on which each segment of the Work is expected to be
started and finished, the proposed traffic flows during each month, the
anticipated earnings by the Contractor for each month and the approximate
number of crews and equipment to be used. The Project Schedule shall
include all phases of procurement, approval of shop drawings, proposed
Change Orders in progress, schedules for Change Orders, and performance
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testing requirements. The Project Schedule shall include a construction
commencement date and Project Substantial Completion Date, which
dates shall accommodate known or reasonably anticipated geographic,
atmospheric and weather conditions.

B. The Project Schedule shall serve as the framework for the subsequent
development of all detailed schedules. The Project Schedule shall be used
to verify Contractor performance and to allow the Owner’s Project
Representative to monitor the Contractor’s efforts.

C. The Project Schedule may be adjusted by the Contractor pursuant to
Article V. The Owner shall have the right to reschedule Work provided
such rescheduling is in accord with the remainder of terms of the Contract
Documents.

D. The Contractor shall prepare a submittal schedule, promptly after being
awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, and shall submit the schedule(s) for the
Architect/Engineer’s approval. The Architect/Engineer’s approval shall
not be unreasonably delayed or withheld. The submittal schedule shall (1)
be coordinated with the Contractor’s construction schedule, and (2) allow
the Architect/Engineer reasonable time to review submittals. If the
Contractor fails to submit a submittal schedule, the Contractor shall not be
entitled to any increase in Contract Sum or extension of Contract Time
based on the time required for review of submittals.

E. The Contractor shall perform the Work in general accordance with the
most recent schedules submitted to the Owner and Architect/Engineer.

2.4  Construction Services. The Contractor shall provide the following Construction
Services:

A. Construction of Project. The Contractor shall work from the receipt of a
Notice to Proceed through the Substantial Completion of the Project in accordance with the terms
of the Contract Documents to manage the construction of the Project. The Construction Services
provided by the Contractor to construct the Project shall include without limitation (1) all
services necessary and commensurate with established construction standards, and (2) all
services described in the Invitation for Bid and the Bid.

B. Notice to Proceed. A Notice to Proceed may be given at any time within
thirty (30) days after the effective date of the Agreement. Contractor shall start to perform the
Work on the date specified in the Notice to Proceed, but no Work shall be done at the site prior
to the issuance of the Notice to Proceed.

C. Quality of Work. If at any time the labor used or to be used appears to the
Owner as insufficient or improper for securing the quality of Work required or the required rate
of progress, the Owner may order the Contractor to increase its efficiency or to improve the
character of its Work, and the Contractor shall conform to such an order. Any such order shall
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not entitle Contractor to any additional compensation or any increase in Contract Time. The
failure of the Owner to demand any increase of such efficiency or any improvement shall not
release the Contractor from its obligation to secure the quality of Work or the rate of progress
necessary to complete the Work within the limits imposed by the Contract Documents. The
Owner may require the Contractor to remove such personnel as the Owner deems incompetent,
careless, insubordinate or otherwise objectionable, or whose continued employment on the
Project is deemed to be contrary to the Owner’s interest. The Contractor shall provide good
quality workmanship and shall promptly correct construction defects without additional
compensation. Acceptance of the Work by the Owner shall not relieve the Contractor of the
responsibility for subsequent correction of any construction defects.

D. Materials. All materials and equipment shall be of good quality and new,
except as otherwise provided in the Contract Documents. If required by Architect/Engineer,
Contractor shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be applied, installed,
connected, erected, used, cleaned and conditioned in accordance with the instruction of the
applicable supplier except as otherwise provided in the Contract Documents.

E- Accountability for Work. The Contractor shall be solely accountable for
its Work, including plans review and complete submittals. The Contractor shall be solely
responsible for means and methods of construction.

F. Contract Sum. The Contractor shall construct the Project so that the
Project can be built for a cost not to exceed the Contract Sum.

G. Governing Specifications. The Project shall be constructed in accordance
with applicable Owner design standards and guidelines. In the absence of specified Owner
design standards or guidelines, the Architect/Engineer shall use, and the Contractor shall comply
with, the most recent version of the applicable FDOT or AASHTO design standards. In general,
the Project shall be constructed by the Contractor in accordance with applicable industry
standards. The Contractor shall be responsible for utilizing and maintaining current knowledge
of any laws, ordinances, codes, rules, regulations, standards, guidelines, special conditions,
specifications or other mandates relevant to the Project or the services to be performed.

H. Adherence to Project Schedule. The development and equipping of the
Project shall be undertaken and completed in accordance with the Project Schedule, and within
the Contract Time described therein.

L. Superintendent. The Contractor shall employ a competent superintendent
and necessary assistants who shall be in attendance at the Project Site during performance of the
Work. The superintendent shall represent the Contractor, and communications given to the
superintendent shall be as binding as if given to the Contractor.

(1) The Contractor, as soon as practicable after award of the Contract, shall
furnish in writing to the Owner through the Architect/Engineer the name and qualifications of the
proposed superintendent. The Architect/Engineer may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect/Engineer has reasonable objection to the
proposed superintendent or (2) that the Architect/Engineer requires additional time to review.
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Failure of the Architect/Engineer to reply within 14 days shall constitute notice of no reasonable
objection.

(2)  The Contractor shall not employ a proposed superintendent to whom the
Owner or Architect/Engineer has made reasonable and timely objection. The Contractor shall
not change the superintendent without the Owner’s consent, which shall not be unreasonably
withheld or delayed.

J. Work Hours. Contractor shall provide competent, suitable qualified
personnel to survey and lay out the Work and perform construction as required by the Contract
Documents. Contractor shall at all times maintain good discipline and order at the site. Except
in connection with the safety or protection of persons or the Work or property at the site or
adjacent thereto and except as otherwise indicated in the Contract Documents, all Work at the
site shall be performed during regular working hours, and Contractor shall not permit overtime
work or the performance of Work on a Saturday, Sunday or legal holiday without Owner’s
written consent given after prior notice to Architect/Engineer (at least seventy-two (72) hours in
advance).

K. Overtime-Related Costs.  Contractor shall pay for all additional
Architect/Engineering charges, inspection costs and Owner staff time for any overtime work
which may be authorized. Such additional charges shall be a subsidiary obligation of Contractor
and no extra payment shall be made by Owner on account of such overtime work. At Owner’s
option, such overtime costs may be deducted from Contractor's monthly payment request or
Contractor's retainage prior to release of final payment.

L. Insurance, Overhead and Utilities. Unless otherwise specified, Contractor
shall furnish and assume full responsibility for all bonds, insurance, materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the Work.

M. Cleanliness. The Contractor shall keep the premises and surrounding area
free from accumulation of waste materials or rubbish caused by operations under the Contract.
At completion of the Work, the Contractor shall remove waste materials, rubbish, the
Contractor’s tools, construction equipment, machinery and surplus materials from and about the
Project Site. Contractor shall restore to original conditions all property not designated for
alteration by the Contract Documents If the Contractor fails to clean up as provided in the
Contract Documents, the Owner may do so and Owner shall be entitled to reimbursement from
Contractor.

N. Loading. Contractor shall not load nor permit any part of any structure to
be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of
the Work or adjacent property to stresses or pressures that will endanger it.

0. Safety and Protection.  Contractor shall comply with the Florida
Department of Commerce Safety Regulations and any local safety regulations. Contractor shall
be responsible for initiating, maintaining and supervising all safety precautions and programs in
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connection with the Work. Contractor shall take all necessary precautions for the safety of and
shall provide the necessary protection to prevent damage, injury or loss to:

(1) All employees on the Work and other persons and organizations who may
be affected thereby;

(2) All the Work and materials and equipment to be incorporated therein,
whether in storage on or off the Project Site; and

(3) Other property at the Project Site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures, utilities and
underground facilities not designated for removal, relocation or
replacement in the course of construction.

Contractor shall comply with all applicable laws and regulations of any public body having
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss,
and shall erect and maintain all necessary safeguards for such safety and protection. Contractor
shall provide and maintain all passageways, guard fences, lights and other facilities for the
protection required by public authority or local conditions. Contractor shall provide reasonable
maintenance of traffic for the public and preservation of the Owner’s business, taking into full
consideration all local conditions. Contractor's duties and responsibilities for safety and
protection with regard to the Work shall continue until such time as all the Work is completed.

P. Emergencies. In emergencies affecting the safety or protection of persons
or the Work or property at the Project Site or adjacent thereto, Contractor, without special
instruction or authorization from Architect/Engineer or Owner, shall act to prevent threatened
damage, injury or loss. Contractor shall give Owner prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have been
caused thereby. If Owner determines that a change in the Project is required because of the
action taken in response to an emergency, a Work Directive Change or Change Order will be
issued to document the consequences of the changes or variation.

Q. Substitutes. For substitutes not included with the Bid, but submitted after
the effective date of the Contract Documents, Contractor shall make written application to
Architect/Engineer for acceptance thereof, certifying that the proposed substitute will perform
adequately the functions and achieve the results called for by the general design, be similar and
of equal substance to that specified and be suited to the same use as that specified. The
application will also contain an itemized estimate of all costs and delays or schedule impacts that
will result directly or indirectly from review, acceptance and provisions of such substitute,
including costs of redesign and claims of other contractors affected by the resulting change, all of
which will be considered by the Architect/Engineer in evaluating the proposed substitute.
Architect/Engineer may require Contractor to furnish at Contractor's expense, additional data
about the proposed substitute. In rendering a decision, Owner, Architect/Engineer and
Contractor shall have access to any available Float Time in the Project Schedule. In the event
that substitute materials or equipment not included as part of the Bid, but proposed after the
effective date of the Contract Documents, are accepted and are less costly than the originally
specified materials or equipment, then the net difference in cost shall be credited to the Owner
and an appropriate Change Order executed to adjust the Contract Sum.
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(1) If a specific means, method, technique, sequence of procedure of
construction is indicated in or required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, sequence,
technique or procedure of construction acceptable to Architect/Engineer if
Contractor submits sufficient information to allow Architect/Engineer to
determine that the substitute proposed is equivalent to that indicated or
required by the Contract Documents.

(2) Architect/Engineer will be allowed a reasonable time within which to
evaluate each proposed substitute. Architect/Engineer will be the sole
judge of acceptability and no substitute will be ordered, installed or
utilized without Architect/Engineer's prior written acceptance which will
be evidenced by either a Change Order or an approved shop drawing.
Owner may require Contractor to furnish at Contractor's expense a special
performance guarantee or other surety with respect to any substitute.

(3) Contractor shall reimburse Owner for the charges of Architect/Engineer
and Architect/Engineer's Consultants for evaluating each proposed
substitute submitted after the effective date of the Contract Documents and
all costs resulting from any delays in the Work while the substitute was
undergoing review.

R. Surveys and Stakes. The Contractor shall furnish, free of charge, all labor,
stakes, surveys, batter boards for structures, grade lines and other materials and supplies and shall
set construction stakes and batter boards for establishing lines, position of structures, slopes and
other controlling points necessary for the proper prosecution of the Work. Where rights-of-way,
easements, property lines or any other conditions which make the lay-out of the Project or parts
of the Project critical are involved, the Contractor shall employ a competent surveyor who is
registered in the State of Florida for lay-out and staking. These stakes and marks shall constitute
the field control by and in accord with which the Contractor shall govern and execute the Work.
The Contractor shall be held responsible for the preservation of all stakes and marks and if for
any reason any of the stakes or marks or batter boards become destroyed or disturbed, they shall
be immediately and accurately replaced by the Contractor.

S. Suitability of Project Site. The Contractor has, by careful examination,
satisfied itself as to the nature and location of the Work and all other matters which can in any
way affect the Work, including, but not limited to details pertaining to borings, as shown on the
drawings. Such boring information is not guaranteed to be more than a general indication of the
materials likely to be found adjacent to holes bored at the Project Site, approximately at the
locations indicated. The Contractor has examined boring data, where available, made its own
interpretation of the subsurface conditions and other preliminary data, and has based its Bid on
its own opinion of the conditions likely to be encountered. Except as specifically provided in
Sections 2.4.U., 5.4 and 5.5, no extra compensation or extension of time will be considered for
any Project Site conditions that existed at the time of bidding. No verbal agreement or
conversation with any officer, agent or employee of the Owner, before or after the execution of
the Agreement, shall affect or modify any of the terms or obligations herein contained.
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T. Project Specification Errors. If the Contractor, in the course of the Work,
finds that the drawings, specifications or other Contract Documents cannot be followed, the
Contractor shall immediately inform the Owner in writing, and the Owner shall promptly check
the accuracy of the information. Any Work done after such discovery, until any necessary
changes are authorized, will be done at the Contractor's sole risk of non-payment and delay.

U. Remediation of Contamination: Owner and Contractor recognize that
remediation of subsurface conditions may be necessary due to potential hazardous materials
contamination. Because the presence or extent of any contamination is not known, Contractor
shall include no cost in the Contract Sum, and no time in the Project Schedule, for cost or delays
that might result from any necessary remediation. The Project Schedule will provide a period of
time between demolition activities and the start of the next activity to commence any remediation
if needed. Contractor shall use all reasonable efforts in scheduling the Project to minimize the
likelihood that remediation delays construction. Any hazardous materials remediation Work
which Contractor agrees to perform shall be done pursuant to a Change Order or amendment
consistent with the following:

(1) The dates of Substantial Completion shall be equitably adjusted based on
delays, if any, incurred in connection with remediation efforts.

2 Contractor, and any Subcontractors which have mobilized on the Project
Site, shall be paid for demonstrated costs of overhead operations at the
Project Site during any period of delay in excess of seven (7) days, except
to the extent that Work proceeds concurrently with remediation. The
categories of costs to be reimbursed are limited to those reasonably
incurred at the jobsite during the delay period (such as trailers or offices,
telephones, faxes, and the like); equipment dedicated to the Project and
located at the Project Site; salaries and associated costs of personnel
dedicated to the Project to the extent that they do not perform Work on
other projects; and other jobsite costs that are reasonable and which are
incurred during the delay period. Subcontractors and suppliers which have
not mobilized are limited to the costs set forth in Section 2.4.U(3).

3) Contractor and any Subcontractor or supplier on the Project who is eligible
for compensation shall be paid any demonstrated costs of escalation in
materials or labor, and reasonable costs of off-site storage of materials
identified to the Project, arising as a result of any delay in excess of seven
(7) days. Such Contractor, Subcontractors and suppliers are obligated to
take all reasonable steps to mitigate escalation costs, such as through early
purchase of materials.

@) Contractor, for itself and all Subcontractors and suppliers on the Project,
hereby agrees that the extension of time for delays under Section 2.4.U(1),
and payment of the costs identified in Sections 2.4.U(2) and/or Section
2.4.U(Q3), are the sole remedies for costs and delays described in this
Section, and waives all claims and demands for extended home office
overhead (including, but not limited to, “Eichleay” claims), lost profit or
lost opportunities, and any special, indirect, or consequential damages
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(6)

)

(D

)

W.

arising as a result of delays described in this Section. The Contract Sum
shall be adjusted to reflect payment of allowable costs.

If any delay described in this section causes the time or cost for the Project
to exceed the Contract Time or the Contact Sum, then the Owner may
terminate the Agreement pursuant to Section 14.2.

Contractor and any Subcontractor or supplier seeking additional costs
under this Section 2.4.U. shall promptly submit estimates or any costs as
requested by Owner, and detailed back-up for all costs when payment is
sought or whenever reasonably requested by Owner. All costs are
auditable, at Owner’s discretion. Bid, estimate and pricing information
reasonably related to any request for additional compensation will be
provided promptly upon request.

Contractor shall include provisions in its subcontracts and purchase orders
consistent with this Section.

Interfacing.

The Contractor shall take such measures as are necessary to ensure proper
construction and delivery of the Project, including but not limited to
providing that all procurement of long-lead items, the separate
construction Subcontractors, and the general conditions items are
performed without duplication or overlap to maintain completion of all
Work on schedule. Particular attention shall be given to provide that each
bid package clearly identifies the Work included in that particular separate
subcontract, it’s scheduling for start and completion, and its relationship to
other separate contractors.

Without assuming any design responsibilities of the Architect/Engineer,
the Contractor shall include in the Progress Reports required under this
Section 2.4 comments on overlap with any other separate subcontracts,
omissions, lack of correlation between drawings, and any other
deficiencies noted, in order that the Architect/Engineer may arrange for
necessary corrections.

Job Site Facilities. The Contractor shall arrange for all job site facilities

required and necessary to enable the Contractor and Architect/Engineer to perform their
respective duties and to accommodate any representatives of the Owner which the Owner may
choose to have present on the job.

X.

Weather Protection. The Contractor shall provide temporary enclosures of

building areas in order to assure orderly progress of the Work during periods when extreme
weather conditions are likely to be experienced. The Contractor shall also be responsible for
providing weather protection for Work in progress and for materials stored on the Project Site. A
contingency plan shall be prepared upon request of the Owner for weather conditions that may
affect the construction.
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Y. Payment and Performance Bond. Prior to the construction commencement
date, the Contractor shall obtain, for the benefit of and directed to the Owner, a Payment and
Performance Bond satisfying the requirements of Section 255.05, Florida Statutes, covering the
faithful performance by the Contractor of its obligations under the Contract Documents,
including but not limited to the construction of the Project on the Project Site and the payment of
all obligations arising thereunder, including all payments to Subcontractors, laborers, and
materialmen. The surety selected by the Contractor to provide the Payment and Performance
Bond shall be approved by the Owner prior to the issuance of such Bond, which approval shall
not be unreasonably withheld or delayed provided that the surety is rated A or better by Best’s
Key Guide, latest edition.

Z. Construction Phase; Building Permit; Code Inspections. Unless otherwise
provided, Contractor shall obtain and pay for all construction permits and licenses. Owner shall
assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay
all governmental charges and inspection fees necessary for the prosecution of the Work.

(1 Building Permit. The Owner and Architect/Engineer shall provide such
information to any Permitting Authority as is necessary to obtain approval
from the Permitting Authority to commence construction prior to
beginning construction. The Contractor shall pull any required building
permit, and shall be responsible for delivering and posting the building
permit at the Project Site prior to the commencement of construction. The
cost of the building permit is included in the Contract Sum. The Owner
and Architect/Engineer shall fully cooperate with the Contractor when and
where necessary.

(2)  Code Inspections. The Project requires detailed code compliance
inspection during construction in disciplines determined by any Permitting
Authority. These disciplines normally include, but are not necessarily
limited to, structural, mechanical, electrical, plumbing general building
and fire. The Contractor shall notify the appropriate inspector(s) and the
Architect/Engineer, no less than 24 hours in advance, when the Work is
ready for inspection and before the Work is covered up. All inspections
shall be made for conformance with the applicable ordinances and
building codes. Costs for all re-inspections of Work found defective and
subsequently repaired shall not be included as Project Costs and shall be
borne by the Contractor or as provided in the contract between Contractor
and Subcontractor.

3) Contractor’s Personnel. The Contractor shall maintain sufficient off-site
support staff and competent full-time staff at the Project Site authorized to
act on behalf of the Contractor to coordinate, inspect, and provide general
direction of the Work and progress of the Subcontractors. At all times
during the performance of the Work, the Owner shall have the right to
demand replacement of Contractor Personnel to whom the Owner has
reasonable objection, without liability to the Contractor.
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4 Lines of Authority. To provide general direction of the Work, the
Contractor shall establish and maintain lines of authority for its personnel
and shall provide this information to the Owner and all other affected
parties, such as the code inspectors of any Permitting Authority, the
Subcontractors, and the Architect/Engineer. The Owner and
Architect/Engineer may attend meetings between the Contractor and his
Subcontractors; however, such attendance is optional and shall not
diminish either the authority or responsibility of the Contractor to
administer the subcontracts.

AA. Quality Control. The Contractor shall develop and maintain a program,
acceptable to the Owner and Architect/Engineer, to assure quality control of the construction.
The Contractor shall be responsible for and supervise the Work of all Subcontractors, providing
instructions to each when their Work does not conform to the requirements of the Project Plans
and Specifications, and the Contractor shall continue to coordinate the Work of each
Subcontractor to ensure that corrections are made in a timely manner so as to not affect the
efficient progress of the Work. Should a disagreement occur between the Contractor and the
Architect/Engineer over the acceptability of the Work, the Owner, at its sole discretion and in
addition to any other remedies provided herein, shall have the right to determine the
acceptability, provided that such determination is consistent with standards for construction
projects of this type and generally accepted industry standards for workmanship in the State of
Florida.

BB. Management of Subcontractors. All Subcontractors shall be compensated
in accordance with Article IV. The Contractor shall solely control the Subcontractors. The
Contractor shall negotiate all Change Orders and Field Orders with all affected Subcontractors
and shall review the costs and advise the Owner and Architect/Engineer of their validity and
reasonableness, acting in the Owner’s best interest. When there is an imminent threat to health
and safety, and Owner’s Project Representative concurrence is impractical, the Contractor shall
act immediately to remove the threats to health and safety and shall subsequently fully inform
Owner of all such action taken. The Contractor shall also carefully review all shop drawings and
then forward the same to the Architect/Engineer for review and actions. The Architect/Engineer
will transmit them back to the Contractor, who will then issue the shop drawings to the affected
Subcontractor for fabrication or revision. The Contractor shall maintain a suspense control
system to promote expeditious handling. The Contractor shall request the Architect/Engineer to
make interpretations of the drawings or specifications requested of him by the Subcontractors
and shall maintain a business system to promote timely response. The Contractor shall inform
the Architect/Engineer which shop drawings or requests for clarification have the greatest
urgency, so as to enable the Architect/Engineer to prioritize requests coming from the Contractor.
The Contractor shall advise the Owner and Architect/Engineer when timely response is not
occurring on any of the above.
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CC.

(M

Job Requirements.

The Contractor shall provide each of the following as a part of its services
hereunder:

(@)

(b)

(©

(d)

®

€))

(h)

@

@

Maintain a log of daily activities, including manpower records,
equipment on site, weather, delays, major decisions, etc;

Maintain a roster of companies on the Project with names and
telephone numbers of key personnel;

Establish and enforce job rules governing parking, clean-up, use of
facilities, and worker discipline;

Provide labor relations management and equal opportunity
employment for a harmonious, productive Project;

Provide and administer a safety program for the Project and
monitor for subcontractor compliance without relieving them of
responsibilities to perform Work in accordance with best
acceptable practice;

Provide a quality control program as provided under Section 2.4.C
above;

Provide miscellaneous office supplies that support the construction
efforts which are consumed by its own forces;

Provide for travel to and from its home office to the Project Site
and to those other places within Manatee County as required by the
Project;

Verify that tests, equipment, and system start-ups and operating
and maintenance instructions are conducted as required and in the
presence of the required personnel and provide adequate records of
same to the Architect/Engineer;

Maintain at the job site orderly files for correspondence, reports of
job conferences, shop drawings and sample submissions,
reproductions of original Contract Documents including all
addenda, change orders, field orders, additional drawings issued
subsequent to  the execution of the  Agreement,
Owner/Architect/Engineer's clarifications and interpretations of the
Contract Documents, progress reports, as-built drawings, and other
project related documents;
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@)

(k)

)

(m)

(0)

)

Keep a diary or log book, recording hours on the job site, weather
conditions, data relative to questions of extras or deductions; list of
visiting officials and representatives or manufacturers, fabricators,
suppliers and distributors; daily activities, decisions, observations
in general and specific observations in more detail as in the case of
observing test procedures, and provide copies of same to
Owner/Architect/Engineer;

Record names, addresses and telephone numbers of all Contractors,
Subcontractors and major suppliers of materials and equipment;

Furnish Owner/Architect/Engineer periodic reports, as required, of
progress of the Work and Contractor's compliance with the
approved progress schedule and schedule of shop drawing
submissions;

Consult with Owner/Architect/Engineer in advance of scheduling
major tests, inspections or start of important phases of the Work;

Verify, during the course of the Work, that certificates,
maintenance and operations manuals and other data required to be
assembled and furnished are applicable to the items actually
installed, and deliver same to Owner/Architect/Engineer for review
prior to final Acceptance of the Work; and

Cooperate with Owner in the administration of grants.

The Contractor shall provide personnel and equipment, or shall arrange for
separate Subcontractors to provide each of the following as a Project Cost:

(@)

(b)

Services of independent testing laboratories, and provide the
necessary testing of materials to ensure conformance to contract
requirements; and

Printing and distribution of all required bidding documents and
shop drawings, including the sets required by Permitting Authority
inspectors.

DD. As-Built Drawings. The Contractor shall continuously review as-built

drawings and mark up progress prints to provide as much accuracy as possible. Prior to, and as a
requirement for authorizing final payment to the Contractor due hereunder, the Contractor shall
provide to the Owner an original set of marked-up, as-built Project Plans and Specifications and
an electronic format of those records showing the location and dimensions of the Project as
constructed, which documents shall be certified as being correct by the Contractor and the
Architect/Engineer. Final as-built drawings shall be signed and sealed by a registered Florida
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EE.  Progress Reports. The Contractor shall forward to the Owner, as soon as
practicable after the first day of each month, a summary report of the progress of the various parts
of the Work under the Contract, in fabrication and in the field, stating the existing status,
estimated time of completion and cause of delay, if any. Together with the summary report, the
Contractor shall submit any necessary revisions to the original schedule for the Owner’s review
and approval. In addition, more detailed schedules may be required by the Owner for daily
traffic control.

FF.  Contractor’s Warranty. The Contractor warrants to the Owner and
Architect/Engineer that materials and equipment furnished under the Contract will be of good
quality and new unless the Contract Documents require or permit otherwise. The Contractor
further warrants that the Work will conform to the requirements of the Contract Documents and
will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit. Work, materials, or equipment not conforming to these
requirements will be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear and normal
usage. If required by the Architect/Engineer, the Contractor shall furnish satisfactory evidence as
to the kind and quality of materials and equipment.

(D Contractor shall use its best efforts and due diligence to ensure that during
the warranty period, those entities or individuals who have provided direct
warranties to the Owner as required by the Contract Documents perform
all required warranty Work in a timely manner and at the sole cost and
expense of such warranty providers. Any such cost or expense not paid
by the warranty providers shall be paid by the Contractor, to include any
costs and attorney’s fees incurred in warranty-related litigation between
Contractor and any Subcontractors.

2) The Contractor shall secure guarantees and warranties of Subcontractors,
equipment suppliers and materialmen, and assemble and deliver same to
the Owner in a manner that will facilitate their maximum enforcement and
assure their meaningful implementation. The Contractor shall collect and
deliver to the Owner any specific written guaranties or warranties given by
others as required by subcontracts.

3) At the Owner’s request, the Contractor shall conduct, jointly with the
Owner and the Architect/Engineer, no more than two (2) warranty
inspections within three (3) years after the Substantial Completion Date.

GG. Apprentices. If Contractor employs apprentices, their performance of
Work shall be governed by and comply with the provisions of Chapter 446, Florida Statutes.

HH. Schedule of Values. Unit prices shall be established for this Contract by
the submission of a schedule of values within ten (10) days of receipt of the Notice to
Proceed. The schedule shall include quantities and prices of items equaling the Contract Sum
and will subdivide the Work into components in sufficient detail to serve as the basis for
progress payments during construction. Such prices shall include an appropriate amount of
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overhead and profit applicable to each item of Work. Upon request of the County, the
Contractor shall support the values with data which will substantiate their correctness.

II. Other Contracts. The Owner reserves the right to let other Contracts in
connection with this Work. The Contractor shall afford other contractors reasonable
opportunity for the introduction and storage of their materials and execution of their Work,
and promptly connect and coordinate the Work with theirs.

ARTICLE III
COMPENSATION

3.1 Compensation. The Contract Sum constitutes the total compensation (subject to
authorized adjustments) payable to Contractor for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by Contractor shall be at Contractor’s
expense without change in the Contract Sum.

A. Adjustments. The Contract Sum may only be changed by Change Order or
by a written amendment. Any claim for an increase or decrease in the Contract Sum shall be
based on written notice delivered by the party making the claim to the other party. Notice of the
amount of the claim with supporting data shall be delivered within fifteen (15) days from the
beginning of such occurrence and shall be accompanied by claimant's written statement that the
amount claimed covers all known amounts (direct, indirect and consequential) to which the
claimant is entitled as a result of the occurrence of said event. Failure to deliver a claim within
the requisite 15—day period shall constitute a waiver of the right to pursue said claim.

B. Valuation. The value of any Work covered by a Change Order or of any
claim for an increase or decrease in the Contract Sum shall be determined in one of the following
ways (at Owner’s discretion):

(1) In the case of Unit Price Work, in accordance with Section 3.1.C, below;
or

(2) By mutual acceptance of lump sum; or

(3) On the basis of the cost of the Work, plus a negotiated Contractor's fee for
overhead and profit. Contractor shall submit an itemized cost breakdown
together with supporting data.

C. Unit Price Work. The unit price of an item of Unit Price Work shall be
subject to re-evaluation and adjustment pursuant to a requested Change Order under the
following conditions:

(1) If the total cost of a particular item of Unit Price Work amounts to 5% or
more of the Contract Sum and the variation in the quantity of the particular
item of Unit Price Work performed by Contractor differs by more than
15% from the estimated quantity of such item indicated in the Agreement;
and
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(2) If there is no corresponding adjustment with respect to any other item of
Work; and

(3) If Contractor believes that it has incurred additional expense as a result
thereof; or

(4) If Owner believes that the quantity variation entitles it to an adjustment in
the unit price; or

(5) If the parties are unable to agree as to the effect of any such variations in
the quantity of Unit Price Work performed.

3.2  Schedule of Compensation. All payments for services and material under the
Contract Documents shall be made in accordance with the following provisions.

A. Periodic Payments for Services. The Contractor shall be entitled to
receive payment for Construction Services rendered pursuant to Section 2.4 in periodic payments
which shall reflect a fair apportionment of cost and schedule of values of services furnished prior
to payment, subject to the provisions of this Section.

B. Payment for Materials and Equipment. In addition to the periodic
payments authorized hereunder, payments may be made for material and equipment not
incorporated in the Work but delivered and suitably stored at the Project Site, or another location,
subject to prior approval and acceptance by the Owner on each occasion.

C. Credit toward Contract Sum. All payments for Construction Services
made hereunder shall be credited toward the payment of the Contract Sum as Contractor’s sole
compensation for the construction of the Project.

3.3 Invoice and Payment. All payments for services and materials under the
Contract Documents shall be invoiced and paid in accordance with the following provisions.

A. Invoices. The Contractor shall submit to the Owner periodic invoices for
payment, in a form acceptable to the Owner, which shall include a sworn statement certifying
that, to the best of the Contractor’s knowledge, information and belief, the construction has
progressed to the point indicated, the quality and the Work covered by the invoice is in accord
with the Project Plans and Specifications, and the Contractor is entitled to payment in the amount
requested, along with the cost reports required pursuant to Article II, showing in detail all monies
paid out, Project Costs accumulated, or Project Cost incurred during the previous period. This
data shall be attached to the invoice.

B. Additional Information; Processing of Invoices. Should an invoiced
amount appear to exceed the Work effort believed to be completed, the Owner may, prior to
processing of the invoice for payment, require the Contractor to submit satisfactory evidence to
support the invoice. All progress reports and invoices shall be delivered to the attention of the
Owner’s Project Representative. Invoices not properly prepared (mathematical errors, billing not
reflecting actual Work done, no signature, etc.) shall be returned to the Contractor for correction.
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C. Architect/Engineer’s Approval. Payment for Work completed shall be
subject to the Architect/Engineer approving the payment requested by the Contractor and
certifying the amount thereof that has been properly incurred and is then due and payable to the
Contractor, and identifying with specificity any amount that has not been properly incurred and
that should not be paid. .

D. Warrants of Contractor with Respect to Payments. The Contractor
warrants that (1) upon payment of any retainage, materials and equipment covered by a partial
payment request will pass to Owner either by incorporation in construction or upon receipt of
payment by the Contractor, whichever occurs first; (2) Work, materials and equipment covered
by previous partial payment requests shall be free and clear of liens, claims, security interests, or
encumbrances, hereinafter referred to as “liens”; and (3) no Work, materials or equipment
covered by a partial payment request which has been acquired by the Contractor or any other
person performing Work at the Project Site, or furnishing materials or equipment for the Project,
shall be subject to an agreement under which an interest therein or an encumbrance thereon is
retained by the seller or otherwise imposed by the Contractor or any other person.

E. All Compensation Included. Contractor’s compensation includes full
payment for services set forth in the Contract Documents, including but not limited to overhead,
profit, salaries or other compensation of Contractor’s officers, partners and/or employees, general
operating expenses incurred by Contractor and relating to this Project, including the cost of
management, supervision and data processing staff, job office equipment and supplies, and other
similar items.

ARTICLE IV
SUBCONTRACTORS

4.1 Subcontracts. At the Owner’s request, the Contractor shall provide Owner’s
Project Representative with copies of all proposed and final subcontracts, including the general
and supplementary conditions thereof.

A. Subcontracts Generally. All subcontracts shall: (1) require each
Subcontractor to be bound to Contractor to the same extent Contractor is bound to Owner by the
terms of the Contract Documents, as those terms may apply to the portion of the Work to be
performed by the Subcontractor, (2) provide for the assignment of the subcontracts from
Contractor to Owner at the election of Owner, upon termination of Contractor, (3) provide that
Owner will be an additional indemnified party of the subcontract, (4) provide that Owner will be
an additional insured on all insurance policies required to be provided by the Subcontractor,
except workers’ compensation, (5) assign all warranties directly to Owner, and (6) identify
Owner as an intended third-party beneficiary of the subcontract.

(H A Subcontractor is a person or entity who has a direct contract with
Contractor to perform a portion of the Work at the site. The term “Subcontractor” is referred to
throughout the Contract Documents as if singular in number and means a Subcontractor or an
authorized representative of the Subcontractor. The term “Subcontractor” does not include a
separate contractor or subcontractors of a separate contractor.
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2) A Sub-subcontractor is a person or entity who has a direct or indirect
contract with a Subcontractor to perform a portion of the Work at the site. The term “Sub-
subcontractor” is referred to throughout the Contract Documents as if singular in number and
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

B. No Damages for Delay. Except when otherwise expressly agreed to by
Owner in writing, all subcontracts shall provide:

“LIMITATION OF REMEDIES — NO DAMAGES FOR DELAY. The
Subcontractor's exclusive remedy for delays in the performance of the
contract caused by events beyond its control, including delays claimed to
be caused by the Owner or Architect/Engineer or attributable to the Owner
or Architect/Engineer and including claims based on breach of contract or
negligence, shall be an extension of its contract time and shall in no way
involve any monetary claim.”

Each subcontract shall require that any claims by the Subcontractor for delay must be submitted
to the Contractor within the time and in the manner in which the Contractor must submit such
claims to the Owner, and that failure to comply with the conditions for giving notice and
submitting claims shall result in the waiver of such claims.

C. Subcontractual Relations. The Contractor shall require each Subcontractor
to assume all the obligations and responsibilities which the Contractor owes the Owner pursuant
to the Contract Documents, by the parties to the extent of the Work to be performed by the
Subcontractor. Said obligations shall be made in writing and shall preserve and protect the rights
of the Owner and Architect/Engineer, with respect to the Work to be performed by the
Subcontractor, so that the subcontracting thereof will not prejudice such rights. Where
appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with
its sub-subcontractor.

D. Insurance; Acts and Omissions. Insurance requirements for
Subcontractors shall be no more stringent than those requirements imposed on the Contractor by
the Owner. The Contractor shall be responsible to the Owner for the acts and omissions of its
employees, agents, Subcontractors, their agents and employees, and all other persons performing
any of the Work or supplying materials under a contract to the Contractor.

4.2  Relationship and Responsibilities. Except as specifically set forth herein with
respect to direct materials acquisitions by Owner, nothing contained in the Contract Documents
or in any Contract Document does or shall create any contractual relation between the Owner or
Architect/Engineer and any Subcontractor. Specifically, the Contractor is not acting as an agent
of the Owner with respect to any Subcontractor. The utilization of any Subcontractor shall not
relieve Contractor from any liability or responsibility to Owner, or obligate Owner to the
payment of any compensation to the Subcontractor or additional compensation to the Contractor.

4.3 Payments to Subcontractors; Monthly Statements. The Contractor shall be
responsible for paying all Subcontractors from the payments made by the Owner to Contractor
pursuant to Article III, subject to the following provisions:
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A. Payment. The Contractor shall, no later than ten (10) days after receipt of
payment from the Owner, out of the amount paid to the Contractor on account of such
Subcontractor’s Work, pay to each Subcontractor the amount to which the Subcontractor is
entitled in accordance with the terms of the Contractor’s contract with such Subcontractor. The
Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor
to make payments to sub-Subcontractors in a similar manner. After receipt of payment from
Owner, if the need should arise to withhold payments to Subcontractors for any reason, as solely
determined by Contractor, the Contractor shall promptly restore such monies to the Owner,
adjusting subsequent pay requests and Project bookkeeping as required.

B. Final Payment of Subcontractors. The final payment of retainage to
Subcontractors shall not be made until the Project has been inspected by the Architect/Engineer
or other person designated by the Owner for that purpose, and until both the Architect/Engineer
and the Contractor have issued a written certificate that the Project has been constructed in
accordance with the Project Plans and Specifications and approved Change Orders. Before
issuance of final payment to any Subcontractor without any retainage, the Subcontractor shall
submit satisfactory evidence that all payrolls, material bills, and other indebtedness connected
with the Project have been paid or otherwise satisfied, warranty information is complete, as-built
markups have been submitted, and instruction for the Owner’s operating and maintenance
personnel is complete. Final payment may be made to certain select Subcontractors whose Work
is satisfactorily completed prior to the completion of the Project, but only upon approval of the
Owner’s Project Representative.

4.4  Responsibility for Subcontractors. As provided in Section 2.4.BB, Contractor
shall be fully responsible to Owner for all acts and omissions of the Subcontractors, suppliers and
other persons and organizations performing or furnishing any of the Work under a direct or
indirect Contract with Contractor just as Contractor is responsible for Contractor's own acts and
omissions.

4.5  Contingent Assignment of Subcontracts. Each subcontract agreement for a
portion of the Work is assigned by the Contractor to the Owner, provided that:

(1) assignment is effective only after termination of the Contract by the
Owner for cause pursuant to Article XIV and only for those subcontract
agreements that the Owner accepts by notifying the Subcontractor and
Contractor in writing; and

2) assignment is subject to the prior rights of the surety, if any, obligated
under bond relating to the Agreement.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the
Contractor’s rights and obligations under the subcontract. Upon such assignment, if the Work
has been suspended for more than thirty (30) days, the Subcontractor’s compensation shall be
equitably adjusted for increases in cost resulting from the suspension. Upon such assignment to
the Owner, the Owner may further assign the subcontract to a successor contractor or other
entity. If the Owner assigns the subcontract to a successor contractor or other entity, the Owner
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shall nevertheless remain legally responsible for all of the successor contractor’s obligations
under the subcontract.

ARTICLE V
CHANGES IN WORK

5.1 General. Changes in the Work may be accomplished after execution of the
Agreement, and without invalidating the Agreement, by Change Order, Work Directive Change
or order for a minor change in the Work, subject to the limitations stated in this Article V and
elsewhere in the Contract Documents. A Change Order shall be based upon agreement among
the Owner, Contractor and Architect/Engineer; a Work Directive Change requires agreement by
the Owner and Architect/Engineer and may or may not be agreed to by the Contractor; an order
for a minor change in the Work may be issued by the Architect/Engineer alone. Changes in the
Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Work
Directive Change or order for a minor change in the Work.

5.2  Minor Changes in the Work. The Owner or Architect/Engineer shall have
authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such change will be effected by written order signed by the Architect/Engineer and shall be
binding on the Owner and Contractor. The Contractor shall abide by and perform such minor
changes. Such changes shall be effected by a Field Directive or a Work Directive Change.
Documentation of changes shall be determined by the Construction Team, and displayed monthly
in the Progress Reports. Because such changes shall not affect the Contract Sum to be paid to the
Contractor, they shall not require a Change Order pursuant to Section 5.6.

5.3  Emergencies. In any emergency affecting the safety of persons or property, the
Contractor shall act at its discretion to prevent threatened damage, injury, or loss. Any increase
in the Contract Sum or extension of time claimed by the Contractor on account of emergency
Work shall be determined as provided in Section 5.6. However, whenever practicable, the
Contractor shall obtain verbal concurrence of the Owner’s Project Representative and
Architect/Engineer where the act will or may affect the Contract Sum or Contract Time.

5.4  Concealed Conditions. If the Contractor encounters conditions at the site that
are (1) subsurface or otherwise concealed physical conditions that differ materially from those
indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature,
that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor
shall promptly provide notice to the Owner and the Architect/Engineer before conditions are
disturbed and in no event later than ten (10) days after first observance of the conditions. The
Architect/Engineer will promptly investigate such conditions and, if the Architect/Engineer
determines that they differ materially and cause an increase or decrease in the Contractor’s cost
of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect/Engineer determines
that the conditions at the site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect/Engineer
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shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect/Engineer’s determination or recommendation, that party may proceed as
provided in Article VIIL

5.5  Hazardous Materials. In the event the Contractor encounters on the Project Site
material reasonably believed to be hazardous, petroleum or petroleum related products, or other
hazardous or toxic substances, except as provided in Section 2.4.U, the Contractor shall
immediately stop Work in the area affected and report the condition to the Owner and the
Architect/Engineer in writing. The Work in the affected area shall not thereafter be resumed
except by written amendment, if in fact the material or substance has not been rendered harmless.
The Work in the affected area shall be resumed when the Project Site has been rendered
harmless, in accordance with the final determination by the Architect/Engineer or other
appropriate professional employed by Owner. The Contractor shall not be required to perform
without its consent any Work relating to hazardous materials, petroleum or petroleum related
products, or other hazardous or toxic substances. In the event the Contractor encounters on the
Project Site materials believed in good faith to be hazardous or contaminated material, and the
presence of such hazardous or contaminated material was not known and planned for at the time
the Contractor submitted its Bid, and it is necessary for the Contractor to stop Work in the area
affected and delays Work for more than a seven (7) day period, adjustments to the Contract Sum
and/or Contract Time shall be made in accordance with this Article V.

5.6 Change Orders; Adjustments to Contract Sum.

A. Change Orders Generally. The increase or decrease in the Contract Sum
resulting from a change authorized pursuant to the Contract Documents shall be determined:

(1) By mutual acceptance of a lump sum amount properly itemized and
supported by sufficient substantiating data, to permit evaluation by the
Architect/Engineer and Owner; or

2 By unit prices stated in the Agreement or subsequently agreed upon; or
3) By any other method mutually agreeable to Owner and Contractor.

If Owner and Contractor are unable to agree upon increases or decreases in the Contract Sum and
the Architect/Engineer certifies that the work needs to be commenced prior to any such
agreement, the Contractor, provided it receives a written Change Order signed by or on behalf of
the Owner, shall promptly proceed with the Work involved. The cost of such Work shall then be
determined on the basis of the reasonable expenditures of those performing the Work attributed
to the change. However, in the event a Change Order is issued under these conditions, the
Owner, through the Architect/Engineer, will establish an estimated cost of the Work and the
Contractor shall not perform any Work whose cost exceeds that estimated without prior written
approval by the Owner. In such case, the Contractor shall keep and present in such form as the
Owner may prescribe an itemized accounting, together with appropriate supporting data of the
increase in overall costs of the Project. The amount of any decrease in the Contract Sum to be
allowed by the Contractor to the Owner for any deletion or change which results in a net decrease
in costs will be the amount of the actual net decrease.
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5.7  Unit Prices. If unit prices are stated in the Contract Documents or subsequently
agreed upon, and if the quantities originally contemplated are so changed in a proposed Change
Order that application of the agreed unit prices to the quantities of Work proposed will cause
substantial inequity to the Owner or Contractor, the applicable unit prices and Contract Sum shall
be equitably adjusted.

5.8  Owner-Initiated Changes. Without invalidating the Agreement and without
notice to any Surety, Owner may, at any time, order additions, deletions or revisions in the Work.
These will be authorized by a written amendment, a Field Directive, a Change Order, or a Work
Directive Change, as the case may be. Upon receipt of any such document, Contractor shall
promptly proceed with the Work involved which will be performed under the applicable
conditions of the Contract Documents (except as otherwise specifically provided). A Work
Directive Change may not change the Contract Sum or the Contract Time; but is evidence that
the parties expect that the change directed or documented by a Work Directive Change will be
incorporated in a subsequently issued Change Order following negotiations by the parties as to its
effect, if any, on the Contract Sum or Contract Time.

5.9  Unauthorized Work. Contractor shall not be entitled to an increase in the
Contract Sum or an extension of the Contract Time with respect to any Work performed that is
not required by the Contract Documents.

510 Defective Work. Owner and Contractor shall execute appropriate Change Orders
(or written amendments) covering changes in the Work which are ordered by Owner, or which
may be required because of acceptance of defective Work, without adjustment to the Contract
Sum.

5.11 Estimates for Changes. At any time Architect/Engineer may request a quotation
from Contractor for a proposed change in the Work. Within twenty-one (21) calendar days after
receipt, Contractor shall submit a written and detailed proposal for an increase or decrease in the
Contract Sum or Contract Time for the proposed change. Architect/Engineer shall have twenty
one (21) calendar days after receipt of the detailed proposal to respond in writing. The proposal
shall include an itemized estimate of all costs and time for performance that will result directly or
indirectly from the proposed change. Unless otherwise directed, itemized estimates shall be in
sufficient detail to reasonably permit an analysis by Architect/Engineer of all material, labor,
equipment, subcontracts, overhead costs and fees, and shall cover all Work involved in the
change, whether such Work was deleted, added, changed or impacted. Notwithstanding the
request for quotation, Contractor shall carry on the Work and maintain the progress schedule.
Delays in the submittal of the written and detailed proposal will be considered non-prejudicial.

5.12 Form of Proposed Changes. The form of all submittals, notices, Change Orders
and other documents permitted or required to be used or transmitted under the Contract
Documents shall be determined by the Owner. Standard Owner forms shall be utilized.

5.13 Changes to Contract Time. The Contract Time may only be changed pursuant
to a Change Order or a written amendment to the Contract Documents. Any claim for an
extension or shortening of the Contract Time shall be based on written notice delivered by the
party making the claim to the other party. Notice of the extent of the claim with supporting data
shall be delivered within fifteen (15) days from detection or beginning of such occurrence and
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shall be accompanied by the claimant's written statement that the adjustment claimed is the entire
adjustment to which the claimant has reason to believe it is entitled as a result of the occurrence
of said event. The Contract time will be extended in an amount equal to time lost due to delays
beyond the control of Contractor. Such delays shall include, but not be limited to, acts or neglect
by Owner or others performing additional Work; or to fires, floods, epidemics, abnormal weather
conditions or acts of God. Failure to deliver a written notice of claim within the requisite 15-day
period shall constitute a waiver of the right to pursue said claim.

ARTICLE VI
ROLE OF ARCHITECT/ENGINEER

6.1 General.

A. Retaining. The Owner shall retain an Architect/Engineer (whether an
individual or an entity) lawfully licensed to practice in Florida. That person or entity is identified
as the Architect/Engineer in the Agreement and is referred to throughout the Contract Documents
as if singular in number.

B. Duties. Duties, responsibilities and limitations of authority of the
Architect/Engineer as set forth in the Contract Documents shall not be restricted, modified or
extended without written consent of the Owner and Architect/Engineer. Consent shall not be
unreasonably withheld.

C. Termination. If the employment of the Architect/Engineer is terminated,
the Owner shall employ a successor Architect/Engineer as to whom the Contractor has no
reasonable objection and whose status under the Contract Documents shall be that of the
Architect/Engineer.

6.2  Administration. The Architect/Engineer will provide administration of the
Agreement as described in the Contract Documents and will be an Owner’s representative during
construction until the date the Architect/Engineer approves the final Application for Payment.
The Architect/Engineer will have authority to act on behalf of the Owner only to the extent
provided in the Contract Documents.

A. Site Visits. The Architect/Engineer will visit the site at intervals
appropriate to the stage of construction, or as otherwise agreed with the Owner, to become
generally familiar with the progress and quality of the portion of the Work complete, and to
determine in general if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. Unless
specifically instructed by Owner, the Architect/Engineer will not be required to make exhaustive
or continuous on-site inspections to check the quality or quantity of the Work. The
Architect/Engineer will not have control over, charge of, or responsibility for, the construction
means, methods, techniques, sequences or procedures, or for the safety precautions and programs
in connection with the Work, since these are solely the Contractor’s rights and responsibilities
under the Contract Documents.
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B. Reporting. On the basis of the site visits, the Architect/Engineer will keep
the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from
the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect/Engineer will not be responsible for the
Contractor’s failure to perform the Work in accordance with the requirements of the Contract
Documents. The Architect/Engineer will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees,
or any other persons or entities performing portions of the Work.

6.3  Interpretation of Project Plans and Specifications. The Architect/Engineer
will be the interpreter of the requirements of the Project Plans and Specifications. Upon receipt
of comments or objections by Contractor or Owner, the Architect/Engineer will make decisions
on all claims, disputes, or other matters pertaining to the interpretation of the Project Plans and
Specifications.

6.4  Rejection of Non-Conforming Work. Upon consultation with Owner, the
Architect/Engineer shall have the authority to reject Work which does not conform to the Project
Plans and Specifications.

6.5  Correction of Work. The Contractor shall promptly correct all Work rejected by
the Architect/Engineer for being defective or as failing to conform to the Project Plans and
Specifications, whether observed before or after the Substantial Completion Date and whether or
not fabricated, installed, or completed. The Contractor shall bear all costs of correcting such
rejected Work, including compensation for Architect/Engineer’s additional services made
necessary thereby.

6.6  Timely Performance of Architect/Engineer. The Contractor shall identify
which requests for information or response from the Architect/Engineer have the greatest
urgency and those items which require prioritizing in response by the Architect/Engineer. The
Contractor shall also identify the preferred time period for response and shall request a response
time which is reasonably and demonstrably related to the needs of the Project and Contractor. In
the event that Architect/Engineer claims that Contractor’s expectations for a response are
unreasonable, Owner shall require Architect/Engineer to communicate such claim to Contractor
in writing together with the specific time necessary to respond and the date upon which such
response will be made. In the event that Contractor believes that Architect/Engineer is not
providing timely services or responses, Contractor shall notify Owner of same in writing not less
than two (2) weeks before Contractor believes performance or response time from
Architect/Engineer is required without risk of delaying the Project.
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ARTICLE VII
OWNER’S RIGHTS AND RESPONSIBILITIES

7.1 Project Site; Title. The Owner shall provide the lands upon which the Work
under the Contract Documents is to be done, except that the Contractor shall provide all
necessary additional land required for the erection of temporary construction facilities and
storage of his materials, together with right of access to same. The Owner hereby represents to
the Contractor that it currently has and will maintain up through and including the Substantial
Completion Date, good title to all of the real property constituting the Project Site. Owner agrees
to resolve, at its expense, any disputes relating to the ownership and use of the Project Site which
might arise during the course of construction.

7.2  Project Plans and Specifications; Architect/Engineer. The parties hereto
acknowledge and agree that Owner has previously entered into an agreement with
Architect/Engineer. Pursuant to the terms of such agreement, the Architect/Engineer, as an agent
and representative of Owner, is responsible for the preparation of Project Plans and
Specifications which consist of drawings, specifications, and other documents setting forth in
detail the requirements for the construction of the Project. All of such Project Plans and
Specifications shall be provided either by Owner or the Architect/Engineer, and Contractor shall
be under no obligation to provide same and shall be entitled to rely upon the accuracy and
completeness of the Project Plans and Specifications provided by the Architect/Engineer and all
preliminary drawings prepared in connection therewith. The Contractor will be furnished a
reproducible set of all drawings and specifications reasonably necessary for the performance of
Contractor’s services hereunder and otherwise ready for printing. The Contractor shall be
notified of any written modification in the agreement between Owner and Architect/Engineer.

7.3 Surveys; Soil Tests and Other Project Site Information. Owner shall be
responsible for providing a legal description and certified land survey of the Project Site in a
form and content and with such specificity as may be required by the Architect/Engineer and
Contractor to perform their services. To the extent deemed necessary by Owner and
Architect/Engineer, and solely at Owner’s expense, Owner may engage the services of a
geotechnical consultant to perform test borings and other underground soils testing as may be
deemed necessary by the Architect/Engineer or the Contractor. Contractor shall not be obligated
to provide such surveys or soil tests and shall be entitled to rely upon the accuracy and
completeness of the information provided; subject, however, to the provisions of Section 2.4.S
hereof. Owner shall provide Contractor, as soon as reasonably possible following the execution
of the Contract Documents, all surveys or other survey information in its possession describing
the physical characteristics of the Project Site, together with soils reports, subsurface
investigations, utility locations, deed restrictions, easements, and legal descriptions then in its
possession or control. Upon receipt of all surveys, soils tests, and other Project Site information,
Contractor shall promptly advise Owner of any inadequacies in such information and of the need
for any additional surveys, soils or subsoil tests. In performing this Work, Contractor shall use
the standard of care of experienced contractors and will use its best efforts timely to identify all
problems or omissions. Owner shall not be responsible for any delay or damages to the
Contractor for any visible or disclosed site conditions or disclosed deficiencies in the Project Site
which should have been identified by Contractor and corrected by Owner prior to the execution
of the Contract Documents.
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7.4 Information; Communication; Coordination. The Owner’s Project
Representative shall examine any documents or requests for information submitted by the
Contractor and shall advise Contractor of Owner’s decisions pertaining thereto within a
reasonable period of time to avoid unreasonable delay in the progress of the Contractor’s
services.  Contractor shall indicate if any such documents or requests warrant priority
consideration. However, decisions pertaining to approval of the Project Schedule as it relates to
the date of Substantial Completion, the Project Cost, Contractor’s compensation, approving or
changing the Contract Sum shall only be effective when approved by Owner in the form of a
written Change Order or amendment to the Contract Documents. Owner reserves the right to
designate a different Owner’s Project Representative provided Contractor is notified in writing of
any such change. Owner and Architect/Engineer may communicate with Subcontractors,
materialmen, laborers, or suppliers engaged to perform services on the Project, but only for
informational purposes. Neither the Owner nor the Architect/Engineer shall attempt to direct the
Work of or otherwise interfere with any Subcontractor, materialman, laborer, or supplier, or
otherwise interfere with the Work of the Contractor. Owner shall furnish the data required of
Owner under the Contract Documents promptly.

7.5  Governmental Body. The Contractor recognizes that the Owner is a
governmental body with certain procedural requirements to be satisfied. The Contractor has and
will make reasonable allowance in its performance of services for such additional time as may be
required for approvals and decisions by the Owner and any other necessary government agency.

7.6  Pre-Completion Acceptance. The Owner shall have the right to take possession
of and use any completed portions of the Work, although the time for completing the entire Work
or such portions may not have expired, but such taking possession and use shall not be deemed
an acceptance of any Work not completed in accordance with the Contract Documents.

7.7 Ownership and Use of Drawings, Specifications and Other Instruments of
Service.

(1 The Architect/Engineer and the Architect/Engineer’s consultants shall be
deemed the authors and owners of their respective instruments of service,
including the Project Plans and Specifications, and will retain all common
law, statutory and other reserved rights, including copyrights. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the instruments of service.
Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with this Project is not to be constructed as
publication in  derogation of the  Architect/Engineer’s  or
Architect/Engineer’s consultants’ reserved rights.

2) The Contractor, Subcontractors, Sub-subcontractors and material or
equipment suppliers are authorized to use and reproduce the drawings and
specifications provided to them solely and exclusively for execution of the
Work. All copies made under this authorization shall bear the copyright
notice, if any, shown on the Project Plans and Specifications or other
instruments of service. The Contractor, Subcontractors, Sub-
subcontractors, and material or equipment suppliers may not use the
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drawings or specifications on other projects or for additions to this Project
outside the scope of the Work without the specific written consent of the
Owner, Architect/Engineer and the Architect/Engineer’s consultants.

7.8  Owner’s Project Representative. Owner’s Project Representative is Owner’s

Agent, who will act a

s directed by and under the supervision of the Owner, and who will confer

with Owner/Architect/Engineer regarding his actions. The Owner’s Project Representative's

dealings in matters

pertaining to the on-site Work shall, in general, be only with the

Owner/Architect/Engineer and Contractor and dealings with Subcontractors shall only be through
or with the full knowledge of Contractor.

A.

Responsibilities. Except as otherwise instructed in writing by Owner, the

Owner’s Project Representative will:

(D

@)

3)
(4)
)
(6)

B.
Representative shall n

)

Attend preconstruction conferences; arrange a schedule of progress
meetings and other job conferences as required in consultation with
Owner/Architect/Engineer and notify those expected to attend in advance;
and attend meetings and maintain and circulate copies of minutes thereof;

Serve as Owner/Architect/Engineer's liaison with Contractor, working
principally through Contractor's superintendent, to assist in understanding
the intent of the Contract Documents. As requested by
Owner/Architect/Engineer, assist in obtaining additional details or
information when required at the job site for proper execution of the
Work;

Report to Owner/Architect/Engineer whenever he believes that any Work
is unsatisfactory, faulty or defective or does not conform to the Contract
Documents;

Accompany visiting inspectors representing public or other agencies
having jurisdiction over the project; record the outcome of these
inspections and report to Owner/Architect/Engineer;

Review applications for payment with Contractor for compliance with the
established procedure for their submission and forward them with

recommendations to Owner/Architect/Engineer; and

Perform those duties as set forth elsewhere within the Contract
Documents.

Limitations. Except upon written instructions of Owner, Owner’s Project
ot:

Authorize any deviation from the Contract Documents or approve any
substitute materials or equipment;
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(2)  Exceed limitations on Owner/Architect/Engineer's authority as set forth in
the Contract Documents;

3) Undertake any of the responsibilities of Contractor, Subcontractors or
Contractor's superintendent, or expedite the Work;

@) Advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is
specifically called for in the Contract Documents;

%) Advise on or issue directions as to safety precautions and programs in
connection with the Work;

(6) Authorize Owner to occupy the project in whole or in part; or

@) Participate in specialized field or laboratory tests.

ARTICLE VIII
RESOLUTION OF DISAGREEMENTS;
CLAIMS FOR COMPENSATION

8.1  Owner to Decide Disputes. The Owner shall reasonably decide all questions and
disputes, of any nature whatsoever, that may arise in the execution and fulfillment of the
services provided for under the Contract Documents, in accordance with the Procurement
Ordinance.

8.2  Finality. The decision of the Owner upon all claims, questions, disputes and
conflicts shall be final and conclusive, and shall be binding upon all parties to the Contract
Documents, subject to judicial review as provided in Section 8.5 below.

8.3  No Damages for Delay. If at any time Contractor is delayed in the performance
of Contractor’s responsibilities under the Contract Documents as the result of a default or failure
to perform in a timely manner by Owner or Owner’s agents or employees, Contractor shall not be
entitled to any damages except for compensation specifically authorized in Article IIL
Contractor’s sole remedy will be a right to extend the time for performance. Nothing herein shall
preclude Contractor from any available remedy against any responsible party other than Owner.
Contractor shall be responsible for liquidated damages for delay pursuant to Section 3 of the
Agreement.

8.4  Permitted Claims Procedure. Where authorized or permitted under the Contract
Documents, all claims for additional compensation by Contractor, extensions of time affecting
the Substantial Completion Date, for payment by the Owner of costs, damages or losses due to
casualty, Force Majeure, Project Site conditions or otherwise, shall be governed by the
following:

(D All claims must be submitted as a request for Change Order in the manner
as provided in Article V.
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@

€)

(4)

)

(6)

The Contractor must submit a notice of claim to Owner’s Project
Representative and to the Architect/Engineer within fifteen (15) days of
when the Contractor was or should have been aware of the fact that an
occurrence was likely to cause delay or increased costs. Failure to submit
a claim within the requisite 15-day period shall constitute a waiver of the
right to pursue said claim.

Within twenty (20) days of submitting its notice of claim, the Contractor
shall submit to the Owner’s Project Representative its request for Change
Order, which shall include a written statement of all details of the claim,
including a description of the Work affected.

After receipt of a request for Change Order, the Owner’s Project
Representative, in consultation with the Architect/Engineer, shall deliver
to the Contractor, within twenty (20) days after receipt of request, its
written response to the claim.

In the event the Owner and Contractor are unable to agree on the terms of
a Change Order, the Owner shall have the option to instruct the Contractor
to proceed with the Work. In that event, the Owner shall agree to pay for
those parts of the Work, the scope and price of which are not in dispute.
The balance of the disputed items in the order to proceed will be resolved
after completion of the Work, based upon completed actual cost.

The rendering of a decision by Owner with respect to any such claim,
dispute or other matter (except any which have been waived by the making
or acceptance of final payment) will be a condition precedent to any
exercise by Owner or Contractor of such right or remedies as either may
otherwise have under the Contract Documents or by laws or regulations in
respect of any such claim, dispute or other matter.

8.5  Contract Claims and Disputes. After completion of the process set forth in
Section 8.4 above, any unresolved dispute under this Agreement shall be decided by the
Purchasing Official in accordance with Section 2-26-63 of the Manatee County Code of Laws,
subject to an administrative hearing process as provided in Section 2-26-64. The decision of the
Board of County Commissioners in accordance with Section 2-26-64 of the Manatee County
Code of Laws shall be the final and conclusive County decision subject to exclusive judicial
review in circuit court by a petition for certiorari.

8.6  Claims for Consequential Damages. The Contractor and Owner waive claims
against each other for consequential damages arising out of or relating to this Contract. This
mutual waiver includes:

(D

damages incurred by the Owner for rental expenses, for losses of use,
income, profit, financing, business and reputation, and for loss of
management or employee productivity or of the services of such persons;
and
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2) damages incurred by the Contractor for principal office expenses including
the compensation of personnel stationed there, for losses of financing,
business and reputation, and for loss of profit except anticipated profit
arising directly from the work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either
party’s termination in accordance with Article XIV. Nothing contained in this Section 8.6 shall
be deemed to preclude an award of liquidated direct damages, when applicable, in accordance
with the requirements of the Contract Documents.

ARTICLE IX
INDEMNITY

9.1 Indemnity.

A. Indemnification Generally. To the fullest extent permitted by law, the
Contractor shall indemnify and hold harmless the Owner, Architect/Engineer,
Architect/Engineer’s consultants, and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out of
or resulting from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor or anyone directly or indirectly employed by them
or anyone for whose acts they may be liable, regardless of whether such claim, damage, loss or
expense is caused in part by a party indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this Section 9.1.

B. Claims by Employees. In claims against any person or entity indemnified
under this Section 9.1 by an employee of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, the indemnification
obligation under Section 9.1.A. shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under
workers’ compensation acts, disability benefit acts or other employee benefit acts.

9.2  Duty to Defend. The Contractor shall defend the Owner in any action, lawsuit
mediation or arbitration arising from the alleged negligence, recklessness or intentionally
wrongful conduct of the Contractor and other persons employed or utilized by the Contractor in
the performance of the Work. So long as Contractor, through its own counsel, performs its
obligation to defend the Owner pursuant to this Section, Contractor shall not be required to pay
the Owner’s costs associated with the Owner’s participation in the defense.
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ARTICLE X
ACCOUNTING RECORDS; OWNERSHIP OF DOCUMENTS

10.1 Accounting Records. Records of expenses pertaining to all services performed
shall be kept in accordance with generally accepted accounting principles and procedures.

10.2 Inspection and Audit. The Contractor’s records shall be open to inspection and
subject to examination, audit, and/or reproduction during normal working hours by the Owner’s
agent or authorized representative to the extent necessary to adequately permit evaluation and
verification of any invoices, payments or claims submitted by the Contractor or any of its payees
during the performance of the Work. These records shall include, but not be limited to,
accounting records, written policies and procedures, Subcontractor files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets,
correspondence, Change Order files (including documentation covering negotiated settlements),
and any other supporting evidence necessary to substantiate charges related to the Contract
Documents. They shall also include, but not be limited to, those records necessary to evaluate
and verify direct and indirect costs (including overhead allocations) as they may apply to costs
associated with the Contract Documents. For the purpose of such audits, inspections,
examinations and evaluations, the Owner’s agent or authorized representative shall have access
to said records from the effective date of the Contract Documents, for the duration of Work, and
until three (3) years after the date of final payment by the Owner to the Contractor pursuant to
the Contract Documents.

10.3  Access. The Owner’s agent or authorized representative shall have access to the
Contractor’s facilities and all necessary records in order to conduct audits in compliance with
this Article. The Owner’s agent or authorized representative shall give the Contractor
reasonable advance notice of intended inspections, examinations, and/or audits.

10.4 Ownership of Documents. Upon completion or termination of the Contract
Documents, all records, documents, tracings, plans, specifications, maps, evaluations, reports,
transcripts and other technical data, other than working papers, prepared or developed by the
Contractor under the Contract Documents shall be delivered to and become the property of the
Owner. The Contractor at its own expense may retain copies for its files and internal use.

ARTICLE XI
PUBLIC CONTRACT LAWS

11.1 Equal Opportunity Employment.

A. Employment. The Contractor shall not discriminate against any employee
or applicant for employment because of race, creed, sex, color, national origin, disability or age,
and will take affirmative action to insure that all employees and applicants are afforded equal
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employment opportunities without discrimination because of race, creed, sex, color, national
origin, disability or age. Such action will be taken with reference to, but shall not be limited to,
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff or
termination, rates of training or retraining, including apprenticeship and on-the-job training.

B. Participation. No person shall, on the grounds of race, creed, sex, color,
national origin, disability or age, be excluded from participation in, be denied the proceeds of, or
be subject to discrimination in the performance of the Agreement.

11.2 Immigration Reform and Control Act of 1986. Contractor acknowledges that it
is responsible for complying with the provisions of the Immigration Reform and Control Act of
1986, located at 8 U.S.C. Section 1324, et seq., and regulations relating thereto. Failure to
comply with the above statutory provisions shall be considered a material breach and shall be
grounds for immediate termination of this Agreement.

11.3 No Conflict of Interest. The Contractor warrants that it has not employed or
retained any company or person, other than a bona fide employee working solely for the
Contractor to solicit or secure the Contract Documents, and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona fide employee working
solely for the Contractor, any fee, commission, percentage, gift or any other consideration,
contingent upon or resulting from the award or making of the Contract Documents.

A. No Interest in Business Activity. By accepting award of this Contract, the
Contractor, which shall include its directors, officers and employees, represents that it presently
has no interest in and shall acquire no interest in any business or activity which would conflict in
any manner with the performance of services required hereunder, including without limitation as
described in the Contractor’s own professional ethical requirements. An interest in a business or
activity which shall be deemed a conflict includes but is not limited to direct financial interest in
any of the material and equipment manufacturers, suppliers, distributors, or contractors who will
be eligible to supply material and equipment for the Project for which the Contractor is
furnishing its services required hereunder.

B. No Appearance of Conflict. The Contractor shall not knowingly engage in
any contractual or professional obligations that create an appearance of a conflict of interest with
respect to the services provided pursuant to the Contract Documents. The Contractor has
provided the Affidavit of No Conflict, incorporated into the Contract Documents as Exhibit “C”,
as a material inducement for Owner entering into the Contract Documents. If, in the sole
discretion of the County Administrator or designee, a conflict of interest is deemed to exist or
arise during the term of the County Administrator or designee may cancel this Agreement,
effective upon the date so stated in a written notice of cancellation, without penalty to the Owner.

11.4  Truth in Negotiations. By execution of the Contract Documents, the Contractor
certifies to truth-in-negotiations and that wage rates and other factual unit costs supporting the
compensation are accurate, complete and current at the time of contracting. Further, the original
Contract Sum and any additions thereto shall be adjusted to exclude any significant sums where
the Owner determines the Contract Sum was increased due to inaccurate, incomplete or non-
current wage rates and other factual unit costs. Such adjustments must be made within one (1)
year after final payment to the Contractor.
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11.5 Public Entity Crimes. The Contractor is directed to the Florida Public Entity
Crimes Act, Section 287.133, Florida Statutes, specifically section 2(a), and the Owner’s
requirement that the Contractor comply with it in all respects prior to and during the term of the
Agreement.

ARTICLE XII
FORCE MAJEURE, FIRE OR OTHER CASUALTY

12.1 Force Majeure.

A. Unavoidable Delays.  Delays in any performance by any party
contemplated or required hereunder due to fire, flood, sinkhole, earthquake or hurricane, acts of
God, unavailability of materials, equipment or fuel, war, declaration of hostilities, revolt, civil
strife, altercation or commotion, strike, labor dispute, or epidemic, archaeological excavation,
lack of or failure of transportation facilities, or any law, order, proclamation, regulation, or
ordinance of any government or any subdivision thereof, or for any other similar cause to those
enumerated, beyond the reasonable control and which with due diligence could not have been
reasonably anticipated, shall be deemed to be events of Force Majeure and any such delays shall
be excused. In the event such party is delayed in the performance of any Work or obligation
pursuant to the Contract Documents for any of the events of Force Majeure stated in this Section
12.1, the date for performance required or contemplated by the Contract Documents shall be
extended by the number of calendar days such party is actually delayed

B. Concurrent Contractor Delays. If a delay is caused for any reason
provided in 12.1.A. or as a result of an extension of time provided by Change Order, and during
the same time period a delay is caused by Contractor, the date for performance shall be extended
as provided in 12.1.A. but only to the extent the time is or was concurrent.

C. Notice; Mitigation. The party seeking excuse for nonperformance on the
basis of Force Majeure shall give written notice to the Owner, if with respect to the Contractor,
or to the Contractor if with respect to the Owner, specifying it’s actual or anticipated duration.
Each party seeking excuse from nonperformance on the basis of Force Majeure shall use its best
efforts to rectify any condition causing a delay and will cooperate with the other party, except
that neither party shall be obligated to incur any unreasonable additional costs and expenses to
overcome any loss of time that has resulted.

12.2 Casualty; Actions by Owner and Contractor. During the construction period,
if the Project or any part thereof shall have been damaged or destroyed, in whole or in part, the
Contractor shall promptly make proof of loss; and Owner and Contractor shall proceed promptly
to collect, or cause to be collected, all valid claims which may have arisen against insurers or
others based upon such damage or destruction. The Contractor shall diligently assess the
damages or destruction and shall prepare an estimate of the cost, expenses, and other charges,
including normal and ordinary compensation to the Contractor, necessary for reconstruction of
the Project substantially in accordance with the Project Plans and Specifications. Within fifteen
(15) days following satisfaction of the express conditions described in subsections (1), (2) and (3)
below, the Contractor covenants and agrees diligently to commence reconstruction and to
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complete the reconstruction or repair of any loss or damage by fire or other casualty to the
Project to substantially the same size, floor area, cubic content, and general appearance as prior
to such loss or damage:

(D Receipt by the Owner or the trustee of the proceeds derived from
collection of all valid claims against insurers or others based upon such
damage or destruction, and receipt of other sums from any source such that
the funds necessary to pay the Project Cost and any additions to the Project
Cost necessitated for repair or reconstruction are available;

(2)  Written agreement executed by the Contractor and the Owner, by
amendment to the Contract Documents or otherwise, authorizing and
approving the repair or reconstruction and any additions to the Project
Cost necessitated thereby, including any required adjustment to the
Contract Sum; and

3) Final approval by the Owner of the Project Plans and Specifications for
such repair or reconstruction and issuance of any required building permit.

12.3 Approval of Plans and Specifications. The Owner agrees to approve the plans
and specifications for such reconstruction or repair if the reconstruction or repair contemplated
by such plans and specifications is economically feasible, and will restore the Project, or the
damaged portion thereof, to substantially the same condition as prior to such loss or damage, and
such plans and specifications conform to the applicable laws, ordinances, codes, and regulations.
The Owner agrees that all proceeds of any applicable insurance or other proceeds received by the
Owner or the Contractor as a result of such loss or damage shall be used for payment of the costs,
expenses, and other charges of the reconstruction or repair of the Project.

12.4 Notice of Loss or Damage. The Contractor shall promptly give the Owner
written notice of any significant damage or destruction to the Project, defined as loss or damage
which it is contemplated by Contractor will increase the Contract Sum or extend the Substantial
Completion Date, stating the date on which such damage or destruction occurred, the then
expectations of Contractor as to the effect of such damage or destruction on the use of the
Project, and the then proposed schedule, if any, for repair or reconstruction of the Project. Loss
or damage which the Contractor determines will not affect the Contract Sum or Substantial
Completion Date will be reported to Owner and Architect/Engineer immediately, and associated
corrective actions will be undertaken without delay.

ARTICLE XIII
REPRESENTATIONS, WARRANTIES AND COVENANTS

13.1 Representations and Warranties of Contractor. The Contractor represents and
warrants to the Owner that each of the following statements is presently true and accurate:
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A. The Contractor is a construction company, organized under the laws of the
State of , authorized to transact business in the State of Florida, with
as the primary qualifying agent. Contractor has all requisite power and
authority to carry on its business as now conducted, to own or hold its properties, and to enter
into and perform its obligations hereunder and under each instrument to which it is or will be a
party, and is in good standing in the State of Florida.

B. Each Contract Document to which the Contractor is or will be a party
constitutes, or when entered into will constitute, a legal, valid, and binding obligation of the
Contractor enforceable against the Contractor in accordance with the terms thereof, except as
such enforceability may be limited by applicable bankruptcy, insolvency, or similar laws from
time to time in effect which affect creditors’ rights generally and subject to usual equitable
principles in the event that equitable remedies are involved.

C. There are no pending or, to the knowledge of the Contractor, threatened
actions or proceedings before any court or administrative agency, within or without the State of
Florida, against the Contractor or any partner, officer, or agent of the Contractor which question
the validity of any document contemplated hereunder, or which are likely in any case, or in the
aggregate, to materially adversely affect the consummation of the transactions contemplated
hereunder, or materially adversely affect the financial condition of the Contractor.

D. The Contractor has filed or caused to be filed all federal, state, local, or
foreign tax returns, if any, which were required to be filed by the Contractor, and has paid, or
caused to be paid, all taxes shown to be due and payable on such returns or on any assessments
levied against the Contractor.

E. Neither Contractor nor any agent or person employed or retained by
Contractor has acted fraudulently or in bad faith or in violation of any statute or law in the
procurement of this Agreement.

F. The Contractor shall timely fulfill or cause to be fulfilled all of the terms
and conditions expressed herein which are within the control of the Contractor or which are the
responsibility of the Contractor to fulfill. The Contractor shall be solely responsible for the
means and methods of construction.

G. It is recognized that neither the Architect/Engineer, the Contractor, nor the
Owner has control over the cost of labor, materials, or equipment, over a Subcontractor’s
methods of determining bid prices, or over competitive bidding, market, or negotiating
conditions.

H. During the term of the Contract Documents, and the period of time that the
obligations of the Contractor under the Contract Documents shall be in effect, the Contractor
shall cause to occur and to continue to be in effect those instruments, documents, certificates, and
events contemplated by the Contract Documents that are applicable to, and the responsibility of,
the Contractor.

L. The Contractor shall assist and cooperate with the Owner and shall
accomplish the construction of the Project in accordance with the Contract Documents and the
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Project Plans and Specifications, and will not knowingly violate any laws, ordinances, rules,
regulations, or orders that are or will be applicable thereto.

J. Contractor warrants and guarantees to Owner that all Work will be in
accordance with the Contract Documents and will not be defective, and that Owner,
representatives of Owner, governmental agencies with jurisdictional interests will have access to
the Work at reasonable time for their observation, inspecting and testing. Contractor shall give
Architect/Engineer timely notice of readiness of the Work for all required approvals and shall
assume full responsibility, including costs, in obtaining required tests, inspections, and approval
certifications and/or acceptance, unless otherwise stated by Owner.

K. If any Work (including Work of others) that is to be inspected, tested, or
approved is covered without written concurrence of Architect/Engineer, it must, if requested by
Architect/Engineer, be uncovered for observation. Such uncovering shall be at Contractor's
expense unless Contractor has given Architect/Engineer timely notice of Contractor's intention to
cover the same and Architect/Engineer has not acted with reasonable promptness in response to
such notice. Neither observations by Architect/Engineer nor inspections, tests, or approvals by
others shall relieve Contractor from Contractor's obligations to perform the Work in accordance
with the Contract Documents.

L. If the Work is defective, or Contractor fails to supply sufficient skilled
workers, or suitable materials or equipment, or fails to furnish or perform the Work in such a way
that the completed Work will conform to the Contract Documents, Owner may order Contractor
to stop the Work, or any portion thereof and terminate payments to the Contractor until the cause
for such order has been eliminated. Contractor shall bear all direct, indirect and consequential
costs for satisfactory reconstruction or removal and replacement with non-defective Work,
including, but not limited to fees and charges of Architect/Engineers, architects, attorneys and
other professionals and any additional expenses experienced by Owner due to delays to other
Contractors performing additional Work and an appropriate deductive change order shall be
issued. Contractor shall further bear the responsibility for maintaining schedule and shall not be
entitled to an extension of the Contract time and the recovery of delay damages due to correcting
or removing defective Work.

M. If Contractor fails within seven (7) days after written notice to correct
defective Work, or fails to perform the Work in accordance with the Contract Documents, or
fails to comply with any other provision of the Contract Documents, Owner may correct and
remedy any such deficiency to the extent necessary to complete corrective and remedial action.
Owner may exclude Contractor from all or part of the site, take possession of all or part of the
Work, Contractor's tools, construction equipment and machinery at the site or for which Owner
has paid Contractor but which are stored elsewhere. All direct and indirect costs of Owner in
exercising such rights and remedies will be charged against Contractor in an amount approved as
to reasonableness by Architect/Engineer and a Change Order will be issued incorporating the
necessary revisions.

N. If within three (3) years after the Substantial Completion Date or such
longer period of time as may be prescribed by laws or regulations or by the terms of any
applicable special guarantee required by the Contract Documents, any Work is found to be
defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
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written instructions, either correct such defective Work or if it has been rejected by Owner,
remove it from the site and replace it with non-defective Work. If Contractor does not promptly
comply with the terms of such instruction, Owner may have the defective Work
corrected/removed and all direct, indirect and consequential costs of such removal and
replacement will be paid by Contractor. Failing payment by the Contractor and notwithstanding
any other provisions of the Contract Documents to the contrary, Owner shall have the right to
bring a direct action in the Circuit Court to recover such costs.

13.2 Representations of the Owner. To the extent permitted by law, the Owner
represents to the Contractor that each of the following statements is presently true and accurate:

A. The Owner is a validly existing political subdivision of the State of
Florida.

B. The Owner has all requisite corporate or governmental power and
authority to carry on its business as now conducted and to perform its obligations under the
Contract Documents and each Contract Document contemplated hereunder to which it is or will
be a party.

C. The Contract Documents and each Contract Document contemplated
hereby to which the Owner is or will be a party has been duly authorized by all necessary action
on the part of, and has been or will be duly executed and delivered by, the Owner, and neither
the execution and delivery thereof nor compliance with the terms and provisions thereof or
hereof: (a) requires the approval and consent of any other person or party, except such as have
been duly obtained or as are specifically noted herein; (b) contravenes any existing law,
judgment, governmental rule, regulation or order applicable to or binding on the Owner; or (c)
contravenes or results in any breach of, default under, or result in the creation of any lien or
encumbrance upon the Owner under any indenture, mortgage, deed of trust, bank loan, or credit
agreement, the charter, ordinances, resolutions, or any other agreement or instrument to which
the Owner is a party, specifically including any covenants of any bonds, notes, or other forms of
indebtedness of the Owner outstanding on the date of the Contract Documents.

D. The Contract Documents and each document contemplated hereby to
which the Owner is or will be a party constitutes, or when entered into will constitute, a legal,
valid, and binding obligation of the Owner enforceable against the Owner in accordance with
the terms thereof, except as such enforceability may be limited by applicable bankruptcy,
insolvency, or similar laws from time to time in effect which affect creditors’ rights generally,
and subject to usual equitable principles in the event that equitable remedies are involved.

E. There are no pending or, to the knowledge of the Owner, threatened
actions or proceedings before any court or administrative agency against the Owner which
question the validity of the Contract Documents or any document contemplated hereunder, or
which are likely in any case or in the aggregate to materially adversely affect the consummation
of the transactions contemplated hereunder or the financial or corporate condition of the Owner.

F. The Owner shall use due diligence to timely fulfill or cause to be fulfilled
all of the conditions expressed in the Contract Documents which are within the control of the
Owner or which are the responsibility of the Owner to fulfill.
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G. During the pendency of the Work and while the obligations of the Owner
under the Contract Documents shall be in effect, the Owner shall cause to occur and to continue
to be in effect and take such action as may be necessary to enforce those instruments,
documents, certificates and events contemplated by the Contract Documents that are applicable
to and the responsibility of the Owner.

H. The Owner shall assist and cooperate with the Contractor in accomplishing
the construction of the Project in accordance with the Contract Documents and the Project Plans
and Specifications, and will not knowingly violate any laws, ordinances, rules, regulations,
orders, contracts, or agreements that are or will be applicable thereto or, to the extent permitted
by law, enact or adopt any resolution, rule, regulation, or order, or approve or enter into any
contract or agreement, including issuing any bonds, notes, or other forms of indebtedness, that
will result in the Contract Documents or any part thereof, or any other instrument contemplated
by and material to the timely and effective performance of a party’s obligations hereunder, to be
in violation thereof.

ARTICLE XIV
TERMINATION AND SUSPENSION

14.1 Termination for Cause by Owner. This Agreement may be terminated by
Owner upon written notice to the Contractor should Contractor fail substantially to perform a
material obligation in accordance with the terms of the Contract Documents through no fault of
the Owner. In the event Owner terminates for cause and it is later determined by a court of
competent jurisdiction that such termination for cause was not justified, then in such event such
termination for cause shall automatically be converted to a termination without cause pursuant
to Section 14.2.

A. Nonperformance. If the Contractor fails to timely perform any of his
obligations under the Contract Documents, including any obligation the Contractor assumes to
perform Work with his own forces, or if it persistently or repeatedly refuses or fails, except in
case for which extension of time is provided, to supply enough properly skilled workmen or
proper materials, or fails, without being excused, to maintain an established schedule (failure to
maintain schedule shall be defined as any activity that falls thirty (30) days or more behind
schedule) which has been adopted by the Construction Team, or it fails to make prompt payment
to Subcontractors for materials or labor, or disregards laws, rules, ordinances, regulations, or
orders of any public authority having jurisdiction, or otherwise is guilty of substantial violations
of the Agreement the Owner may, after seven (7) days written notice, during which period the
Contractor fails to perform such obligation, make good such deficiencies and perform such
actions. The Contract Sum, or the actual Cost of the Project, whichever is less, shall be reduced
by the cost to the Owner of making good such deficiencies, and the Contractor’s compensation
shall be reduced by an amount required to manage the making good of such deficiencies.
Provided, however, nothing contained herein shall limit or preclude Owner from pursuing
additional damages from Contractor as a result of its breach.

B. Insolvency. If the Contractor is adjudged bankrupt, or if it makes a general
assignment for the benefit of its creditors, or if a receiver is appointed on account of its
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insolvency, then the Owner may, without prejudice to any other right or remedy, and after giving
the Contractor and its surety, if any, fourteen (14) days written notice, and during which period
the Contractor fails to cure the violation, terminate the Agreement. In such case, the Contractor
shall not be entitled to receive any further payment. Owner shall be entitled to recover all costs
and damages arising as a result of failure of Contractor to perform as provided in the Contract
Documents, as well as reasonable termination expenses, and costs and damages incurred by the
Owner may be deducted from any payments left owing the Contractor.

C. Illegality. Owner may terminate the Agreement if Contractor disregards
laws or regulations of any public body having jurisdiction.

D. Rights of Owner. The Owner may, after giving Contractor (and the
Surety, if there is one) seven (7) days written notice, terminate the services of Contractor for
cause; exclude Contractor from the Project site and take possession of the Work and of all
Contractor's tools, construction equipment and machinery at the Project site and use the same to
the full extent they could be used (without liability to Contractor for trespass or conversion);
incorporate in the Work all materials and equipment stored at the Project site or for which Owner
has paid Contractor but which are stored elsewhere, and finish the Work as Owner may deem
expedient. In such case, Contractor shall not be entitled to receive any further payment beyond
an amount equal to the value of material and equipment not incorporated in the Work, but
delivered and suitably stored, less the aggregate of payments previously made. If the direct and
indirect costs of completing the Work exceed the unpaid balance of the Contract Sum, Contractor
shall pay the difference to Owner. Such costs incurred by Owner shall be verified by Owner in
writing; but in finishing the Work, Owner shall not be required to obtain the lowest quote for the
Work performed. Contractor's obligations to pay the difference between such costs and such
unpaid balance shall survive termination of the Agreement. In such event and notwithstanding
any other provisions of the Contract Documents to the contrary, Owner shall be entitled to bring
a direct action in the Circuit Court to recover such costs.

14.2 Termination without Cause by Owner. The Owner, through its County
Administrator or designee, shall have the right to terminate the Agreement, in whole or in part,
without cause upon sixty (60) calendar days written notice to the Contractor. In the event of
such termination for convenience, the Owner shall compensate Contractor for payments due
through the date of termination, and one subsequent payment to cover costs of Work performed
through the date of termination, subject to the terms and conditions of Section 3.1. The
Contractor shall not be entitled to any other further recovery against the Owner, including, but
not limited to, anticipated fees or profit on Work not required to be performed, or consequential
damages or costs resulting from such termination.

A. Release of Contractor. As a condition of Owner’s termination rights
provided for in this subsection, Contractor shall be released and discharged from all obligations
arising by, through, or under the terms of the Contract Documents, and the Payment and
Performance Bond shall be released. Owner shall assume and become responsible for the
reasonable value of Work performed by Subcontractors prior to termination plus reasonable
direct close-out costs, but in no event shall Subcontractors be entitled to unabsorbed overhead,
anticipatory profits, or damages for early termination.
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B. Waiver of Protest. Contractor hereby waives any right to protest the
exercise by Owner of its rights under this Section that may apply under the Procurement
Ordinance.

14.3  Suspension without Cause. Owner may, at any time and without cause, suspend
the Work or any portion thereof for a period of not more than ninety (90) days by written notice
to Contractor, which will fix the date on which Work will be resumed. Contractor shall be
allowed an increase in the Contract Sum or an extension of the Contract Time, or both, directly
attributable to any suspension if Contractor makes an approved claim therefor.

14.4 Termination Based Upon Abandonment, Casualty or Force Majeure. If, after
the construction commencement date (i) Contractor abandons the Project (which for purposes of
this paragraph shall mean the cessation of all construction and other activities relating to the
Project, excluding those which are necessary to wind down or otherwise terminate all
outstanding obligations with respect to the Project, and no recommencement of same within one
hundred twenty (120) days following the date of cessation), or (ii) the Project is stopped for a
period of thirty (30) consecutive days due to an instance of Force Majeure or the result of a
casualty resulting in a loss that cannot be corrected or restored within one hundred twenty (120)
days (excluding the time required to assess the damage and complete the steps contemplated
under Section 12.2), the Owner shall have the right to terminate the Agreement and pay the
Contractor its compensation earned or accrued to date.

14.5 Vacation of Project Site; Delivery of Documents. Upon termination by Owner
pursuant to Section 14.2 or 14.4, Contractor shall withdraw its employees and its equipment, if
any, from the Project Site on the effective date of the termination as specified in the notice of
termination (which effective date shall not be less than two (2) working days after the date of
delivery of the notice), regardless of any claim the Contractor may or may not have against the
Owner. Upon termination, the Contractor shall deliver to the Owner all original papers, records,
documents, drawings, models and other material set forth and described in the Contract
Documents.

14.6 Termination by the Contractor. If, through no act or fault of Contractor, the
Work is suspended for a period of more than ninety (90) consecutive days by Owner or under an
order of court or other public authority, or Owner fails to act on any Application for Payment or
fails to pay Contractor any sum finally determined to be due; then Contractor may, upon fourteen
(14) days written notice to Owner terminate the Agreement and recover from Owner payment for
all Work executed, any expense sustained plus reasonable termination expenses. In lieu of
terminating the Agreement, if Owner has failed to act on any Application for Payment or Owner
has failed to make any payment as aforesaid, Contractor may upon fourteen (14) days written
notice to Owner stop the Work until payment of all amounts then due.
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CONSTRUCTION AGREEMENT
for
STIPULATED SUM
between
MANATEE COUNTY (AS OWNER)

and

(AS CONTRACTOR)




CONSTRUCTION AGREEMENT FOR
STIPULATED SUM
[PROJECT NAME]

THIS AGREEMENT (“Agreement”) is made and entered into by and between Manatee
County, a political subdivision of the State of Florida, referred to herein as “Owner”, and the firm
of , incorporated in the State of and registered and licensed to do
business in the State of Florida (license # ), referred to herein as “Contractor.”

WHEREAS, the Owner intends to construct [Morgan Johnson Sidewalk Project], the
aforementioned improvements being hereinafter referred to and defined as the “Project”; and

WHEREAS, in response to Owner’s Invitation for Bid No. 15-0912-DS (the “IFB”),
Contractor has submitted its Bid (the “Contractor’s Bid”) to provide the aforementioned
construction services.

NOW THEREFORE, the Owner and the Contractor, in consideration of the mutual
covenants hereinafter set forth, the sufficiency of which is hereby acknowledged, agree as
follows:

1. Contract Documents. The Contract Documents consist of this Agreement and
attached Exhibits, the attached General Conditions of the Construction Agreement,
Supplementary Conditions (if any), Special Conditions (if any), Drawings (the titles of which
are attached hereto as Exhibit A), Specifications (the titles of which are attached hereto as
Exhibit B), Addenda issued prior to execution of this Agreement, the Invitation for Bid
(including any Instructions to Bidders, Scope of Work, Bid Summary, Supplements, and
Technical Specifications), any interpretations issued pursuant to the Invitation for Bid, the
Contractor’s Bid, permits, notice of intent to award, Notice to Proceed, purchase order(s), any
other documents listed in this Agreement, and Modifications [to include written Amendment(s),
Change Order(s), Work Directive Change(s) and Field Directive(s)] issued after execution of
this Agreement. These form the Agreement, and are as fully a part of the Agreement as if
attached or repeated herein. This Agreement represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. No other documents shall be considered Contract Documents.

2. Work. The Contractor shall fully execute the Work described in the Contract
Documents, except to the extent specifically indicated in the Contract Documents to be the
responsibility of others.

3. Date of Commencement and Substantial Completion.

A. Date of Commencement. The date of commencement of the Work shall be the
date fixed in a Notice to Proceed issued by the Owner.

B. Contract Time. The Contract Time shall be measured from the date of
commencement.



C. Substantial Completion.  The Contractor shall achieve Substantial
Completion of the entire Work not later than  days from the date of commencement, or as
follows:

Portion of Work Substantial Completion Date

subject to adjustments of this Contract Time as provided in the Contract Documents.

Time is of the essence in the Contract Documents and all obligations thereunder. If the
Contractor fails to achieve Substantial Completion of the Work within the Contract Time and as
otherwise required by the Contract Documents, the Owner shall be entitled to retain or recover
from the Contractor, as liquidated damages and not as a penalty, the sum of § per calendar
day, commencing upon the first day following expiration of the Contract Time and continuing
until the actual date of Substantial Completion. Such liquidated damages are hereby agreed to be
a reasonable estimate of damages the Owner will incur as a result of delayed completion of the
Work. The Owner may deduct liquidated damages as described in this paragraph from any
unpaid amounts then or thereafter due the Contractor under this Agreement. Any liquidated
damages not so deducted from any unpaid amounts due the Contractor shall be payable to the
Owner at the demand of the Owner, together with interest from the date of the demand at the
maximum allowable rate.

4. Contract Sum.

A. Payment. The Owner shall pay the Contractor the Contract Sum in current
funds for the Contractor’s performance of the Contract. The Contract Sum shall be
Dollars and Zero Cents ($ ), subject to additions and deductions

as provided in the Contract Documents.

B. Alternates. The Contract Sum is based upon the following alternates, if
any, which are described in the Contract Documents and are hereby accepted by the Owner.
(State the numbers or other identification of accepted alternates. If decisions on other alternates
are to be made by the Owner subsequent to the execution of this Agreement, attach a schedule of
such other alternates showing the amount for each and the date when that amount expires.)

C. Unit Prices. Unit prices, if any, are reflected in the Contractor’s Bid.

5. Payments.

A. Progress Payments.

(1) Based upon Applications for Payment submitted to the Architect/Engineer
by the Contractor and Certificates for Payment issued by the
Architect/Engineer, the Owner shall make progress payments on account
of the Contract Sum to the Contractor as provided below and elsewhere in
the Contract Documents.
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The period covered by each Application for Payment shall be one calendar
month ending on the last day of the month.

Payments shall be made by Owner in accordance with the requirements of
Section 218.735, Florida Statutes.

Each Application for Payment shall be based on the most recent schedule
of values submitted by the Contractor in accordance with the Contract
Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the Work. The schedule of values shall be
prepared in such form and supported by such data to substantiate its
accuracy as the Architect/Engineer may require. This schedule, unless
objected to by the Owner or Architect/Engineer, shall be used as a basis
for reviewing the Contractor’s Applications for Payment.

Applications for Payment shall indicate the percentage of completion of
each portion of the Work as of the end of the period covered by the
Application for Payment.

Subject to other provisions of the Contract Documents, the amount of each
progress payment shall be computed as follows:

Take that portion of the Contract Sum properly allocable to
completed Work as determined by multiplying the percentage
completion of each portion of the Work by the share of the
Contract Sum allocated to that portion of the Work in the schedule
of values, less retainage of ten percent (10.00%). Pending final
determination of cost to the Owner of changes in the Work,
amounts not in dispute shall be included as provided in Section
3.3.B. of the General Conditions;

Add that portion of the Contract Sum properly allocable to
materials and equipment delivered and suitably stored at the site
for subsequent incorporation in the completed construction (or, if
approved in advance by the Owner, suitably stored off the site at a
location agreed upon in writing), supported by paid receipts, less
retainage of ten percent (10.00%);

Subtract the aggregate of previous payments made by the Owner;
and

Subtract amounts, if any, for which the Architect/Engineer has
withheld or nullified an Application for Payment, in whole or in
part as provided in Section 3.3.C. of the General Conditions.

The progress payment amount determined in accordance with Section
5.A(6) shall be further modified under the following circumstances:



i Add, upon Substantial Completion of the Work, a sum sufficient to
increase the total payments to the full amount of the Contract Sum,
less such amounts as the Architect/Engineer shall determine for
incomplete Work, retainage applicable to such work and unsettled
claims.

il. Add, if final completion of the Work is thereafter materially
delayed through no fault of the Contractor, any additional amounts
payable in accordance with Section 3.2.B. of the General
Conditions.

(® Reduction or limitation of retainage, if any, shall be as follows:

Notwithstanding the foregoing, upon completion of at least 50% of the
Work, as determined by the Architect/Engineer and Owner, the Owner
shall reduce to five percent (5%) the amount of retainage withheld from
each subsequent progress payment.

©) Except with the Owner’s prior approval, the Contractor shall not make
advance payments to suppliers for materials or equipment which have not
been delivered and stored at the site.

B. Final Payment. Final Payment, constituting the entire unpaid balance of
the Contract Sum, shall be made by the Owner to the Contractor when:

(1) The Contractor has fully performed the Work except for the
Contractor’s responsibility to correct Work as provided in
Section 2.4.C. of the General Conditions, and to satisfy other
requirements, if any, which extend beyond final payment; and

(2) A final Application for Payment has been approved by the

Architect/Engineer.
6. Termination or Suspension.
A. Termination. The Agreement may be terminated by the Owner or the

Contractor as provided in Article XIV of the General Conditions.

B. Suspension by Owner. The Work may be suspended by the Owner as
provided in Article XIV of the General Conditions.

7. Other Provisions.

A. Substantial Completion Defined. Substantial Completion shall be defined
as provided in Article 1 of the General Conditions. In the event a temporary certificate of
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occupancy or completion is issued establishing Substantial Completion, the Contractor shall
diligently pursue the issuance of a permanent certificate of occupancy or completion.

B. Project Meetings. There shall be a project meeting, at the jobsite or other
location acceptable to the parties, on a regularly scheduled basis. The meeting will be attended
by a representative of the Contractor, Architect/Engineer and Owner. These representatives shall
be authorized to make decisions that are not otherwise contrary to the requirements of this
Agreement.

C. Weather. Any rainfall, temperatures below 32 degrees Fahrenheit or
winds greater than 25 m.p.h. which actually prevents Work on a given day, shall be considered
lost time and an additional day added to the Contract Time, provided no work could be done on
site, and provided written notice has been submitted to the Owner by the Contractor documenting
same.

D. Shop Drawings; Critical Submittals. In consideration of the impact of
timely review of submittals and shop drawings on the overall progress of the Work, it is hereby
agreed that the Owner shall cause his agents and design professionals to accomplish the review
of any particular “critical” submittals and/or shop drawings and return same to the Contractor
within fourteen (14) days.

E. Applications for Payment. Applications for Payment shall be submitted
once monthly at regular intervals and shall include detailed documentation of all costs incurred.

F. Punch List. Within 30 days after obtainment of Substantial Completion,
the Owner shall generate a “punch list” of all work items requiring remedial attention by the
Contractor. Within 5 days thereafter the Architect/Engineer shall assign a fair value to the punch
list items, which sum shall be deducted from the next scheduled progress payment to the
Contractor. Upon satisfactory completion of the punch list items, as certified by the
Architect/Engineer, the previously deducted sum shall be paid to the Contractor.

G. Closeout documentation. Within 30 days after obtainment of Substantial
Completion and before final payment, Contractor shall gather and deliver to Owner all warranty
documentation, all manufacturer’s product and warranty literature, all manuals (including parts
and technical manuals), all schematics and handbooks, and all as-built drawings.

H. Governing Provisions; Conflicts. In the event of a conflict between this
Agreement and the Specifications or as between the General Conditions and the Specifications,
the Specifications shall govern.

I.  E-Verify. The Contractor’s employment of unauthorized aliens is a violation
of Section 274(e) of the Federal Immigration and Employment Act. The Contractor shall utilize
the U.S. Department of Homeland Security E-Verify system to verify the employment eligibility
of all new employees hired during the term of this Agreement, and shall require the same
verification procedure of all Subcontractors.

8. Insurance and Bonding. If and to the extent required by the Invitation for Bid
documents, the Contractor shall furnish insurance coverage for (but not necessarily limited to)
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workers’ compensation, commercial general liability, auto liability, excess liability, and
builder’s risk. The Contractor shall furnish to the Owner all appropriate policies and
Certificate(s) of Insurance. The Contractor shall also post a Payment and Performance Bond for
the Contract Sum, within ten () days following notification of intent to award, and otherwise
in accordance with the Invitation for Bid documents.

9. Independent Contractor. The Contractor acknowledges that it is functioning as
an independent contractor in performing under the terms of this Agreement, and it is not acting
as an employee of the Owner.

10. Entire Agreement. This Agreement (inclusive of the Contract Documents
incorporated herein by reference) represents the full agreement of the parties.

11. Amendments; Waivers; Assignment.

A. Amendments. This Agreement may be amended only pursuant to an
instrument in writing that has been jointly executed by authorized representatives of the parties
hereto.

B. Waivers. Neither this Agreement nor any portion of it may be modified or
waived orally. However, each party (through its governing body or properly authorized officer)
shall have the right, but not the obligation, to waive, on a case-by-case basis, any right or
condition herein reserved or intended for the benefit or protection of such party without being
deemed or considered to have waived such right or condition for any other case, situation, or
circumstance and without being deemed or considered to have waived any other right or
condition. No such waiver shall be effective unless made in writing with an express and specific
statement of the intent of such governing body or officer to provide such waiver.

C. Assignment. The rights and obligations of either party to this Agreement
may be assigned to a third party only pursuant to a written amendment hereto.

12.  Validity. Each of the Owner and Contractor represents and warrants to the other
its respective authority to enter into this Agreement.

13. Covenant To Defend. Neither the validity of this Agreement nor the validity of
any portion hereof may be challenged by any party hereto, and each party hereto hereby waives
any right to initiate any such challenge. Furthermore, if this Agreement or any portion hereof is
challenged by a third party in any judicial, administrative, or appellate proceeding (each party
hereby covenanting with the other party not to initiate, encourage, foster, promote, cooperate
with, or acquiesce to such challenge), the parties hereto collectively and individually agree, at
their individual sole cost and expense, to defend in good faith its validity through a final judicial
determination or other resolution, unless all parties mutually agree in writing not to defend such
challenge or not to appeal any decision invalidating this Agreement or any portion thereof.

14. Disclaimer of Third-Party Beneficiaries; Successors and Assigns. This
Agreement is solely for the benefit of the parties hereto, and no right, privilege, or cause of
action shall by reason hereof accrue upon, to, or for the benefit of any third party. Nothing in
this Agreement is intended or shall be construed to confer upon or give any person, corporation,
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partnership, trust, private entity, agency, or other governmental entity any right, privilege,
remedy, or claim under or by reason of this Agreement or any provisions or conditions hereof.
This Agreement shall be binding upon, and its benefits and advantages shall inure to, the
successors and assigns of the parties hereto.

15. Construction.

A. Headings and Captions. The headings and captions of articles, sections,
and paragraphs used in this Agreement are for convenience of reference only and are not
intended to define or limit their contents, nor are they to affect the construction of or be taken
into consideration in interpreting this Agreement.

B. Legal References. All references to statutory sections or chapters shall be
construed to include subsequent amendments to such provisions, and to refer to the successor
provision of any such provision. References to “applicable law” and “general law” shall be
construed to include provisions of local, state and federal law, whether established by legislative
action, administrative rule or regulation, or judicial decision.

16.  Severability. The provisions of this Agreement are declared by the parties hereto
to be severable. In the event any term or provision of this Agreement shall be held invalid by a
court of competent jurisdiction, such invalid term or provision should not affect the validity of
any other term or provision hereof; and all such terms and provisions hereof shall be enforceable
to the fullest extent permitted by law as if such invalid term or provision had never been part of
this Agreement; provided, however, if any term or provision of this Agreement is held to be
invalid due to the scope or extent thereof, then, to the extent permitted by law, such term or
provision shall be automatically deemed modified in order that it may be enforced to the
maximum scope and extent permitted by law.

17.  Governing Law; Venue. This Agreement shall be governed by the laws of the
State of Florida. Venue for any petition for writ of certiorari or other court action allowed by
this Agreement shall be in the Circuit Court of the Twelfth Judicial Circuit in and for Manatee
County, Florida.

18.  Attorney’s Fees and Costs. In any claim dispute procedure or litigation arising
from this Agreement, each party hereto shall be solely responsible for paying its attorney’s fees
and costs.

19. Notices. All notices, comments, consents, objections, approvals, waivers, and
elections under this Agreement shall be in writing and shall be given only by hand delivery for
which a receipt is obtained, or certified mail, prepaid with confirmation of delivery requested, or
by electronic mail with delivery confirmation. All such communications shall be addressed to
the applicable addressees set forth below or as any party may otherwise designate in the manner
prescribed herein.

To the Owner:




Email:

To the Contractor:

Email:

Notices, comments, consents, objections, approvals, waivers, and elections shall be deemed
given when received by the party for whom such communication is intended at such party’s
address herein specified, or such other physical address or email address as such party may have

substituted by notice to the other.
20. Exhibits. Exhibits to this Agreement are as follows:
Exhibit A—Title(s) of Drawings
Exhibit B—Title(s) of Specifications
Exhibit C—Affidavit of No Conflict
Exhibit D—Certificate(s) of Insurance
Exhibit E—Payment and Performance Bond
Exhibit F—Standard Forms
1—Application for Payment
2—Certificate of Substantial Completion
3—Final Reconciliation / Warranty / Affidavit

4—Change Order
5—Public Construction Bond Form



WHEREFORE, the parties hereto have executed this Agreement as of the date last
executed below.

Name of Contractor

By:

Printed Name:

Title:

Date:

MANATEE COUNTY, a political subdivision
of the State of Florida

By:

Printed Name:

Title:

Date:




Exhibit A
Title(s) of Drawings

Index of Plans

1. Key Sheet Morgan Johnson Sidewalk, prepared by CivilSurv Design Group, Inc.
Signed and Sealed 2/18/2015.........ooiiiiiiiiiiiii 1 page

2. Summary of Pay Items, prepared by CivilSurv Design Group, Inc.
Signed and Sealed 2/18/2015........cviiiiininii 1 page

3. Typical Section, prepared by CivilSurv Design Group, Inc.
Signed and Sealed 2/18/2015......cccoovniiiiiiiiiiiii 1 page

4. Plan and Profile, prepared by CivilSurv Design Group, Inc.
Signed and Sealed 2/18/2015 (sheets 4-9).........ccooeiiiiiiiiiiiiiiin s 6 pages

5. Cross Sections, prepared by CivilSurv Design Group, Inc.
Signed and Sealed 2/18/2015 (sheets 10-16)...........coooviiiiiiiiiiiinn. 7 pages



Exhibit B
Title(s) of Specifications

1. Special Provisions, signed and sealed 2/27/2015
(20 pages)



EXHIBIT “C”
AFFIDAVIT OF NO CONFLICT

COUNTY OF -

STATE OF

BEFORE ME, the wundersigned authority, this day personally appeared,
, a principal with full authority to bind

hereinafter the "Lessee"), who being

first duly sworn, deposes and says:

(a) is not currently engaged or will not become engaged in any obligations, undertakings
or contracts that will require the Lessee to maintain an adversarial role against the County or that will
impair or influence the advice, recommendations or quality of work provided to the County; and

(b) has provided full disclosure of all potentially conflicting contractual relationships and
full disclosure of contractual relationships deemed to raise a question of conflict(s); and

(c) has provided full disclosure of prior work history and qualifications that may be
deemed to raise possible question of conflict(s).

Affiant makes this affidavit for the purpose of inducing Manatee County, a political subdivision of the
State of Florida, to enter into this Agreement for

Signature

Print Name

SUBSCRIBED to and sworn before me this day of , 20

[Notary Seal]

Notary Public

My commission expires:

Notary Signature

Print Name

Personally Known or Produced Identification
Type of ldentification Produced

Rev 8/6/14



Exhibit D
Contractor’s Certificate(s) of Insurance




Exhibit E
Contractor’s Payment and Performance Bond




Exhibit F
Standard Forms

Application for Payment

Certificate of Substantial Completion

Final Reconciliation / Warranty / Affidavit

Change Order

Public Construction Bond Form
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APPLICATION FOR PAYMENT RequestNo.. __ Project No.:
Purchase Order No.:
Project: County Bid No.:
From: To: Consultant:

CONTRACT PAYMENT SUMMARY

Original Contract Amount: 1's
Change Order(s): $
Change order summary:
Number Date Approved Additive Deductive
SUBTOTALS: $ - $ -

Net change order subtotal (Additive less Deductive):

Current Contract Amount (CCA): (Original Amount + Change Order(s))

Previous Status Total WIP
Value of the Work in Place (WIP) - $ -
Value of Stored Materials $ - . -
Total Eamed  ($and % of CCA) | § - b -
Retainage ($ and % of CCA) ] - -

Net Earned (Total earned minus retainage)

TOTAL PREVIOUS PAYMENTS

AMOUNT DUE THIS PAYMENT _(Net Earned minus Previous Payments)

CONTRACTOR'S AFFIDAVIT OF NOTICE

CERTIFICATE: The undersigned CONTRACTOR certifies that all items and amounts shown on this Application for Payment are
on account of work performed, materials supplied and/or materials stored on site and paid for by Contractor in accordance with the
Contract Documents with due consideration for previous Payment(s), if any, received by the Contractor from the County, and that
the Amount Due this Payment shown is now due.

NOTARY: CONTRACTOR:

State of Florida, County of

Name of person authorized to sign Affidavit of Notice

Sworn to (or affirmed ) and subscribed before me
this day of by

TITLE

(Name of person giving notice)
Contractor name, address and telephone no.:

(Signature of Notary Public - State of Florida)

Print, Type or Stamp Commissioned Name of
Notary Public:

Personally Known ) or Produced Identification
Type of Identification Produced:

VERIFICATION, RECOMMENDATION, CONCURRENCES AND APPROVALS
(Signatures) (Date)

Quantities verified by:

Consultant/Engineer:

Project Management:

Department Head:

Payment approved by the
Board of County Commissioners:

Attested to by the Clerk of Circuit Court:

e
MANATEE COUNTY PROJECT MANAGEMENT FORM PMD-1 REV OCTOBER 2011




CHECK ONE:
Partial Total

CERTIFICATE OF SUBSTANTIAL COMPLETION (3.C.)

Date Submitted:

Project Title:

Contracior Data: Project No:
Name:
Address: S. C. Date (Proposed)
City/State/Zip:

If the “Partial” completion box above is checked, the following description applies to the work for
which substantial completion is being sought. Otherwise, the work described in the Contract
including approved changes, if any, is certified to be substantially complete:

(Description of the portion of work substantially completed):

(USE CONTINUATION SHEETS IF NECESSARY)

A tentative list of items to be completed or corrected is attached hereto. This list may not be
all-inclusive, and the failure to include an item does not alier the Contracior’s responsibility to
complete all of the contract work in accordance with the Contract Documents. The items in
the tentative list shall be completed or corrected by the Contractor within days of
substantial completion. The approved substantial completion date is:

Contractor Signature Date Engineer’s Approval Date

Printed Name and Title Printed Name and Title

The Contractor shall be responsible for security, operation, safety, maintenance, HVAC,
insurance and warranties in accordance with the Contract. The County will assume the
responsibility for paying the cost of electrical power from midnight of the date of Engineer's

approval as indicated above.
ATTACH THE INSPECTOR'’S FINAL WALKTHROUGH LIST OF DEFICIENCIES.

MANATEE COUNTY PROJECT MANAGEMENT FORM PMD-8 REVISED JANUARY 16, 2008
(Previous versions are obsolete)




FINAL RECONCILIATION, WARRANTY PERIOD DECLARATION
AND CONTRACTOR’S AFFIDAVIT

Project Title: Date Submitted:
Contractor Data: Project No:
Name:
Address: Warranty (months):
City/State/Zip:

This Final Reconciliation is for the work performed for Manatee County by the above
named contractor, hereinafter called CONTRACTOR, pursuant to the contract dated
as amended, and acts as an addendum thereto.

It is agreed that all quantities and prices in the attached Final Pay Estimate No.

are correct and that the amount of _$ including retainage is due to the
CONTRACTOR, that no claims are outstanding as between the parties, and that the above
stated sum represents the entirety of monies owed the CONTRACTOR.

It is further agreed that the warranty period for CONTRACTOR’S work pursuant to the Contract
is from to

As (tiile) for CONTRACTOR, | have authority to bind said
CONTRACTOR, and as such make this final reconciliation, declaration and affidavit for the
purpose of inducing Manatee County to make final paymentto CONTRACTOR for work done
at/upon

under said contract:

CONTRACTOR has paid all social security and withholding taxes accrued in connection with the
construction project.

CONTRACTOR has paid all workers’ compensation and other insurance premiums incurred in
connection with this construction project.

CONTRACTOR has paid for all required permits in connection with this construction project.

All laborers, material, men, suppliers, subconiractors and seivice professionals who worked for
and/or supplied materials, equipment and/or services to the CONTRACTOR under this
construction coniract have been paid in full.

(Affiant Signature)
NOTARY:
State of Florida, County of , Sworn to (or affirmed) and subscribed before me
this day of , , by ( person giving notice ).
Signature of Notary Public - State of Florida:
Print, Type or Stamp Commissioned Name of Notary Public:
Personally Known [_] or Produced Identification O
Type of Identification Produced
MANATEE COUNTY PROJECT MANAGEMENT FORM PMD-9 REVISED JULY 23, 2009

(Previous versions are obsolete)




Change Order No.:

CONTRACT CHANGE ORDER
(For Adjustment Amounts Less Than $1,000,000.) Contract BmoHnf:

PROJECT: (Presant Value)
Project Number:
HO. OF ITEM DESCRIPTION OF ITEM AND CHANGE DECREASE INCREASE
1

BY EXECUTION OF THIS CHANGE ORDER THE CONTRACTOR AGREES
THAT ALL CLAIMS FOR ADDITIONAL CONTRACT TIME AND FEES FOR THE
ITEMS IN THIS CHANGE ORDER HAVE BEEN SATISFIED.

TOTAL DECREASE: TOTAL INCREASE
Ceiirasion ‘ THE NET CHANGE OF
Address: JADJUSTS THE CURRENT CONTRACT AMOUNT FROM
City / Stats: TO
Contractor CALENDAR DAYS ARE ADDED TO THE SCHEDULE
Signature: Date WHICH CHANGES THE FINAL COMPLETION DATE TO

MONTH, DAY, YEAR.

RECOMMENDATION, CONCURRENCES AND APPROVALS

SIGNATURES DATE

Consultant / Engineer

Project Managei:

Division Manager:

B

Jeff Streitmatier IIf, P.E., Proisct Management Bivision Manager
i %)

Manatee County Purchasing

"

felissa . Wandel, CPPO, Purchasing Official
Authority to sxscuie this conirast per Manaiee Couriy Coda, Chapter 2-26,
and per the delegation by the County Administrator effective 1/26/2008

C\DOCUME~1\cdaley\LOCALS~T\TempinotesA53124\CHANGE ORDER (CO) - 1PG - UNDER $1M - PMD-6 - FEB 2012.xIs 11/10/2014



JUSTIFICATION FOR CHANGE

Change Order No :

Frofsct Huinbsr:

4

2.

3.

NEGESSITY FOR CHANGE:

Is change an alternate bid? (If yes, explain)

Does change substantially alter the physical size of the project? (If yes, explain)

Effect of this change on other "Prime" contractors?

Has the Surety and insurance company been notified, if applicable? CONTRACTOR RESPONSIBILITY

CADOCUME~1\cdaley\LOCALS~1\Temp\notesA53124\CHANGE ORDER (CO) - 1PG - UNDER $1M - PMD-6 - FEB 2012.xIs

11/10/2014




MANATEE COUNTY GOVERNMENT
PUBLIC CONSTRUCTION BOND

Bond No.
(Enter bond number)
BY THIS BOND, We , located at , as
(Name of Contractor) (Address)
Principal and , a corporation, whose address is

(Name of Surety)

are bound to Manatee County, a political subdivision of the State of Florida, herein

called County, in the sum of $ , for payment of which we bind ourselves,

our heirs, personal representatives, successors, and assigns, jointly and severally.

WHEREAS, the Contractor has entered into Contract No. 15-0912-DS with the County

for the project titled Morgan Johnson Sidewalk Project, with conditions and provisions

as are further described in the aforementioned Contract, which Contract is by reference

made a part hereof for the purposes of explaining this bond.
THE CONDITION OF THIS BOND is that if Principal:

1. Performs Contract No. 15-0912-DS, between Principal and County for construction
of

Morgan Johnson Sidewalk Project,
(Title of Project)

the Contract being made a part of this bond by reference, at the times and in the

manner prescribed in the Contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida
Statutes, supplying Principal with labor, materials, or supplies, used directly or indirectly
by Principal in the prosecution of the Work provided for in the Contract; and

3. Pays County all losses, damages, expenses, costs, and attorney’s fees, including
appellate proceedings, that County sustains because of a default by Principal under the

Contract; and

Public Construction Bond Form, PUR-13-001, Rev 9/11/14 1



4. Performs the guarantee of all Work and materials furnished under the Contract for
the time specified in the Contract, then this bond is void; otherwise it remains in full

force.

Any action instituted by a claimant under this bond for payment must be in accordance

with the notice and time limitation provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the Contract documents and compliance or noncompliance
with any formalities connected with the Contract or the changes does not affect Surety’s

obligation under this bond.

DATED ON

CONTRACTOR AS PRINCIPAL SURETY
Company Name Company Name
Signature Signature

Print Name & Title Print Name & Title
(Corporate Seal) (Corporate Seal)

Public Construction Bond Form, PUR-13-001, Rev 9/11/14 2



AGENT or BROKER

Company Name

Address

Telephone

Licensed Florida insurance Agent? Yes

License #:

No

State of:

County of:

City of:

Public Construction Bond Form, PUR-13-001, Rev 9/11/14



