RFP#09-1898BG Security Equip. for Revenue Vehicles

REQUEST FOR PROPOSAL #09-1898BG
FURNISH AND INSTALL SECURITY EQUIPMENT IN REVENUE
VEHICLES

Manatee County, a political subdivision of the State of Florida (hereinafter "Manatee
County" or the "County") will receive proposals from individuals, corporations, partnerships,
and other legal entities authorized to do business in the State of Florida, for the purpose of
Furnishing and Installing Security Equipment in Revenue Vehicles.

TIME AND DATE DUE: Proposals will be received until 10:00A.M. July 27, 2009, at which
time they will be publicly opened. All interested parties are invited to attend this opening.

CONTENTS OF THIS REQUEST FOR PROPOSAL.

Section A: Information to Proposers pages 2 -9
Section B: Form of Proposal pages 10- 12
Section C: Selection pages 13-14
Section D: Negotiation of the Agreement page 14
Section E: Scope of Services pages 15-18
Section F: Manatee County Local Preference pages 19-22
Proposal Signature Form page 23 (lastpage)
Technical Specifications Exhibit “A”
Equipment List Exhibit “B”
FTA Applicable Best Practices / FTA Local prohibition Exhibit “C”
Manatee County Resolution R-93-22 Attachment A
Drug Free Work Place Certification Attachment B
Environmental Crimes Certification Attachment C

Important note: A prohibition of Lobbying
has been enacted with the issuance of this Request for Proposal

Please review paragraph A.18 carefully to avoid violation and possible sanctions.

FOR INFORMATION CONTACT:
Blair C. Getz, Contracts Negotiator, Purchasing Division at (941) 749-3053
OR ‘
Rodney Beggs, Senior Fiscal Analyst, Community Services Department
at (941) 747-8621EXT. 241

Authorized to Release% /
[ V™
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SECTION A: INFORMATION TO PROPOSERS

PROPOSERS MUST COMPLY WITH THE FOLLOWING INSTRUCTIONS TO BE
CONSIDERED FOR SELECTION.

A.01 OPENING LOCATION

These proposals will be publicly opened at Manatee County Purchasing, 1112
Manatee Avenue West, 8th Floor, Suite 803, Bradenton, Florida 34205, in the
presence of County officials at the time and date stated on the cover sheet. All
Proposers or their representatives are invited to attend.

Proposals become “Public Records” ten (10) days after the proposal opening or if
an award decision is made earlier than this time as provided by Florida Statue
119.071. No announcement of pricing or review of the proposal documents
shall be conducted at the public opening of the proposals.

A.02 PROPOSAL INFORMATION AND PROPOSAL DOCUMENTS ....
Bids and Proposals on http://www.mymanatee.org

Bid or Proposal documents and the Notices of Source Selection related to those
Bids or Proposals are available for download in a portable document format
(.PDF) file on the Manatee County web page on the Purchasing tab under “Bids
and Proposals.” You may view and print these files using Adobe Acrobat
software. You may download a free copy of this software (Adobe) from the
County's web page if you do not have it.

Manatee County collaborates with the Manatee Chamber of Commerce on
distributing solicitations using the RFP Tool web page on the Chambers website:
http://www.Manateechamber.com to post Bid and Proposal documents in a
portable document format (.PDF) file. This step is in addition to the posting on
Manatee County Government web pages.

Manatee County may also use an internet service provider to distribute Bids and
Proposals. A link to that service http://www.DemandStar.com, is provided on
this website under the Tab “DemandStar”. Participation in the DemandStar
system is not a requirement for doing business with Manatee County.

Note: The County posts the Notice of Source Selection seven calendar days
prior to the effective date of the award.
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A.02 (CONTINUED)

IT IS THE RESPONSIBILITY OF EACH VENDOR, PRIOR TO SUBMITTING
THEIR BID or PROPOSAL, TO CONTACT THE MANATEE COUNTY
PURCHASING OFFICE (see contact information on page one of this document) TO
DETERMINE IF ADDENDA WERE ISSUED AND TO MAKE SUCH ADDENDA A
PART OF THEIR BID or PROPOSAL.

A public internet connection is available during regular business hours in the
lobby of the Purchasing Division. If you have questions which cannot be answered
by these sources, please contact the individual named on the front page of the bid
or proposal.

Please contact the individual named on the first page of this bid or proposal
document, if you have questions on this instruction.

A.03 PROPOSAL FORM DELIVERY REQUIREMENTS

Any proposals received after the stated time and date will not be considered. |t
shall be the sole responsibility of the Proposer to have their proposal delivered to
the Manatee County Purchasing office for receipt on or before the stated time and
date.

If a proposal is sent by U.S. Mail, the Proposer shall be responsible for its timely
delivery to the Purchasing Office. Proposals delayed by mail shall not be
considered, shall not be opened at the public opening, and arrangements shall be
made for their return at the Proposer's request and expense.

A.04 CLARIFICATION & ADDENDA

Each Proposer shall examine all Request for Proposal documents and shall judge
all matters relating to the adequacy and accuracy of such documents. Any
inquiries, suggestions or requests concerning interpretation, clarification or
additional information pertaining to the Request for Proposal shall be made in
writing through the Manatee County Purchasing Office. The County shall not be
responsible for oral interpretations given by any County employee, representative,
or others. The issuance of a written addendum is the only official method whereby
interpretation, clarification or additional information can be given.

If any addenda are issued to this Request for Proposals, the County will broadcast
the addenda through DEMANDSTAR to “planholders” identified on this web service,
however, it shall be the responsibility of each proposer, prior to submitting their
proposal, to contact the Manatee County Purchasing Office (see contact information
on page 1) to determine if addenda were issued and to make such addenda a part
of their proposal.
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A.05 SEALED & MARKED

(3) Three signed copies of your proposal shall be submitted in one sealed
package, clearly marked on the outside "Sealed Proposal #09-1898-BG" / Furnish
and Install Security Equipment in Revenue Vehicles and addressed to:

Manatee County Purchasing

1112 Manatee Avenue West, Suite 803

Bradenton, FL 34205

A.06 LEGAL NAME

Proposals shall clearly indicate the legal name, address and telephone number of
the Proposer which shall be the business entity registered with the State of Florida
to provide the service of Furnish and Install Security Equipment in Revenue
Vehicles which you have the authority to bind to directly perform the services and
contractual duties to Manatee County. Proposals shall be signed above the typed
or printed name and title of the signer. The signer shall have the authority to bind
the Proposer to the submitted proposal.

A.07 PROPOSAL EXPENSES
' All expenses for making proposals to the County are to be borne by the Proposer.

A.08 EXAMINATION OF OFFER
The examination of these proposals and the qualifications of the Proposer shall
require a period of not less than ninety (90) calendar days from the date of the
opening of the proposals.

A.09 DISCLOSURE ...
Upon receipt, all inquires and responses to inquires related to this Invitation For Bid
or Request For Proposal become "Public Records" and are subject to public
disclosure consistent with Chapter 119, Florida Statutes.

Bids or Proposals become “Public Records” ten (10) days after the proposal
opening or if an award decision is made earlier than this time as provided by
Florida Statue 119.071, No announcement or review of the bid or proposal
documents shall be conducted at the public opening of the proposals.

Based on the above, Manatee County will receive the Bid or Proposal at the
date and time stated, and will make public at the opening the names of

the business entities of all that submitted an offer and any amount
presented as a total offer without any verification of the mathematics or the
completeness of the offer. Upon the expiration of the Statutory term for
exemption the actual documents may be inspected or copied.

When County staff have completed a mathematic validation and inspected the
completeness of the offers, a tabulation shall be posted on mymanatee.org.
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A.10 ERRORS OR OMISSIONS
Once a proposal is submitted, the County shall not accept any request by any
proposer to correct errors or omissions in the proposal. No changes shall be
allowed until a selection is made and contract negotiations actually begin.

A.11 RESERVED RIGHTS

The County reserves the right to accept or reject any and/or all proposals, to waive
irregularities and technicalities, and to request resubmission. Any sole response
received by the first submission date may or may not be rejected by the County,
depending on available competition and timely needs of the County. The County
reserves the right to award the contract to a responsible Proposer submitting a
responsive proposal, with a resulting negotiated agreement which is most
advantageous and in the best interests of the County. The County shall be the sole
judge of the proposal, and the resulting negotiated agreement that is in its best
interest and its decision shall be final. Also, the County reserves the right to make
such investigation as it deems necessary to determine the ability of any Proposer to
perform the work or service requested. Information the County deems necessary to
make this determination shall be provided by the Proposer. Such information may
include, but shall not be limited to: current financial statements prepared by an
independent CPA,; verification of availability of equipment and personnel; criminal
background information of any Proposer, its employees, agents and personnel; and
past performance records.

A.12 APPLICABLE LAWS ... _

Bidder or Proposer must be authorized to transact business in the State of Florida.
All applicable laws and regulations of the State of Florida and ordinances and
regulations of Manatee County will apply to any resulting agreement. Any
involvement with any Manatee County procurement shall be in accordance with
Manatee County Purchasing Code Ordinance 08-43, as amended. Any actual or
prospective Bidder or Proposer who is aggrieved in connection with the solicitation
or award of a contract may protest to the Board of County Commissioners of
Manatee County as required in Section 2-26/61 of the Purchasing Code.

A protest with respect to this Invitation For Bid or Request for Proposal shall be
submitted in writing prior to the scheduled opening date of this proposal, unless the
aggrieved person did not know and could not have been reasonably expected to
have knowledge of the facts giving rise to such protest prior to the scheduled
opening date of this proposal. The protest shall be submitted within seven calendar
days after such aggrieved person knows or could have reasonably been expected to
know of the facts giving rise thereto.
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A.13 CODE OF ETHICS ...

With respect to this proposal, if any Bidder or Proposer violates or is a party to a
violation of the Code of Ethics of Manatee County per Manatee County Purchasing
Code Ordinance 08-43, Article 3, Ethics in Public Contracting, and/or the state of
Florida per Florida Statutes, Chapter 112, Part lll, Code of Ethics for Public Officers
and Employees, such Bidder or Proposer may be disqualified from performing the
work described in this proposal or from furnishing the goods or services for which
the proposal is submitted and shall be further disqualified from submitting any future
bids or proposals for work or for goods or services for Manatee County.

The County anticipates that all statements made and materials submitted in a
proposal will be truthful. If a bidder or proposer is determined to be untruthful in its
proposal or any related presentation, such bidder or proposer may be disqualified
from further consideration regarding this Invitation For Bid or Request for Proposal.

A.14 COLLUSION

By offering a submission to this Request for Proposal the Proposer certifies the
Proposer has not divulged to, discussed or compared his proposal with other
Proposers and has not colluded with any other Proposer or parties to this proposal
whatsoever. Also, Proposer certifies, and in the case of a joint proposal, each party
thereto certifies, as to their own organization that in connection with this proposal:

a. any prices and/or data submitted have been arrived at independently, without
consultation, communication or agreement, for the purpose of restricting
competition,
as to any matter relating to such prices and/or cost data, with any other
Proposer or with any competitor,;

b. any prices and/or cost data quoted for this proposal have not been knowingly
disclosed by the Proposer prior to the scheduled opening directly or indirectly
to any competitor;

C. no attempt has been made or will be made by the Proposer to induce any
other person or firm to submit or not to submit a proposal for the purpose of
restricting competition;

d. the only person or persons interested in this proposal as principal or
principals is/are named therein and that no person other than therein
mentioned has any interest in this proposal or in the contract to be entered
into; and

e. no person or agency has been employed or retained to solicit or secure this

contract upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees.
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A.15 PROPOSAL FORMS

Proposals must be submitted in the format specified in Section B of this Request
For Proposals. The contents of each proposal shall be separated and arranged
with tabs in the same order as listed in the Subsections within Section B identifying
the response to each specific item to facilitate an expedient review of all responses.

A.16 PUBLIC ENTITY CRIMES

In accordance with Section 287.133, Florida Statutes, a person or affiliate who has
been placed on the convicted vendor list following a conviction for a public entity
crime may not submit a proposal on a contract to provide any goods or servicestoa
public entity, may not submit a proposal on a contract with a public entity for the
construction or repair of a public building or public work, may not submit proposals
on leases or real property to a public entity, may not be awarded or perform work as
a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity in excess of the
threshold amount provided in Section 287.017 for Category Two (as of 1/01/2005 is
$25,000) for a period of 36 months from the date of being placed on the convicted
vendor list.

A.17 DRUG FREE WORK PLACE

Drug Free Workplace Program: Manatee County Board of County Commissioners
adopted a policy regarding maintaining a Drug Free Workplace, Resolution R-93-22.
Proposers are asked to review the attached copy of the Resolution and provide
either a certification of compliance with the program outlined in this Resolution or
describe your firm's policy or program as it relates to maintaining a drug free
workplace. This response will be considered with the other criteria described
herein.

A.18 LOBBYING

After the issuance of any Request for Proposals or Invitations for Bids, prospective
bidders, Proposers or any agent, representative or person acting at the request of
such bidder or Proposer shall not contact, communicate with or discuss any matter
relating in any way to the Request for Proposals or Invitation for Bids with any
officer, agent or employee of Manatee County other than the Purchasing Manager
or as directed in the Request for Proposals or Invitation for Bids. This prohibition
begins with the issuance of any Request for Proposals or Invitation for Bids, and
ends upon execution of the final contract or when the invitation or request has been
canceled. Violators of this prohibition shall be subject to sanctions as provided in
the Manatee County Procurement Code.
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A.18 LOBBYING (CONTINUED)

NOTE: If required, Proposers or Bidders may obtain further clarification or
explanation of the Specifications and Scope of Services by
contacting:

Rodney Beggs, Senior Fiscal Analyst, Community Services Department
Phone: (941) 747-8621 ext. 241

Fax: (941) (941) 708-7476

Email: rodney.beggs@mymanatee.org

NOTE: If required Proposers Bidders may obtain further clarification or
explanation, exclusive of the drawings, specifications or
the Scope of Services by contacting:

Blair C. Getz, Contracts Negotiator, Purchasing Division
Phone: (941) 749-3053

Fax: (941) 749-3034

Email: blair.getz@mymanatee.org

Any inquiries, suggestions or requests concerning interpretation, clarification or
additional information pertaining to a REQUEST FOR PROPOSAL shall be
made in writing.

DEADLINE FOR CLARIFICATION REQUESTS ...

July 20,2009 at 5:00P.M. shall be the deadline to submit all inquiries, suggestions,
or requests concerning interpretation, clarification or additional information
pertaining to the Invitation for Bids or the Request For Proposals to the Manatee
County Purchasing Office.

This deadline has been established to maintain fair treatment for all potential
bidders or proposers, while maintaining the expedited nature of the Economic
Stimulus that the contracting of this work may achieve.

The County shall not be responsible for oral interpretations given by any
County employee, representative, or others.

The issuance of a written addendum is the only official method whereby
interpretation, clarification or additional information can be given.

The County reserves the right to amend or to add to the names listed as persons
to contact and shall be issued in writing by the Purchasing Department.

RFP #09-1898BG security equip.



RFP#09-1898BG Security Equip. for Revenue Vehicles

A.19 PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION ...
County Commissioners adopted a policy prohibiting the award of County contracts
to persons, business entities, or affiliates of business entities who have not
submitted written certification to the County that they have not been convicted of
bribery, attempted bribery, collusion, restraints of trade, price fixing, and violations
of certain environmental laws. A Non-Conviction Certification Form is attached for
In accordance with Ordinance 08-43, adding Article 5, Manatee County Board of
this purpose.

A.20 EQUAL EMPLOYMENT OPPORTUNITY

Manatee County, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 and the Regulations of the Department of Commerce (15 CFR, Part 8)
issued pursuant to such Act, hereby notifies all prospective Proposers that they will
affirmatively ensure that in any contract entered into pursuant to this advertisement,
minority business enterprises will be afforded full opportunity to participate in
response to this advertisement and will not be discriminated against on the grounds
of race, color, creed, sex, age or national origin in consideration for an award.

A.21 AMERICANS WITH DISABILITIES ACT

The Board of County Commissioners of Manatee County, Florida, does not
discriminate upon the basis of any individual's disability status. This non-
discrimination policy involves every aspect of the County’s functions including one’s
access to, participation, employment, or treatment in its programs or activities.
Anyone requiring reasonable accommodation for the public meetings specified
herein (i.e. Information Conference or Proposal Opening), should contact the
person named on the first page of this document at least twenty four (24) hours in
advance of the activity.

A.22 FEDERAL TRANSIT ADMINISTRATION (BEST PRACTICES PROCUREMENT)

SEE EXHIBIT “C”,

The portions of the Best Practices Procurement Manual that make up Exhibit “C”
are part of the RFP documents and any entity submitting a proposal hereby accept
and agree to any and all terms or conditions displayed in this Exhibit “C”.
Proposers may also find the BEST PRACTICES PROCUREMENT MANUAL by
visiting the following Website: www.fta.dot.gov .The proposer for sections 2 and
10 of EXHIBIT “C” shall provide the required information then sign and date
where indicated and submit with their proposal.

END OF SECTION A
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SECTION B: FORM OF PROPOSAL

This section identifies specific information which must be contained within each
proposal. The contents of each proposal shall be separated and arranged with
tabs in the same order as listed in Sections B.02 and B.03 below, identifying
the response to each specific item.

B.01 MINIMUM QUALIFICATIONS (Licensing) TO BE CONSIDERED: To qualify for
any consideration, the Proposer must present proof of certification and any current
valid licensing that may be required in and by the State of Florida to provide the
services required by this document.

MINIMUM EXPERIENCE TO BE CONSIDERED: To qualify for consideration,
the Proposer must present proof that they have furnished and installed the
security devices or security devices similar to those specified in this document
for a minimum of three projects that (as closely as possible) matches the
specific performance specifications detailed in this Request for Proposals, in the
last five years. Further, detail the maintenance/warranty services provided for
those projects.

If subcontractors are included in your proposal given to meet the minimum
qualifications, detail the business entities, description of the service provided,
and responses in the same level of detail and tabbed order as instructed in this
Request For Proposal for the proposer.

For each of the qualifying three (3) past performance projects, provide the following
details:

a. Name and location of the Client and the project, the year the of performance
and the date the project was fully operational and accepted.

Specify the name, title and telephone number for the Clients contract
manager for the project; and

b. The names of your firm’s staff and their role in the project.

C. The name and telephone numbers of the persons representing the individual
agencies with which the identified key staff directly worked; and

d. State agency, if any, which verified compliance with its requirements or
standards, and the names and telephone numbers of the key persons with
direct knowledge of this process to achieve compliance.

Only upon determination that satisfactory responses have been provided
to the preceding Minimum Qualifications and Experience, consideration
shall be given to the following information:
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B.02 ADMINISTRATIVE SUBMITTALS
The following documents shall be submitted with the proposal:

a. Proposal Signature Form.
b. Drug Free Workplace Certification.
C. Public Contracting and Environmental Crimes Certification.

B.03 INFORMATION TO BE SUBMITTED

1. ldentify the manufacturer, supplier and installer, if other than, proposer that will
provide services for this security project. Detail the licenses currently held, and
the direct experience this individual has with the specific projects similar to the
proposed furnish and install security project.

2. Include a statement of qualifications that includes your firm’s credentials and
experience in providing fully operational security devices required by the
document. Specify the legal status of your firm or organization.

3. Local Economic Impact:
Specify the office and its’ location of the business entity which is to be the
primary location of the principal and key personnel. List the key personnel at
that location. For the remaining key personnel detail at what location(s) they
will work from and how they will provide management or technical support
from the locations that they will work from.

4. Submit a narrative explaining the direct economic benefit to Manatee County
to be realized by selecting your firm. During the term of this engagement detail
the employment, subcontracting, and support services contracting as economic
stimulus that your entity may generate that would directly benefit Manatee

County.

5. Submit a manning level statement for this project, detailing your personnel and if
the named individuals are full-time, or subcontractors. If a subcontractor, detail
the history of your firm’s specific use of this individual for this specific security
project.

6. Provide your means and methods approach as to the planned installation and a
time line to complete the installation.

7. Provide why you feel your firm’s staff and expertise is best suited to meet or
exceed the County’s performance requirements of this project as described in
the RFP.

8. Detail the unencumbered bonding capacity, if any, for your business Entity.
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B.03 INFORMATION TO BE SUBMITTED (CONTINUED)

9. List your staff by: name, years employed by your firm, and the individual skills
that will be utilized in the performance of this project.

10. State your firm’s current workload of installation projects with the current
schedule for completion of each project.

11. Submit your firm's cost proposal. Include the detailed cost of material and
labor for each type of vehicle installation with a total not to exceed proposed total
cost to the County. The Cost Proposals shall be on a separate sheet Titled Cost

Proposals.
12. Detail all assumptions upon which your proposal is based.

13. Submit any additional information which would assist the County in the
evaluation of your proposal.

14. The project will be funded through a FTA Grant, proposer shall submit
confirmation that they shall comply with all requirements of the Federal Transit
Administration / “Best Practices Procurement Manual” and as contained, but not
limited to, those in EXHIBIT “C”. Proposer shall note that the Prohibition Against

Geographic Preferences applies to this Proposal.

NOTE:

The County reserves the right to make such investigation and solicit additional information
or submittals as it deems necessary to determine the ability of any proposer to perform the
Scope of Services as generally outlined in Section E of this Request for Proposal.

END OF SECTION B
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SECTION C: SELECTION

C.01 EVALUATION FACTORS

Evaluation factors shall be the proposals, which will overall best meet the needs of
Manatee County, the perceived ability of the proposer to perform the Scope of
Services as stated in this Request for Proposal, and the cost proposal for the
proposed work as determined from the responses to this Request for Proposal and
subsequent investigation by the County.

C.02 RELATIVE IMPORTANCE OF EVALUATION FACTORS

No weight has been assigned to the Evaluation Factors stated above.

C.03 PRELIMINARY RANKING

A Selection Committee may determine from the response to this Request for
Proposal and subsequent investigation as necessary, the proposers most
susceptible of being selected for award.

C.04 REVIEW OF PROPOSERS AND PROPOSALS

Review shall be conducted with responsible proposers who may be reasonably
susceptible of being selected for award, for the purposes of clarification to assure
full understanding of the abilities of the proposer, and the proposal submitted.

Proposers responding to this Request for Proposal shall be available for
presentation/interviews to the Selection Committee and/or to the Board of County
Commissioners upon notification from the Purchasing Office at a time and date
determined by the County.

C.05 SELECTION FOR NEGOTIATION

The proposer or proposers whose ability and proposal is determined to be the most
advantageous to the County, taking into consideration the evaluation factors set
forth in this Request for Proposal, shall be recommended to the Board of County
Commissioners for authorization to negotiate an agreement for the stated Scope of
Services.

Note that all evaluation factors are considered without assigning a weight
factor, and all terms, conditions, and costs are to be negotiated. Therefore,
price shall not be either the sole evaluative factor, or the dominant factor in
the making the recommendation.

13
RFP #09-1898BG security equip.



RFP#09-1898BG Security Eguip. For Revenue Vehicles

C.05 (CONTINUED)
The recommendation or selection of a proposer for negotiation shall not be
construed as vesting any contractual or other rights of any nature in the proposer.

C.06 AWARD
Award of an agreement is subject to the successful negotiations and the vote of the
Board of County Commissioners to authorize execution of the agreement.

END OF SECTION C

SECTION D: NEGOTIATION OF THE AGREEMENT

D.01 GENERAL

The following general terms and conditions apply to the proposal submitted for
consideration and the subsequent negotiations:

a. The proposal will serve as a basis for negotiating an agreement.
b. Upon submission, all proposals become the property of the County which
has the right to use any or all ideas presented in any proposal submitted in

response to this Request for Proposal whether or not the proposal is
accepted.

D.02 AGREEMENT

The selected proposer or proposers shall be required to negotiate a formal
agreement, in a form acceptable to Manatee County.

The Manatee County Board of County Commissioners will be presented the
negotiated agreement as the best and final offer for consideration of award and
execution. The Board of County Commissioners shall determine if award of the
agreement is to be: considered:; rejected and direct further negotiations; rejected
and terminate negotiations: or accepted, authorizing the chairman to execute the

agreement.

END OF SECTION D

14
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SECTION E: SCOPE OF SERVICES

E.01 BACKGROUND

Manatee County has identified a need for Mobile Surveillance Equipment for
Approximately sixty (60) Transit Vehicles to assist in the review of any incident or
accident, for use as a training tool for new and current transit operators and
supervisors, to utilize video as evidence in Risk Management and Legal action
proceedings, to monitor passenger and operator behavior. The visibility of this
equipment will also provide added passenger and operator security and assist in
the protection and monitoring of County assets.

E.02 TECHNICAL SPECIFICATIONS

SEE EXHIBIT “A”

E.02.1 EQUIPMENTLIST

SEE EXHIBIT “B”

E.02.2 DESIGN CRITERIA

A. Digital Video Recorder (DVR) System:

1.

2.

3.

10.

The system hardware shall support simultaneous recordings of a minimum of
eight (8) cameras.

The hardware shall support simultaneous recording of a minimum of two (2)
independent audio channels.

Audio channels shall be capable of synchronizing to user-selectable cameras.
The digital video recording system shall be capable of simultaneous recording
and playback, allowing the user to review pre-recorded video without interruption
of recording.

The system shall be made entirely of new materials and shall be engineered and
constructed with rugged materials to protect the system from environmental
elements including shock, dust and humidity.

The Digital Video Recorder shall be rated for vibration and shock and include a
shock absorbing mounting kit.

The DVR shall record 30 images per second of high quality video for a minimum
of 475 hours on a single on-board hard disk drive.

The system shall record onto a removable hard disk drive equipped with a key
lock to prevent tampering, and shall be ‘swappable’ for use in any same model
DVR.

The system shall have an optional hard disk player and software to allow for
transferring of files directly from the HDD to a PC, where the images can be
printed, emailed or saved onto another storage media.

The system shall provide on-board storage options on a hard disk drive.

15
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E.02.02 (CONTINUED)

11. No videotapes or video recorders shall be used.

12. The system shall be FCC approved and shall be powered by 12 or 24 VDC
vehicle power supply connected by 14 gauge wire and protected from spikes,
surges and reverse polarity operating between a range of 9 to 30 VDC. Power to
12-volt cameras (up to 8) shall be provided directly from the DVR unit.

13. The DVR shall have the option to remain operating for a pre-determined length
of time after the vehicle power is terminated, up to a minimum of 15 minutes.

14. The system shall feature pre-event recording that allows the system to record up
to 5 minutes of video prior to system activation (manually, motion activation,
etc.).

15. The system shall be equipped with a USB port to allow for exporting video clips
using CDRW, HDD or USB flash memory.

16. The DVR shall include a functional Ethernet port for system configuration and
transmission of video using software over 802.11, LAN/WAN or cellular
networks. The system shall be capable of on-board viewing, downloading and
control via laptop using the included software.

17. The DVR shall feature MPEG-4 video compression.

18. The DVR shall be programmable utilizing a mouse and LCD display.

19. The system shall be capable of on-board viewing, downloading and control via
laptop using the included software.

20. The DVR shall be compatible with a facility-based DVR system and allow for
software interoperability between vehicle and facility recording systems.

B. Software:

1. License-free software that is capable of live viewing, playback, calendar and
event searches, and administration shall be available at no extra cost, and shall
be compatible with: Microsoft Windows 98, ME, 2000, and XP.

2. All future software updates shall be included free of charge.

3. The system shall be GPS capable.

4. To retrieve recorded video, the software shall also provide searches by: event,
time lapse, or time & date.

5. The software shall be capable of displaying the current time and date onto the
video.

6. When events are detected, the unit shall display the event information and allow
users to access the remote site directly to search the image associated with the
event.

7. The software shall allow for automated software upgrades and simultaneous
updates to multiple sites.

8. Daylight savings adjustments shall be automatic.

9. The system shall feature health-monitoring capabilities that notify the vehicle
driver or a central location in the event of a system error or camera obstruction.

10. Options for archiving/retrieving video shall include: Saving a video clip as a

Windows Media Player (.avi) file, saving as an image (.bmp), or saving video as
a self-executable format (.exe).
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E.02.02 (CONTINUED)

11. Video clips saved using the self-executable format (.exe) shall be watermarked,
encrypted and should be viewed without using any software, to allow for easy
transferring of video evidence.

12. The system shall feature the option to archive video clips requiring a password
for reviewing.

C. Cameras:

1. Interior cameras shall be low light, IR llluminating CCD color camera operating
between 10 and 14 Volts. These cameras shall have a low lux rating, with a
built-in high sensitivity microphone.

2. Exterior camera options shall be impact and tamper-resistant and rated for
outdoor use.

D. Warranty, Service & Support:

1. The DVR unit shall include a manufacturer’s warranty of a minimum of 3 years
parts and labor, all other items including hard disk drives, cameras, etc. shall be
covered by a warranty of a minimum of 1 year.

2. Unlimited telephone and email technical support shall be provided at no
additional charge for the life of the system.

3. Additional extended warranty and support options shall be available.

NOTE: Apollo Video Technology or approved equal are acceptable for this project, the
pre-approved equal manufacturer is listed as follows:

Verint Company, 9105 Guilford Rd., Columbia, MD 21046

o Proposers may submit in their proposal package alternate manufacturers
for approval, however the proposed price must be submitted utilizing
one of the two (2) approved manufactures named above, the
proposer shall identify the approved manufacturer utilized to create
their proposal. Proposer must submit separate pricing for any
alternate manufacturer submitted for approval and include all catalog
cuts, technical data and contact information for the alternate
manufacturer.

NOTE: Alternate manufacturers will be either approved or disapproved by County staff
and that decision shall be final.
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E.03_PHASE

The Installation Phase shall be manned by personnel that have attended the
pre-installation meeting or meetings to familiarize themselves with not only the
project but the County representatives they will be closely working with to bring
the project to a successful conclusion.

The Installation Phase shall be properly manned to insure that the progress
schedule is maintained at all times and any potential delays shall be conveyed
to the owner’s representatives as soon as they are discovered.

Weekly on site project meetings, if deemed necessary, will be conducted by the
Contractor. These meetings shall have representatives from all entities involved
in the supply and installation Phase including the owner’s representatives,
when required. The meetings shall be mandatory.

The Contractor shall at the end of the Installation Phase bring to the project all
the required resources to quickly & efficiently complete all punch list items,
provide to the owner instruction as required for all supplied equipment &
devices & submit all typical close out documents &/or those the owner may
request.

Quality Assurance: All activities, actions, and procedures performed before
and during execution of the Work shall guard against defects, deficiencies, and
substantiate that proposed construction will comply with requirements.

Applicability of Standards: Unless the Contract Documents include more
stringent requirements, applicable industry standards have the same force and
effect as if bound or copied directly into the contract Documents to the extent
referenced. Such standards are made a part of the Contract Documents by
reference.

END OF SECTION E
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SECTION F

MANATEE COUNTY LOCAL PREFERENCE LAW AND VENDOR REGISTRATION

F.01 Vendor Registration
All vendors are encouraged to register with Manatee County using the on-line
“Vendor
Registration” web page on www.mymanatee.org.

Enclosed is a copy of the current Manatee County law that details the County’s
Local Preference and definition of a Local Business.

If you assert that your firm meets the stated definition of a Local Business, we ask
that in addition to registering on the County’s Web page, you fill out the attached
“Affidavit As To Local Business Form” that is the last page in this section of the
proposal, have the completed document notarized, and mail the original to the
following address: Manatee County Administration Center, 11 12 Manatee Avenue
West, Suite 803, Bradenton, FL 34205.

Your cooperation in registering your business with Manatee County will enhance our
opportunities to identify sources for goods and services, plus identify Local
Businesses. This information is used for soliciting quotations up to $250,000.00
and for competitive solicitations of larger purchases.

You will note that Manatee County collaborates with the Manatee Chamber of
Commerce, posting bids on www.manateechamber.com as well as using the
same vendor categories for registration.

Our staff can assist you with your registration as needed. Our office hours are 8:00
A.M. to 5:00 P.M., Monday through Friday on regular business days. Please call
(941) 749-3014 if you wish to have a purchasing staff member assist you.

Quick steps to on line registration: www.mymanatee.org

A link to “Purchasing” is listed under the “Quick Links” on page one of this County
Web Site.
On the left hand side of the Purchasing Web page, click on “Vendor Registration.”

This will bring up the Vendor Registration form for on-line input. Please note that
the definition of a “Local Business” changed on March 17, 2009. The Web page will
be updated to include the current Law which has been provided in this section of the
proposal.

Thank you for reviewing this information and considering registering your business
with Manatee County. Registration is not mandatory, however, by taking the time to
register, you are helping the County to provide timely notifications of quotation, bid,
and proposal opportunities to your business.
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MANATEE COUNTY LOCAL PREFERENCE LAW AND VENDOR REGISTRATION

F.02 Section 2-26-6. Local preference, tie bids, local business defined.

(a) Whenever a responsible local business bidder and a responsible non-local business bidder are
found, upon the opening of bids, to have both submitted the lowest responsive bid, the bid of the
local bidder shall be awarded the contract. Should more than one responsible local business bidder
match the responsible non-local business bidder’s lowest responsive bid, or should no responsible
local business bidder match the lowest responsive bid but two or more responsible non-local
business bidders submit lowest responsive bids for equal amounts, then the award of the contract
shall be determined by a chance drawing, coin toss, or similar tie-breaking method conducted by the
purchasing office and open to the public. Any bidders seeking to be recognized as local businesses
for purposes of this local business preference provision may be required by the terms of the bid
announcement to certify they meet the definition of local business set forth in this section, and to
register as a local business with the county in the manner prescribed by the county to facilitate the
county’s ability to track the award of contracts to local businesses and to allow the county to provide
future notifications to its local businesses concerning other bidding opportunities.

(b) Nothing herein shall be deemed to prohibit the inclusion of requirements with respect to
operating and maintaining a local place of business in any invitation for bids when the bidder’s
location materially affects the provisions of the services or supplies that are required by the
invitation.

(c) Local business is defined as a business legally authorized to engage in the sale of the goods
and/or services to be procured, and which certifies within its bid that for at least six (6) months prior
to the announcement of the solicitation of bids it has maintained a physical place of business in
Manatee, Desoto, Hardee, Hillsborough, Pinellas or Sarasota County with at least one full-time
employees at that location.

(d) Each solicitation for bids made by the county shall contain terms expressly describing
the local business preference policies of the county, and shall provide that by electing to
submit a bid pursuant to a request for bids, all bidders are deemed to understand and agree
to those policies.

(e) For all contracts for architecture, professional engineering, or other professional services
governed by Florida Statute § 287.055, the Consultants’ Competitive Negotiation Act, the county
shall include the local business status of a firm among the factors considered when selecting which
firms are “most highly qualified.” In determining which firm is the “most qualified” for purposes of
negotiating a satisfactory contract, preference shall be given to a local business where all other
relevant factors are equal.

(f) Local preference shall not apply to the following categories of contracts:

1. Goods or services provided under a cooperative purchasing agreement or similar
“piggyback” contract;

2. Contracts for professional services subject to Florida Statute § 287.055, the Consultants’
Competitive Negotiation Act, except as provided for in subsection (e) above;
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F.02 Section 2-26-6. Local preference, tie bids, local business defined. (Continued)

3. Purchases or contracts which are funded, in whole or in part, by a governmental or other
funding entity, where the terms and conditions of receipt of the funds prohibit the preference;

4. Purchases or contracts made pursuant to a non-competitive award process, unless
otherwise provided by this section;

5. Any bid announcement which specifically provides that the general local preference
policies set forth in this section are suspended due to the unique nature of the goods or
services sought, the existence of an emergency as found by either the county commission or
county administrator, or where such suspension is, in the opinion of the county attorney,
required by law.

(9) To qualify for local preference under this section, a local business must certify to the
County that it:

1. Has not within the five years prior to the bid announcement admitted guilt or been found
guilty by any court or state or federal regulatory enforcement agency of violation of any
criminal law, or a law or administrative regulation regarding fraud;

2. Is not currently subject to an unresolved citation or notice of violation of any Manatee
County Code provision, except citations or notices which are the subject of a current legal
appeal, as of the date of the bid announcement;

3. Is not delinquent in the payment of any fines, liens, assessments, fees or taxes to any
governmental unit or taxing authority within Manatee County, except any such sums which
are the subject of a current legal appeal.

Ref: Ordinance 09-21 and 09-23 PASSED AND DULY ADOPTED in open session, with a
quorum present and voting, on the 17" day of March, 2009.
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MANATEE COUNTY GOVERNMENT
AFFIDAVIT AS TO LOCAL BUSINESS
(Complete and Initial Items B-F)
A. Authorized Representativel,

B. [name] , am the [title]

and the duly authorized representative of: [name of business]

, and that | possess direct personal knowledge to make informed responses to these
certifications and the legal authority to make this Affidavit on behalf of myself and the business for which |
am acting; and by electing to submit a proposal pursuant to this Request For Proposals, shall be deemed
to understand and agree to the local business preference policies of Manatee County; and that | have the
direct knowledge to state that this firm complies with all of the following conditions to be considered to be a
Local Business as required by the Manatee County Code of Law, Section 2-26-6.

C. Place of Business: | certify that the above business is legally authorized to engage in the sale of
goods and/or services and has a physical place of business in Manatee, DeSoto, Hardee, Hillsborough,
Pinellas or Sarasota County with at least one (1) fulltime employee at that location. The physical address of
the location which meets the above criteria is:

[Initial]
D. Business History: | certify that business operations began at the above physical address with at least
one fulltime employee on [date] [Initial]_
E. Criminal Violations: | certify that within the past five years of the date of this proposal

announcement, this business has not admitted guilt nor been found guilty by any court or local, state or
federal regulatory enforcement agency of violation of any criminal law or administrative regulation regarding
fraud. [Initial]_

F. Citations or Code Violations: | certify that this business is not currently subject to any unresolved
citation or notice of violation of any Manatee County Code provision, with the exception of citations or notices
which are the subject of a legal current appeal within the date of this proposal announcement. [Initial] _

G. Fees and Taxes: | certify that within this business is not delinquent in the payment of fines, liens,
assessments, fees or taxes to any governmental unit or taxing authority within Manatee County, with the
exception of those which are the subject of a legal current appeal. [Initial]_

Each of the above certifications is required to meet the qualification of “Local Business” under Manatee
County Code of Law, 2-26-6.

Signature of Affiant

STATE OF FLORIDA
COUNTY OF

Sworn to (or affirmed) and subscribed before me this day of ,20___, by (name of person making statement).

(Notary Seal)  Signature of Notary:

Name of Notary (Typed or Printed)

Personally Known OR Produced Identification Type of Identification Produced

Submit executed copy to Manatee County Purchasing, Suite 803, 1112 Manatee Avenue W., Bradenton, FL 34205
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PROPOSAL SIGNATURE FORM
RFP #09-1898BG

SECURITY EQUIPMENT FOR REVENUE VEHICLES

Mailing Address:

Firm Name

()
Telephone Number City, State, Zip Code

The undersigned attests to his (her, their) authority to submit this proposal and to bind the
firm herein named to perform as per agreement. If the firm is selected by the County the
undersigned certifies that he/she will negotiate in good faith to establish an agreement to
provide Furnish and Install Security EquipmentIn Revenue Vehicles, according to the
requirements of this RFP #09-11898BG.

Signature Witness Signature
Name and Title of Above Signer Name and Title of Above Signer
Date: Date:

Address of any branch office
Proposed to service Manatee County other than above

Phone Number
Name and Title of Firm's Representative & phone number for Manatee County
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Technical Specifications

RoadRunner Mobile Digital Video Recorder

Exhibit A

Apollo Video Technology

VIDEO

Signal Format

Video Inputs MR8/MR4/MR2
Video Outputs

Display Modes

Display Resolution

Recording & Playback Rate
Compression

Encryption

Recording Modes

Search Modes (Standard)
Search Modes (GPS Option)
Color Control

INPUTS / OUTPUTS

Alarm In MR8/MR4/MR2
Alarm Out

Reset In/Panic In

Serial Interface

External Interface

User Interface

SYSTEM

Operating System

Database File System

Disk Management

Data Export Medium

System Log

Event Log

Storage (Standard Hard Disk)
Storage (Solid-State Hard Disk)
NETWORK

Connections

Protocols

Network Data Export
SECURITY

Recording Media

Access Rights

Image Authentication
GENERAL

Operating Range

DVR Dimensions/with Enclosure
DVR Weight/with Enclosure
Operating Temperature/with Enclosure
Storage Temperature
Operating Humidity
Approvals

MINIMUM SYSTEM REQUIREMENTS
Operating System

CPU

RAM

VGA

NTSC or PAL (auto-detect)

Composite BNC 8/4/2 Active

Composite

Single, Quad, 3x3, Sequence, Digital Zoom

720x480 (PAL: 720x576)

Up to 120 ips (PAL: up to 100 ips)

MPEG4

Proprietary chained-frame watermarking w/ 128 bit encryption
Time-Lapse, Text-In, Event, Pre-Event (up to 30 Minutes)
Text-in, Panic, Date/Time, Calendar, Event, Motion

Map Location, Vehicle Speed

Brightness, Contrast, Saturation, Hue

8 /4 /2 Active

2

171

RS232, R5485

2 USB 2.0, 5 x 12V Power Supply

Embedded Linux (Built-in Flash Memory)

Proprietary Optimized Multimedia Database

Temperature Check, Scheduled Diagnosis

USB (HDD, CD-RW, Flash Drive)

Up to 5,000; user loginfout, config changes, remote connect/disconnect, errors
Unlimited, alarm-in, motion, video loss, text-in

Removable HDD (160GB, 250GB, 500GB, 750GB, 1TB, 1.5TB)
Removable SSD (60GB, 120GB, 250GB)

Ethernet, External Modem

Static IP, ADSL, DHCP, DVRNS (Enhanced DDNS)

Clip-Player (.exe), AVl, JPEG, BMP

Key-lock
Password Protection; Programmable per Group (up to 256 users; 64 Groups)
Chained Frame Finger Print Encryption and Watermarking

9 to 30 VDC

11.8" x 4.8" x 14.6" (WxHxD)/14.5" x 5.9" x 17.8" (WxHxD)

19 Ibs /31 Ibs

32°F 10 130°F (0°C to 54.4°C)/ -20°F to 130°F (-28.8°C to 54.4°C)

-40°F to 160°F {-40°C to 71.1°C)

0% to 95% (Non-condensing)

FCC, CE, IEC61373, EN50-155, EN60068-230, Mil-Spec STD-810F, SAE J1455

Microsoft Windows 2000 or Micrasoft Windows XP

Intel Premium Il (Celeron) 266Mhz or higher

64Mb or higher

AGP, Video RAM 8MB or higher (800x600, 24bpp or higher)

Apolle Viden Technology




Exhibit B

! Apollo Video Technology
www.avt-usa.com

Manatee County Area Transit
Ralf Heseler

Qty Unit Description

Gillig Buses (27)

1 | RR-MR8i-750 RoadRunner Mobile DVR, RASplus Software, Custom Installation Wiring Kit, 750Gb Removable HDD
4 | RR-CIR1-550 IR lllumination Day/Night Color Camera with Audio Recording, High Resolution
1 | RR-CMIRSB 6" Camera Swivel Mount, RR-CIR1
3 | RR-CEIR Vandal Resistant Camera Enclosure, RR-CIR1
1 | RR-CT-CS-540 | Vandal Resistant Exterior High Res Teardrop Curbside Color Cam
1| RR-GPS GPS Antenna with iSM Interface
11- Installation of above-listed equipment
Trolleys (6)
1 | RR-MRS8i-750 RoadRunner Mobile DVR, RASplus Software, Custom Installation Wiring Kit, 750Gb Removable HDD
4 | RR-CIR1-550 IR llumination Day/Night Color Camera with Audio Recording, High Resolution
1 | RR-CMIRS6 8" Camera Swivel Mount, RR-CIR1
3 | RR-CEIR Vandal Resistant Camera Enclosure, RR-CIR1
1 | RR-CT-CS-540 | Vandal Resistant Exterior High Res Teardrop Curbside Color Cam
1| RR-GPS GPS Antenna with iSM Interface
1] - Installation of above-listed equipment
Paratransit (27)
1| RR-MR8i-750 RoadRunner Mobile DVR, RASplus Software, Custom Installation Wiring Kit, 750Gb Removable HDD
3 | RR-CIR1-550 IR Hlumination Day/Night Color Camera with Audio Recording, High Resolution
1 | RR-CMIRS6 6" Camera Swivel Mount, RR-CIR1
2 | RR-CEIR Vandal Resistant Camera Enclosure, RR-CIR1
1 | RR-CT-CS-540 | Vandal Resistant Exterior High Res Teardrop Curbside Color Cam
1| RR-GPS GPS Antenna with iSM Interface
1]- Installation of above-listed equipment
System-Wide Accessories
1 | RR-HDP Hard Disk Player / Docking Station (for use system-wide)
1 | RR-MR750HD Extra Removable Hard Disk Drive, 750Gb

The RoadRunner system includes a standard 3-year DVR warranty / 1-year on all other components. Unlimited technical support and license-free
software with lifetime updates is included at no additional charge. Pricing for extended warranty options are available upon request.

Apollo Video Technology

14148 NE 190th Street - Woodinville, WA 98072
Tel: 425.483.7100; Fax: 425.483.7200
www.avl-usa.com




EXHIBIT “C”

2. BUY AMERICA REQUIREMENTS
49 U.S.C. 5323(j)
49 C.F.R. Part 661

Applicability to Contracts
The Buy America requirements apply to the following types of contracts: Construction Contracts
and Acquisition of Goods or Rolling Stock (valued at more than $100,000).

Flow Down

The Buy America requirements flow down from FTA recipients and subrecipients to first tier
contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in
compliance. The $100,000 threshold applies only to the grantee contract, subcontracts under that
amount are subject to Buy America.

Mandatory Clause/Language

The Buy America regulation, at 49 CFR 661.13, requires notification of the Buy America
requirements in FTA-funded contracts, but does not specify the language to be used. The
following language has been developed by FTA.

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661,
which provide that Federal funds may not be obligated unless steel, iron, and manufactured
products used in FTA-funded projects are produced in the United States, unless a waiver has
been granted by FTA or the product is subject to a general waiver. General waivers are listed in
49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 15
passenger wagons produced by Chrysler Corporation, and microcomputer equipment and
software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(3)(2)(C) and 49
C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 60 percent
domestic content.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification
(below) with all bids or offers on FTA-funded contracts, except those subject to a general
waiver. Bids or offers that are not accompanied by a completed Buy America certification must
be rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured products.
Certificate of Compliance with 49 U.S.C. 5323()(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1)
and the applicable regulations in 49 C.F.R. Part 661.5.



2. BUY AMERICA REQUIREMENTS (CONTINUED)

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C.
53233))(2)(A), 5323()(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title

Certification requirement for procurement of buses, other rolling stock and associated
equipment.

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C.
5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C.
5323()(2)(A), 5323()(2)(B), or 5323(j)(2)(D), and 49 CFR 661.7.






2. BUY AMERICA REQUIREMENTS (CONTINUED)

Date

Signature

Company Name

Title

6. ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.
49 CFR Part 18

Applicability to Contracts
The Energy Conservation requirements are applicable to all contracts.

Flow Down
The Energy Conservation requirements extend to all third party contractors and their contracts at
every tier and subrecipients and their subagreements at every tier.

Model Clause/Language

No specific clause is recommended in the regulations because the Energy Conservation
requirements are so dependent on the state energy conservation plan. The following language
has been developed by FTA:

Energy Conservation - The contractor agrees to comply with mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act.




7. CLEAN WATER REQUIREMENTS
33 U.S.C. 1251

Applicability to Contracts
The Clean Water requirements apply to each contract and subcontract which exceeds $100,000.

Flow Down
The Clean Water requirements flow down to FTA recipients and subrecipients at every tier.

Model Clause/Language
While no mandatory clause is contained in the Federal Water Pollution Control Act, as amended,
the following language developed by FTA contains all the mandatory requirements:

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq. The Contractor agrees to report each violation to the Purchaser and understands and
agrees that the Purchaser will, in turn, report each violation as required to assure notification to
FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

10. LOBBYING
31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

Applicability to Contracts
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of
Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts.

Flow Down
The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying
Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7.

Mandatory Clause/Language
Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A.




10. LOBBYING (CONTINUED)

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure
Act 0of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, ef seq.]

- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are
mandated by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of
1995, and DOT implementing regulation, "New Restrictions on Lobbying," at 49 CFR §
20.110(d)

- Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7,
which provides that contractors file the certification required by 49 CFR Part 20, Appendix A.

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the
Lobbying Disclosure Act of 1995.

- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49
CFR Part 20, as amended by "Government wide Guidance For New Restrictions on Lobbying,"
61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix A.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure
Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or
bid for an award of $100,000 or more shall file the certification required by 49 CFR part 20,
"New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.



10. LOBBYING (CONTINUED)

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2)
herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995
(P.L. 104-65, to be codified at 2 U.S.C. 1601, ef seq.)]

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or

failure. ]

The Contractor, , certifies or affirms the truthfulness and accuracy of
each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and
disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date




11. ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325
18 CFR 18.36 (i)
49 CFR 633.17

Applicability to Contracts

Reference Chart "Requirements for Access to Records and Reports by Type of Contracts"
Flow Down

FTA does not require the inclusion of these requirements in subcontracts.

Model Clause/Language

The specified language is not mandated by the statutes or regulations referenced, but the
language provided paraphrases the statutory or regulatory language.

Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to
provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or
any of their authorized representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C.F.R. 633.17
to provide the FTA Administrator or his authorized representatives including any PMO
Contractor access to Contractor's records and construction sites pertaining to a major capital
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the
programs described at 49 U.S.C. 5307, 5309 or 5311.

2 Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient
in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA
Administrator or his authorized representatives, including any PMO Contractor, access to the
Contractor's records and construction sites pertaining to a major capital project, defined at 49
U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described
at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less
than the simplified acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under
the simplified acquisition threshold and is an institution of higher education, a hospital or other
non-profit organization and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA
Administrator, the Comptroller General of the United States or any of their duly authorized
representatives with access to any books, documents, papers and record of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations, excerpts
and transcriptions.



11. ACCESS TO RECORDS AND REPORTS (CONTINUED)

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement
(defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall
make available records related to the contract to the Purchaser, the Secretary of Transportation
and the Comptroller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of
this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA
Administrator, the Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR
18.39(1)(11).

7. FTA does not re’quire the inclusion of these requirements in subcontracts.
Requirements for Access to Records and Reports by Types of Contract

Contract 7 | Operational | Tumkey | Construction | Architectural Acquisitiori of | Professional
Characteristics | Service ' : Tosion = Engiﬁeering ‘| Rolling Stock kServic'cs

Contract

I State Grantees

] None Those imposed | None None None None
a. Contracts ‘ on state pass
below SAT | thry to _
($100,000) | None Contractor { Yes, if non- None unless None unless None unless
’ unless' non- | competitive non- non- non-
b. Contracts | competitive | award or if competitive competitive competitive
above | award | funded thru? award award | award
$100,000/Capital | | 5307/5309/53
Projects A 11
I1 Non State
Grantees ‘ Those imposed |
Yes® on non-state Yes Yes Yes Yes
a. Contracts s Grantee pass
below SAT | Yes thru to Yes Yes Yes Yes
($100,000) Contractor
b. Contracts
above
$100,000/Capital
Projects

Sources of Authority:' 49 USC 5325 (a) > 49 CFR 633.17 > 18 CFR 18.36 (i)




12. FEDERAL CHANGES
49 CFR Part 18
Applicability to Contracts
The Federal Changes requirement applies to all contracts.

Flow Down

The Federal Changes requirement flows down appropriately to each applicable changed
requirement.

Model Clause/Language

No specific language is mandated. The following language has been developed by FTA.
Federal Changes - Contractor shall at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by
reference in the Master Agreement between Purchaser and FTA, as they may be amended or
promulgated from time to time during the term of this contract. Contractor's failure to so comply
shall constitute a material breach of this contract.

14. CLEAN AIR
42 U.S.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Applicability to Contracts

The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite
quantities where the amount is expected to exceed $100,000 in any year.

Flow Down
The Clean Air requirements flow down to all subcontracts which exceed $100,000.

Model Clauses/Language

No specific language is required. FTA has proposed the following language.

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The
Contractor agrees to report each violation to the Purchaser and understands and agrees that the
Purchaser will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.



19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

Applicability to Contracts
Applicable to all contracts.

Flow Down

Not required by statute or regulation for either primary contractors or subcontractors, this
concept should flow down to all levels to clarify, to all parties to the contract, that the Federal
Government does not have contractual liability to third parties, absent specific written consent.

Model Clause/Language
While no specific language is required, FTA has developed the following language.

No Obligation by the Federal Government.

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Government, the Federal Government is not a
party to this contract and shall not be subject to any obligations or liabilities to the Purchaser,
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

Applicability to Contracts
These requirements are applicable to all contracts.

Flow Down
These requirements flow down to contractors and subcontractors who make, present, or submit

covered claims and statements.

Model Clause/L.anguage
These requirements have no specified language, so FTA proffers the following language.



20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS (CONTINUED)

Program Fraud and False or Fraudulent Statements or Related Acts.

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act
of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of
the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying
contract or the FTA assisted project for which this contract work is being performed. In addition
to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves
the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the
Contractor, to the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole
or in part with Federal assistance provided by FTA. 1t is further agreed that the clauses shall not
be modified, except to identify the subcontractor who will be subject to the provisions.

21. TERMINATION
~ 49US.C.Part 18
FTA Circular 4220.1E

Applicability to Contracts

All contracts (with the exception of contracts with nonprofit organizations and institutions of
higher education,) in excess of $10,000 shall contain suitable provisions for termination by the
grantee including the manner by which it will be effected and the basis for settlement. (For
contracts with nonprofit organizations and institutions of higher education the threshold is
$100,000.) In addition, such contracts shall describe conditions under which the contract may be
terminated for default as well as conditions where the contract may be terminated because of
circumstances beyond the control of the contractor.




21. TERMINATION (CONTINUED)

Flow Down
The termination requirements flow down to all contracts in excess of $10,000, with the exception
of contracts with nonprofit organizations and institutions of higher learning.

Model Clause/Language
FTA does not prescribe the form or content of such clauses. The following are suggestions of
clauses to be used in different types of contracts:

a. Termination for Convenience (General Provision) The (Recipient) may terminate this
contract, in whole or in part, at any time by written notice to the Contractor when it is in the
Government's best interest. The Contractor shall be paid its costs, including contract close-out
costs, and profit on work performed up to the time of termination. The Contractor shall promptly
submit its termination claim to (Recipient) to be paid the Contractor. If the Contractor has any
property in its possession belonging to the (Recipient), the Contractor will account for the same,
and dispose of it in the manner the (Recipient) directs.

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not
deliver supplies in accordance with the contract delivery schedule, or, if the contract is for
services, the Contractor fails to perform in the manner called for in the contract, or if the
Contractor fails to comply with any other provisions of the contract, the (Recipient) may
terminate this contract for default. Termination shall be effected by serving a notice of
termination on the contractor setting forth the manner in which the Contractor is in default. The
contractor will only be paid the contract price for supplies delivered and accepted, or services
performed in accordance with the manner of performance set forth in the contract.

If it is later determined by the (Recipient) that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
control of the Contractor, the (Recipient), after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a termination for
convenience.

c. Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, in the
case of a termination for breach or default, allow the Contractor [an appropriately short period of
time] in which to cure the defect. In such case, the notice of termination will state the time
period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of the
terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor
of written notice from (Recipient) setting forth the nature of said breach or default, (Recipient)
shall have the right to terminate the Contract without any further obligation to Contractor. Any
such termination for default shall not in any way operate to preclude (Recipient) from also
pursuing all available remedies against Contractor and its sureties for said breach or default.



21. TERMINATION (CONTINUED)

d. Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its
remedies for any breach by Contractor of any covenant, term or condition of this Contract, such
waiver by (Recipient) shall not limit (Recipient)'s remedies for any succeeding breach of that or
of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) The
(Recipient), by written notice, may terminate this contract, in whole or in part, when it is in the
Government's interest. If this contract is terminated, the Recipient shall be liable only for
payment under the payment provisions of this contract for services rendered before the effective
date of termination.

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or
to perform the services within the time specified in this contract or any extension or if the
Contractor fails to comply with any other provisions of this contract, the (Recipient) may
terminate this contract for default. The (Recipient) shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of the default. The Contractor will
only be paid the contract price for supplies delivered and accepted, or services performed in
accordance with the manner or performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the Recipient.

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the
commodities or to perform the services, including delivery services, within the time specified in
this contract or any extension or if the Contractor fails to comply with any other provisions of
this contract, the (Recipient) may terminate this contract for default. The (Recipient) shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature of
default. The Contractor will only be paid the contract price for services performed in accordance
with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Recipient goods, the
Contractor shall, upon direction of the (Recipient), protect and preserve the goods until
surrendered to the Recipient or its agent. The Contractor and (Recipient) shall agree on payment
for the preservation and protection of goods. Failure to agree on an amount will be resolved
under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the (Recipient).



21. TERMINATION (CONTINUED)

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the
work or any separable part, with the diligence that will insure its completion within the time
specified in this contract or any extension or fails to complete the work within this time, or if the
Contractor fails to comply with any other provisions of this contract, the (Recipient) may
terminate this contract for default. The (Recipient) shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of the default. In this event, the
Recipient may take over the work and compete it by contract or otherwise, and may take
possession of and use any materials, appliances, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall be liable for any damage to the
Recipient resulting from the Contractor's refusal or failure to complete the work within specified
time, whether or not the Contractor's right to proceed with the work is terminated. This liability
includes any increased costs incurred by the Recipient in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with
damages under this clause if-

1. the delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include: acts of God,
acts of the Recipient, acts of another Contractor in the performance of a contract with the
Recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and

2. the contractor, within [10] days from the beginning of any delay, notifies the (Recipient) in
writing of the causes of delay. If in the judgment of the (Recipient), the delay is excusable, the
time for completing the work shall be extended. The judgment of the (Recipient) shall be final
and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be the
same as if the termination had been issued for the convenience of the Recipient.

i. Termination for Convenience or Default (Architect and Engineering) The (Recipient)
may terminate this contract in whole or in part, for the Recipient's convenience or because of the
failure of the Contractor to fulfill the contract obligations. The (Recipient) shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective
date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately
discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the
Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other
information and materials accumulated in performing this contract, whether completed or in
process.

If the termination is for the convenience of the Recipient, the Contracting Officer shall make an
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed
services.
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If the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient
may complete the work by contact or otherwise and the Contractor shall be liable for any
additional cost incurred by the Recipient.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the Recipient.

j. Termination for Convenience of Default (Cost-Type Contracts) The (Recipient) may
terminate this contract, or any portion of it, by serving a notice or termination on the Contractor.
The notice shall state whether the termination is for convenience of the (Recipient) or for the
default of the Contractor. If the termination is for default, the notice shall state the manner in
which the contractor has failed to perform the requirements of the contract. The Contractor shall
account for any property in its possession paid for from funds received from the (Recipient), or
property supplied to the Contractor by the (Recipient). If the termination is for default, the
(Recipient) may fix the fee, if the contract provides for a fee, to be paid the contractor in
proportion to the value, if any, of work performed up to the time of termination. The Contractor
shall promptly submit its termination claim to the (Recipient) and the parties shall negotiate the
termination settlement to be paid the Contractor.

If the termination is for the convenience of the (Recipient), the Contractor shall be paid its
contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to
the work performed up to the time of termination.

If, after serving a notice of termination for default, the (Recipient) determines that the Contractor
has an excusable reason for not performing, such as strike, fire, flood, events which are not the
fault of and are beyond the control of the contractor, the (Recipient), after setting up a new work
schedule, may allow the Contractor to continue work, or treat the termination as a termination for
convenience.

22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Background and Applicability

In conjunction with the Office of Management and Budget and other affected Federal agencies,
DOT published an update to 49 CFR Part 29 on November 26, 2003. This government-wide
regulation implements Executive Order 12549, Debarment and Suspension, Executive Order
12689, Debarment and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-
355, 108 Stat. 3327).




22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
(CONTINUED)

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to
equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally
required auditing services. 49 CFR 29.220(b). This represents a change from prior practice in
that the dollar threshold for application of these rules has been lowered from $100,000 to
$25,000. These are contracts and subcontracts referred to in the regulation as “covered
transactions.”

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are
required to verify that the entity (as well as its principals and affiliates) they propose to contract
or subcontract with is not excluded or disqualified. They do this by (a) Checking the Excluded
Parties List System, (b) Collecting a certification from that person, or (c) Adding a clause or
condition to the contract or subcontract. This represents a change from prior practice in that
certification is still acceptable but is no longer required. 49 CFR 29.300.

Grantees, contractors, and subcontractors who enter into covered transactions also must require
the entities they contract with to comply with 49 CFR 29, subpart C and include this requirement
in their own subsequent covered transactions (i.e., the requirement flows down to subcontracts
at all levels).

Clause Language
The following clause language is suggested, not mandatory. It incorporates the optional method
of verifying that contractors are not excluded or disqualified by certification.

Suspension and Debarment

This contract is a covered transaction for purposes of 49 CFR Part 29. As such,
the contractor is required to verify that none of the contractor, its principals, as
defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded
or disqualified as defined at 49 CFR 29.940 and 29.945.

~ The contractor is required to comply with 49 CFR 29, Subpart C and must include
the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered
transaction it enters into.
By signing and submitting its bid or proposal, the bidder or proposer certifies as
follows:

The certification in this clause is a material representation of fact relied upon by
{insert agency name}. If it is later determined that the bidder or proposer
knowingly rendered an erroneous certification, in addition to remedies available
to {insert agency name}, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment. The bidder
or proposer agrees to comply with the requirements of 49 CFR 29, Subpart C
while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.



24. CIVIL RIGHTS REQUIREMENTS
29 U.S.C. § 623, 42 U.S.C. § 2000
42 U.S.C. § 6102, 42 U.S.C. § 12112
42 U.S.C. § 12132, 49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

Applicability to Contracts
The Civil Rights Requirements apply to all contracts.

Flow Down

The Civil Rights requirements flow down to all third party contractors and their contracts at
every tier.

Model Clause/Language
The following clause was predicated on language contained at 49 CFR Part 19, Appendix A, but
FTA has shortened the lengthy text.

Civil Rights - The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §
6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against
any employee or applicant for employment because of race, color, creed, national origin, sex,
age, or disability. In addition, the Contractor agrees to comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements
apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights
Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor
agrees to comply with all applicable equal employment opportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq.,
(which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes,
executive orders, regulations, and Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The Contractor agrees to take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age.




24. CIVIL RIGHTS REQUIREMENTS (CONTINUED)

Such action shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. In addition,
the Contractor agrees to comply with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to
refrain from discrimination against present and prospective employees for reason of age. In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining
to employment of persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify
the affected parties.

25. BREACHES AND DISPUTE RESOLUTION
49 CFR Part 18
FTA Circular 4220.1E

Applicability to Contracts

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as may be appropriate. This may
include provisions for bonding, penalties for late or inadequate performance, retained earnings,
liquidated damages or other appropriate measures.

Flow Down
The Breaches and Dispute Resolutions requirements flow down to all tiers.

Model Clauses/Language

FTA does not prescribe the form or content of such provisions. What provisions are developed
will depend on the circumstances and the type of contract. Recipients should consult legal
counsel in developing appropriate clauses. The following clauses are examples of provisions
from various FTA third party contracts.




25. BREACHES AND DISPUTE RESOLUTION (CONTINUED)

Disputes - Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of
(Recipient)'s [title of employee]. This decision shall be final and conclusive unless within [ten
(10)] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a
written appeal to the [title of employee]. In connection with any such appeal, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in support of its position. The
decision of the [title of employee] shall be binding upon the Contractor and the Contractor shall
abide be the decision.

Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall
continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefor shall be made in writing to such
other party within a reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the (Recipient) and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court
of competent jurisdiction within the State in which the (Recipient) is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to
act by the (Recipient), (Architect) or Contractor shall constitute a waiver of any right or duty
afforded any of them under the Contract, nor shall any such action or failure to act constitute an
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in
writing.

28. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
49 CFR Part 26

Background and Applicability

The newest version on the Department of Transportation’s Disadvantaged Business Enterprise
(DBE) program became effective July 16, 2003. The rule provides guidance to grantees on the
use of overall and contract goals, requirement to include DBE provisions in subcontracts,
evaluating DBE participation where specific contract goals have been set, reporting
requirements, and replacement of DBE subcontractors. Additionally, the DBE program dictates
payment terms and conditions (including limitations on retainage) applicable to all
subcontractors regardless of whether they are DBE firms or not.




28. DISADVANTAGED BUSINESS ENTERPRISE (DBE)(CONTINUED)

The DBE program applies to all DOT-assisted contracting activities. A formal clause such as
that below must be included in all contracts above the micro-purchase level. The requirements
of clause subsection b flow down to subcontracts.

A substantial change to the payment provisions in this newest version of Part 26 concerns
retainage (see section 26.29). Grantee choices concerning retainage should be reflected in the
language choices in clause subsection d.

Clause Language

The following clause language is suggested, not mandatory. It incorporates the payment terms
and conditions applicable to all subcontractors based in Part 26 as well as those related only to
DBE subcontractors. The suggested language allows for the options available to grantees
concerning retainage, specific contract goals, and evaluation of DBE subcontracting participation
when specific contract goals have been established.

Disadvantaged Business Enterprises

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The agency’s overall goal for DBE participationis __ %. A separate contract
goal [of __ % DBE participation has] [has not] been established for this procurement.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this DOT-assisted contract. Failure by the contractor
to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as {insert agency name} deems appropriate.
Each subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

c. {If a separate contract goal has been established, use the following} Bidders/offerors are
required to document sufficient DBE participation to meet these goals or, alternatively,
document adequate good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this
contract is conditioned on submission of the following [concurrent with and accompanying
sealed bid] [concurrent with and accompanying an initial proposal] [prior to award]:

1. The names and addresses of DBE firms that will participate in this contract;
2. A description of the work each DBE will perform;
3. The dollar amount of the participation of each DBE firm participating;

4.  Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor
whose participation it submits to meet the contract goal;



28. DISADVANTAGED BUSINESS ENTERPRISE (DBE)(CONTINUED)

5. Written confirmation from the DBE that it is participating in the contract as provided in the
prime contractor’s commitment; and

6.  If the contract goal is not met, evidence of good faith efforts to do so.

[Bidders][Offerors] must present the information required above [as a matter of
responsiveness] [with initial proposals] [prior to contract award] (see 49 CFR 26.53(3)).

{If no separate contract goal has been established, use the following} The successful
bidder/offeror will be required to report its DBE participation obtained through race-neutral
means throughout the period of performance.

d. The contractor is required to pay its subcontractors performing work related to this contract
for satisfactory performance of that work no later than 30 days after the contractor’s receipt of
payment for that work from the {insert agency name}. In addition, [the contractor may not
hold retainage from its subcontractors.] [is required to return any retainage payments to
those subcontractors within 30 days after the subcontractor's work related to this contract
is satisfactorily completed.] [is required to return any retainage payments to those
subcontractors within 30 days after incremental acceptance of the subcontractor’s work by
the {insert agency name} and contractor’s receipt of the partial retainage payment related
to the subcontractor’s work.]

e. The contractor must promptly notify {insert agency name}, whenever a DBE subcontractor
performing work related to this contract is terminated or fails to complete its work, and must
make good faith efforts to engage another DBE subcontractor to perform at least the same
amount of work. The contractor may not terminate any DBE subcontractor and perform that
work through its own forces or those of an affiliate without prior written consent of {insert
agency name}.

30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1E

Applicability to Contracts
The incorporation of FTA terms applies to all contracts.

Flow Down
The incorporation of FTA terms has unlimited flow down.



30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
(CONTINUED)

Model Clause/Language
FTA has developed the following incorporation of terms language:

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions
include, in part, certain Standard Terms and Conditions required by DOT, whether or not
expressly set forth in the preceding contract provisions. All contractual provisions required by
DOT, as set forth in FTA Circular 4220.1E, are hereby incorporated by reference. Anything to
the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the
event of a conflict with other provisions contained in this Agreement. The Contractor shall not
perform any act, fail to perform any act, or refuse to comply with any (name of grantee) requests
which would cause (name of grantee) to be in violation of the FTA terms and conditions.

31. DRUG AND ALCOHOL TESTING
49 U.S.C. §5331
49 CFR Parts 653 and 654

Applicability to Contracts
The Drug and Alcohol testing provisions apply to Operational Service Contracts.

Flow Down Requirements

Anyone who performs a safety-sensitive function for the recipient or subrecipient is required to
comply with 49 CFR 653 and 654, with certain exceptions for contracts involving maintenance
services. Maintenance contractors for non-urbanized area formula program grantees are not
subject to the rules. Also, the rules do not apply to maintenance subcontractors.

Model Clause/Language
Introduction

FTA's drug and alcohol rules, 49 CFR 653 and 654, respectively, are unique among the
regulations issued by FTA. First, they require recipients to ensure that any entity performing a
safety-sensitive function on the recipient's behalf (usually subrecipients and/or contractors)
implement a complex drug and alcohol testing program that complies with Parts 653 and 654.
Second, the rules condition the receipt of certain kinds of FTA funding on the recipient's
compliance with the rules; thus, the recipient is not in compliance with the rules unless every
entity that performs a safety-sensitive function on the recipient's behalf is in compliance with the
rules. Third, the rules do not specify how a recipient ensures that its subrecipients and/or
contractors comply with them.



31. DRUG AND ALCOHOL TESTING (CONTINUED)

How a recipient does so depends on several factors, including whether the contractor is covered
independently by the drug and alcohol rules of another Department of Transportation operating
administration, the nature of the relationship that the recipient has with the contractor, and the
financial resources available to the recipient to oversee the contractor's drug and alcohol testing
program. In short, there are a variety of ways a recipient can ensure that its subrecipients and
contractors comply with the rules.

Therefore, FTA has developed three model contract provisions for recipients to use "as is" or to
modify to fit their particular situations.

Explanation of Model Contract Clauses
Under Option 1, the recipient ensures the contractor's compliance with the rules by requiring the

contractor to participate in a drug and alcohol program administered by the recipient. The
advantages of doing this are obvious: the recipient maintains total control over its compliance
with 49 CFR 653 and 654. The disadvantage is that the recipient, which may not directly
employ any safety-sensitive employees, has to implement a complex testing program. Therefore,
this may be a practical option only for those recipients which have a testing program for their
employees, and can add the contractor's safety-sensitive employees to that program.

Under Option 2, the recipient relies on the contractor to implement a drug and alcohol testing
program that complies with 49 CFR 653 and 654, but retains the ability to monitor the
contractor's testing program; thus, the recipient has less control over its compliance with the drug
and alcohol testing rules than it does under option 1. The advantage of this approach is that it
places the responsibility for complying with the rules on the entity that is actually performing the
safety-sensitive function. Moreover, it reserves to the recipient the power to ensure that the
contractor complies with the program. The disadvantage of Option 2 is that without adequate
monitoring of the contractor's program, the recipient may find itself out of compliance with the
rules.

Under option 3, the recipient specifies some or all of the specific features of a contractor's drug
and alcohol compliance program. Thus, it requires the recipient to decide what it wants to do
and how it wants to do it. The advantage of this option is that the recipient has more control over
the contractor's drug and alcohol testing program, yet it is not actually administering the testing
program. The disadvantage is that the recipient has to specify and understand clearly what it
wants to do and why.



31. DRUG AND ALCOHOL TESTING (CONTINUED)

Drug and Alcohol Testing
Option 1

The contractor agrees to:
(a) participate in (grantee's or recipient's) drug and alcohol program established in
compliance with 49 CFR 653 and 654.

Drug and Alcohol Testing
Option 2

The contractor agrees to establish and implement a drug and alcohol testing program that
complies with 49 CFR Parts 653 and 654, produce any documentation necessary to establish its
compliance with Parts 653 and 654, and permit any authorized representative of the United
States Department of Transportation or its operating administrations, the State Oversight Agency
of (name of State), or the (insert name of grantee), to inspect the facilities and records associated
with the implementation of the drug and alcohol testing program as required under 49 CFR Parts
653 and 654 and review the testing process. The contractor agrees further to certify annually its
compliance with Parts 653 and 654 before (insert date) and to submit the Management
Information System (MIS) reports before (insert date before March 15) to (insert title and
address of person responsible for receiving information). To certify compliance the contractor
shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and
Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is
published annually in the Federal Register.

Drug and Alcohol Testing
Option 3

The contractor agrees to establish and implement a drug and alcohol testing program that
complies with 49 CFR Parts 653 and 654, produce any documentation necessary to establish its
compliance with Parts 653 and 654, and permit any authorized representative of the United
States Department of Transportation or its operating administrations, the State Oversight Agency
of (name of State), or the (insert name of grantee), to inspect the facilities and records associated
with the implementation of the drug and alcohol testing program as required under 49 CFR Parts
653 and 654 and review the testing process. The contractor agrees further to certify annually its
compliance with Parts 653 and 654 before (insert date) and to submit the Management
Information System (MIS) reports before (insert date before March 15) to (insert title and
address of person responsible for receiving information). To certify compliance the contractor
shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and
Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is
published annually in the Federal Register.



31. DRUG AND ALCOHOL TESTING (CONTINUED)

The Contractor agrees further to [Select a, b, or c] (a) submit before (insert date or upon request)
a copy of the Policy Statement developed to implement its drug and alcohol testing program; OR
(b) adopt (insert title of the Policy Statement the recipient wishes the contractor to use) as its
policy statement as required under 49 CFR 653 and 654; OR (c) submit for review and approval
before (insert date or upon request) a copy of its Policy Statement developed to implement its
drug and alcohol testing program. In addition, the contractor agrees to: (to be determined by the
recipient, but may address areas such as: the selection of the certified laboratory, substance abuse
professional, or Medical Review Officer, or the use of a consortium).

LOCAL PROHIBITION
PER FTA REGULATIONS

CFR 49 18.36 (C) (2)

http://edocket.access.gpo.gov/cfr_2003/octqtr/pdf/49cfr18.36.pdf

Grantees and subgrantees will conduct procurements in a manner that prohibits the use
of statutorily or administratively imposed in-State or local geographical preferences in
the evaluation of bids or proposals, except in those cases where applicable Federal
statutes expressly mandate or encourage geographic preference. Nothing in this section
preempts State licensing laws. When contracting for architectural and engineering (A/E)
services, geographic location may be a selection criteria provided its application leaves
an appropriate number of qualified firms, given the nature and size of the project, to
compete for the contract.

4220.1F 2. Chapter VI 2. (4) (9) - Page 74/155
http://www.fta.dot.gov/documents/FTA_Circular 4220.1F - Finalpub1.pdf
(4) Prohibitions.

The Common Grant Rules prohibit solicitation requirements that contain features that
unduly restrict competition. FTA recipients are also prohibited by 49 U.S.C. Section
5325(h) from using FTA assistance to support an exclusionary or discriminatory
specification. Some situations considered to be restrictive of competition include, but
are not limited to, the following, all of which are identified in one or both Common Grant
Rules:

(9) In-State or Local Geographic Restrictions. Specifying in-State or local geographical
preferences, or evaluating bids or proposals in light of in-State or local geographic
preferences, even if those preferences are imposed by State or local laws or
regulations. In particular, 49 U.S.C. Section 5325(i) prohibits an FTA recipient from
limiting its bus purchases to in-State dealers. Exceptions expressly mandated or
encouraged by Federal law include the following:



4220.1F 2. Chapter VI 2. (4) (q) - Page 74/155 (CONTINUED)

1 Architectural Engineering (A&E) Services. Geographic location may be a selection
criterion if an appropriate number of qualified firms are eligible to compete for the
contract in view of the nature and size of the project.

2 Licensing. A State may enforce its licensing requirements, provided that those State
requirements do not conflict with Federal law.

3 Major Disaster or Emergency Relief. Federal assistance awarded under the Stafford
Act, 42 U.S.C. Section 5150, to support contracts and agreements for debris clearance,
distribution of supplies, reconstruction, and other major disaster or emergency
assistance activities permits a preference, to the extent feasible and practicable, for
organizations, firms, and individuals residing or doing business primarily in the area
affected by a major disaster or emergency.

END OF EXHIBIT “C”






ATTACHMENT "A"

RESOLUTION R-93-22

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF MANATEE COUNTY, FLORIDA,
IMPLEMENTING §3-101(7)3(1) OF THE MANATEE COUNTY
PROCUREMENT CODE (ORDINANCE 84-02 AS AMENDED)
TO ESTABLISH MINIMUM REQUIREMENTS FOR
BIDDERS WITH RESPECT TO MAINTAINING A DRUG
FREE WORKPLACE; REQUIRING WRITTEN
CERTIFICATION TO THE COUNTY OF COMPLIANCE
WITH THE REQUIREMENTS ESTABLISHED HEREIN;
AND PROVIDING FOR SEVERABILITY AND EFFECTIVE
DATE.

WHEREAS, the Board of County Commissioners of Manatee County recognizes that
substance abuse is a complex societal problem that continues to threaten the welfare of the residents
and community; and

WHEREAS, the Board of County Commissioners considers substance abuse on the job to
be an unsafe and counter-productive work practice; and

WHEREAS, consistent with its policy to promote a safe work environment and encourage
personal health for all citizens of Manatee County, the Commission finds it necessary to combat
substance abuse in the workplace by promoting education and awareness; and

WHEREAS, consistent with the Drug Free Workplace Act (§112.0455, Florida Statutes) and
policies applicable to Manatee County employees pursuant to Resolution R-93-10, the Board of
County Commissioners of Manatee County has determined that it is necessary and in the best interest
of the County to adopt the drug free workplace requirements for persons or entities contracting with
Manatee County; and

WHEREAS, §3-101(7)B of the Manatee County procurement Code (Ordinance 84-02, as
amended) authorizes the adoption of requirements for maintaining a drug free workplace applicable
to persons or entities bidding on contracts with Manatee County.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Manatee county, Florida, as follows:

1. Certification Required: No person or entity submitting a bid pursuant to §3-101
shall be awarded or receive a county contract for public improvements, procurement
of goods or services (including professional services) or a county lease



franchise, concession or management agreement, unless such person or entity has
submitted a written certification to the county that it will provide a drug free
workplace by:

a. Providing a written statement to each employee notifying such employee that
the unlawful manufacture, distribution, dispensation, possession or use of a
controlled substance as defined in §893.02(4), Florida statutes, as the same
may be amended from time to time, in the person'’s or entity's workplace is
prohibited specifying the actions that will be taken against employees for
violation of such prohibition. Such written statement shall inform employees

about:

(1) the dangers of drug abuse in the workplace;

(i) the person's or entity's policy of maintaining a drug free
environment at all its workplaces, including but not limited to
all locations where employees perform any task relating to
any portion of such contract, business transaction or grant,

(i) any available drug counseling, rehabilitation, and employee
assistance programs; and

(iv) the penalties that may be imposed upon employees for drug
abuse violations.

b. Requiring the employee to sign a copy of such written statement to

acknowledge his or her receipt of same and advice as to the specifics of such
policy. Such person or entity shall retain the statements signed by its
employees. Such person or entity shall also post in a prominent place at all
of its workplaces a written statement of it's policy containing the foregoing
elements (i) through (iv).

c. Notifying the employee in the statement required by subsection 1. thatas a
condition of employment the employee will:

(i) abide by the terms of the statement; and
(ii)  notify the employer of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) days after

such a conviction.

d. At all times pertinent to the performance of any contract with Manatee
County, notify the county within ten (10) days after receiving notice under



subsection c. from an employee or otherwise receiving actual notice of such
conviction.

c. Imposing appropriate personnel action against such employee up to and
including termination; or requiring such employee to satisfactorily participate
in a drug abuse assistance or rehabilitation program approved for such
purposes by a federal, state or local health, law enforcement, or other
appropriate agency.

f. Making a good faith effort to continue to maintain a drug free workplace
through implementation of sections a. through e. of this subsection.

2. Severability. If any part, section, subsection, or other portion of this Resolution, or
any application thereof to any person or circumstances declared to be void,
unconstitutional, or invalid for any reason, such part, section, subsection, or other
portion, or the prescribed application thereof, shall be severable, and the remaining
provisions of this Resolution, and all applications thereof not having been declared
void, unconstitutional or invalid, shall remain in full force and effect.

3. Effective Date. This Resolution shall take effect ninety (90) days after adoption by
the Board of County Commissioners.

ADOPTED in open session by a majority of the duly elected Board of County
Commissioners of Manatee County, Florida, this 2nd day of February, 1993.

ORIGINAL DOCUMENT SIGNED BY BOARD OF COUNTY COMMISSIONERS
CHAIRMAN MS. LARI ANN HARRIS ON FEBRUARY 2, 1993 AND IS ON FILE AT
MANATEE COUNTY CLERKS OFFICE.



ATTACHMENT “B”

Drug Free Work Place Certification

SWORN STATEMENT PURSUANT TO SECTION 6-101(7)(B),
MANATEE COUNTY PURCHASING CODE

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF ANOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to the Manatee County Board of County Commissioners by
[printindividual's name and title]

for

[print name of entity submitting sworn statement]

whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is: (If the entity has no FEIN,
)

| understand that no person or entity shall be awarded or receive a county contract for public improvements,
procurement of goods or services (including professional services) or a county lease, franchise, concession or
management agreement, or shall receive a grant of county monies unless such person or entity has submitted a
written certification to the County that it will provide a drug free work place by:

include the Social Security Number of the individual signing this sworn statement:

(1) providing a written statement to each employee notifying such employee that the unlawful
manufacture, distribution, dispensation, possession or use of a controlled substance as defined by §
893.02(4), Florida Statutes, as the same may be amended from time to time, in the person's or
entity's work place is prohibited specifying the actions that will be taken against employees for
violation of such prohibition. Such written statement shall inform employees about:

(i) the dangers of drug abuse in the work place;

(i) the person's or entity's policy of maintaining a drug free environment at all its

work places, including but not limited to all locations where employees perform any

task relating to any portion of such contract, business transaction or grant;

(i) any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) the penalties that may be imposed upon employees for drug abuse violations.
(2) Requiring the employee to sign a copy of such written statement to acknowledge his or her receipt
of same and advice as to the specifics of such policy. Such person or entity shall retain the
statements signed by its employees. Such person or entity shall also post in a prominent place at all
of its work places a written statement of its policy containing the foregoing elements (i) through (iv).

(3) Notifying the employee in the statement required by subsection (1) that as a condition of
employment the employee will:

(i) abide by the terms of the statement; and

<DRUGFREE.FRM>



ATTACHMENT B (Contd.)

(i) notify the employer of any criminal drug statute conviction for a violation
occurring in the work place no later than five (5) days after such a conviction.

(4) Notifying the County within ten (10) days after receiving notice under subsection (3) from an
employee or otherwise receiving actual notice of such conviction.

(5) Imposing appropriate personnel action against such employee up to and including termination; or
requiring such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a federal, state, or local health, law enforcement, or other
appropriate agency.

(6) Making a good faith effort to continue to maintain a drug free work place through implementation
of sections (1) through (5) stated above.

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR MANATEE
COUNTY IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. | ALSO
UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL PROVIDE FOR SUSPENSION OF
PAYMENTS, OR TERMINATION, OR BOTH, IF THE CONTRACTING OFFICER OR THE COUNTY
ADMINISTRATOR DETERMINES THAT:

1) Such person or entity has made false certification.

(2) Such person or entity violates such certification by failing to carry out the requirements of
sections (1), (2), (3), (4), (5), or (6) or subsection 3-101(7)(B); or

(3) Such a number of employees of such person or entity have been convicted of violations
occurring in the work place as to indicate that such person or entity has failed to make a good
faith effort to provide a drug free work place as required by subsection 3-101(7)(B).

[Signature]
STATE OF FLORIDA
COUNTY OF
Sworn to and subscribed before me this __ day of ,200___ by
Personally known OR Produced identification

[Type of identification]

My commission expires

Notary Public Signature

[Print, type or stamp Commissioned name of Notary Public]

Signatory Requirement - In the case of a business entity other than a partnership or a
corporation, this affidavit shall be executed by an authorized agent of the entity. In the case of a
partnership, this affidavit shall be executed by the general partner(s). Inthe case of a corporation,
this affidavit shall be executed by the corporate president.

<DRUGFREE.FRM>



Attachment “C”

PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION

SWORN STATEMENT PURSUANT TO ARTICLE 6,
MANATEE COUNTY PURCHASING CODE

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to the Manatee County Board of County Commissioners by
[print individual's name and title]

for

[print name of entity submitting sworn statement]

whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is . If the entity has no FEIN, include
the Social Security Number of the individual signing this sworn statement:

I understand that no person or entity shall be awarded or receive a county contract for public improvements, procurement of
goods or services (including professional services) or a county lease, franchise, concession or management agreement, or
shall receive a grant of county monies unless such person or entity has submitted a written certification to the County that it
has not:

(1) been convicted of bribery or attempting to bribe a public officer or employee of Manatee County, the State
of Florida, or any other public entity, including, but not limited to the Government of the United States, any
state, or any local government authority in the United States, in that officer's or employee's official capacity; or

(2) been convicted of an agreement or collusion among bidders or prospective bidders in restraint of freedom
of competition, by agreement to bid a fixed price, or otherwise; or

(3) been convicted of a violation of an environmental law that, in the sole opinion of the County's Purchasing
Director, reflects negatively upon the ability of the person or entity to conduct business in a responsible
manner; or

(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above, which is a matter of
record, but has not been prosecuted for such conduct, or has made an admission of guilt of such conduct,
which is a matter of record, pursuant to formal prosecution. An admission of guilt shall be construed to
include a plea of nolo contendere; or

(5) where an officer, official, agent or employee of a business entity has been convicted of or has admitted
guilt to any of the crimes set forth above on behalf of such and entity and pursuant to the direction or
authorization of an official thereof (including the person committing the offense, if he is an official of the
business entity), the business shall be chargeable with the conduct herein above set forth. A business entity
shall be chargeable with the conduct of an affiliated entity, whether wholly owned, partially owned, or one
which has common ownership or a common Board of Directors. For purposes of this Form, business entities
are affiliated if, directly or indirectly, one business entity controls or has the power to control another business
entity, or if an individual or group of individuals controls or has the power to control both entities. Indicia of
control shall include, without limitation, interlocking management or ownership, identity of interests among
family members, shared organization of a business entity following the ineligibility of a business entity under
this Article, or using substantially the same management, ownership or principles as the ineligible entity.

Att C EnvCrime.doc
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Any person or entity who claims that this Article is inapplicable to him/her/it because a conviction or judgment has been
reversed by a court of competent jurisdiction, shall prove the same with documentation satisfactory to the County's Purchasing
Director. Upon presentation of such satisfactory proof, the person or entity shall be allowed to contract with the County.

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR MANATEE COUNTY
IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. | ALSO UNDERSTAND THAT
ANY CONTRACT OR BUSINESS TRANSACTION SHALL PROVIDE FOR SUSPENSION OF PAYMENTS, OR
TERMINATION, OR BOTH, IF THE CONTRACTING OFFICER OR THE COUNTY ADMINISTRATOR DETERMINES THAT
SUCH PERSON OR ENTITY HAS MADE FALSE CERTIFICATION.

[Signature]
STATE OF FLORIDA
COUNTY OF
Sworn to and subscribed before me this day of ,20___ by
Personally known OR Produced identification

[Type of identification]

My commission expires

Notary Public Signature

[Print, type or stamp Commissioned name of Notary Public]

Signatory Requirement - In the case of a business entity other than a partnership or a corporation, this
affidavit shall be executed by an authorized agent of the entity. In the case of a partnership, this
affidavit shall be executed by the general partner(s). In the case of a corporation, this affidavit shall be
executed by the corporate president.
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