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ADVERTISEMENT

INVITATION FOR BID CONSTRUCTION NO. 26-TA006456JK
MANATEE COUNTY OYSTER RESTORATION PROJECT

Manatee County, a political subdivision of the State of Florida (hereinafter referred to as County),
will receive sealed bids from individuals, corporations, partnerships, and other legal entities
authorized to do business in the State of Florida, to provide Manatee County Oyster Restoration
Project, as specified in this Invitation for Bid Construction to include construction of living
shorelines, oyster/artificial reefs, revetments or breakwaters.

DATE, TIME AND PLACE DUE:

The Due Date and Time for submission of Bids in response to this Invitation for Bid Construction
(IFBC) is June 17,2026 at 1:00 PM ET. Bids must be delivered to the following location either
in-person or express mail (UPS / FedEx) to Manatee County East-Campus, 9000 Town Center
Parkway, Lakewood Ranch, Florida 34202 prior to the Due Date and Time.

SOLICITATION INFORMATION CONFERENCE:
No Solicitation Information Conference will be conducted for this solicitation.

DEADLINE FOR QUESTIONS AND CLARIFICATION REQUESTS:

The deadline to submit all questions, inquiries, or requests concerning interpretation, clarification
or additional information pertaining to this Invitation for Bid Construction to the Manatee County
Procurement Division is June 1, 2026. Questions and inquiries should be submitted via email to
the Designated Procurement Contact shown below.

Important: A prohibition of lobbying is in place. Review Section A.13 carefully to avoid
violation and possible sanctions.

DESIGNATED PROCUREMENT CONTACT: Julie Kovacs, Procurement Agent III
(941) 748-4501, ext. 3045, Fax (941) 749-3034

Email: julie.kovacs@mymanatee.org

Manatee County Financial Management Department

Procurement Division Brent Sargent, Digitaly signed by
Brent Sargent, CPPO,

CPPO/ CPPB/ CPPB, NIGP-CPP, FCCM,

NIGP-CPP, FCCN
Date: 2026.05.19

AUTHORIZED FOR RELEASE: FCCM, FCCN  oa3826 o400
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SECTION A, INFORMATION FOR BIDDERS

To receive consideration, entities who submit a response to this Invitation for Bid Construction
(Bidders) must meet the minimum qualification requirements and comply with the following
instructions. Bid responses (Bids) will be accepted from single business entities, joint ventures,
partnerships or corporations.

A.01

A.02

A.03

A.04

BID DUE DATE

The Due Date and Time for submission of Bids in response to this Invitation for Bid
Construction (IFBC) is June 17, 2026 at 1:00 PM ET. Bids must be delivered to the
following location either in-person or express mail (UPS / FedEx) Manatee County
East-Campus, 9000 Town Center Parkway, Lakewood Ranch, Florida 34202 and
time stamped by a Procurement representative prior to the Due Date and Time.

Bids received after the Due Date and Time will not be considered. It will be the sole
responsibility of the Bidder to deliver its Bid to the Manatee County Procurement Division
for receipt on or before the Due Date and Time. If a Bid is sent by U.S. Mail, courier or
other delivery services, the Bidder will be responsible for its timely delivery to the
Procurement Division. Bids delayed in delivery will not be considered, will not be opened
at the public opening, and arrangements will be made for their return at the Bidder's
request and expense.

SOLICITATION INFORMATION CONFERENCE AND SITE VISIT:

No Solicitation Information Conference will be conducted for this solicitation. No County
escorted site visit will be conducted for this solicitation; however, it is a minimum
qualification requirement that the Bidder, or it's representative(s) has made an inspection
of the construction site for work specified in this IFBC.

Attendance to mandatory information conferences and/or site visits are required to meet
the minimum qualification requirements of the IFBC. Attendance to non-mandatory
information conferences and/or site visit is not required, but is strongly encouraged.

PUBLIC OPENING OF BIDS

Bids will be opened immediately following the Due Date and Time at the Manatee County
East-Campus, 9000 Town Center Parkway, Lakewood Ranch, Florida 34202 in the
presence of County officials. Bidders or their representatives may attend the Bid opening.

Manatee County will make public at the opening the names of the business entities which
submitted a Bid and the total bid price submitted. No review or analysis of the Bids will
be conducted at the Bid opening.

SUBMISSION OF BIDS

The contents of the Bid sealed package must include:
e One (1) bound original clearly identifying Bidder and marked “ORIGINAL”.
e One (1) electronic format copy clearly identifying Bidder.
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A.05

A.06

Electronic format copy should be submitted on a Universal Serial Bus (USB) portable
flash memory drive or compact disc (CD) in Microsoft Office® or Adobe Acrobat®
portable document format (PDF) in one continuous file. Do not password protect or
otherwise encrypt electronic Bid copies. Electronic copies must be searchable and contain
an identical Bid to the original.

Submit the Bid package in a sealed container with the following information clearly
marked on the outside of the package: [IFBC NO. 26-TA006456JK, Manatee County
Oyster Restoration Project, Bidder’s name, and Bidder’s address. Bids must be delivered
to the Manatee County Procurement Division prior to the Due Date and Time at the
following address:

Manatee County East-Campus
Procurement Division

9000 Town Center Parkway
Lakewood Ranch, Florida 34202

DISTRIBUTION OF SOLICITATION DOCUMENTS

All documents issued pursuant to this IFBC are distributed electronically and available
for download at no charge at www.mymanatee.org > Bids and Proposals. Documents may
be viewed and downloaded for printing using Adobe Reader® software.

At its sole discretion, the County may utilize third-party providers to distribute proposals.
Visit the third-party’s website for more information regarding this service. Participation
in the third-party system is not a requirement for doing business with Manatee County.

Additionally, the IFBC and all related documents are available for public inspection at the
Manatee County East-Campus, Procurement Division, 9000 Town Center Parkway, 2nd
Floor, Lakewood Ranch, Florida 34202. Call (941) 749-3014 to schedule an appointment.
Documents are available between the hours of 8:00 A.M. and 5:00 P.M., Monday through
Friday, with the exception of County holidays.

As a courtesy, Manatee County notifies the Manatee County Chamber of Commerce and
the Manatee County Black Chamber of Commerce of all active solicitations, who then
distributes the information to its members.

EXAMINATION OF BID DOCUMENTS AND SITE(S)

It is the responsibility of each bidder before submitting a bid, to (a) examine the IFBC
documents thoroughly; (b) visit the Project Site(s) to become familiar with local
conditions that may affect cost, progress, performance, or furnishing of the Work; (c)
consider federal, state, and local codes, laws, and regulations that may affect costs,
progress, performance, or furnishing of the Work; (d) study and carefully correlate
bidder's observations with the IFBC documents; and (e) notify County in writing of all
conflicts, errors, or discrepancies in the IFBC documents.
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A.07

A.08

Each bidder may, at bidder's own expense, make or obtain any additional examinations,
investigations, explorations, tests and studies, and obtain any additional information and
data which pertain to the physical conditions at or contiguous to the Project Site(s) or
otherwise which may affect cost, progress, performance or furnishing of the Work and
which bidder deems necessary to determine his bid for performing and furnishing the
Work in accordance with the time, price and other terms and conditions of the IFBC
documents. County will provide each bidder access to the site(s) to conduct such
explorations and tests.

Bidder shall fill all holes, clean up and restore the Project Site(s) to its former condition
upon completion of such explorations. The lands upon which the Work is to be
performed, rights-of-way and easements for access thereto, and other lands designated
for use by successful bidder in performing the Work are identified in the IFBC
documents.

All additional lands and access thereto required for temporary construction facilities or
storage of materials and equipment are to be provided by successful bidder. Easements
for permanent structures or permanent changes in existing structures are to be obtained
and paid for by County unless otherwise provided in the IFBC documents.

Inspection of the Project Site(s) is a requirement to be considered for award of this bid.
Prior to submitting a bid, each bidder shall examine the Project Site(s) and all conditions
thereon fully familiarizing themselves with the full scope of the Work. Failure to become
familiar with Project Site conditions will in no way relieve the successful bidder from
the necessity of furnishing any materials or performing any Work that is required to
complete the Project in accordance with the Project Plans and Specifications. Bidder shall
acknowledge inspection of the Project Site(s) on his/her signed, submitted Bid Form.

ADDENDA

Any interpretations, corrections or changes to this [IFBC will be made by addenda.
Addenda will be posted on the Procurement Division’s web page of the County website
at http://www.mymanatee.org/purchasing > Bids and Proposals. For those solicitations
that are advertised on a third-party website, addenda will also be posted on the third-
party’s distribution system on the ‘Planholders’ link.

All addenda are a part of the IFBC and each Bidder will be bound by such addenda. It is
the responsibility of each Bidder to read and comprehend all addenda issued. Failure of
any Bidder to acknowledge an issued addendum in its Bid will not relieve the Bidder from
any obligation contained therein.

BID FORMS

Bids must include the forms provided in this IFBC. If needed, additional pages may be
attached to a form. Bidders must fully complete and execute all Bid Forms. Bid Forms
must be executed by an authorized official of the company who has the legal authority to
bind the company.
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A.09

A.10

A1l

A2

BID EXPENSES

All costs incurred by Bidder in responding to this IFBC will be the sole responsibility of
the Bidder.

QUESTION AND CLARIFICATION PERIOD

Each Bidder shall examine all IFBC documents and will judge all matters relating to the
adequacy and accuracy of such documents. Any questions or requests concerning
interpretation, clarification or additional information pertaining to this IFBC, including
the sample Agreement, shall be made in writing via email to the Manatee County
Procurement Division to the Designated Procurement Contact or to
purchasing@mymanatee.org. All questions received and responses given will be provided
to potential bidders via an addendum to this IFBC.

Manatee County will not be responsible for oral interpretations given by other sources
including County staff, representative, or others. The issuance of a written addendum by
the Procurement Division is the only official method whereby interpretation, clarification
or additional information will be given.

FALSE OR MISLEADING STATEMENTS

Bids which contain false or misleading statements, or which provide references which do
not support an attribute or condition claimed by the Bidder, may be rejected. If, in the
opinion of the County, such information was intended to mislead the County in its
evaluation of the Bid, and the attribute, condition or capability is a requirement of this
IFBC. Such Bidder will be disqualified from consideration for this IFBC and may be
disqualified from submitting a response on future solicitation opportunities with the
County.

CONFIDENTIALITY OF SECURITY RELATED RECORDS

a. Pursuant to Florida Statutes § 119.071(3), the following records (hereinafter referred
to collectively as “the Confidential Security Records”) are confidential and exempt
from the disclosure requirements of Florida Statutes § 119.07(1):

1. A Security System Plan or portion thereof for any property owned by or leased to
County or any privately owned or leased property held by County.

ii. Building plans, blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the internal layout and structural
elements of a building, arena, stadium, water treatment facility, or other structure
owned or operated by County.

ii1. Building plans, blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the internal layout or structural
elements of an attractions and recreation facility, entertainment or resort complex,
industrial complex, retail and service development, office development, or hotel
or motel development in the possession of, submitted to County.

b. Successful Bidder agrees that, as provided by Florida Statute, it shall not, as a result

of a public records request, or for other reason disclose the contents of, or release or
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A.13

A.14

A.15

provide copies of the Confidential Security Records to any other party absent the
express written authorization of County’s Property Management Director or to comply
with a court order requiring such release or disclosure. To the extent successful Bidder
receives a request for such records, it shall immediately contact the County’s
designated Contract administrator who shall coordinate County’s response to the
request.

LOBBYING

After the issuance of any IFBC, prospective bidders, bidders, or their agents,
representatives or persons acting at the request of such bidder shall not contact,
communicate with or discuss any matter relating to the IFBC with any officer, agent or
employee of Manatee County other than the Purchasing Official or the contact identified
in this IFBC, pursuant to the Manatee County Code of Laws. This prohibition includes
copying such persons on all written communication, including email correspondence.
This requirement begins with the issuance of an IFBC and ends upon execution of the
final Agreement or when the IFBC has been cancelled. Violators of this prohibition shall
be subject to sanctions as provided in the Manatee County Code of Laws.

UNBALANCED BIDDING PROHIBITED

County recognizes that large and/or complex projects will often result in a variety of
methods, sources, and prices. However, where in the opinion of the County such variation
does not appear to be justified given bid requirements and industry and market
conditions, the Bid will be presumed to be unbalanced. Examples of unbalanced Bids
will include:

a. Bids showing omissions, alterations of form, additions not specified, or required
conditional or unauthorized alternate bids.

b. Bids quoting prices that substantially deviate, either higher or lower, from those
included in the Bids of competitive Bidders for the same line item unit costs.

c. Bids where the unit costs offered are in excess of, or below reasonable cost analysis
values.

In the event County determines that a Bid is presumed unbalanced, it will request the
opportunity to and reserves the right to, review all source quotes, bids, price lists, letters
of intent, and other supporting documentation which the Bidder obtained and upon which
the Bidder relied upon to develop its Bid. County reserves the right to deem any
presumptive unbalanced Bid where the Bidder is unable to demonstrate the validity
and/or necessity of the unbalanced unit costs as non-responsive.

FRONT LOADING OF BID PRICING PROHIBITED

Prices offered for performance and/or acquisition activities which occur early in the
Project Schedule, such as mobilization; clearing and grubbing; or maintenance of traffic;
that are substantially higher than pricing of competitive bidders within the same portion
of the Project Schedule, will be presumed to be front loaded. Front loaded bids could
reasonably appear to be an attempt to obtain unjustified early payments creating a risk of
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A.16

A.17

A.18

insufficient incentive for the bidder to complete the Work or otherwise creating an
appearance of an undercapitalized bidder.

In the event County determines that a bid is presumed to be front loaded, it will request
the opportunity to, and reserves the right to, review all source quotes, bids, price lists,
letters of intent, and other documents which the bidder obtained and upon which the
bidder relied upon to develop the pricing or acquisition timing for these bid items. County
reserves the right to reject as nonresponsive any presumptive front-loaded bids where the
bidder is unable to demonstrate the validity and/or necessity of the front-loaded costs.

WITHDRAWAL OR REVISION OF BIDS
Bidders may withdraw Bids under the following circumstances:

a. IfBidder discovers a mistake(s) prior to the Due Date and Time. Bidder may withdraw
its Bid by submitting a written notice to the Procurement Division. The notice must
be received in the Procurement Division prior to the Due Date and Time for receiving
Bids. A copy of the request shall be retained, and the unopened Bid returned to the
Bidder; or

b. After the Bids are opened but before a contract is signed, Bidder alleges a material
mistake of fact if:

1. The mistake is clearly evident in the solicitation document; or
Bidder submits evidence which clearly and convincingly demonstrates that a

mistake was made in the Bid. Request to withdraw a Bid must be in writing and
approved by the Purchasing Official.

IRREVOCABLE OFFER

Any Bid may be withdrawn up until the Due Date and Time. Any Bid not so withdrawn
shall, upon opening, constitute an irrevocable offer for a period of one hundred twenty
(120) days to provide the goods or services set forth in this IFBC or until one or more of
the Bids have been duly accepted by County, whichever occurs first.

RESERVED RIGHTS

County reserves the right to accept or reject any and/or all bids, to waive irregularities
and minor technicalities, and to request resubmission. Also, County reserves the right to
accept all or any part of the bid and to increase or decrease quantities to meet additional
or reduced requirements of County. Any sole response received by the first submission
date may or may not be rejected by County depending on available competition and
current needs of County. For all items combined, the bid of the lowest, responsive,
responsible bidder will be accepted, unless all bids are rejected.

The lowest, responsible bidder shall mean that Bidder who makes the lowest Bid to sell
goods and/or services of a quality which meets or exceeds the quality of goods and/or
services set forth in the IFBC documents or otherwise required by County.
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A.19

A.20

To be responsive, a Bidder shall submit a Bid which conforms in all material respects to
the requirements set forth in the IFBC.

To be a responsible bidder, the bidder shall have the capability in all respects to perform
fully the bid requirements, and the tenacity, perseverance, experience, integrity,
reliability, capacity, facilities, equipment, and credit which will assure good faith
performance.

Also, County reserves the right to make such investigation as it deems necessary to
determine the ability of any bidder to furnish the service requested. Information County
deems necessary to make this determination shall be provided by the bidder. Such
information may include, but shall not be limited to current financial statements,
verification of availability of equipment and personnel, and past performance records.

APPLICABLE LAWS

Bidder must be authorized to transact business in the State of Florida. All applicable laws
and regulations of the State of Florida and ordinances and regulations of Manatee County
will apply to any resulting Agreement. Any involvement with the Manatee County
Procurement Division shall be in accordance with the Manatee County Procurement
Ordinance as amended.

COLLUSION

By submitting a bid in response to this IFBC, Bidder certifies that it has not divulged,
discussed or compared its bid with any other bidder, and has not colluded with any other
bidder or parties to this bid whatsoever. Further, Bidder, and in the case of a joint bid
each party thereto, certifies as to their own organization, that in connection with this
IFBC that:

a. All prices and/or cost data submitted have been arrived at independently, without
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices and/or cost data, with any other
bidder or with any competitor;

b. All prices and/or cost data quoted for this bid have not been knowingly disclosed by
the Bidder and will not knowingly be disclosed by the Bidder, prior to the scheduled
opening, directly or indirectly to any other bidder or to any competitor;

c. No attempt has been made, or will be made, by Bidder to induce any other person or
firm to submit or not to submit a bid for the purpose of restricting competition;

d. The only person or persons interested in this bid is/are named in Bidder’s Bid and
that no person other than those identified has any interest in the Bid or in the resulting
Agreement to be entered into.

e. No person or agency has been employed or retained to solicit or secure the resulting
Agreement upon an agreement or understanding or a commission, percentage,

Manatee County BCC IFBC No. 26-TA006456JK
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A.21

A.22

A.23

brokerage, or contingent fee except bona fide employees or established commercial
agencies maintained by Bidder for purpose of doing business.

CODE OF ETHICS

With respect to this and any bid, if a Bidder violates, directly or indirectly, the ethics
provisions of the Manatee County Procurement Code and/or Florida criminal or civil laws
related to public procurement, including but not limited to Florida Statutes Chapter 112,
Part II, Code of Ethics for Public Officers and Employees, such Bidder will be ineligible
for award to perform the work described in this IFBC, and may be disqualified from
submitting on any future quote or bid requests to supply goods or services to Manatee
County. By submitting a bid, the Bidder represents to County that all statements made,
and materials submitted are truthful, with no relevant facts withheld.

PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime, as that term is defined in Section 287.133, Florida
Statutes, may not submit a bid to provide any goods or services to a public entity; may
not submit a bid with a public entity for the construction or repair of a public building or
public work; may not submit bids on leases of real property to a public entity; may not
be awarded or perform Work as a contractor, supplier, Subcontractor, or consultant under
an agreement with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in Section 287.017, Florida Statutes, for
CATEGORY TWO for a period of thirty-six (36) months following the date of being
placed on the convicted list.

In addition, the Manatee County Code of Laws prohibits the award of any bid to any
person or entity who/which has, within the past five (5) years, been convicted of, or
admitted to in court or sworn to under oath, a public entity crime or of any environmental
law that, in the reasonable opinion of the Purchasing Official, establishes reasonable
grounds to believe the person or business entity will not conduct business in a responsible
matter.

To ensure compliance with the foregoing, the Code requires all persons or entities
desiring to do business with County to execute and file with the Purchasing Official an
affidavit, executed under the pain and penalties of perjury, confirming that person, entity
and any person(s) affiliated with the entity, does not have such a record and is therefore
eligible to seek and be awarded business with County. In the case of a business entity
other than a partnership or a corporation, such affidavit shall be executed by an authorized
agent of the entity. In the case of a partnership, such affidavit shall be executed by the
general partner(s). A Public Contracting and Environmental Crimes Certification form is
attached herein for this purpose.

SCRUTINIZED COMPANIES

Florida Statutes § 287.135, as amended from time to time, may contain limitations on the
part of a company to conduct business with the County. Submission of a response to this
solicitation shall be subject to all procedural requirements contained within that statute
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A.24

A.25

A.26

A.27

including the submission of any required certification of eligibility to contract with the
County. It shall be the responsibility of the company responding to this solicitation to
concurrently review the current version of the statute and ensure it is compliant. To the
extent a certification is required, it shall be provided on the form located at Appendix F
Vendor Certification Regarding Scrutinized Companies Lists.

AGREEMENT

The successful Bidder will be required to execute the Agreement, a sample of which is
attached hereto and made a part hereof. The County will transmit the Agreement to the
successful Bidder for execution. The successful Bidder agrees to deliver the required
number of duly executed copies of the Agreement, with any other required documents, to
the County within ten calendar days of receipt.

LEGAL NAME

Bidders shall clearly indicate the full legal name, including any d/b/a, address, email
address, and telephone number on the Bid Form. Bid Forms shall be signed above the
typed or printed name and title of the signer. The signer must be an official of the
organization and have the authority to bind the bidder to the submitted bid.

When bidder is a partnership, the Bid Form shall be signed in the name of the firm and
by all partners required under the terms of the partnership agreement. When a corporation
is a bidder, the authorized corporate officers shall sign.

Bidders who are corporations or limited partnerships shall provide a certified copy of
their permit to transact business in the State of Florida, preferably along with the Bid
Form, or within forty-eight (48) hours after request by County.

When submitting a bid as a joint venture, it must have filed paper documents with the
Division of Profession’s Construction Industry Licensing Board prior to submitting a bid.

DISCOUNTS

All discounts must be incorporated in the prices contained in the bid and not shown
separately. Unless otherwise specified in this IFBC, pricing must be all inclusive,
including delivery costs. The prices indicated on the Pricing Form shall be the prices used
in determining award.

TAXES

Manatee County is exempt from Federal Excise and State Sales Taxes. (F.E.T. Cert. No.
59-78-0089K; Florida Sales Tax Exempt Cert. No. 85-8012622206C-6). Therefore, the
Bidder is prohibited from delineating a separate line item in its bid for any sales or service
taxes.

The successful Bidder will be responsible for the payment of taxes of any kind, including
but not limited to sales, consumer, use, and other similar taxes payable on account of the
work performed and/or materials furnished under the award in accordance with all
applicable laws and regulations.
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A.28

A.29

A.30

A31

A32

A.33

QUALITY

Unless otherwise specifically provided in the IFBC documents, all goods provided shall
be new, the latest make or model, of the best quality, of the highest grade of
workmanship, and of the most suitable for the purpose intended.

Unless otherwise specifically provided in the IFBC documents, reference to any
equipment, material, article or patented process, by trade name, brand name, make or
catalog number, shall be regarded as establishing a standard of quality and shall not be
construed as limiting competition.

AUTHORIZED PRODUCT REPRESENTATION

Bidder, by virtue of submitting the name and specifications of a manufacturer's product,
will be required to furnish the named manufacturer's product. Failure to do so may, in the
County's sole discretion, be deemed a material breach of the resulting agreement and
shall constitute grounds for County's immediate termination of the resulting agreement.

ROYALTIES AND PATENTS

The successful Bidder shall pay all royalties and license fees for equipment or processes
in conjunction with the equipment and/or services being furnished. Successful Bidder
shall defend all suits or claims for infringement of any patent, trademark or copyright,
and shall save County harmless from loss on account thereof, including costs and
attorney's fees.

AMERICANS WITH DISABILITIES ACT

Manatee County does not discriminate upon the basis of any individual's disability status.
This non-discrimination policy involves every aspect of County's functions including
one's access to participation, employment, or treatment in its programs or activities.
Anyone requiring reasonable accommodation for an information conference or bid
opening should contact the person named on the cover page of this document at least
twenty-four (24) hours in advance of either activity.

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with Title VI of the Civil Rights Act of 1964, Title 15, Part 8 of the Code
of Federal Regulations and the Civil Rights Act of 1992, Manatee County hereby notifies
all Bidders that it will affirmatively ensure minority business enterprises are afforded full
opportunity to participate in response to this [FBC and will not be discriminated against
on the grounds of race, color, national origin, religion, sex, age, handicap, or marital status
in consideration of award.

MINORITY AND/OR DISADVANTAGED BUSINESS ENTERPRISES

The State of Florida Office of Supplier Diversity provides the certification process and
maintains the database of certified MBE/DBE firms. Additional information may be
obtained at
https://www.dms.myflorida.com/agency administration/office_of supplier diversity _os
d or by calling (850) 487-0915.
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A.34

A.35

A.36

A.37

DELIVERY
Unless otherwise specified, all prices shall include all delivery cost (FOB Destination).

MATHEMATICAL ERRORS

a. Bid pricing forms without imbedded mathematical formulas: In the event of
multiplication/extension error(s), the unit price shall prevail. In the event of addition
error(s) the extension totals will prevail. In the event the dollar amount for contract
contingency is omitted, it will be added to the total price of the Bid.

b. Bid pricing forms with imbedded mathematical formulas: Interactive bid pricing forms
that contain mathematical formulas may be provided solely for the convenience of the
Bidder to automate lengthy and complex bid forms. In the event bid pricing forms with
imbedded formulas are used and a multiplication/extension error(s) is discovered in the
formula, the unit price entered by the Bidder shall prevail. In the event of addition
error(s) the extension totals shall prevail.

c. Bidder shall assume the responsibility and accuracy of the information input in the bid
pricing form and therefore shall verify that the calculations are correct before
submitting its Bid.

d. Regardless of the type of bid pricing form used, all Bids shall be reviewed
mathematically by the County using these standards.

SUBCONTRACTORS

The successful bidder will obtain prior written approval from the County for any
subcontractor(s) and the work each will perform. A subcontractor is defined as any entity
performing work within the scope of the project who is not an employee of the successful
Bidder.

Bidders subcontracting any portion of the work shall include a list of subcontractors
along with their bid. The list shall include: name and address of subcontractor, type of
work to be performed and the percent of the contract amount to be subcontracted.

E-Verify

Prior to the employment of any person under this contract, the successful Bidder shall
utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of (a) all persons employed during the contract term by the
successful Bidder to perform employment duties within Florida and (b) all persons,
including subcontractors, assigned by the successful Bidder to perform work pursuant to
the contract with Manatee County. For more information on this process, please refer to
United States Citizenship and Immigration Service site at: http://www.uscis.gov/.

Only those individuals determined eligible to work in the United States shall be employed
under this contract.

By submission of a bid in response to this IFBC, the successful Bidder commits that all
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employees and subcontractors will undergo e-verification before placement on this
contract.

The successful Bidder shall maintain sole responsibility for the actions of its employees
and subcontractors. For the life of the contract, all employees and new employees brought
in after contract award shall be verified under the same requirement stated above.

DISCLOSURE

Upon receipt, all inquiries and responses to inquiries related to this IFBC become “Public
Records,” and shall be subject to public disclosure consistent with Florida Statues, Chapter
119.

Bids become subject to disclosure thirty (30) days after the opening or if a notice of intent
to award decision is made earlier than this time as provided by Florida Statutes §
119.071(1)(b). No announcement or review of the bids shall be conducted at the public
opening.

Based on the above, County will receive bids at the time and date stated and will make
public at the opening the names of the business entities of all that submitted a bid.

If County rejects all bids and concurrently notices its intent to reissue the solicitation, the
rejected bids are exempt from public disclosure until such time as County provides notice
of an intended decision concerning the reissued solicitation or until County withdraws the
reissued solicitation. A bid is not exempt for longer than twelve (12) months after the initial
notice rejecting all bids.

Pursuant to Florida Statutes 119.0701, to the extent successful Bidder is performing
services on behalf of the County, successful Bidder must:

a. Keep and maintain public records required by public agency to perform the service.

b. Upon request from the public agency’s custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided in
Florida Statutes, Chapter 119, or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the successful
Bidder does not transfer the records to the public agency.

d. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of contractor or keep and maintain public records required by the
public agency to perform the service. If the successful Bidder transfers all public
records to the public agency upon completion of the contract, the successful Bidder
shall destroy any duplicate public records that are exempt or confidential and exempt
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from public records disclosure requirements. If the successful Bidder keeps and
maintains public records upon completion of the contract, the successful Bidder shall
meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the public agency, upon request from public
agency’s custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

IF THE SUCCESSFUL BIDDER HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
SUCCESSFUL BIDDER’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO ANY RESULTING CONTRACT, CONTACT COUNTY’S CUSTODIAN OF
PUBLIC RECORDS AT:

BY PHONE: 941.742.5845
BY EMAIL: PUBLIC.RECORDS@MYMANATEE.ORG
BY MAIL: PO BOX 1000
BRADENTON, FLORIDA 34206
IN PERSON: MANATEE COUNTY
ATTN: RECORDS MANAGER
1112 MANATEE AVENUE WEST
BRADENTON, FL 34205

LOCAL PREFERENCE

Local business is defined as a business legally authorized to engage in the sale of the goods

and/or services, and which certifies within its Bid that for at least six (6) full months prior

to the advertisement of this IFBC it has maintained a physical place of business in Manatee,

Desoto, Hardee, Hillsborough, Pinellas or Sarasota County with at least one full-time

employee at that location.

Local preference shall not apply to the following categories of agreements:

a. Purchases or agreements which are funded, in whole or in part, by a governmental or
other funding entity, where the terms and conditions governing the funds prohibit the
preference.

b. Any bid announcement which specifically provides that local preference, as set forth
in this section, is suspended due to the unique nature of the goods or services sought,
the existence of an emergency as found by either the County Commission or County
Administrator, or where such suspension is, in the opinion of the County Attorney,
required by law.

c. For a competitive solicitation for construction services in which fifty percent (50%) or
more of the cost will be paid from state.

d. To qualify for local preference under this section, a local business must certify to
County by completing an “Affidavit as to Local Business Form,” which is
available for download at
https://www.mymanatee.org/departments/financial _management/doing_business_wit
h_manatee_county. Under Procurement Links and Documents, click on “Affidavit as
to Local Business™ to access and print the form. Complete, notarize, and mail the
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notarized original to the following address: Manatee County Procurement Division,
P.O. Box 1000, Bradenton, FL 34206.

e. It is the responsibility of the bidder to ensure accuracy of the Affidavit as to Local
Business and notify County of any changes affecting same.

VENDOR REGISTRATION

Registering your business will provide Manatee County a sourcing opportunity to identify
suppliers of needed goods and services and identify local businesses. To register as a
supplier with the County go to www.mymanatee.org/vendor. For assistance with supplier
registration, call the Procurement Division main number at (941) 749-3014. Office hours
are Monday — Friday, 8:00 A.M. to 5:00 P.M., excluding County holidays.

A link to Vendor Registration is listed on the Procurement Division’s web page at
https://www.mymanatee.org/departments/financial management/doing_business_with_m
anatee_county. Click on “Register as a Vendor”, then “Vendor Registration Form”.
Registration is not mandatory to submit a Bid.

ENVIRONMENTAL SUSTAINABILITY

All bidders are encouraged to use as many environmentally preferable "green" products,
materials, as supplies, as possible to promote a safe and healthy environment.
Environmentally preferable are products or services that have a reduced adverse effect on
the environment.

Bidder shall acknowledge in its Bid if Bidder has an environmental sustainability initiative.
In addition, Bidder shall submit with its Bid a brief summary of Bidder’s environmental
sustainability initiative. This information will be used as a determining factor in the award
decision when all other factors, including local preference, are otherwise equal.

ePAYABLES

Manatee County Board of County Commissioners and the Manatee County Clerk of the
Circuit Court have partnered to offer the ePayables program, which allows payments to be
made to vendors via credit cards.

The Clerk of the Circuit Court will issue a unique credit card number to vendor after goods
are delivered or services rendered, vendors submit invoices to the remit to address on the
purchase order. When payments are authorized, an email notification is sent to the vendor.
The email notification includes the invoice number(s), invoice date(s), and amount of
payment. There is no cost for vendors to participate in this program; however, there may
be a charge by the company that processes your credit card transactions.

If Bidder is interested in participating in this program, complete the ePayables Application
attached  herein and return the completed form via  email to
victoria.casey(@manateeclerk.com.
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BASIS OF AWARD

County will not make award to a Bidder who is delinquent in payment of any taxes, fees,
fines, contractual debts, judgments, or any other debts due and owed to the County, or is
in default on any contractual or regulatory obligation to the County. By submitting this
solicitation response, Bidder attests that it is not delinquent in payment of any such debts
due and owed to the County, nor is it in default on any contractual or regulatory obligation
to the County. In the event the Bidder’s statement is discovered to be false, bidder will be
subject to suspension and/or debarment and the County may terminate any award it has
with bidder.

Award shall be to the lowest, responsive, responsible bidder(s) meeting specifications
which includes delivery time requirements, qualification requirements, and having the
lowest total offer for requirements listed on the Bid Form for the Work as set forth in this
IFBC. Bid prices shall include costs for furnishing all labor, equipment and/or materials
for the completion of the Work to the County’s satisfaction, in accordance with and in the
manner set forth and described in the IFBC documents and within the prescribed time.

Only one (1) bid shall be submitted and considered for the Base Bid and Additional
Additives. Both the Base Bid and Additional Additives are based on a 243 calendar day
completion time.

In evaluating Bids, County shall consider the qualifications of the Bidders; and if required,
may also consider the qualifications of the subcontractors, suppliers, and other persons and
organizations proposed. County may also consider the operating costs, maintenance
requirements, performance data and guarantees of major items of materials and equipment
proposed for incorporation in the Work.

Whenever two or more responsive, responsible bids which are equal with respect to price
and all other evaluation factors are received, the bid from the local business shall be given
preference in award.

Whenever two or more responsive, responsible bids which are equal with respect to price
are received, and both or neither of these bids are from a local business, the award shall be
determined by a chance drawing, coin toss, or similar tie-breaking method conducted by
the Procurement Division and open to the public.

Bidder acknowledges that County has, or may hire, others to perform work similar to or
the same as that which is within the scope of work of this IFBC. In the event that the
successful Bidder cannot meet the delivery time or availability requirements of materials,
the County, at its sole discretion can obtain the goods and services from other sources.

SCOPE OF WORK

The successful Bidder shall furnish and install all materials, equipment and labor which is
reasonably inferable and necessary for the proper completion of the Work specified in this
IFBC, whether specifically indicated in the IFBC or not.
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The successful Bidder shall furnish all shop drawings, work drawings, labor, materials,
equipment, tools, services and incidentals necessary to complete all Work required by these
Specifications.

The successful Bidder shall perform the Work complete, in place and ready for continuous
service and shall include any repairs, replacements, and / or restoration required as a result
of damages caused prior to acceptance by the County.

The Scope of Work consist of furnish and install up to twenty-three (23) oyster reef
modules to complete two adjacent oyster habitat restoration projects within the Manatee
River.

COMPLETION OF WORK

The Work will be completed and ready for final inspection within the specified calendar
days from the date the Contract Time commences to run. Substantial completion shall be
based on 243 calendar days.

LIQUIDATED DAMAGES

If the successful Bidder fails to achieve substantial completion of the Work within the
contract time and as otherwise required by the Agreement (to include not only the entire
Work but any portion of the Work as set forth therein), the County shall be entitled to
retain or recover from the successful Bidder, as liquidated damages and not as a penalty,
the sum of $500.00 per calendar day, commencing upon the first day following expiration
of the contract time and continuing until the actual date of substantial completion.

Such liquidated damages are hereby agreed to be a reasonable estimate of damages the
County will incur because of delayed completion of the Work. The County may deduct
liquidated damages as described in this paragraph from any unpaid amounts then or
thereafter due the successful bidder under this Agreement. Any liquidated damages not
so deducted from any unpaid amounts due the successful bidder shall be payable to the
County at the demand of the County, together with interest from the date of the demand
at the maximum allowable rate.

CONTRACT CONTINGENCY WORK

Contract contingency is a monetary allowance used solely at County’s discretion to
handle unexpected conditions as required to satisfactorily complete the Work in
accordance with the IFBC documents. A Field Directive must be issued by an authorized
County representative to authorize use of contract contingency funds.

The percentage for contract contingency is listed on the Bid Form. Bidder shall enter the
dollar amount for contract contingency based on the percentage of the total base bid. The
total contract award will include contract contingency.

Appropriate uses of contract contingency include increases to existing bid item quantities
that do not change the initial Scope of Work, which may be directed by County staff;
modification items not originally bid which were unforeseen yet necessary during the
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Work to provide a safe, complete Project and that do not change the initial Scope of
Work; and unanticipated conflicts and/or design changes required during construction
which are necessary to provide a safe, complete Project and that do not change the initial
Scope of Work.

Inappropriate uses of contract contingency include anything that changes the initial
Scope of Work, including the Contract Sum and Contract Time, and adding bid items not
previously contemplated that change the initial Scope of Work.

LICENSES AND PERMITS

The successful Bidder shall be solely responsible for obtaining all necessary license and
permit fees, including, but not limited to, all license fees, permit fees, impact fees, or
inspection fees, and responsible for the costs of such fees. Successful Bidder is solely
responsible for ensuring all work complies with all Federal, State, local, and Manatee
County ordinances, orders, codes, laws, rules, regulations, directives, and guidelines.

PROTEST

Any actual bidder, proposer, or contractor who is aggrieved in connection with the notice
of intent to award of a contract with a value greater than $250,000 where such grievance is
asserted to be the result of a violation of the requirements of the Manatee County
Procurement Code or any applicable provision of law by the officers, agents, or employees
of the County, may file a protest to the Purchasing Official.

Protest must be in writing and delivered via email at purchasing@mymanatee.org or by
hand delivery to the Procurement Division at 9000 Town Center Parkway, 2nd Floor,
Lakewood Ranch, FL 34202 by 5:00 p.m. on the fifth business day following the date of
posting of the Notice of Intent to Award on the County website. There is no stay of the
procurement process during a protest. The Purchasing Official shall have the authority to
settle and resolve a protest concerning the intended award of a contract.

For additional information regarding the County protest process, visit the Procurement
Division webpage on the County website.

ACCESSIBILITY

The County is committed to making its documents and information technologies accessible
to individuals with disabilities by meeting the requirements of Section 504 of the
Rehabilitation Act and best practices (W3C WCAG 2). For assistance with accessibility
regarding this solicitation, contact the Manatee County Procurement Division via
email at purchasing@mymanatee.org or by phone at 941-748-4501 X3014.

Successful Bidder shall ensure all its electronic information, documents, applications,
reports, and deliverables required under this Agreement are in a format that meets the
requirements of Section 504 of the Rehabilitation Act and best practices (W3C WCAG 2).

Where not fully compliant with these requirements and best practices, Successful Bidder
shall provide clear points of contact for each document and information technology to
direct users in how to obtain alternate formats. Further, successful Bidder shall develop
accommodation strategies for those non-compliant resources and implement strategies to
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resolve the discrepancies.

A.51 PROHIBITION AGAINST CONSIDERING SOCIAL, POLITICAL, OR
IDEOLOGICAL INTERESTS IN GOVERNMENT CONTRACTS
This section shall serve as notification that this solicitation is in accordance with Florida
Statutes Chapter 287.05701.

A.52 SOLICITATION SCHEDULE

The following schedule has been established for this Solicitation process. Refer to the
County’s website (www.mymanatee.org > Business > Bids & Proposals) for meeting
locations and updated information pertaining to any revisions to this schedule.

Scheduled Item Scheduled Date

Question and Clarification Deadline June 1, 2026

Bid Response Due Date and Time June 17,2026, 1:00 PM, ET
Projected Award August 2026

NOTE: Any statements contained in the Scope of Work, Bid Summary, Construction Agreement,
General Conditions of the Construction Agreement and/or Exhibits which vary from the

information in Section A, Information for Bidders, shall have precedence over the Information for
Bidders.
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SECTION B, BID FORMS
(To be completed and returned with Bid)
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APPENDIX A, MINIMUM QUALIFICATIONS

IFBC No. 26-TA006456JK

Bidders must submit the information and documentation requested in this Attachment that
confirms Bidder meets the following minimum qualification requirement(s):

1.

Must have been registered with the State of Florida, Division of Corporations to do business
in Florida.

No documentation is required. The County will verify registration.

Bidder, or its representative(s), has made an inspection of the construction site for work
specified in this IFBC on or after the date of advertisement of this [IFBC and prior to the Due
Date and Time.

Bidder must submit a statement on company letterhead and signed by an authorized
official of Bidder that Bidder, or its representative(s), has made an inspection of the
construction site, listing the date of the inspection and the individuals, by name, who
conducted the inspection.

Bidder, or Bidder’s subcontractor combined must possess a General Contractor’s License
issued by the Florida Department of Business and Professional Regulation or Certified
Building Contractor (CBC), or Certified Marine Contractor for a period of at least 3
consecutive years since May 1, 2023. License must be current and valid through the Due
Date for submission of bids for this IFBC.

Bidder shall provide a copy of the license, issued by the Florida Department of Business
and Professional Regulation and documentation confirming Bidder or Bidders
Subcontractor has been licensed and or certified for the period of 3 years, through the
date of submission of the bid.

Bidder or Bidder’s subcontractor has provided construction of living shorelines for at least
three (3) projects since June 1, 2023, in which each project included the following components:
oyster/artificial reefs; revetments, breakwaters. To be considered a responsive bidder and
proceed to further evaluation, all project references provided shall respond to the County’s email
inquiry.

. Provide the following information for the three (3) qualifying project references.

a) Name of client

b) Project name

¢) Location (City/State)
d) Client contact name
e) Contact phone

f) Contact email
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g) Service dates (Start/End)

6. Bidder, on the day the bid is submitted, has a certified or registered Qualifying Agent, as
required by Section 489.119, Florida Statues, and that Qualifying Agent has been the same
Qualifying Agent of Bidder for a period of at least two (2) consecutive years, since May 1,
2024.

Submit a copy of Bidder’s Qualifying Agent’s registration or certification along with
supporting documentation confirming Qualifying Agent has been the Qualifying Agent
for Bidder for two (2) years, since May 1, 2024.

7. Bidder is not on the Florida Department of Management Services Suspended, Debarred,
Convicted Vendor Lists.

No documentation is required. The County will verify.

8. If Bidder is submitting as a joint venture must file the required documents with the Florida
Department of Business and Professional Regulation as required by Florida Statute Section
489.119, prior to the Due Date and Time.

If Bidder is a joint venture, provide a copy of Bidder’s approved filing with the Florida
Department of Business and Professional Regulation.

9. Bidder has no reported conflicts of interest in relation to this IFBC.

If no conflicts of interests are present, Bidder must submit a fully completed copy of
Appendix J.

If there is a potential conflict of interest, on a separate page submit a statement to that
affect and disclose the name of any officer, director or agent who is an employee of the
County. Disclose the name of any County employee who owns, directly or indirectly, any
interest in Bidder’s firm or any of its branches.

END OF APPENDIX A
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APPENDIX B, BIDDER’S QUESTIONNAIRE
IFBC No. 26-TA006456JK

Bidder must fully complete and return this form with its Bid. Bidder warrants the truth and
accuracy of all statements and answers herein contained. (Attach additional pages if
necessary.)

THIS QUESTIONNAIRE MUST BE COMPLETED AND SUBMITTED WITH YOUR
BID

1. Contact Information:
FEIN #:

License #:

License Issued to:

Date License Issued (MM/DD/YR):

Company Name:

Physical Address:

City: State of Incorporation: Zip Code:
Phone Number: () Fax Number: ()

Email address:

2. Bidding as: an individual _; a partnership _ ; a corporation __; a joint venture

3. If a partnership, list names and addresses of partners; if a corporation, list names of officers,
directors, shareholders, and state of incorporation; if joint venture, list names and address of
ventures’ and the same if any venture are a corporation for each such corporation, partnership, or
joint venture:

4. Bidder is authorized to do business in the State of Florida: [ ] Yes [ ] No

For how many years?

5. Your organization has been in business (under this firm's name) as a

Is this firm in bankruptcy?

6. Attach a detailed list of Bidders workloads for the next six (6) months that are related
to the project as outlined in this IFBC.

BIDDER:
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7. Is this firm currently contemplating or in litigation? Provide summary details.

8. Have you ever been assessed liquidated damages under a contract during the past five (5)
years? If so, state when, where (contact name, address and phone number) and why.

0. Have you ever failed to complete Work awarded to you? Or failed to complete projects
within contract time? If so, state when, where (contact name, address, phone number) and why.

10.  Have you ever been debarred or prohibited from providing a bid to a governmental entity?
If yes, name the entity and describe the circumstances.

11.  Will you subcontract any part of this Work? If so, describe which portion(s) and to whom.

12.  If any part of work will be subcontracted, list MBE/DBE/WBE/VETERAN to be
utilized. Include the estimated dollar amount of the portion of Work each will perform.

BIDDER:
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13. What equipment do you own to accomplish this Work? (A listing may be attached)

14.  What equipment will you purchase/rent for the Work? (Specify which)

15.  If applicable to the Work for this IFBC, Drilling Supervisor Qualifications: Contractor
shall provide a boring specialist who shall remain on the project site during the entirety of the
directional boring operation. This includes, but is not limited to, drilling fluid preparation,
seaming, boring and pulling. The boring specialist shall have a minimum of five (5) years’
experience in supervising directional bores of similar nature, diameter, materials and lengths.
(Reference: Specification Section 02619, Horizontal Directional Drilling).

Provide the contact information for a minimum of three (3) projects wherein the boring specialist
has performed this type of work, diameter, materials and lengths.

Boring specialist’s name:
Boring specialist’s years of experience in supervising directional bores
Provide contact name, and contact number for projects:

16.  Ifapplicable to the Work for this IFBC, Pipe Fusion Qualifications: All boring and fusing
equipment shall be certified for operation. The Contractor responsible for thermal butt fusing pipe
and fittings shall have manufacturer certification for performing such work or a minimum of five
(5) years of experience performing this type of work.

Thermal butt fusing pipe and fittings contractor or subcontractor’s name:
Attach a copy of contractor’s/subcontractor’s manufacturer certification to this Questionnaire
OR

Provide contractor’s/subcontractor’s years of experience in thermal butt fusing pipe and fittings

If manufacturer certification is not provided, include contact name, and contact number for projects
that confirms five years of experience:

BIDDER:
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17. If applicable to the Work for this IFBC, Pipe Bursting Qualifications: The Contractor shall
be certified by the manufacturer of the pipe bursting system that they are fully trained licensed
installer of the manufacturer’s pipe bursting system. Contractor shall provide a letter to the County
documenting this requirement. (Reference: Specification Section 02619A, Pipe Bursting (PB) of
Existing Mains).

18. List the following regarding the surety which is providing the bond(s):
Surety’s Name:

Address:

Name, address, phone number and email of surety's resident agent for service of process in Florida:
Agent’s Name:
Address:

Phone:

Email:

19. Is Bidder a local business as defined in Section A.38, Local Preference?

[] Yes [ ] No

If yes, by signing below Bidder certifies that for at least six months prior to the advertisement
date of this IFBC it has maintained a physical place of business in Manatee, Desoto, Hardee,
Hillsborough, Pinellas or Sarasota counties with at least one full-time employee at that
location.

BIDDER:

BY:

PRINTED NAME:

TITLE/DATE:

PHYSICAL ADDRESS OF QUALIFYING LOCAL LOCATION:

NAME OF QUALIFYING EMPLOYEE AT LOCAL LOCATION:
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20. Confirm if Bidder has an environmental sustainability initiative as defined in Section A.41.

[ ] Yes [ ]No

If yes, submit a brief summary (2-3 paragraphs) of the environmental sustainability initiative.

BIDDER:
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APPENDIX C, ENVIRONMENTAL CRIMES CERTIFICATION
IFBC No. 26-TA006456JK

SWORN STATEMENT PURSUANT TO ARTICLE V, MANATEE COUNTY PROCUREMENT
CODE

Bidder must fully complete and return this form with its Bid. This form must be signed and
sworn to in the presence of a notary public or other official authorized to administer oaths.

This sworn statement is submitted to the Manatee County Board of County Commissioners by

[Print individual's name and title]

for [Print name of entity submitting sworn statement]

whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is . If the
entity has no FEIN, include the Social Security Number of the individual signing this sworn statement:

I understand that no person or entity shall be awarded or receive an Owner’s Agreement for public
improvements, procurement of goods or services (including professional services) or an Owner’s lease,
franchise, concession or management agreement, or shall receive a grant of Owner’s monies unless
such person or entity has submitted a written certification to Owner that it has not:

(1) been convicted of bribery or attempting to bribe a public officer or employee
of Manatee County, the State of Florida, or any other public entity, including, but
not limited to the Government of the United States, any state, or any local
government authority in the United States, in that officer's or employee's official
capacity; or

(2) been convicted of an agreement or collusion among bidders or prospective
bidders in restraint of freedom of competition, by agreement to bid a fixed price, or
otherwise; or

(3) been convicted of a violation of an environmental law that, in the sole opinion
of Owner’s Purchasing Official, reflects negatively upon the ability of the person
or entity to conduct business in a responsible manner; or

(4) made an admission of guilt of such conduct described in items (1), (2) or (3)
above, which is a matter of record, but has not been prosecuted for such conduct,
or has made an admission of guilt of such conduct, which is a matter of record,
pursuant to formal prosecution. An admission of guilt shall be construed to include
a plea of nolo contendere; or
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(5) where an officer, official, agent or employee of a business entity has been
convicted of or has admitted guilt to any of the crimes set forth above on behalf of
such an entity and pursuant to the direction or authorization of an official thereof
(including the person committing the offense, if he is an official of the business
entity), the business shall be chargeable with the conduct herein above set forth. A
business entity shall be chargeable with the conduct of an affiliated entity, whether
wholly owned, partially owned, or one which has common ownership or a common
Board of Directors. For purposes of this Form, business entities are affiliated if,
directly or indirectly, one business entity controls or has the power to control
another business entity, or if an individual or group of individuals controls or has
the power to control both entities. Indicia of control shall include, without
limitation, interlocking management or ownership, identity of interests among
family members, shared organization of a business entity following the ineligibility
of a business entity under this Article, or using substantially the same management,
ownership or principles as the ineligible entity.

(Continued)

Any person or entity who claims that this Article is inapplicable to him/her/it
because a conviction or judgment has been reversed by a court of competent
jurisdiction shall prove the same with documentation satisfactory to Owner’s
Purchasing Official. Upon presentation of such satisfactory proof, the person or
entity shall be allowed to contract with Owner.

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR MANATEE COUNTY IS VALID THROUGH DECEMBER 31 OF THE
CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT ANY
AGREEMENT OR BUSINESS TRANSACTION SHALL PROVIDE FOR SUSPENSION OF
PAYMENTS, OR TERMINATION, OR BOTH, IF THE CONTRACTING OFFICER OR
COUNTY ADMINISTRATOR DETERMINES THAT SUCH PERSON OR ENTITY HAS
MADE FALSE CERTIFICATION.

[Signature]

STATE OF
COUNTY OF

Sworn to and subscribed before me this _ day of ,20
by

Who is personally known / has produced as
identification

[Type of identification]
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My commission expires

Notary Public Signature

[Print, type or stamp Commissioned name of Notary Public]

Signatory Requirement - In the case of a business entity other than a partnership or a corporation,
this affidavit shall be executed by an authorized agent of the entity. In the case of a partnership,
this affidavit shall be executed by the general partner(s). In the case of a corporation, this affidavit
shall be executed by the corporate president.
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APPENDIX D, FLORIDA TRENCH SAFETY ACT

Bidder must fully complete and return this form with its Bid. This form must be singed in the
presence of a notary public or by an officer authorized to administer oaths.

1.
2.

This Sworn Statement is submitted with IFBC No. 26-TA006456JK

This Sworn Statement is submitted by whose business
address is and, if applicable, its Federal

Employer Identification Number (FEIN) is . If the entity has no FEIN, include the Social
Security Number of the individual signing this sworn statement .

Name of individual signing this Sworn Statement is:
Whose relationship to the above entity is:

The Trench Safety Standards that will be in effect during the construction of this project shall include, but
are not limited to: Laws of Florida, Chapters 90-96, TRENCH SAFETY ACT, and OSHA RULES AND
REGULATIONS 29 CFR 1926.650 Subpart P, effective October 1, 1990.

The undersigned assures that the entity will comply with the applicable Trench Safety Standards and agrees
to indemnify and hold harmless the County and Engineer of Record, and any of their agents or employees
from any claims arising from the failure to comply with said standard.

The undersigned has appropriated the following costs for compliance with the applicable standards:

Units of
Trench Safety Measure Measure Unit Extended
(Description) (LF, SY) Quantity Unit Cost Cost
a. $
b. $
c $
d. $

The undersigned intends to comply with these standards by instituting the following procedures:

THE UNDERSIGNED, in submitting this bid, represents that they have reviewed and considered all
available geotechnical information and made such other investigations and tests as they may deem

necessary to adequately design the trench safety system(s) to be utilized on this project.

(Authorized signature / Title)

SWORN to and subscribed before me this day of , 20
(Impress official seal)

Notary Public, State of

My commission expires:
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Angelina M. Colonneso

CLERK OF THE CIRCUIT COURT AND COMPTROLLER OF MANATEE COUNTY

1115 Manatee Avenue West, Bradenton, Florida 34205 - Phone (941) 749-1800 Fax (941)
741-4082, P.O. Box 25400, Bradenton, Florida 34206 - www.manateeclerk.com

Bidder must fully complete and return this form with its Bid.

APPENDIX E: ePAYABLES APPLICATION

Company name

Contact person

Phone number

Email Address

FINANCE USE ONLY

Open orders: YES or NO

PEID

CREATE DATE

CONFIRMED WITH

Name and phone number

Return completed form Via email to:

IFAS tina.mancini@manateeclerk.com
Via fax to: (941) 741-4011
BANK Via mail:
PO Box 1000
INITIALS Bradenton, Fl 34206

Revised: September 30, 2015

“Pride in Service with a Vision to the Future”
Clerk of the Circuit Court — Clerk of Board of County Commissioners — County Comptroller — Auditor and Recorder
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APPENDIX F, SCRUTINIZED COMPANY CERTIFICATION
IFBC No. 26-TA006456JK

This certification is required pursuant to Florida State Statute Section 287.135.

As of July 1, 2011, a company that, at the time of bidding or submitting a proposal for a new
contract or renewal of an existing contract, is on the Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List
is ineligible for, and may not bid on, submit a proposal for, or enter into or renew a contract with
an agency or local governmental entity for goods or services of $1 million or more.

Bidder must fully complete and return this form with its Bid.

FID or EIN No.
Company
Address
City State Zip
I, , as a representative of

certify and affirm that this company is not on the Scrutinized

Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran

Petroleum Energy Sector List.

Signature Title

Printed Name Date
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APPENDIX G, MANATEE COUNTY, A POLITICAL SUBDIVISION OF THE STATE
OF FLORIDA INDEMNITY AND HOLD HARMLESS
IFBC No. 26-TA006456JK

Bidder must fully complete and return this form with its Bid.

Bidder shall defend, indemnify and hold harmless the County and all of the County’s officers, agents,
employees, and volunteers from and against all claims, liability, loss and expense, including reasonable
costs, collection expenses, attorneys’ fees, and court costs which may arise because of the negligence
(whether active or passive), misconduct, or other fault, in whole or in part (whether joint, concurrent, or
contributing), of Respondent, its officers, employees, representatives and agents in performance or non-
performance of its obligations under the Contract/Agreement. Bidder recognizes the broad nature of this
indemnification and hold harmless clause, as well as the provision of a legal defense to the County when
necessary, and voluntarily makes this covenant and expressly acknowledges the receipt of such good and
valuable consideration provided by the County in support of these indemnification, legal defense and hold
harmless contractual obligations in accordance with the laws of the State of Florida. This clause shall
survive the termination of this Contract/Agreement. Compliance with any insurance requirements required
elsewhere within this Contract/Agreement shall not relieve Bidder of its liability and obligation to defend,
hold harmless and indemnify the County as set forth in this article of the Contract/Agreement.

Nothing herein shall be construed to extend the County’s liability beyond that provided in section
768.28, Florida Statutes.

PROJECT NUMBER AND/OR NAME

INSURANCE AGENT

RESPONDENT SIGNATURE DATE

Acknowledgement:
STATE OF COUNTY OF

The foregoing instrument was acknowledged before me this day of

b

20 by [FULL LEGAL NAME], who is

personally known to me / has produced as identification.

Notary Signature

Print Name
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APPENDIX H, INSURANCE STATEMENT
IFBC No. 26-TA006456JK

Bidder must fully complete and return this form with its Bid.
THE UNDERSIGNED has read and understands the insurance requirements of this IFBC

applicable to any contract resulting from this solicitation and shall provide the insurances
required by this Appendix within ten (10) days from the date of Notice of Intent to Award.

Bidder Name: Date:

Signature
(Authorized
Official):

Printed
Name/Title:

Insurance Agency:

Agent Name: Agent Phone:
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APPENDIX I, ACKNOWLEDGMENT OF ADDENDA
IFBC No. 26-TA006456JK

The undersigned acknowledges receipt of the following addenda:

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Print or type Bidder’s information below:

Name of Bidder Telephone Number
Street Address City/State/Zip
Email Address

Print Name & Title of Authorized Officer

Manatee County BCC

IFBC No. 26-TA006456JK

Signature of Authorized Official

Date
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APPENDIX J, AFFIDAVIT OF NO CONFLICT
IFBC No. 26-TA006456JK

COUNTY OF

STATE OF

BEFORE ME, the undersigned authority, this day of , 20 personally
appeared, , a principal with full authority to bind

(hereinafter the "Affiant"), who being first

duly sworn, deposes and says:

(a) is not currently engaged or will not become engaged in any obligations, undertakings or
contracts that will require the Affiant to maintain an adversarial role against the County or that will impair
or influence the advice, recommendations or quality of work provided to the County; and

(b) has provided full disclosure of all potentially conflicting contractual relationships and full
disclosure of contractual relationships deemed to raise a question of conflict(s); and

(©) has provided full disclosure of prior work history and qualifications that may be deemed
to raise possible question of conflict(s).

Affiant makes this affidavit for the purpose of inducing Manatee County, a political subdivision of the State
of Florida, to enter into an Agreement for Manatee County Oyster Restoration Project.

If applicable, on a separate page Bidder shall disclose the name of any officer, director or agent of Bidder
who is also an employee of the County and the name of any County employee who owns, directly or
indirectly, any interest in the Bidder’s firm or any of its branches. If no conflicts of interest are present,
submit a statement to that affect.

Signature

Print Name

SUBSCRIBED to and sworn before me this day of ,20

[Notary Seal]
Notary Public

My commission expires:

Notary Signature

Print Name

Personally known OR produced identification. Type of identification produced
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APPENDIX K, ANTI-HUMAN TRAFFICKING AFFIDAVIT
(Section 787.06, Florida Statutes)

Before me, the undersigned authority, personally appeared
who was sworn and says that the following information is true and correct:

1. My name is of . I have been
authorized by the Company to provide and execute this affidavit.

2. I am over eighteen years of age and the following information is given from my own
personal knowledge.

3. Company is a nongovernmental entity and I hereby attest that Company does not use
coercion for labor or services as defined in Section 787.06, Florida Statutes.

4. This affidavit is made and given by affiant under penalty of perjury with full knowledge of
applicable Florida laws regarding sworn affidavits and the penalties and liabilities resulting
from false statements and misrepresentations therein.

Signature

STATE OF
COUNTY OF

Sworn to (or affirmed) and subscribed before me by means of

[ ] physical presence or
[ ] online notarization

this day of , 2024, by , Who

[] is personally known to me or
[] has produced as identification.

[CHECK APPLICABLE BOXES TO SATISFY IDENTIFICATION REQUIREMENT OF
SECTION 117.05, FLORIDA STATUTES]

My Commission Expires:

Signature of Notary Public
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APPENDIX L, BID SIGNATURE FORM
IFBC No0.26-TA006456JK, Manatee County Oyster Restoration Project

Total Bid Price/Offer for Bid : $ Complete. Base on a completion
time of 243 calendar days.

As Bidder, we understand that any Bid Pricing Form containing imbedded mathematical formulas
provided with this IFBC are provided solely for the convenience of the Bidder. As such, we
understand that to be considered responsive, it is our sole responsibility to provide unit prices for
each line item on the subsequent pages of Appendix M, Bid Pricing Form and regardless of
whether the Bid Pricing Form contains imbedded mathematical formulas the Bidder shall assume
the responsibility and accuracy of the information input in the Bid Pricing Form. Additionally,
Bidder understands that all Bids will be reviewed for Mathematical Errors in accordance with
Article A.35 of the IFBC documents.

We, the undersigned, hereby declare that we have carefully reviewed the IFBC Documents and
subsequent addendums in their entirety and with full knowledge and understanding of the Bid
information and all its requirements, submit this Bid, which is complete in meeting each
specification, term, and condition contained therein.

As Bidder, we understand that the IFBC documents, including but not limited to, all specifications,
terms, and conditions shall be made a part of any resulting Agreement between County and the
successful Bidder. Failure by successful Bidder to comply with such specifications, terms and
conditions shall result in Agreement default, whereupon, the defaulting successful Bidder shall be
required to pay for all re-procurement costs, damages, and attorney fees as incurred by County,
and agrees to forfeit its bid bond.

Authorized Signature(s):

Name and Title of Above
Signer(s):

Date:
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#***BIDDERS MUST PROVIDE PRICING FOR EACH AVAILABLE ITEM WITH QUANTITY FOR THEIR BID TO BE CONSIDERED RESPONSIVE.,**#*%*

APPENDIX M - BID PRICING FORM
IFBC 26-TA006456JK

MANATEE COUNTY OYSTER RESTORATION PROJECT

Base Bid
Estimated Bid Unit
Item No. |Description Unit Quantity Price Bid Price
General
1.1 Mobilizaion/Demobilization LS 1
1.2 Surveying (Pre- and Post-Construction) LS 1
Construction - Oyster Reefs Implementation - Furnish & Install
16 modules total; four (4) of each treatment type per construction drawings
2.1 FDOT Bank and Shore Riprap TN 4,745
2.2 FDOT Ditch Stone TN 653
2.3A  |3" Shell Layer - Recycled Oyster Shell (Furnished by County, installed by Contractor) CY 52
2.3B  |Recycled Oyster Shell Truck Haul Fees LS 1
2.4 3" Shell Layer - Fossilized Oyster Shell CYy 52
Construction - Pile Markers (FWC FUWM) - Furnish & Install
3.1 12" Dia. Non-Spliced Pressure Treated 2.50 CCA Timber Pile Assembly EA 4
3.2 FWC Florida Uniform Waterway Markers (FUWM) Navigational Sign and Associated Hardware EA 4
Soft-Costs
4.1 Environmental Compliance (Inclusive of Turbidity Curtains) LS 1
BASE BID SUB TOTAL
CONTINGENCY FEE (USED ONLY WITH COUNTY APPROVAL)
10% of sub-total
TOTAL BASE BID + CONTINGENCY Based on Completion of (16) Oyster Reef Modules
Additive Alternative
Estimated Bid Unit
Item No. |Description Unit Quantity Price Bid Price
Construction - Treatment A Reef #1 - Furnish & Install
1.1 Mobilization/Demobilization LS 1
1.2 Surveying (Pre- and Post-Construction) LS 1
2.1 FDOT Bank and Shore Riprap TN 297
2.2 FDOT Ditch Stone TN 47
2.3A  |3" Shell Layer - Recycled Oyster Shell (Furnished by County, Installed by Contractor) CY 13
2.3B |Recycled Oyster Shell Truck Haul Fees LS 1
Subtotal - Construction - Treatment A Reef #1 - Furnish & Install
Total Cost Treatment A Reef #1
Construction - Treatment A Reef #2 - Furnish & Install
1.1 Mobilization/Demobilization LS 1
1.2 Surveying (Pre- and Post-Construction) LS 1
2.1 FDOT Bank and Shore Riprap TN 297
2.2 FDOT Ditch Stone TN 47
2.3A |3" Shell Layer - Recycled Oyster Shell (Furnished by County, Installed by Contractor) CY 13
2.3B  |Recycled Oyster Shell Truck Haul Fees LS 1
Subtotal - Construction - Treatment A Reef #2 - Furnish & Install
Total Cost Treatment A Reef #2
Construction - Treatment A Reef #3 - Furnish & Install
1.1 Mobilization/Demobilization LS 1
1.2 Surveying (Pre- and Post-Construction) LS 1
2.1 FDOT Bank and Shore Riprap TN 297
2.2 FDOT Ditch Stone TN 47
2.3A  |3" Shell Layer - Recycled Oyster Shell (Furnished by County, Installed by Contractor) CY 13
2.3B  |Recycled Oyster Shell Truck Haul Fees LS 1
Subtotal - Construction - Treatment A Reef #3 - Furnish & Install
Total Cost Treatment A Reef #3
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Construction - Treatment A Reef #4 - Furnish & Install

1.1 Mobilization/Demobilization LS 1
1.2 Surveying (Pre- and Post-Construction) LS 1
2.1 FDOT Bank and Shore Riprap TN 297
2.2 FDOT Ditch Stone TN 47
2.3A  [3" Shell Layer - Recycled Oyster Shell (Furnished by County, Installed by Contractor) CYy 13

2.3B |Recycled Oyster Shell Truck Haul Fees LS 1

Subtotal - Construction - Treatment A Reef #4 - Furnish & Install

Total Cost Treatment A Reef #4

Construction - Treatment B Reef #1 - Furnish & Install

1.1 Mobilization/Demobilization LS 1
1.2 Surveying (Pre- and Post-Construction) LS 1
2.1 FDOT Bank and Shore Riprap TN 297
2.2 FDOT Ditch Stone TN 47
2.3A  [3" Shell Layer - Fossilized Oyster Shell CYy 13

Subtotal - Construction - Treatment B Reef #1 - Furnish & Install

Total Cost Treatment B Reef #1

Construction - Treatment C Reef #1 - Furnish & Install
1.1 Mobilization/Demobilization LS 1
1.2 Surveying (Pre- and Post-Construction) LS 1
2.1 FDOT Bank and Shore Riprap TN 297
2.2 FDOT Ditch Stone TN 71

Subtotal - Construction - Treatment C Reef #1 - Furnish & Install

Total Cost Treatment C Reef #1

Construction - Treatment D Reef #1 - Furnish & Install
1.1 Mobilization/Demobilization LS 1
1.2 Surveying (Pre- and Post-Construction) LS 1
2.1 FDOT Bank and Shore Riprap TN 297

Subtotal - Construction - Treatment D Reef #1 - Furnish & Install

Total Cost Treatment D Reef #1

#***TO BE CONSIDERED RESPONSIVE, IT IS THE SOLE RESPONSIBILITY OF THE BIDDER TO CORRECTLY CALCULATE AND MANUALLY ENTER ALL SUB-TOTAL,
CONTINGENCY AND TOTAL BID PRICE*#***

BIDDER'S SIGNATURE: DATE:
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SECTION C, BID ATTACHMENTS

Manatee County BCC

IFBC No. 26-TA006456JK
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BID ATTACHMENT 1, INSURANCE AND BOND REQUIREMENTS

The CONTRACTOR will not commence work under the resulting Agreement until all insurance
coverages indicated by an “X” herein have been obtained. The CONTRACTOR shall obtain and
submit to the Procurement Division within ten (10) calendar days from the date of notice of intent
to award, at its expense, the following minimum amounts of insurance (inclusive of any amounts
provided by an umbrella or excess policy): Work under this Agreement cannot commence until all
insurance coverages indicated herein have been obtained on a standard ACORD form (inclusive
of any amounts provided by an umbrella or excess policy):

X] Automobile Liability Insurance Required Limits

Coverage must be afforded under a per occurrence policy form including coverage for all owned,
hired and non-owned vehicles for bodily injury and property damage of not less than:

$1,000,000 Combined Single Limit; OR

$500,000 Bodily Injury and $500,000 Property Damage
$10,000 Personal Injury Protection (No Fault)

$500,000 Hired, Non-Owned Liability

$10,000 Medical Payments

This policy shall contain severability of interests’ provisions.

X] Commercial General Liability Insurance Required Limits (per Occurrence form only;
claims-made form is not acceptable)

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
‘Manatee County, a political subdivision of the State of Florida’ as an Additional Insured, and
include limits not less than:

$1,000,000 Single Limit Per Occurrence

$2,000,000 Aggregate

$1,000,000 Products/Completed Operations Aggregate

$1,000,000 Personal and Advertising Injury Liability

$50,000 Fire Damage Liability

$10,000 Medical Expense, and

$1,000,000, Third Party Property Damage

$ Project Specific Aggregate (Required on projects valued at over $10,000,000)
This policy shall contain severability of interests’ provisions.

X] Employer’s Liability Insurance
Coverage limits of not less than:

e $100,000 Each Accident
$500,000 Disease Each Employee
e $500,000 Disease Policy Limit

Manatee County BCC IFBC No. 26-TA006456JK 47



X] Worker’s Compensation Insurance

[ ] US Longshoremen & Harbor Workers Act
[] Jones Act Coverage

Coverage limits of not less than:

e Statutory workers’ compensation coverage shall apply for all employees in compliance
with the laws and statutes of the State of Florida and the federal government.

e If any operations are to be undertaken on or about navigable waters, coverage must be
included for the US Longshoremen & Harbor Workers Act and Jones Act.

Should ‘leased employees’ be retained for any part of the project or service, the employee leasing
agency shall provide evidence of Workers’ Compensation coverage and Employer’s Liability
coverage for all personnel on the worksite and in compliance with the above Workers’
Compensation requirements. NOTE: Workers’ Compensation coverage is a firm requirement.
Elective exemptions are considered on a case-by-case basis and are approved in a very limited
number of instances.

[] Aircraft Liability Insurance Required Limits

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
‘Manatee County a political subdivision of the State of Florida’ as an Additional Insured, and
include limits not less than:

e Each Occurrence Property and Bodily Injury with no less than $100,000 per
passenger each occurrence or a ‘smooth’ limit.
e § General Aggregate.

[_] Un-Manned Aircraft Liability Insurance (Drone)

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
‘Manatee County a political subdivision of the State of Florida’ as an Additional Insured, and
include limits not less than:

e 3 Each Occurrence Property and Bodily Injury; Coverage shall specifically include
operation of Unmanned Aircraft Systems (UAS), including liability and property damage.
e § General Aggregate

[_] Installation Floater Insurance

When the contract or agreement does not include construction of, or additions to, above ground
building or structures, but does involve the installation of machinery or equipment, Installation
Floater Insurance shall be afforded under a per occurrence policy form, policy shall be endorsed
and name “Manatee County, a political subdivision of the State of Florida” as an Additional
Insured, and include limits not less than:
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e 100% of the completed value of such addition(s), building(s), or structure(s)

[_] Professional Liability and/or Errors and Omissions (E&QO) Liability Insurances
Coverage shall be afforded under either an occurrence policy form or a claims-made policy form.
If the coverage form is on a claims-made basis, then coverage must be maintained for a minimum
of three years from termination of date of the contract. Limits must not be less than:

e $ 1,000,000 Bodily Injury and Property Damage Each Occurrence
$ 2,000,000 General Aggregate

<] Builder’s Risk Insurance

When the contract or agreement includes the construction of roadways and/or the addition of a
permanent structure or building, including the installation of machinery and/or equipment,
Builder’s Risk Insurance shall be afforded under a per occurrence policy form, policy shall be
endorsed and name “Manatee County, a political subdivision of the State of Florida” as an
Additional Insured, and include limits not less than:

e An amount equal to 100% of the completed value of the project, or the value of the
equipment to be installed
e The policy shall not carry a self-insured retention/deductible greater than $10,000

Coverage shall be for all risks and include, but not be limited to, storage and transport of materials,
equipment, supplies of any kind whatsoever to be used on or incidental to the project, theft
coverage, and Waiver of Occupancy Clause Endorsement, where applicable.

[] Cyber Liability Insurance

Coverage shall comply with Florida Statute 501.171, shall be afforded under a per occurrence
policy form, policy shall be endorsed and name ‘Manatee County, a political subdivision of the
State of Florida’ as an Additional Insured, and include limits not less than:

Security Breach Liability

Security Breach Expense Each Occurrence
Security Breach Expense Aggregate
Replacement or Restoration of Electronic Data
Extortion Threats

Business Income and Extra Expense

Public Relations Expense

e 6 o o o o o
2RSS aRC RS C I A s )

NOTE: Policy must not carry a self-insured retention/deductible greater than $25.000.
[] Hazardous Materials Insurance (As Noted Below)

Hazardous materials include all materials and substances that are currently designated or defined
as hazardous by the law or rules of regulation by the State of Florida or federal government.
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All coverage shall be afforded under either an occurrence policy form or a claims-made policy
form, and the policy shall be endorsed and name ‘Manatee County, a political subdivision of the
State of Florida’ as an Additional Insured. If the coverage form is on a claims-made basis, then
coverage must be maintained for a minimum of three years from termination of date of the contract.
Limits must not be less than:

(] Pollution Liability
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily Injury

and Property Damage to include sudden and gradual release, each claim and aggregate.

[ Asbestos Liability (If handling within scope of Contract)
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily Injury

and Property Damage to include sudden and gradual release, each claim and aggregate.

] Disposal

When applicable, CONTRACTOR shall designate the disposal site and furnish a Certificate of
Insurance from the disposal facility for Environmental Impairment Liability Insurance
covering liability.

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Liability
for Sudden and Accidental Occurrences, each claim and an aggregate.

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Liability
for Non-Sudden and Accidental Occurrences, each claim and an aggregate.

[] Hazardous Waste Transportation Insurance

CONTRACTOR shall designate the hauler and have the hauler furnish a Certificate of Insurance
for Automobile Liability insurance with Endorsement MCS-90 for liability arising out of the
transportation of hazardous materials. EPA identification number shall be provided.

All coverage shall be afforded under either an occurrence policy form or a claims-made policy form
and the policy shall be endorsed and name “Manatee County, a political subdivision of the State
of Florida” as an Additional Insured. If the coverage form is on a claims-made basis, then coverage
must be maintained for a minimum of three years from termination of date of the contract. Limits
must not be less than:

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, per accident.

[] Liquor Liability Insurance

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:

e $1,000,000 Each Occurrence and Aggregate
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[ ] Garage Keeper’s Liability Insurance

Coverage shall be required if the maintenance, servicing, cleaning or repairing of any County
motor vehicles is inherent or implied within the provision of the contract.

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:

e Property and asset coverage in the full replacement value of the lot or garage.

[] Bailee’s Customer Liability Insurance

Coverage shall be required for damage and/or destruction when County property is temporarily
under the care or custody of a person or organization, including property that is on, or in transit to
and from the person or organization’s premises. Perils covered should include fire, lightning, theft,
burglary, robbery, explosion, collision, flood, earthquake and damage or destruction during
transportation by a carrier.

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:

e Property and asset coverage in the full replacement value of the County asset(s) in the
CONTRACTOR'’S care, custody and control.

X] Hull and Watercraft Liability Insurance

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:

Each Occurrence
General Aggregate
Fire Damage Liability
10,000 Medical Expense, and
Third Party Property Damage
Project Specific Aggregate (Required on projects valued at over $10,000,000)

e o6 o o o o
SRS CaRC SRS AR S

[] Other [Specify]
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BOND REQUIREMENTS

<] Bid Bond

A Bid Bond in the amount of 5% of the total offer. Bid bond shall be submitted with the sealed
response and shall include project name, location, and / or address and project number. In lieu of
the bond, the bidder may file an alternative form of security in the amount of 5% of the total offer
in the form of a money order, a certified check, a cashier’s check, or an irrevocable letter of credit
issued to Manatee County. NOTE: A construction project over $200,000 requires a Bid Bond in
the amount of 5% of the total bid offer.

X Payment and Performance Bond

A Payment and Performance Bond shall be submitted by Successful Bidder for 100% of the award
amount and shall be presented to Manatee County within ten (10) calendar days of issuance of the
notice of intent to award. NOTE: A construction project over $200,000 requires a Payment and
Performance Bond.

[Remainder of Page Intentionally Left Blank]
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INSURANCE REQUIREMENTS

I.

II.

Manatee County BCC

THE POLICIES BELOW ARE TO CONTAIN, OR BE ENDORSED TO CONTAIN,
THE FOLLOWING PROVISIONS:

1. Commercial General Liability and Automobile Liability Coverages

a.

C.

“Manatee County, a Political Subdivision of the State of Florida,” is to be
named as an Additional Insured in respect to: Liability arising out of activities
performed by or on behalf of the successful Bidder, his agents, representatives, and
employees; products and completed operations of the successful Bidder; or
automobiles owned, leased, hired or borrowed by the successful Bidder. The
coverage shall contain no special limitation(s) on the scope of protection afforded
to the County, its officials, employees or volunteers.

In addition to furnishing a Certificate of Insurance, the successful Bidder shall
provide the endorsement that evidences Manatee County being listed as an
Additional Insured. This can be done in one of two ways: (1) an endorsement can
be issued that specifically lists “Manatee County, a Political Subdivision of the
State of Florida,” as Additional Insured; or, (2) an endorsement can be issued that
states that all Certificate Holders are Additional Insured with respect to the policy.

The successful Bidder's insurance coverage shall be primary insurance with respect
to the County, its officials, employees and volunteers. Any insurance or self-
insurance maintained by the County, its officials, employees or volunteers shall be
excess of successful Bidder's insurance and shall be non-contributory.

The insurance policies must be on an occurrence form.

2. Workers' Compensation and Employers' Liability Coverages

The insurer shall agree to waive all rights of subrogation against the County, its officials,
employees and volunteers for losses arising from work performed by the successful Bidder
for the County.

GENERAL INSURANCE PROVISIONS APPLICABLE TO ALL POLICIES:

1. Prior to the execution of contract, or issuance of a Purchase Order, and then annually
upon the anniversary date(s) of the insurance policy’s renewal date(s) for as long as
this contract remains in effect, successful Bidder shall furnish the County with a
Certificate(s) of Insurance (using an industry accepted certificate form, signed by the
Issuer, with applicable endorsements, and containing the solicitation or contract
number, and title or description) evidencing the coverage set forth above and naming
“Manatee County, a Political Subdivision of the State of Florida” as an Additional
Insured on the applicable coverage(s) set forth above.
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2. If the policy contains an aggregate limit, confirmation is needed in writing (letter,
email, etc.) that the aggregate limit has not been eroded to procurement representative
when supplying Certificate of Insurance.

In addition, when requested in writing from the County, successful Bidder will provide
the County with a certified copy of all applicable policies. The address where such
certificates and certified policies shall be sent or delivered is as follows:

Manatee County, a Political Subdivision of the State of Florida
Attn: Risk Management Division

1112 Manatee Avenue West, Suite 969

Bradenton, FL. 34205

3. The project’s solicitation number and title shall be listed on each certificate.

4. Successful Bidder shall provide thirty (30) days written notice to the Risk Manager of
any cancellation, non-renewal, termination, material change, or reduction in coverage
of any insurance policies to procurement representative including solicitation number
and title with all notices.

5. Successful Bidder agrees that should at any time successful Bidder fail to meet or
maintain the required insurance coverage(s) as set forth herein, the County may
terminate this contract.

6. The successful Bidder waives all subrogation rights against Manatee County, a Political
Subdivision of the State of Florida, for all losses or damages which occur during the
contract and for any events occurring during the contract period, whether the suit is
brought during the contract period or not.

7. The successful Bidder has sole responsibility for all insurance premiums and policy
deductibles.

8. It is the successful Bidder's responsibility to ensure that his agents, representatives and
subcontractors comply with the insurance requirements set forth herein. successful
Bidder shall include his agents, representatives, and subcontractors working on the
project or at the worksite as insured under its policies, or successful Bidder shall furnish
separate certificates and endorsements for each agent, representative, and subcontractor
working on the project or at the worksite. All coverages for agents, representatives, and
subcontractors shall be subject to all of the requirements set forth to the procurement
representative.

9. All required insurance policies must be written with a carrier having a minimum A.M.
Best rating of A- FSC VII or better. In addition, the County has the right to review the
successful Bidder’s deductible or self-insured retention and to require that it be reduced
or eliminated.
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I1I.

IVv.

VI.

Successful Bidder understands and agrees that the stipulated limits of coverage listed
herein in this insurance section shall not be construed as a limitation of any potential
liability to the County, or to others, and the County’s failure to request evidence of this
insurance coverage shall not be construed as a waiver of successful Bidder’s obligation to
provide and maintain the insurance coverage specified.

The enclosed Hold Harmless Agreement shall be signed by the successful Bidder and shall
become a part of the contract.

Successful Bidder understands and agrees that the County does not waive its immunity,
and nothing herein shall be interpreted as a waiver of the County’s rights, including the
limitation of waiver of immunity, as set forth in Florida Statutes 768.28, or any other
statutes, and the County expressly reserves these rights to the full extent allowed by law.

No award shall be made until the Procurement Division has received the Certificate of
Insurance and Hold Harmless Agreement in accordance with this section.

[Remainder of page intentionally left blank]
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BID ATTACHMENT 2, TECHNICAL SPECIFICATIONS
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BID ATTACHMENT 2 — TECHNICAL SPECIFICATIONS
Manatee County Oyster Restoration Project

Table of Contents

FINAL FEDERAL CONSISTENCY STATEMENT

These technical specifications define quantities, materials, construction means and methods, and
documentation requirements tied directly to the project Scope of Work and Independent Cost
Estimate (ICE), ensuring enforceable scope control and cost reasonableness in accordance with
2CFR 200.

DIVISION T1 GENERAL REQUIREMENTS
SECTION T01010 SUMMARY OF WORK

1.01 PROJECT DESCRIPTION

The Manatee County Oyster Restoration Project consists of the construction of twenty-three (23)
oyster reef modules to complete two adjacent oyster habitat restoration projects within the
Manatee River. The distance between the project sites is approximately 1,000 feet and both are
located north of the State Route 64 Bridge (Manatee Ave E.) at the confluence of the Manatee
and Braden Rivers.

The southernmost oyster habitat restoration project consists of twelve (12) bean-shaped modules
located north of the Dot-Dash-Dit Islands. Nine (9) of these modules will be installed in two
staggered rows along the north shorelines of the Dot-Dash-Dit Islands; the remaining three (3)
modules will be installed south of the Dot and Dash Islands. The second oyster habitat
restoration project consists of eleven (11) bean-shaped modules to be installed at the River
Confluence Site off the western shoreline of VIEW Carlton Arms. Both project sites will be built
in accordance with the permitted construction plans.

Work includes installation of twenty-three (23) engineered modules by constructing a base of
native limestone that vary only by spat settlement substrate (i.e., the 3-inch veneer) to include:
five (5) modules with limestone riprap only; five (5) modules with a ditch stone veneer; five (5)
modules with a fossilized shell veneer; and eight (8) modules with a recycled oyster shell veneer.

1.02 QUANTITIES AND WORK ELEMENTS
Work under this contract includes, but is not limited to the following:

Construction of 23 oyster reef modules (12 at Dot-Dash-Dit, 11 at River Confluence)
Placement of approximately 6,824 TN limestone riprap to create 23 oyster reef modules
Placement of approximately 959 TN of ditch stone across entire project

Placement of approximately 65 CY of 3-inch-thick fossilized shell veneer layer on five
(5) modules

el A
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7.

Placement of approximately 104 CY of 3-inch-thick recycled oyster shell veneer layer on
eight (8) modules

Installations of 4 timber pile markers with reef protection signage (two at each project
site)

Deployment of turbidity curtains and environmental controls

Module Footprint:

~2,380 SF per module
Total footprint up to ~28,560 SF at Dot-Dash-Dit and ~26,180 SF at River Confluence
o ~54,740 SF total

1.03 CONSTRUCTION SEQUENCE

A S e

8.

Mobilization and staging

Installation of turbidity curtains

Module footprint layout and survey staking

Placement of armor stone (i.e., riprap) to construct twenty-three (23) reef modules
Placement of ditch stone

Placement of three veneers (i.e., treatments) over eighteen (18) modules; five (5) ditch
stone, five (5) fossilized oyster shell, eight (8) recycled oyster shell

Installation of four (4) Florida Uniform Waterway Markers (FUWM) navigational safety
markers — two (2) at each site

Final inspection, cleanup, and demobilization

SECTION T01090 REFERENCE STANDARDS

1.01 APPLICABLE STANDARDS

Construction and materials shall comply with the most current versions of the following:

FDOT Standard Specifications for Road and Bridge Construction
ASTM D4992, D698, D1557 (earthwork and materials testing)
AASHTO M43 (riprap gradation)

USACE Engineering Manual EM 385-1-1

USACE NWP 27 & Regional Conditions

FDEP Environmental Resource Permit (ERP) conditions

Florida Uniform Waterway Markers (FUWM) permit conditions
2 CFR 200 — Uniform Guidance

Where discrepancies occur, the more stringent standard shall apply.

SECTION T01150 MEASUREMENT AND PAYMENT

1.01 SCOPE
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A. The scope of this section of the Contract Documents is to further define the items included in each
Bid Item in the Bid Form section of the Contract Documents. Payments will be made based on the
specified items included in the description in this section for each bid item.

B. All contract prices included in the Bid Form section will be full compensation for all labor,
supervision, materials, equipment, tools, incidentals, environmental protection measures, shop
drawings, coordination, testing, quality control, and compliance necessary to complete the
construction as shown on the 100% Engineer Drawings and/or as specified in the Contract
Documents to be performed under this Contract.

C. Failure to comply with federal and state permit conditions shall be considered non-performance
and may result in withholding payment and/or required corrective action at no additional cost to
the County.

1.02 ESTIMATED QUANTITIES

The quantities shown are approximate and are given only as a basis of calculation upon which the award of
the Contract is to be made. The County does not assume any responsibility for final quantities, nor shall the
Contractor claim misunderstanding because of such estimate of quantities. Final payment will be made only
for satisfactory completed quantity of each item.

1.03 WORK OUTSIDE AUTHORIZED LIMITS
No payment will be made for work constructed outside the authorized limits of work.
1.04 MEASUREMENT STANDARDS

Unless otherwise specified for the items involved, all measurements of distance shall be taken horizontally
or vertically.

1.05 AREA MEASUREMENTS

In the measurement of items to be paid for based on area of finished work, the lengths and/or widths to be
used in calculations shall be the final dimensions measured along the surface of the completed work within
the neat lines shown or designated.

1.06 LUMP SUM ITEMS

Where payment for items is shown to be paid for on a lump sum basis, no separate payment will be made
for an item of work required to complete the lump sum items. Lump sum contracts shall be complete, tested,
and fully operable prior to requesting final payment. Contractors may be required to provide a breakdown
of the lump sum totals.

1.07 UNIT PRICE ITEM

Separate payment will be made for the items of work described herein and listed on the Bid Form. Any
related work not specifically listed but required for satisfactory completion of the work shall be included in
the scope of the appropriate listed work items.

No separate payment will be made for the following items, and the cost of such work shall be included in
the applicable pay items of work. Final payments shall not be requested by the Contractor until as-built
(record) drawings have been submitted and approved by the County.

1. Mobilization and demobilization

2. Temporary access, staging, and marine logistics
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Environmental protection, turbidity control, and erosion control
Permitting compliance and monitoring

Disposal of waste and excess materials

Shop drawings and submittals

Cleanup and site restoration

As-built documentation and record drawings

o N kW

Manatee observer

10. Monitoring and reporting requirements

11. Turbidity curtain adjustments and maintenance
12. Testing and inspection support

13. Maintaining public access and site safety

Final payment shall not be made until Record Documents have been submitted and approved by
the County and/or the Engineer of Record.

BASE BID ITEMS ARE AS FOILLOWS:
BASE BID ITEM NO. 1.1: MOBILIZATION/DEMOBILIZATION (LUMP SUM)

Measurement and payment for this Bid Item shall include full compensation for the required 100 percent
(100%) Performance Bond, 100% Payment Bond, all required insurance for the project, and the
Contractor’s mobilization and demobilization costs as shown in the Bid Form. Mobilization includes but is
not limited to preparation and mobilization of personnel, equipment, supplies and incidentals such as safety
and sanitary supplies/facilities.

Payment for Mobilization/Demobilization shall constitute full compensation for all costs associated with
project startup and closeout, including but not limited to mobilization of personnel, equipment, barges,
cranes, marine access, staging areas, temporary facilities, safety equipment, bonds, insurance, and
demobilization upon project completion. Payment shall not exceed five percent (5%) of the total Contract
Amount unless otherwise approved by the County.

BASE BID ITEM NO. 1.2: SURVEYING (PRE- AND POST-CONSTRUCTION) (LUMP
SUM)

Payment shall constitute full compensation for all survey services required to complete the
Project in accordance with the Contract Documents, including but not limited to pre-construction
survey, construction layout and control, verification of installed improvements, and preparation
of partial and final surveys. The survey shall document the final locations, elevations, and
alignments of all constructed features. Surveys shall be submitted in both electronic (AutoCAD-
compatible) and hard-copy format and must be accepted by the County prior to Final Payment.

BASE BID ITEM 2.1: FDOT BANK AND SHORE RIPRAP (TONNAGE)

Measurement shall be based on Tonnage (TN) of riprap placed, measured in-place and accepted.

Manatee County BCC IFBC No. 26-TA006456JK 60



Estimated quantity:
e 4745 TN riprap (FDOT bank and shore rock)

Payment shall include furnishing, transporting, and installing riprap; geotextile fabric; grading;
placement to specified slopes; and all incidentals required for a complete oyster reef system.

BASE BID ITEM NO. 2.2: FDOT DITCH STONE (TONNAGE)

Measurement shall be based on Tonnage (TN) of ditch stone placed, measured in-place and
accepted.

Estimated quantity:
e 653 TN (FDOT ditch stone)
Payment shall include furnishing, transporting, and installing ditch stone.

BASE BID ITEM NO. 2.3 A: 3” SHELL VENEER - RECYCLED OYSTER SHELL
(FURNISHED BY COUNTY, INSTALLED BY CONTRACTOR) (CUBIC YARDS)

Shell measurement shall be based on Cubic Yards (CY) of recycled oyster shell, placed,
measured in-place and accepted.

Estimated quantity:
e 52 CY recycled oyster shell

BASE BID ITEM NO. 2.3 B: RECYCLED OYSTER SHELL TRUCK HAUL FEES
(LUMP SUM)

Truck haul measurement shall be based on the number of truck loads, inclusive of all fuel,
mileage, and/or maintenance required.

Estimated quantity:
e 10 truck hauls
BASE BID ITEM NO. 2.4: FOSSILIZED OYSTER SHELL VENEER (CUBIC YARD)

Shell measurement shall be based on Cubic Yards (CY) of fossilized oyster shell, placed,
measured in-place and accepted

Estimated quantity:
e 52 CY fossilized oyster shell (Contractor to furnish)

BASE BID ITEM NO. 3.1: 12” DIA. NON-SPLICED PRESSURE TREATED 2.50 CCA
TIMBER PILE ASSEMBLY (EACH)
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Measurement shall be based on the number of pile markers installed and accepted.
Estimated quantity:
e 4each

BASE BID ITEM NO. 3.2: FWC FLORIDA UNIFORM WATERWAY MARKERS
(FUWM) NAVIGATIONAL SIGN AND ASSOCIATED HARDWARE (EACH)

Measurement shall be based on the number of signs installed and accepted.
Estimated quantity:
e 4each

BASE BID ITEM NO. 4.1: ENVIRONMENTAL COMPLIANCE (INCLUSIVE OF
TURBIDITY CURTAINS) (LUMP SUM)

Measurement shall be on a lump sum basis for turbidity monitoring, turbidity control, and
protected species observers.

Payment shall be made at the Lump Sum price and shall constitute full compensation for
furnishing, installing, maintaining, relocating, and removing all turbidity barriers, silt fencing,
and other erosion control measures, as well as protected species observers, as required by permits
and Contract Documents.

ADDITIVE ALTERNATIVE BID ITEMS ARE AS FOLLOWS:
CONSTRUCTION - TREATMENT A REEF #1- FURNISH & INSTALL
ALTERNATE BID ITEM NO. 1.1: MOBILIZATION/DEMOBILIZATION (LUMP SUM)

Payment for Mobilization/Demobilization shall constitute full compensation for all costs associated with
project startup and closeout, including but not limited to mobilization of personnel, equipment, barges,
cranes, marine access, staging areas, temporary facilities, safety equipment, bonds, insurance, and
demobilization upon project completion

ALTERNATE BID ITEM NO. 1.2: SURVEYING (PRE- AND POST-CONSTRUCTION)
(LUMP SUM)

Payment shall constitute full compensation for all survey services required to complete the
Project in accordance with the Contract Documents, including but not limited to pre-construction
survey, construction layout and control, verification of installed improvements, and preparation
of partial and final surveys. The survey shall document the final locations, elevations, and
alignments of all constructed features. Surveys shall be submitted in both electronic (AutoCAD-
compatible) and hard-copy format and must be accepted by the County prior to Final Payment.

ALTERNATE BID ITEM NO. 2.1: FDOT BANK AND SHORE RIPRAP (TONNAGE)
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Measurement shall be based on Tonnage (TN) of riprap placed, measured in-place and accepted.
Estimated quantity:

e 297TN
ALTERNATE BID ITEM NO. 2.2: FDOT DITCH STONE (TONNAGE)

Measurement shall be based on Tonnage (TN) of ditch stone placed, measured in-place and
accepted.

Estimated quantity:
e 47TN

ALTERNATE BID ITEM NO. 2.3A: 3” SHELL LAYER - RECYCLED OYSTER SHELL
(FURNISHED BY COUNTY, INSTALLED BY CONTRACTOR) (CUBIC YARD)

Shell measurement shall be based on Cubic Yards (CY) of recycled oyster shell, placed,
measured in-place and accepted.

Estimated quantity:
e 13CY

ALTERNATE BID ITEM NO. 2.3B: RECYCLED OYSTER SHELL TRUCK HAUL FEES
(LUMP SUM)

Truck haul measurement shall be based on the number of truck loads, inclusive of all fuel,
mileage, and/or maintenance required.

CONSTRUCTION - TREATMENT A REEF #2- FURNISH & INSTALL
ALTERNATE BID ITEM NO. 1.1: MOBILIZATION/DEMOBILIZATION (LUMP SUM)

Payment for Mobilization/Demobilization shall constitute full compensation for all costs associated with
project startup and closeout, including but not limited to mobilization of personnel, equipment, barges,
cranes, marine access, staging areas, temporary facilities, safety equipment, bonds, insurance, and
demobilization upon project completion

ALTERNATE BID ITEM NO. 1.2: SURVEYING (PRE- AND POST-CONSTRUCTION)
(LUMP SUM)

Payment shall constitute full compensation for all survey services required to complete the
Project in accordance with the Contract Documents, including but not limited to pre-construction
survey, construction layout and control, verification of installed improvements, and preparation
of partial and final surveys. The survey shall document the final locations, elevations, and
alignments of all constructed features. Surveys shall be submitted in both electronic (AutoCAD-
compatible) and hard-copy format and must be accepted by the County prior to Final Payment.
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ALTERNATE BID ITEM NO. 2.1: FDOT BANK AND SHORE RIPRAP (TONNAGE)
Measurement shall be based on Tonnage (TN) of riprap placed, measured in-place and accepted.
Estimated quantity:

e 297TN
ALTERNATE BID ITEM NO. 2.2: FDOT DITCH STONE (TONNAGE)

Measurement shall be based on Tonnage (TN) of ditch stone placed, measured in-place and
accepted.

Estimated quantity:
e 47TN

ALTERNATE BID ITEM NO. 2.3A: 3” SHELL LAYER - RECYCLED OYSTER SHELL
(FURNISHED BY COUNTY, INSTALLED BY CONTRACTOR) (CUBIC YARD)

Shell measurement shall be based on Cubic Yards (CY) of recycled oyster shell, placed,
measured in-place and accepted.

Estimated quantity:
e 13CY

ALTERNATE BID ITEM NO. 2.3B: RECYCLED OYSTER SHELL TRUCK HAUL FEES
(LUMP SUM)

Truck haul measurement shall be based on the number of truck loads, inclusive of all fuel,
mileage, and/or maintenance required.

CONSTRUCTION - TREATMENT A REEF #3- FURNISH & INSTALL
ALTERNATE BID ITEM NO. 1.1: MOBILIZATION/DEMOBILIZATION (LUMP SUM)

Payment for Mobilization/Demobilization shall constitute full compensation for all costs associated with
project startup and closeout, including but not limited to mobilization of personnel, equipment, barges,
cranes, marine access, staging areas, temporary facilities, safety equipment, bonds, insurance, and
demobilization upon project completion

ALTERNATE BID ITEM NO. 1.2: SURVEYING (PRE- AND POST-CONSTRUCTION)
(LUMP SUM)

Payment shall constitute full compensation for all survey services required to complete the
Project in accordance with the Contract Documents, including but not limited to pre-construction
survey, construction layout and control, verification of installed improvements, and preparation
of partial and final surveys. The survey shall document the final locations, elevations, and

Manatee County BCC IFBC No. 26-TA006456JK 64



alignments of all constructed features. Surveys shall be submitted in both electronic (AutoCAD-
compatible) and hard-copy format and must be accepted by the County prior to Final Payment.

ALTERNATE BID ITEM NO. 2.1: FDOT BANK AND SHORE RIPRAP (TONNAGE)
Measurement shall be based on Tonnage (TN) of riprap placed, measured in-place and accepted.
Estimated quantity:

e 207TN
ALTERNATE BID ITEM NO. 2.2: FDOT DITCH STONE (TONNAGE)

Measurement shall be based on Tonnage (TN) of ditch stone placed, measured in-place and
accepted.

Estimated quantity:
e 47TN

ALTERNATE BID ITEM NO. 2.3A: 3” SHELL LAYER - RECYCLED OYSTER SHELL
(FURNISHED BY COUNTY, INSTALLED BY CONTRACTOR) (CUBIC YARD)

Shell measurement shall be based on Cubic Yards (CY) of recycled oyster shell, placed,
measured in-place and accepted.

Estimated quantity:
e I13CY

ALTERNATE BID ITEM NO. 2.3B: RECYCLED OYSTER SHELL TRUCK HAUL FEES
(LUMP SUM)

Truck haul measurement shall be based on the number of truck loads, inclusive of all fuel,
mileage, and/or maintenance required.

CONSTRUCTION - TREATMENT A REEF #4- FURNISH & INSTALL
ALTERNATE BID ITEM NO. 1.1: MOBILIZATION/DEMOBILIZATION (LUMP SUM)

Payment for Mobilization/Demobilization shall constitute full compensation for all costs associated with
project startup and closeout, including but not limited to mobilization of personnel, equipment, barges,
cranes, marine access, staging areas, temporary facilities, safety equipment, bonds, insurance, and
demobilization upon project completion

ALTERNATE BID ITEM NO. 1.2: SURVEYING (PRE- AND POST-CONSTRUCTION)
(LUMP SUM)

Payment shall constitute full compensation for all survey services required to complete the
Project in accordance with the Contract Documents, including but not limited to pre-construction
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survey, construction layout and control, verification of installed improvements, and preparation
of partial and final surveys. The survey shall document the final locations, elevations, and
alignments of all constructed features. Surveys shall be submitted in both electronic (AutoCAD-
compatible) and hard-copy format and must be accepted by the County prior to Final Payment.

ALTERNATE BID ITEM NO. 2.1: FDOT BANK AND SHORE RIPRAP (TONNAGE)
Measurement shall be based on Tonnage (TN) of riprap placed, measured in-place and accepted.
Estimated quantity:

e 207TN
ALTERNATE BID ITEM NO. 2.2: FDOT DITCH STONE (TONNAGE)

Measurement shall be based on Tonnage (TN) of ditch stone placed, measured in-place and
accepted.

Estimated quantity:
e 47TN

ALTERNATE BID ITEM NO. 2.3A: 3” SHELL LAYER - RECYCLED OYSTER SHELL
(FURNISHED BY COUNTY, INSTALLED BY CONTRACTOR) (CUBIC YARD)

Shell measurement shall be based on Cubic Yards (CY) of recycled oyster shell, placed,
measured in-place and accepted.

Estimated quantity:
e I13CY

ALTERNATE BID ITEM NO. 2.3B: RECYCLED OYSTER SHELL TRUCK HAUL FEES
(LUMP SUM)

Truck haul measurement shall be based on the number of truck loads, inclusive of all fuel,
mileage, and/or maintenance required.

CONSTRUCTION - TREATMENT B REEF #1- FURNISH & INSTALL
ALTERNATE BID ITEM NO. 1.1: MOBILIZATION/DEMOBILIZATION (LUMP SUM)

Payment for Mobilization/Demobilization shall constitute full compensation for all costs associated with
project startup and closeout, including but not limited to mobilization of personnel, equipment, barges,
cranes, marine access, staging areas, temporary facilities, safety equipment, bonds, insurance, and
demobilization upon project completion

ALTERNATE BID ITEM NO. 1.2: SURVEYING (PRE- AND POST-CONSTRUCTION)
(LUMP SUM)
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Payment shall constitute full compensation for all survey services required to complete the
Project in accordance with the Contract Documents, including but not limited to pre-construction
survey, construction layout and control, verification of installed improvements, and preparation
of partial and final surveys. The survey shall document the final locations, elevations, and
alignments of all constructed features. Surveys shall be submitted in both electronic (AutoCAD-
compatible) and hard-copy format and must be accepted by the County prior to Final Payment.

ALTERNATE BID ITEM NO. 2.1: FDOT BANK AND SHORE RIPRAP (TONNAGE)
Measurement shall be based on Tonnage (TN) of riprap placed, measured in-place and accepted.
Estimated quantity:

e 297TN
ALTERNATE BID ITEM NO. 2.2: FDOT DITCH STONE (TONNAGE)

Measurement shall be based on Tonnage (TN) of ditch stone placed, measured in-place and
accepted.

Estimated quantity:
e 47TN

ALTERNATE BID ITEM NO. 2.3A: 3” SHELL LAYER - RECYCLED OYSTER SHELL
(FURNISHED BY COUNTY, INSTALLED BY CONTRACTOR) (CUBIC YARD)

Shell measurement shall be based on Cubic Yards (CY) of recycled oyster shell, placed,
measured in-place and accepted.

Estimated quantity:
e I13CY
CONSTRUCTION - TREATMENT C REEF #1- FURNISH & INSTALL
ALTERNATE BID ITEM NO. 1.1: MOBILIZATION/DEMOBILIZATION (LUMP SUM)

Payment for Mobilization/Demobilization shall constitute full compensation for all costs associated with
project startup and closeout, including but not limited to mobilization of personnel, equipment, barges,
cranes, marine access, staging areas, temporary facilities, safety equipment, bonds, insurance, and
demobilization upon project completion

ALTERNATE BID ITEM NO. 1.2: SURVEYING (PRE- AND POST-CONSTRUCTION)
(LUMP SUM)

Payment shall constitute full compensation for all survey services required to complete the
Project in accordance with the Contract Documents, including but not limited to pre-construction
survey, construction layout and control, verification of installed improvements, and preparation
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of partial and final surveys. The survey shall document the final locations, elevations, and
alignments of all constructed features. Surveys shall be submitted in both electronic (AutoCAD-
compatible) and hard-copy format and must be accepted by the County prior to Final Payment.

ALTERNATE BID ITEM NO. 2.1: FDOT BANK AND SHORE RIPRAP (TONNAGE)
Measurement shall be based on Tonnage (TN) of riprap placed, measured in-place and accepted.
Estimated quantity:

e 297TN
ALTERNATE BID ITEM NO. 2.2: FDOT DITCH STONE (TONNAGE)

Measurement shall be based on Tonnage (TN) of ditch stone placed, measured in-place and
accepted.

Estimated quantity:
e 71TN
CONSTRUCTION - TREATMENT D REEF #1- FURNISH & INSTALL
ALTERNATE BID ITEM NO. 1.1: MOBILIZATION/DEMOBILIZATION (LUMP SUM)

Payment for Mobilization/Demobilization shall constitute full compensation for all costs associated with
project startup and closeout, including but not limited to mobilization of personnel, equipment, barges,
cranes, marine access, staging areas, temporary facilities, safety equipment, bonds, insurance, and
demobilization upon project completion

ALTERNATE BID ITEM NO. 1.2: SURVEYING (PRE- AND POST-CONSTRUCTION)
(LUMP SUM)

Payment shall constitute full compensation for all survey services required to complete the
Project in accordance with the Contract Documents, including but not limited to pre-construction
survey, construction layout and control, verification of installed improvements, and preparation
of partial and final surveys. The survey shall document the final locations, elevations, and
alignments of all constructed features. Surveys shall be submitted in both electronic (AutoCAD-
compatible) and hard-copy format and must be accepted by the County prior to Final Payment.

ALTERNATE BID ITEM NO. 2.1: FDOT BANK AND SHORE RIPRAP (TONNAGE)
Measurement shall be based on Tonnage (TN) of riprap placed, measured in-place and accepted.
Estimated quantity:

e 297TN
SECTION T01340 SHOP DRAWINGS AND SUBMITTALS
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1.01 REQUIRED SUBMITTALS

The Contractor shall submit the following in accordance with the 100% Engineer Drawings
and/or as specified in the Contract Documents:

e Rock source certification (FDOT bank and shore riprap and FDOT ditch stone)

e Fossilized oyster shell source documentation (County to provide recycled oyster shell)
e Installation methodology

e Construction schedule

e Pre-construction survey

e Turbidity monitoring plan as required by permits
1.02 REVIEW

Submittals shall be approved prior to delivery or installations.

SECTION T01550 ENVIRONMENTAL PROTECTION

1.01 WEST INDIAN MANATEE PROTECTION
e Dedicated observer required
e Shutdown if manatee is present within 50 ft
e Idle speed / no wake during all operations
e Signage required
e Adhere to all environmental permit conditions
1.02 WORK VESSEL RESTRICTIONS
e No anchoring or spudding in seagrass or mangroves
e No work shall occur within the identified boundaries of the Critical Wildlife Area (CWA)
at the Dot-Dash-Dit site between September 1% and December 3 1% without prior approval
from Manatee County and other appropriate agencies. The three (3) southern modules at
this site are within the CWA; all other modules are located outside of the CWA.
1.03 TURBIDITY CONTROL
e Curtains must extend to within 1 ft of bottom
e Turbidity monitoring will be adhered to as required by environmental permit conditions
1.04 CULTURAL RESOURCES
e Immediately cease all activities if artifacts are found
e Notify County and agencies (as described in environmental permits) same day
e Resume only with approval
1.05 FILL MATERIALS
e All materials shall be clean and free of debris, contaminants, and prohibited materials

SECTION T01600 MATERIAL AND EQUIPMENT

1.01 BANK AND SHORE RIPRAP
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e Riprap shall consist of durable limestone rock used to form the structural base of each
oyster reef module. Stones shall be sized, placed, and secured to create a stable, erosion-
resistant structure capable of withstanding tidal currents and vessel wake.

e Nominal size: FDOT Bank and Shore Riprap (average 1.5 feet)

¢ Rock shall meet FDOT/AASHTO durability requirements

e Stones shall be placed to achieve dense, interlocking configuration to minimize void
spaces

e Engineer may reject stone not meeting requirements, and any rejected materials shall be
removed at Contractor’s expense

1.02 DITCH STONE
e Ditch stone shall be used to fill voids within the riprap matrix prior to veneer placement
to create stable, relatively flat surface for veneer placement on eighteen (18) modules

o Fill all significant voids between riprap after installation
o Prevent settlement of shell veneer and provide continuous support layer

e Place veneer to a uniform 3-inch thickness on the selected five (5) modules
o Ditch stone veneer shall consist of a 3-inch-thick layer placed on the top of

selected five (5) modules to promote oyster recruitment and habitat establishment

o Install veneer only after ditch stone void placement is complete

e No discharge of loose ditch stone outside module limits

e Size: 6-to-8-inch diameter

1.03 RECYCLED OYSTER SHELL VENEER

e Opyster shell veneer shall consist of a 3-inch-thick layer of loose recycled shell placed on
the top portion of selected modules to promote oyster recruitment and habitat
establishment

o Place to a uniform 3-inch thickness
o Install only after ditch stone void placement is complete
e No discharge of loose shell outside module limits
1.04 FOSSILIZED SHELL VENEER

e Opyster shell veneer shall consist of a 3-inch-thick layer of loose fossilized shell placed on
the top portion of selected modules to promote oyster recruitment and habitat
establishment

o Place to a uniform 3-inch thickness
o Install only after ditch stone void fill placement is complete
e No discharge of loose shell outside module footprint
1.05 MODULE GEOMETRY AND PERFORMANCE CRITERIA

e Modules shall be constructed in accordance with construction drawings and shall meet
the following criteria:

o Riprap top elevation: 0.0 ft NAVDS8
o Side slopes 2:1
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o Bean-shaped modules, as specified in the construction drawings
Modules shall remain stable under tidal and storm conditions, resist settlement or
displacement, and provide suitable substrate for oyster recruitment

1.06 EQUIPMENT AND CONSTRUCTION METHODS

Contractor shall use equipment suitable for shallow-water marine construction and
capable of installing materials without causing environmental damage

Acceptable equipment includes but is not limited to crane barges, spud barges (ONLY
outside SAV areas per permit), amphibious excavators (ONLY outside SAV areas per
permit), and flat deck barges for material transport

Barges must maintain a minimum of 1-ft clearance from the submerged bottom when
fully loaded, or pursuant to environmental permit conditions, whichever is more stringent
Equipment access routes shall avoid sensitive habitats, and no anchoring or spudding is
permitted in seagrass beds or mangrove areas

Controlled placement is required for all materials

Contractor shall inspect installed modules for stability and reposition displaced materials
prior to final acceptance

All environmental permit conditions relative to construction methodology or equipment
must be adhered to

SECTION T01720 PROJECT RECORD DOCUMENTS

The Contractor shall:

Submit Notice of Commencement(s), as required by environmental permits
Maintain daily logs

Provide as-built survey

Submit ENG Form 6285 within 60 days

Submit Form 62-330.310(1) within 30 days

DIVISION T2 SITE WORK

SECTION T02064 SITE PREPARATION AND MODIFICATIONS

1.01 DESCRIPTION

This section includes all activities required to prepare the site for oyster reef module installation,

including staging, access, layout verification, and environmental protection.

1.02 REQUIRMENTS

Pre-construction verification of bathymetry, module layout, and coordinated prior to
construction (field adjustments require Manatee County and/or Engineer of Record
approval)
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e Contractor shall utilize approved boat ramps and staging areas, ensuring equipment
clearance under SR 64 bridge (alternate staging areas require County approval)

e No equipment staging in sensitive habitats, and maintenance of protection of seagrass
beds, adjacent shorelines, and navigational channels must be adhered to

SECTION T02220 EXCAVATION, BACKFILL, FILL AND GRADING FOR
STRUCTURES

1.01 DESCRIPTION

includes any localized grading or preparation required to achieve design elevations for module
placement.

1.02 REQUIREMENTS
e No dredging or excavation permitted
e Disturbance minimized to immediate module footprint

SECTION T02260 FINISH GRADING

1.01 DESCRIPTION

Final shaping of module surfaces and surrounding seabed to match design intent.
1.02 REQUIRMENTS

Ensure smooth transitions at module edges, no abrupt elevation changes

1.03 PERFORMANCE REQUIREMENTS
e No exposed voids or unstable areas
e Modules shall sit flush with seabed at toe

SECTION T02276 TEMPORARY EROSION AND SEDIMENT CONTROL

1.01 DESCRIPTION

Implementation of erosion and turbidity control measures for all in-water work. Must adhere to
all environmental permit conditions.

1.02 TURBIDITY BARRIERS
e Shall extend to within 1 foot of bottom, be securely anchored, and fully enclose the work
area

e Daily inspections for tears, displacement, and/or ineffective containment
1.03 MAINTENANCE

Adjust barriers as needed and replace damaged sections immediately

1.04 REMOVAL
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Removal shall occur only after all work is complete and turbidity returns to ambient levels

1.05 PEFORMANCE STANDARDS
e No visible plume outside the containment area
e Contractor responsible for corrective action

SECTION T02590 RIPRAP MODULE CONSTRUCTION

1.01 DESCRIPTION
Construction of riprap base structures forming the foundation of oyster reef modules.

1.02 INSTALLATION SEQUENCE

Layout module footprint

Place riprap

Fill voids with ditch stone for selected eighteen (18) modules including a veneer layer

el A S

Place veneer layer on selected modules, in accordance with identified treatment plan in
construction drawings

5. Final shaping
1.03 INSTALLATION REQUIREMENTS

e Place riprap in a controlled manner to achieve interlocking structure

e Maintain all design elevations and overall bean-shape
1.04 QUALITY CONTROL

Engineer may require rework after placement inspections
1.05 FAILURE/CORRECTION

Contractor shall reconstruct modules not meeting stability or geometry requirements, and
perform such corrections at no cost to the County

SECTION T02690 OYSTER REEF CONSTRUCTION

1.01 DESCRIPTION

This section includes furnishing, placement, and installation of oyster reef modules consisting of
riprap, ditch stone, fossilized shell, and/or recycled oyster shell to create intertidal habitat and
hydrodynamic attenuation structures.

Work includes installation of the twenty-three (23) engineered modules by constructing a base of
native limestone that vary only by spat settlement substrate (i.e., the 3-inch veneer) to include:
five (5) modules with limestone riprap only; five (5) modules with a ditch stone veneer; five (5)
modules with a fossilized shell veneer; and eight (8) modules with a recycled oyster shell veneer.

1.02 LAYOUT AND CONFIGURATION
e Twenty-three (23) bean-shaped modules

Manatee County BCC IFBC No. 26-TA006456JK 73



o Dot-Dash-Dit: 12 modules
o River Confluence: 11 modules
e 25 feet between modules to maintain navigation corridors
e Modules shall be oriented per plans to reduce flow velocities and promote sediment

stabilization
1.03 MODULE TYPES

Modules shall be constructed per designated treatment types:

e Treatment A: Riprap, ditch stone fill, and recycled oyster shell veneer
e Treatment B: Riprap, ditch stone fill, and fossilized shell veneer
e Treatment C: Riprap, ditch stone fill, ditch stone veneer
e Treatment D: Riprap only
1.04 INSTALLATION REQUIRMENTS
¢ Install modules within permitted footprint only; no encroachment beyond authorized
limits
e Placement sequence should follow riprap, then ditch stone fill (if applicable to module),
then veneer layer (if applicable to module)
e All materials shall be placed with controlled methods; free dumping is prohibited
1.05 PERFORMANCE REQUIREMNTS

Modules shall remain stable under tidal currents and vessel wakes, maintain design elevations
and structural integrity, and provide suitable substrate for oyster recruitment

1.06 NAVIGATION COMPLIANCE

Contractor shall maintain navigability of surrounding waterways as part of scope of construction
operations

1.07 ENVIRONMENTAL COMPLIANCE

Contractor shall avoid impacts to seagrass and marine habitats, cease work if protected species
are observed within safety distance, and comply with all manatee protection conditions, JAXBO
requirements, and environmental permit conditions.

No work shall occur within the identified boundaries of the Critical Wildlife Area (CWA) at the
Dot-Dash-Dit site between September 1% and December 31% without prior approval from
Manatee County and other appropriate agencies. The three (3) southern modules at this side are
within the CWA; all other modules are located outside of the CWA.

1.08 DEFFICIENCIES AND CORRECTIONS

Modules not meeting requirements shall be repaired or reconstructed, including settlement,
misalignment, and/or material loss. All corrections at Contractor expense.
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SECTION T02700 SITE RESTORATION AND CLEANUP

1.01 DESCRIPTION
Final cleanup and restoration of all work and staging areas.

1.02 REQUIREMENTS
e Remove all equipment, debris, and temporary facilities

e Restore staging area and access points
1.03 FINAL CONDITION

Site shall be left clean, stable, and free of all construction debris
1.04 FINAL ACCEPTANCE

Final inspection is required and acceptance is contingent on permit compliance, as-built
documentation, and completion of all work
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BID ATTACHMENT 3, SCOPE OF WORK
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BID ATTACHMENT 3 - SCOPE OF WORK
IFBC No. 26-TA006456JK
BACKGROUND INFORMATION

Manatee County is seeking a qualified and experienced CONTRACTOR to furnish and install up to twenty-
three (23) oyster reef modules to complete two adjacent oyster habitat restoration projects within the
Manatee River. The distance between the sites is approximately 1,500 feet (0.3 miles) and both sites are
located north of the State Road 64 Bridge (Manatee Ave E.) at the confluence of the Manatee and Braden
Rivers (Figure 1).

This Manatee County project is grant funded with a set maximum budget. Specifically, the project is
funded by a State of Florida legislative appropriation (RCP23) administered through the Florida
Department of Environmental Protection (FDEP) and the RESTORE State Expenditure Plan (SEP 18-1),
and therefore needs to be in compliance with 2 CFR 200, RESTORE Act requirements, FDEP grant
agreement provisions, and all other applicable procurement, contracting, and environmental compliance
standards. The FDEP grant deadline for construction completion is March 2027.

This project will be competitively solicited as an Invitation for Bid Construction (IFBC). The bid is
structured to include a Base Bid and Additive Alternates to allow the County to maximize the number of
oyster reef modules constructed within the available grant budget.

The Base Bid shall include construction of sixteen (16) oyster reef modules in accordance with the
contract documents and including an even distribution of the four material types, as follows:

e Four (4) modules — Treatment A (Ditch Stoen Base + Recycled Oyster Shell Veneer)
e Four (4) modules — Treatment B (Ditch Stone Base + Fossilized Shell Veneer)

e Four (4) modules — Treatment C (Ditch Stone Base + Ditch Stone Veneer)

e Four (4) modules — Treatment D (Riprap Only)

In addition to the Base Bid, bidders shall provide individual pricing for seven (7) Additive Alternate
modules. The Additive Alternates shall be bid in accordance with the following material types:

e Up to four (4) modules — Treatment A (Ditch Stoen Base + Recycled Oyster Shell Veneer)
e One (1) module — Treatment B (Ditch Stone Base + Fossilized Shell Veneer)

e One (1) module — Treatment C (Ditch Stone Base + Ditch Stone Veneer)

e One (1) module — Treatment D (Riprap Only)

The County will evaluate bids and select a contractor using the Base Bid price. Selection of Additive
Alternates will be determined post-award and based on construction constraints/deadlines and available
funding, with the goal of maximizing the total modules constructed, while maintaining the preferred
distribution of material types.

The County retains sole discretion to determine:

e  Which modules are constructed (by location and material type) under the Base Bid and Additive
Alternates
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e The prioritization and sequencing of module construction to adhere to Critical Wildlife Area
habitat constraints

e Adjustments necessary to comply with permit conditions, environmental restrictions, and
construction windows

The total available funding for project construction is currently $1,992,999, with the possibility to
add approximately $154,754 in additional funding after the project has started.

‘ o Dot-Dash-Dit
Zaitib A: yqx :

Figure 1. Project site location.

The southernmost oyster restoration project consists of twelve (12), bean-shaped modules located north of
the Dot-Dash-Dit Islands (27.499336, -82.525041), which are owned by the National Audubon Society.
Nine (9) of these modules will be installed in two staggered rows, positioned north of the Goliath Reef
Balls along the north shorelines of the Dot and Dash Islands. Minimum spacing between the modules should
be 25 feet. The remaining three (3) modules will be installed south of the Dot and Dash Islands.

NOTE: The Dot-Dash-Dit Islands are located within a Florida Fish & Wildlife Conservation
Commission (FWC) Critical Wildlife Area (CWA) with highly restricted access between August 31,
2026 and January 1, 2027. The three southern modules at Dot-Dash-Dit are within this CWA; the
remaining nine modules are in proximity to the area. All twelve (12) modules must be installed between
September 1" and December 31*, unless additional permit authorizations are secured.

The second oyster habitat restoration project consists of eleven (11) bean-shaped modules to be installed at
the River Confluence Site (27.503241, -82.523052) off the western shoreline of Carlton Arms in a
staggered, double arc formation with a minimum spacing of 25 feet. Both project sites will be built in
accordance with the 100% Construction Drawings.
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All twenty-three (23) modules will be constructed using a base of native limestone riprap with an average
rock diameter of 1.5-feet. Each module will have an approximate footprint of 2,380 square feet (SF),
including the outer side slopes and inner platform, in accordance with the 100% Construction Drawlings.
For the outer side slopes, the limestone riprap will be arranged at a 1:2 slope (vertical: horizontal). The
inner platform will be flat and established at elevation +0.0° NAVD 88.

Inher Platfofm |

Outer Side Stopé

A total of twenty-three (23) oyster reef modules shall be constructed using four (4) design variations. Five
of the 23 modules will be riprap only; the eighteen (18) remaining modules will also include a layer of 6-
to-8-inch diameter ditch stone, which will be used to fill gaps between the larger limestone riprap on the
inner platform. The ditch stone will create the level base upon which to add a 3” layer of “veneer”. The
four design variations are explained further below:

e Treatment A — Ditch Stone Base + Recycled Oyster Shell Veneer (8 modules)
o Install limestone riprap and ditch stone base as described above.
o Place a 3-inch-thick recycled oyster shell veneer layer.

o Treatment B — Ditch Stone Base + Fossilized Shell Veneer (5 modules)
o Install limestone riprap and ditch stone base as described above.
o Place a 3-inch-thick fossilized shell veneer layer.
e Treatment C - Ditch Stone Base + Ditch Stone Veneer (5 modules)
o Install limestone riprap, then place 6—8-inch ditch stone to fill voids between riprap on the
inner platform.
o Place a 3-inch-thick ditch stone veneer layer over the surface.
e Treatment D — Riprap Only (5 modules)
o Construct using limestone riprap only.
o No ditch stone. No veneer layer required.
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The layout for the twenty-three (23) modules is depicted in the 100% Construction Drawings.

All veneer products, except for the recycled oyster shell, will be procured by the CONTRACTOR. The
recycled oyster shell will be provided by Manatee County through its shell recycling program. The
CONTRACTOR will be responsible for hauling the recycled oyster shell from its storage facility (1401 99
Street NW, Bradenton, FL 34209) to the staging area located at State Road 64 Boat Ramp or to an approved
barge transfer location in preparation for deployment. CONTRACTOR is permitted to recommend an
alternate staging area and/or boat ramp.

The CONTRACTOR shall furnish and install four (4) uniform waterway informational markers in
accordance with Florida Fish and Wildlife Conservation Commission (FWC) Permit No. 26-002 and all
applicable requirements of Chapter 68D-23, Florida Administrative Code (F.A.C.).

e Markers shall be installed at the locations identified in the permit and construction documents,
corresponding to the approved coordinates for the project

e All markers shall be installed on single pile mounts and oriented in accordance with the permitted
direction and placement requirements

e Marker installation shall be completed within a reasonable period of time following the initiation
of construction activities

1.01 SCOPE

Successful Bidder (hereinafter referred to as CONTRACTOR) shall furnish all equipment, labor, materials,
supplies, licensing, transportation, and other components necessary to meet the requirements of the
Agreement. CONTRACTOR will install the oyster reef modules according to specifications and details
within the 100% Construction Drawings titled “Manatee County Oyster Restoration” and ensure all work
adheres with applicable permits, deadlines, and authorizations.

GENERAL REQUIREMENTS

A. Perform pre-construction surveys necessary to successfully construct the project

B. Verity all existing conditions, surveys, and locations of utilities, as applicable. Utilities are not
shown in the plans. CONTRACTOR is responsible for locating all existing utilities, if present, prior
to construction.

C. Any discrepancies in the plans with the field conditions shall be brought to the immediate attention
of the Engineer of Record (EOR) and County Project Manager (PM). Construction shall not
continue until the EOR/PM has addressed the discrepancies.
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D. No construction shall commence until all required permits and approvals have been secured and
the CONTRACTOR has been issued notice to proceed. The CONTRACTOR shall be responsible
for securing any local authorization required to conduct the Scope of Work, such as alternate staging
areas, etc. Construction shall be executed in accordance with all governing regulations including
FDEP, USACE, City of Bradenton, and Manatee County. The CONTRACTOR shall adhere to all
conditions of the permits and authorizations.

E. Work shall be conducted during daylight hours between 7am and 5pm. Weekend work requires
prior written approval from the County’s Project Manager.

F. At the conclusion of construction, the Contractor shall perform post-construction surveys prepared
by a Professional Surveyor and Mapper registered in the State of Florida. These surveys shall be of
sufficient detail and accuracy to enable the Engineer of Record to review and provide a signed and
sealed as-built survey in accordance with the 100% Construction Drawings.

G. The CONTRACTOR shall take all necessary precautions to ensure no navigational hazards and no
impacts to navigational channels within the river during mobilization, staging, construction, and
demobilization.

H. Ensure that all personnel comply with site safety requirements, environmental protection measures,
and any project-specific restrictions related to sensitive habitats, species, or access.

I.  Be responsible for the safety, conduct, and performance of all subcontractors, employees, and
agents on site, as well as for the protection of private and county properties and the surrounding
environment.

J. Submit all invoices in accordance with the County’s invoice procedures, including appropriate
backup documentation (e.g., time logs, delivery receipts, and approved change orders), clearly
identifying pay items, quantities, and project reference numbers.

K. Deliver all equipment and materials to the project site and staging area during County-approved
work hours.

L. Provide documentation identifying equipment, methods, turbidity controls, and hauling routes prior
to commencement of work.

M. Be responsible for all means, methods, sequencing, safety, environmental compliance, and
protection of adjacent properties and navigable waters.

N. The CONTRACTOR acknowledges that the specific modules constructed, as well as the order and
sequencing of construction activities, will be directed by the County and include the 16 Base Bid
modules with the addition of any combination of the seven Additive Alternate modules.

1.02 SERVICE REQUIREMENTS

A. All service personnel shall be uniformed (with the CONTRACTOR name on the uniform) and
qualified to perform the Services as listed herein.
B. Submit regularly scheduled progress reports to the County’s Project Manager following the
schedule below:
a. The CONTRACTOR shall, on a bi-weekly basis, provide written progress reports that
describe the work performed on each task.
b. The CONTRACTOR shall submit monthly project status reports, including, but not limited
to, schedule updates and aerial photographs of progress.
C. Maintain all required licenses and certifications for the duration of the project.
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L.

Be responsible for timely delivery of services.

An on-site visit is required with the County Project Manager prior to any work being conducted.
Ensure all construction equipment, materials, and debris are removed from the project site and any
staging or access areas prior to the completion of the project.

CONTRACTOR is responsible for maintaining environmental protection and jobsite safety.
Provide and enforce the use of appropriate personal protective equipment (PPE) for all personnel.
Ensure all equipment is operated by qualified personnel and maintained in safe working condition.
Always prevent fuel and chemical spills and maintain appropriate spill response kits on-site, readily
accessible for immediate use. In the event of a spill, the Contractor shall immediately cease
operations, contain and control the discharge, and promptly notify the County. All spills shall be
reported and documented in accordance with applicable local, state, and federal regulations.
Water and power utilities are not guaranteed at the site; the CONTRACTOR should be prepared to
provide any required temporary services (e.g., generators, water tanks).

Coordinate with the County to ensure public safety during construction.

The selected CONTRACTOR shall anticipate periodic meetings (frequency will be discussed during the

pre-construction meeting) with County personnel and other agencies as required for resolution of

construction issues and updates on construction progress. These meetings may include:

1.03

Pre-construction site walkthrough

Technical issue resolution

Site condition resolution

Permit agency coordination

Local government agency coordination

Project update meetings

Costs/reimbursement packages and updates to fulfill grant requirements

TECHNICAL REQUIREMENTS

The selected CONTRACTOR shall reference the specifications detailed on the 100% construction
Drawings titled “Manatee County Oyster Restoration”, dated 1/20/2026 and signed/sealed by the Cummins

Cederberg, Inc. Engineer of Record. If items are not addressed fully in the 100% Construction Drawings
specifications, the selected CONTRACTOR should coordinate with the County Project Manager and EOR.

1.04

EXPECTED OUTCOMES OR DELIVERABLES

CONTRACTOR shall include but not be limited to:

A.

As stated on CM-1.0 “General Notes” sheet of the 100% construction Drawings titled “Manatee
County Oyster Restoration”, provide list of submittals for review by the EOR and County Project
Manager for general conformance with the design as presented by the contract documents.
Provide the EOR and County Project Manager with any submittals or notifications required by the
permits authorizing the work.

Perform post-construction surveys prepared by a Professional Surveyor and Mapper registered in
the State of Florida of sufficient detail and accuracy to enable the Engineer of Record to provide a
signed and sealed as-built survey in accordance with the 100% Construction Drawings.
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1.05 COUNTY RESPONSIBILITIES

A. County will provide copies of all permits and engineering drawings.

B. Designate a primary point of contact to serve as the CONTRACTOR’s liaison for all coordination
and communication throughout the duration of the project.

C. County Project Manager and EOR must review and approve any changes to work plans.

ACCESSIBILITY

CONTRACTOR shall ensure all electronic information, documents, applications, reports, and deliverables
required under the Agreement are in a format that meets the requirements of Section 508 of the
Rehabilitation Act and best practices (W3C WCAG 2).

If you are not fully compliant with these requirements and best practices, CONTRACTOR shall provide
clear points of contact for each document and information technology to direct users in how to obtain
alternate formats. Further, CONTRACTOR shall develop accommodation strategies for those non-
compliant resources and implement strategies to resolve the discrepancies.

1.06 PRICE ESCALATION/DE-ESCALATION

Successful CONTRACTOR fees for proposed services shall remain firm for a minimum of 12 months after
execution of the Agreement.

1.07 GRANT DEADLINES
The grant deadline for construction completion is March 2027

1.08 ENVIRONMENTAL PERMIT DEADLINES & CRITICAL WILDLIFE AREA
RESTRICTIONS

Federal authorization (USACE Permit No. SAJ-2025-01385-RSS) expires March 15, 2031.
State authorization (FDEP Permit No. 41-0408792-003-EI) expires on April 8, 2031.
Florida Uniform Waterway Marker (FWC Permit No. 26-002) is perpetual.

IMPORTANT NOTE: The Dot-Dash-Dit Islands are located within a Florida Fish & Wildlife
Conservation Commission (FWC) Critical Wildlife Area (CWA) with highly restricted access between
August 31, 2026 through January 1, 2027. The three southern modules at Dot-Dash-Dit are located within
this CWA and the nine modules to the north are in proximity to this boundary. These modules must be
installed between September 1* and December 31%, unless additional permit authorizations are secured.
The County will coordinate with the FWC and the Audubon Society regarding construction. All
construction activities must be officed outside of the CWA boundaries unless otherwise authorized.

END OF EXHIBIT 1
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BID ATTACHMENT 4, CONTRACT PLANS/DRAWINGS

NOTE - This attachment is uploaded as a separate document on the Procurement page of
the County website with the solicitation document and available for download.
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BID ATTACHMENT 5, D-1 FEDERAL PROVISIONS
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BID ATTACHMENT 5

ATTACHMENT D-1
FEDERAL PROVISIONS APPLICABLE TO SUBRECIPIENT

The Project subject to this Agreement is fully or partially funded by Federal grants and
therefore, the Subrecipient will be required to comply with the following provisions:

1. Drug Free Workplace Requirements: All Subrecipients and contractors entering
into Federal funded contracts over the simplified acquisition threshold (as defined at
41 U.S.C. § 134) must comply with the Drug Free Workplace Act of 1988 (41 U.S.C. 8102), which
requires the Subrecipient to take certain actions to provide a drug-free workplace.

2. Davis-Bacon Act: If applicable, the Subrecipient agrees to comply with all
provisions of the Davis Bacon Act as amended (40 U.S.C. §§ 3141-3144 and 3136-3148), and to
require all of its contractors performing work under this Agreement to adhere to same. The
Subrecipient and its contractors are required to pay wages to laborers and mechanics at a rate not
less than the prevailing wages specified in a wage determination made by the Secretary of Labor.
In addition, the Subrecipient and its contractors are required to pay wages not less than once a
week. If the grant award contains Davis Bacon provisions, the Subrecipient shall place a copy of
the current prevailing wage determination issued by the Department of Labor in the solicitation
documents. The decision to award a contract shall be conditioned upon the acceptance of the wage
determination. The Subrecipient shall report all suspected or reported violations of the
Davis-Bacon Act to the Consortium.

3. Copeland Anti Kick Back Act: Subrecipient and its contractors shall comply with
all the requirements of the Copeland Anti-Kickback Act (18 U.S.C. § 874 and 40 U.S.C. § 3145,
as supplemented by Department of Labor regulations at 29 CFR Part 3), which are incorporated
by reference to this Agreement. Subrecipient and its contractors are prohibited from inducing by
any means any person employed in the construction, completion or repair of public work to give
up any part of the compensation to which he or she is otherwise entitled.

4. Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708):
Where applicable, all contracts awarded in excess of $100,000 that involve the employment of
mechanics or laborers must be in compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented
by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. § 3702 of the Act, each
contractor is required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible provided
that the worker is compensated at a rate of not less than one and a half times the basic rate of pay
for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. § 3704
are applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.
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5. Debarment and Suspension (Executive Orders 12549 and 12689): A contract
award (see 2 CFR 180.220) must not be made under this Agreement to parties listed on the
government wide exclusions in the System for Award Management (SAM), in accordance with
the OMB guidelines at 2 CFR part 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), Debarment and Suspension. SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies,
as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549. The contractor shall certify compliance. The Subrecipient further agrees to include
a provision requiring such compliance in its lower tier covered transactions and subcontracts,
which shall read as follows:

Applicants or bidders for a lower tier covered transaction (except
procurement contracts for goods and services under $25,000 not
requiring the consent of a Council official) are subject to 2 C.F.R.
Part 180, “OMB Guidelines to Agencies on Governmentwide
Debarment and Suspension (Nonprocurement).” In addition,
applicants or bidders for a lower tier covered transaction for a
subaward, contract, or subcontract greater than $100,000 of Federal
funds at any tier are subject to relevant statutes, including among
others, the provisions of 31 U.S.C. 1352, as well as the common
rule, “New Restrictions on Lobbying,” published at 55 FR 6736
(February 26, 1990), including definitions, and the Office of
Management and Budget “Governmentwide Guidance for New
Restrictions on Lobbying,” and notices published at 54 FR 52306
(December 20, 1989), 55 FR 24540 (June 15, 1990), 57 FR 1772
(January 15, 1992), and 61 FR 1412 (January 19, 1996)

6. Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352): Subrecipients that apply
or bid for an award exceeding $100,000 must file the required certification, attached hereto as
Attachment D-4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the non-Federal award.

7. 501(c)(4) Entities. The Lobbying Disclosure Act of 1995, as amended
(2 U.S.C. §1601 et seq.), prohibits any organization described in Section 501(c)(4) of the Internal
Revenue Code that engages in lobbying activities, from receiving federal funds, including through
an award, grant, and/or subgrant. Subrecipient shall ensure that its contractors and sub-awardees
comply with this requirement.

8. Federal Changes: Subrecipient shall comply with all applicable Federal agency
regulations, policies, procedures and directives, including without limitation those listed directly
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or by reference, as they may be amended or promulgated from time to time during the term of the
contract.

0. Safeguarding Personal Identifiable Information: Subrecipient and its
contractors and subawardees will take reasonable measures to safeguard protected personally
identifiable information and other information designated as sensitive by the awarding agency or
is considered sensitive consistent with applicable Federal, state and/or local laws regarding privacy
and obligations of confidentiality.

10. Energy Policy and Conservation Act (43 U.S.C. §6201): Contracts shall comply
with mandatory standards and policies relating to energy efficiency, stating in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation act.
(Pub. L. 94-163, 89 Stat. 871) [53 FR 8078, 8087, Mar. 11, 1988, as amended at 60 FR 19639,
19645, Apr. 19, 1995].

11.  Right to Inventions Under Federal Grants. If applicable, Subrecipient shall
comply with the requirements of 37 C.F.R. part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

12. Equal Employment Opportunity (As per 2 CFR Part 200, Appendix I1(C); 41
CFR § 61-1.4; 41 CFR § 61-4.3; Executive Order 11246 as amended by Executive Order
11375):

Applicability: except as otherwise provided under 41 CFR Part 60, applies to all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3.
Requirement: During the performance of this Agreement, the Subrecipient agrees as follows, and
shall impose all such requirements on its contractors and subcontracts as applicable. The term
“Subrecipient,” as used herein, shall also apply to all of Subrecipient’s contractors and
subcontractors performing work on the Project.

(1) The Subrecipient will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Subrecipient will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, sexual orientation, gender identify, or national
origin. Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff, or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The
Subrecipient agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this nondiscrimination clause;

(2) The Subrecipient will, in all solicitations or advertisements for employees placed by or on
behalf of the Subrecipient, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin;

(3) The Subrecipient will not discharge or in any other manner discriminate against any employee
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or applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint orcharge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with the Subrecipient’s legal duty to
furnish information.

(4) The Subrecipient will send to each labor union or representative of workers with which it has
a collective bargaining Contract or other contract or understanding, a notice to be provided
advising the said labor union or workers’ representatives of the Subrecipient’s commitments under
this section and shall post copies of the notice in conspicuous places available to employees and
applicants for employment;

(5) The Subrecipient will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor;

(6) The Subrecipient will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.;

(7) In the event of the Subrecipient’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the Subrecipient may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.;

(8) Subrecipient will include the portion of the sentence immediately preceding paragraph (1) and
the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each sub-contractor or vendor. The Subrecipient will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance:

Provided, however, that in the event a Subrecipient becomes involved in, or is threatened with,
litigation with a contractor or sub-contractor or vendor as a result of such direction by the
administering agency, the Subrecipient may request the United States to enter into such litigation
to protect the interests of the United States.
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The Subrecipient shall include the following language in all solicitations for construction
services in excess of $10,000 under this Agreement:

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246).

THE OFFEROR'S OR BIDDER'S ATTENTION IS CALLED TO THE “EQUAL
OPPORTUNITY CLAUSE” AND THE “STANDARD FEDERAL EQUAL EMPLOYMENT
SPECIFICATIONS” SET FORTH HEREIN. THE GOALS AND TIMETABLES FOR
MINORITY AND FEMALE PARTICIPATION, EXPRESSED IN PERCENTAGE TERMS FOR

THE CONTRACTOR'S AGGREGATE WORKFORCE IN EACH TRADE ON ALL
CONSTRUCTION WORK IN THE COVERED AREA, ARE AS FOLLOWS:
TIME- GOALS FOR MINORITY GOALS FOR FEMALE
TABLES PARTICIPATION FOR EACH PARTICIPATION IN EACH
TRADE TRADE
0,
% (TO BE INSERTED BY % (TO BE INSERTED BY

SUBRECIPIENT)

IN ACCORDANCE WITH FLORIDA
STATUTES, SECTION 287.0945, NOTICE
OF PROCURMENT OPPORTUNITY IS
SENT TO THE DEPARTMENT OF
MANAGEMENT SERVICES, OFFICE OF
SUPPLIER DIVERSITY INFORMING
THEM OF THE PROCUREMENT AND
REQUESTING THEM TO NOTIFY
THEIR VENDORS.

SUBRECIPIENT)

IN ACCORDANCE WITH FLORIDA
STATUTES, SECTION  287.0945,
NOTICE OF PROCURMENT
OPPORTUNITY IS SENT TO THE
DEPARTMENT OF MANAGEMENT
SERVICES, OFFICE OF SUPPLIER
DIVERSITY INFORMING THEM OF
THE PROCUREMENT  AND
REQUESTING THEM TO NOTIFY
THEIR VENDORS.

THESE GOALS ARE APPLICABLE TO ALL THE CONTRACTOR'S CONSTRUCTION
WORK (WHETHER OR NOT IT IS FEDERAL OR FEDERALLY ASSISTED) PERFORMED
IN THE COVERED AREA. IF THE CONTRACTOR PERFORMS CONSTRUCTION WORK
IN A GEOGRAPHICAL AREA LOCATED OUTSIDE OF THE COVERED AREA, IT SHALL
APPLY THE GOALS ESTABLISHED FOR SUCH GEOGRAPHICAL AREA WHERE THE
WORK IS ACTUALLY PERFORMED. WITH REGARD TO THIS SECOND AREA, THE
CONTRACTOR ALSO IS SUBJECT TO THE GOALS FOR BOTH ITS FEDERALLY
INVOLVED AND NONFEDERALLY INVOLVED CONSTRUCTION.THE CONTRACTOR'S
COMPLIANCE WITH THE EXECUTIVE ORDER AND THE REGULATIONS IN 41 CFR
PART 60-4 SHALL BE BASED ON ITS IMPLEMENTATION OF THE EQUAL
OPPORTUNITY CLAUSE, SPECIFIC AFFIRMATIVE ACTION OBLIGATIONS REQUIRED

Manatee County BCC IFBC No. 26-TA006456JK 90



BY THE SPECIFICATIONS SET FORTH IN 41 CFR 60-4.3(A), AND ITS EFFORTS TO MEET
THE GOALS. THE HOURS OF MINORITY AND FEMALE EMPLOYMENT AND
TRAINING MUST BE SUBSTANTIALLY UNIFORM THROUGHOUT THE LENGTH OF
THE CONTRACT, AND IN EACH TRADE, AND THE CONTRACTOR SHALL MAKE A
GOOD FAITH EFFORT TO EMPLOY MINORITIES AND WOMEN EVENLY ON EACH OF
ITS PROJECTS. THE TRANSFER OF MINORITY OR FEMALE EMPLOYEES OR
TRAINEES FROM CONTRACTOR TO CONTRACTOR OR FROM PROJECT TO PROJECT
FOR THE SOLE PURPOSE OF MEETING THE CONTRACTOR'S GOALS SHALL BE A
VIOLATION OF THE CONTRACT, THE EXECUTIVE ORDER AND THE REGULATIONS
IN 41 CFR PART 60-4. COMPLIANCE WITH THE GOALS WILL BE MEASURED AGAINST
THE TOTAL WORK HOURS PERFORMED.

THE CONTRACTOR SHALL PROVIDE WRITTEN NOTIFICATION TO THE DIRECTOR
OF THE OFFICE OF FEDERAL CONTRACT COMPLIANCE PROGRAMS WITHIN 10
WORKING DAYS OF AWARD OF ANY CONSTRUCTION SUBCONTRACT IN EXCESS
OF $10,000 AT ANY TIER FOR CONSTRUCTION WORK UNDER THE CONTRACT
RESULTING FROM THIS SOLICITATION. THE NOTIFICATION SHALL LIST THE NAME,
ADDRESS AND TELEPHONE NUMBER OF THE SUB-CONTRACTOR; EMPLOYER
IDENTIFICATION NUMBER OF THE SUB-CONTRACTOR; ESTIMATED DOLLAR
AMOUNT OF THE SUBCONTRACT; ESTIMATED STARTING AND COMPLETION
DATES OF THE SUBCONTRACT; AND THE GEOGRAPHICAL AREA IN WHICH THE
SUBCONTRACT IS TO BE PERFORMED.

AS USED IN THIS NOTICE, AND IN THE CONTRACT RESULTING FROM THIS
SOLICITATION, THE “COVERED AREA” IS (INSERT DESCRIPTION OF THE
GEOGRAPHICAL AREAS WHERE THE CONTRACT IS TO BE PERFORMED GIVING THE
STATE, COUNTY AND CITY, IF ANY).

13.  Mandatory Disclosures (2 CFR 200.113). The non-Federal entity or applicant for
a Federal award must disclose, in a timely manner, in writing to the Federal awarding agency or
pass-through entity all violations of Federal criminal law involving fraud, bribery, or gratuity
violations potentially affecting the Federal award. Non-Federal entities that have received a
Federal award including the term and condition outlined in appendix XII to this part are required
to report certain civil, criminal, or administrative proceedings to SAM (currently FAPIIS). Failure
to make required disclosures can result in any of the remedies described in § 200.339.

14. Domestic preferences for procurements (2 CFR 200.322).

(a) As appropriate and to the extent consistent with law, the Subrecipient should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products). The requirements
of this section must be included in all subawards including all contracts and purchase orders for
work or products under this award.
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(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

(2) “Manufactured products” means items and construction materials composed in whole
or in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

15. Trafficking Victims Protection Act (2 CFR Part 175)

The Subrecipient shall include adhere to the the following and shall include the following
language in all subawards if funding could be provided to a private entity under such subaward, as
defined below:

I. Trafficking in persons.

a. Provisions applicable to a recipient that is a private entity.

1. You as the recipient, your employees, subrecipients under this award, and
subrecipients' employees may not -

1. Engage in severe forms of trafficking in persons during the period of time
that the award is in effect;

ii. Procure a commercial sex act during the period of time that the award is
in effect; or

iii. Use forced labor in the performance of the award or subawards under
the award.

2. We as the awarding/subawarding agency may unilaterally terminate this award,
without penalty, if you or a subrecipient that is a private entity -

1. Is determined to have violated a prohibition in paragraph a.1 of this award
term; or

ii. Has an employee who is determined by the agency official authorized to
terminate the award to have violated a prohibition in paragraph a.l of this award term through

conduct that is either -

A. Associated with performance under this award; or

Manatee County BCC IFBC No. 26-TA006456JK 92



B. Imputed to you or the subrecipient using the standards and due
process for imputing the conduct of an individual to an organization that are provided in 2 CFR
part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at [agency must insert reference here to its
regulatory implementation of the OMB guidelines in 2 CFR part 180 (e.g., “2 CFR part XX”)].

b. Provision applicable to a recipient other than a private entity. We as the Federal
awarding agency may unilaterally terminate this award, without penalty, if a subrecipient that is a

private entity -

1. Is determined to have violated an applicable prohibition in paragraph a.l
of this award term; or

2. Has an employee who is determined by the agency official authorized to
terminate the award to have violated an applicable prohibition in paragraph a.l of this award term
through conduct that is either -

1. Associated with performance under this award; or

ii. Imputed to the subrecipient using the standards and due process
for imputing the conduct of an individual to an organization that are provided in 2 CFR part 180,
“OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at [agency must insert reference here to its
regulatory implementation of the OMB guidelines in 2 CFR part 180 (e.g., “2 CFR part XX”)].

c. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any source
alleging a violation of a prohibition in paragraph a.l of this award term.

2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this
section:

1. Implements section 106(g) of the Trafficking Victims Protection Act of
2000 (TVPA), as amended (22 U.S.C. 7104(g)), and

i1. Is in addition to all other remedies for noncompliance that are available
to us under this award.

3. You must include the requirements of paragraph a.l of this award term in any
subaward you make to a private entity.

d. Definitions. For purposes of this award term:

1. “Employee” means either:
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i. An individual employed by you or a subrecipient who is engaged in the
performance of the project or program under this award; or

ii. Another person engaged in the performance of the project or program under this
award and not compensated by you including, but not limited to, a volunteer or individual whose
services are contributed by a third party as an in-kind contribution toward cost sharing or matching
requirements.

2. “Forced labor” means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through the use
of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt
bondage, or slavery.

3. “Private entity”:

i. Means any entity other than a State, local government, Indian tribe, or foreign
public entity, as those terms are defined in 2 CFR 175.25.

11. Includes:

A. A nonprofit organization, including any nonprofit institution of higher
education, hospital, or tribal organization other than one included in the definition of Indian tribe
at 2 CFR 175.25(b).

B. A for-profit organization.
4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

16. No Obligation By Federal Government. The Federal Government is not a party
to this Agreement and is not subject to any obligations or liabilities to the Consortium,
Subrecipient, or any other party pertaining to any matter resulting from this Agreement.

17.  Federal Agency Seals, Logos and Flags. The Subrecipient. shall not use any
Federal Agency seal(s), logos, crests, or reproductions of flags or likenesses of any federal agency
officials without specific federal agency pre-approval.

18. Federal Awardee Performance and Integrity Information System (FAPIIS)(
The Duncan Hunter National Defense Authorization Act of 2009 (Public Law 110-417 and 2
CFR Part 200 Appendix XII)). The Subrecipient shall update the information in the Federal
Awardee Performance and Integrity Information System (FAPIIS) on a semi-annual basis,
throughout the life of this contract, by posting the required information in the System for Award
Management via https://www.sam.gov.
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19. Prohibition On Certain Telecommunications And Video Surveillance Services
Or Equipment (2 CFR § 200.216): Subrecipient and any subcontractors are prohibited to obligate
or spend grant funds to: (1) procure or obtain, (2) extend or renew a contract to procure or obtain;
or (3) enter into a contract to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system,
or as critical technology as part of any system. As described in Pub. L. 115-232, section 889,
covered telecommunications equipment is telecommunications equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). i. For
the purpose of public safety, security of government facilities, physical security surveillance of
critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities). ii. Telecommunications or video surveillance services provided by such
entities or using such equipment. iii. Telecommunications or video surveillance equipment or
services produced or provided by an entity that the Secretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or controlled by, or otherwise, connected to the
government of a covered foreign country.

20. Never Contract With The Enemy (2 CFR Part 183). Subrecipient must exercise
due diligence to ensure that none of the funds, including supplies and services, received are
provided directly or indirectly (including through subawards or contracts) to a person or entity
who is actively opposing the United States or coalition forces involved in a contingency operation
in which members of the Armed Forces are actively engaged in hostilities, which must be
completed through 2 CFR 180.300 prior to issuing a subcontract.

21. Build America, Buy America Act (Pub. L. No. 117-58). To the extent it is
determined to be applicable by the RESTORE Council, Subrecipient shall comply with the “Buy
America” requirements contained in Section 70914 of Pub. L. No 117-58/.
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ATTACHMENT D-2

FEDERAL NON-DISCRIMINATION PROVISIONS

In performing under this Agreement, Subrecipient shall comply with the following
federally mandated non-discrimination requirements, as applicable:

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.)

2. Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681 et seq.)
3. Americans with Disabilities Act of 1990 (ADA) (42 U.S.C. §§ 12101 et seq.)
4. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794)
5. Revised ADA Standards for Accessible Design for Construction Awards

a. Title II of the Americans with Disabilities Act (ADA) (28 C.F.R. part 35;
75 FR 56164, as amended by 76 FR 13285)

b. Title IIT of the ADA (28 C.F.R. part 36; 75 FR 56164, as amended by 76
FR 13286)

6. Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.)

7. Parts II and III of EO 11246, “Equal Employment Opportunity,” (30 FR 12319,
1965), as amended by EO 11375 (32 FR 14303, 1967)

8. EO 12086 “Consolidation of contract compliance functions for equal employment
opportunity” (43 FR 46501, 1978), requiring federally assisted construction contracts to include
the non-discrimination provisions of §§ 202 and 203 of EO 11246 “Equal Employment
Opportunity” (41 C.F.R. § 60-1.4(b), 1991)

0. EO 13166 (August 11, 2000), “Improving Access to Services for Persons With
Limited English Proficiency”

10. Pilot Program for Enhancement of Employee Whistleblower Protections. The

National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2013 (Pub. L. No. 112-239,
enacted January 2, 2013 and codified at 41 U.S.C. § 4712)
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BID ATTACHMENT 6, D-3 FEDERAL PROVISIONS - ENVIRONMENTAL
COMPLIANCE
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BID ATTACHMENT 6

ATTACHMENT D-3
ENVIRONMENTAL COMPLIANCE

In performing under this Agreement, Subrecipient shall comply with all of the federal
environmental statutes, regulations, and executive orders listed below, as applicable:

I. The National Environmental Policy Act (42 U.S.C. § 4321 et. seq.)
2. The Endangered Species Act (16 U.S.C. § 1531 et seq.)

3. Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. § 1801
et seq.)

4. Clean Water Act Section 404 (33 U.S.C. § 1344 et seq.)

5. The Migratory Bird Treaty Act (16 U.S.C. §§ 703-712); Bald and Golden Eagle
Protection Act (16 U.S.C. § 668 et seq.), and Executive Order No. 13186, Responsibilities of
Federal Agencies to Protect Migratory Birds

6. National Historic Preservation Act (54 U.S.C. § 300101 et seq.) and the Advisory
Council on Historic Preservation Guidelines (36 CFR part 800)

7. Clean Air Act (42 U.S.C. § 7401 et seq.), Federal Water Pollution Control Act
(33 U.S.C. § 1251 et seq.) (Clean Water Act), and Executive Order 11738 (“Providing for
administration of the Clean Air Act and the Federal Water Pollution Control Act with respect to
Federal contracts, grants or loans”)

8. The Flood Disaster Protection Act (42 U.S.C. § 4002 et seq.)

0. Executive Order 11988 (“Floodplain Management™) and Executive Order 11990
(“Protection of Wetlands™)

10. Executive Order 13112 (“Invasive Species”)

11. The Coastal Zone Management Act (16 U.S.C. § 1451 et seq.)

12. The Coastal Barriers Resources Act (16 U.S.C. § 3501 et seq.)

13. The Wild and Scenic Rivers Act (16 U.S.C. § 1271 et seq.)

14. The Safe Drinking Water Act (42 U.S.C. § 300 et seq.)

15. The Resource Conservation and Recovery Act (42 U.S.C. § 6901 et seq.)

16. The Comprehensive Environmental Response, Compensation, and Liability Act
(Superfund) (42 U.S.C. § 9601 et seq.)
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17.  Executive Order 12898 (“Environmental Justice in Minority Populations and Low
Income Populations”)

18. Rivers and Harbors Act (33 U.S.C. § 407)

19. Marine Protection, Research and Sanctuaries Act (Pub. L. 92-532, as amended),
National Marine Sanctuaries Act (16 U.S.C. § 1431 et seq.), and Executive Order 13089 (“Coral
Reef Protection™)

20. Farmland Protection Policy Act (7 U.S.C. 4201 et seq.)
21. Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.)

22. Pursuant to 2 CFR §200.322, Subrecipient and its contractors must comply with
Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $1 0,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing
an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.
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BID ATTACHMENT 7, MANATEE COUNTY - SPECIAL PROVISIONS - FEDERAL
GRANTS - TERMS AND CONDITIONS
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MANATEE COUNTY - SPECIAL PROVISIONS —- FEDERAL GRANTS — TERMS AND
CONDITIONS

CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER
FEDERAL AWARDS

In addition to other provisions required, all contracts made by the County that are funded in whole,
or in part, by a Federal grant the following provisions will apply:

A. Termination for Cause

1.

COUNTY shall have the right, by written notice to CONTRACTOR, to terminate this
Agreement, in whole or in part, for failure to substantially comply with the terms and
conditions of this Agreement (Work Assignments, if applicable), to include:

a. Failure to provide the Work that comply with the specifications herein or that fail to
meet COUNTY’S performance standards;

b. Failure to deliver or perform the Work within the time specified in the agreement; or

c. Progress that is at a rate that disrupts the overall performance of this Agreement.

Prior to termination for default, COUNTY shall provide adequate written notice to
CONTRACTOR, affording CONTRACTOR the opportunity to cure the deficiencies or to
submit a specific plan to resolve the deficiencies within ten (10) days (or the period
specified in the notice) after receipt of the notice. Failure to adequately cure the deficiency
shall result in termination action.

Such termination may also result in suspension or debarment of CONTRACTOR in
accordance with Manatee County’s Procurement Ordinance, Chapter 2-26.
CONTRACTOR shall be liable for any damage to COUNTY resulting from
CONTRACTOR’S default of the Agreement.

In the event of termination of this Agreement, CONTRACTOR shall be liable for any
damage to COUNTY resulting from CONTRACTOR'’S default of this Agreement. This
liability includes any increased costs incurred by COUNTY in completing performance
under this Agreement.

In the event of termination by COUNTY for any cause, CONTRACTOR shall not have
any right or claim against COUNTY for lost profits or compensation for lost opportunities.

After a receipt of COUNTY’S Notice of Termination and except as otherwise directed by
COUNTY, CONTRACTOR shall:

a. Stop the Work on the date and to the extent specified,

b. Terminate and settle all orders and subcontracts relating to the performance of the
terminated Work;

c. Transfer all work in process, completed Work, and other materials related to the
terminated Work as directed by COUNTY; and

d. Continue and complete all parts of the Work that have not been terminated.
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B. Termination for Convenience

COUNTY may terminate this Agreement, in whole or in part, or individual Work Assignments
without cause. COUNTY shall provide CONTRACTOR a written “Notice of Intent to
Terminate” thirty (30) days prior to the date of termination. If this Agreement is terminated by
the COUNTY without cause, CONTRACTOR shall be entitled to payment for all Work
performed to the satisfaction of the COUNTY and all expenses incurred under this Agreement
prior to termination, less any costs, expenses or damages due to the failure of the
CONTRACTOR to properly perform pursuant to this Agreement. CONTRACTOR shall not
be entitled to any other compensation, including anticipated profits on unperformed Work.

C. Equal Opportunity Employment
In accordance with 41 C.F.R. §60-1.4(b), the County hereby agrees that it will
incorporate or cause to be incorporated into any contract for construction work, or
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, the following equal
opportunity clause:

During the performance of this contract, the contractor agrees as follows:

The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following:

i.  Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

ii.  The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

iii.  The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
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who has access to the compensation information of other employees or applicants as a
part of such employee’s essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor’s legal duty to furnish
information.

iv.  The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers’ representatives of the contractor’s
commitments under this section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

v.  The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

vi.  The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

vii.  In the event of the contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

viii.  The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for
noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such

direction by the administering agency the contractor may request the United States to
enter into such litigation to protect the interests of the United States.
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D. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708)
To the extent applicable, Contractor agrees to comply with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of
the Act. Contractor must compute the wages of every mechanic and laborer based on a standard
work week of 40 hours.

Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the workweek. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or underworking conditions which are unsanitary, hazardous or
dangerous.

NOTE: These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

E. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act
(33U.S.C. 1251-1387), as amended
To the extent possible, Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C.1251-1387). Contractor shall report all
violations of such Acts to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

F. Suspension and Debarment (Executive Orders 12549 and 12689)

Contractor states that Contractor is not listed on the government-wide exclusions in the federal
government’s System for Award Management (SAM). Such listing would prevent
performance of this Agreement in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part
1989 Comp., p. 235), ‘‘Debarment and Suspension.”” The SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

G. Byrd Anti-Lobbying Amendment (31U.S.C. 1352)

Contractor agrees to file any required anti-lobbying certification required for agreements
funded by Federal grants. Contractor agrees and certifies that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Contractor agrees to
disclose any lobbying with non-Federal funds that takes place in connection with obtaining
this Agreement or any Federal award. Such disclosures are forwarded from tier to tier up to
the non-Federal award.
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H. Domestic Preferences for Procurement. (2 CFR Part 200.322)
Contractor agrees to, as appropriate, to the extent consistent with law, and to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products). The requirements of this section must be included
in all subawards including all contracts and purchase orders for work or product under this
award.

I. Procurement of Recovered Materials (2 CFR Part 200.323)

Contractor agrees to comply with section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA)
at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

J. Prohibition on Certain Telecommunications and Video Surveillance Services or
Equipment (2 CFR Part 200.216)
Contractor is prohibited from obligating or expending loan or grant funds to:
1. Procure or obtain;
2. Extend or renew a contract to procure or obtain; or
3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment,

services, or systems that uses covered telecommunications equipment or services as a

substantial or essential component of any system, or as critical technology as part of

any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei

Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such

entities).

i.  For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security purposes,
video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities).

ii.  Telecommunications or video surveillance services provided by such entities or
using such equipment.

iii.  Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.
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ACKNOWLEDGEMENT OF MANATEE COUNTY SPECIAL PROVISIONS -
FEDERAL GRANTS - TERMS AND CONDITIONS

SOLICITATION NO.

ATTACHMENT

Acknowledge all Special Provisions —Federal Grants Terms and Conditions have been
received and Proposer / Bidder shall abide by all applicable federal provisions as defined in
2 CFR Part 200.327 — Appendix II to Part 200 Contract Provisions for Non-Federal Entity
Contracts Under Federal Awards.

Signature/Authorized Certifying Official

Printed Name and Title

Organization

Date
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SECTION D, SAMPLE CONSTRUCTION AGREEMENT WITH GENERAL
CONDITIONS OF THE CONSTRUCTION AGREEMENT AND AGREEMENT
EXHIBITS
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CONSTRUCTION AGREEMENT NO.

for

STIPULATED SU™
betweer.

MANATEE CQU. 1T (AS OWNER)

a1a

(AS CONTRACTOR)
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CONSTRUCTION AGREEMENT FOR
STIPULATED SUM
[PROJECT NAME]

THIS AGREEMENT (“Agreement”) is made and entered into by and between Manatee
County, a political subdivision of the State of Florida, referred to herein as “Owner”, and the firm
of , incorporated in the State of and registered and licensed to do
business in the State of Florida (license # ), referred to herein as “Contractor.”

WHEREAS, the Owner intends to construct [PROJECT DESCRIPTION], the
aforementioned improvements being hereinafter referred to and defined as the “Project”; and

WHEREAS, in response to Owner’s Invitation for Bid Canstruction No. (the
“IFBC”), Contractor has submitted its Bid (the “Contractor’s Bid” , to provide the aforementioned
construction services.

NOW THEREFORE, the Owner and the Contractor, in on< Jderation of the mutual
covenants hereinafter set forth, the sufficiency of wi ch is hereb, acknowledged, agree as
follows:

1. Contract Documents. The Con. act< Jocuments consist of this Agreement and
attached Exhibits, the attached Gener . Cou ‘itions of the Construction Agreement,
Supplementary Conditions (if any), Special o1, “tiot.. {if any), Drawings (the titles of which are
attached hereto as Exhibit A), Spec’ < tions  the ‘tles of which are attached hereto as Exhibit
B), Addenda issued prior to execution ~f u.. greement, the Invitation for Bid (including any
Instructions to Bidders, Sc¢ .,».of W rk, Bid Summary, Supplements, and Technical
Specifications), any interpretati ns 1s < nursuant to the Invitation for Bid, the Contractor’s Bid,
permits, notice of intent.*o awa 1 Notice to Proceed, purchase order(s), any other documents
listed in this Agreem< at, and Moc fications [to include written Amendment(s), Change Order(s),
Work Directive Che ‘ee/ anc Ficld Directive(s)] issued after execution of this Agreement.
These form the Agreement, ar  are as fully a part of the Agreement as if attached or repeated
herein. This Agreement i<, _sents the entire and integrated agreement between the parties hereto
and supersedes prior negotiations, representations or agreements, either written or oral. No other
documents shall be considered Contract Documents.

2. Work. The Contractor shall fully execute the Work described in the Contract
Documents, except to the extent specifically indicated in the Contract Documents to be the
responsibility of others.

3. Date of Commencement and Substantial Completion.

A. Date of Commencement. The date of commencement of the Work shall be the
date fixed in a Notice to Proceed issued by the Owner.

B. Contract Time. The Contract Time shall be measured from the date of
commencement.
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C. Substantial Completion.  The Contractor shall achieve Substantial
Completion of the entire Work not later than _ calendar days from the date of commencement,
or as follows:

Portion of Work Substantial Completion Date
subject to adjustments of this Contract Time as provided in the Contract Documents.

Time is of the essence in the Contract Documents and all obligations thereunder. If the
Contractor fails to achieve Substantial Completion of the Work within the Contract Time and as
otherwise required by the Contract Documents (to include not only the entire Work but any portion
of the Work as set forth above), the Owner shall be entitled to retain or recover from the Contractor,
as liquidated damages and not as a penalty, the sum of $ per calendar day, commencing upon
the first day following expiration of the Contract Time and continuing until the actual date of
Substantial Completion. Such liquidated damages are hereby agreed to be a reasonable estimate
of damages the Owner will incur because of delayed completior of the Work. The Owner may
deduct liquidated damages as described in this paragraph £ m ap’ unpaid amounts then or
thereafter due the Contractor under this Agreement. Any liquidaic '“.amage’ not so deducted from
any unpaid amounts due the Contractor shall be payable to the Ownc at+ ¢ demand of the Owner,
together with interest from the date of the demand at the  »aximum alluwable rate.

4. Contract Sum.

A. Payment. The Ownei s all p. = the Contractor the Contract Sum in current
funds for the Contractor’s performance «f e Contract. The Contract Sum shall be
Dollars and Zero € =2(§ ), subject to additions and deductions
as provided in the Contract Documents.

B. Alternate. . The “-ntract Sum is based upon the following alternates, if any,
which are described in the“ontra ' Jocuments and are hereby accepted by the Owner. (State the
numbers or other ider fication of  ccepted alternates. If decisions on other alternates are to be
made by the Owner sv >sea _nt v the execution of this Agreement, attach a schedule of such other
alternates showing the amount f r each and the date when that amount expires.)

C. Unit Prices. Unit prices, if any, are reflected in the Contractor’s Bid.
5. Payments.

A. Progress Payments.

(1) Based upon Applications for Payment submitted to the Architect/Engineer
by the Contractor and Certificates for Payment issued by the
Architect/Engineer, the Owner shall make progress payments on account of
the Contract Sum to the Contractor as provided below and elsewhere in the
Contract Documents.

(2) The period covered by each Application for Payment shall be one calendar
month ending on the last day of the month.
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3)

(4)

)

(6)

(7

Manatee County BCC

Payments shall be made by Owner in accordance with the requirements of
Section 218.735, Florida Statutes.

Each Application for Payment shall be based on the most recent schedule
of values submitted by the Contractor in accordance with the Contract
Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the Work. The schedule of values shall be
prepared in such form and supported by such data to substantiate its
accuracy as the Architect/Engineer may require. This schedule, unless
objected to by the Owner or Architect/Engineer, shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

Applications for Payment shall indicate the percentage of completion of
each portion of the Work as of the end of the period covered by the
Application for Payment.

Subject to other provisions of the Contr< t Doe” .nents, the amount of each
progress payment shall be computed as fo. >''s:

1. Take that portion of thc Contract Sum properly allocable to
completed Work as . »rm. od b’ multiplying the percentage
completion of eac’ portio of the " vork by the share of the Contract
Sum allocated to ti. ¢ p7 uon of the Work in the schedule of values,
less retainage . “ive | >rcent (5.00%). Pending final determination
of cost to the O' . of ¢, anges in the Work, amounts not in dispute
shall ¥ _.clude’ as provided in Section 3.3.B. of the General
Conditiot, -

1. Al 1tha | ~tion of the Contract Sum properly allocable to materials

ana < equipment delivered and suitably stored at the site for
subs. 1uent incorporation in the completed construction (or, if
ap ro.ed in advance by the Owner, suitably stored off the site at a
lo” ation agreed upon in writing), supported by paid receipts, less
.ctainage of five percent (5.00%);

iii. Subtract the aggregate of previous payments made by the Owner;

and

1v. Subtract amounts, if any, for which the Architect/Engineer has

withheld or nullified an Application for Payment, in whole or in part
as provided in Section 3.3.C. of the General Conditions.

The progress payment amount determined in accordance with Section
5.A(6) shall be further modified under the following circumstances:

1. Add, upon Substantial Completion of the Work, a sum sufficient to

increase the total payments to the full amount of the Contract Sum,
less such amounts as the Architect/Engineer shall determine for
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incomplete Work, retainage applicable to such work and unsettled
claims.

1i. Add, if final completion of the Work is thereafter materially delayed
through no fault of the Contractor, any additional amounts payable
in accordance with Section 3.2.B. of the General Conditions.

(8) Reduction or limitation of retainage, if any, shall be as follows:

Notwithstanding the foregoing, upon completion of at least 50% of the
Work, as determined by the Architect/Engineer and Owner, the Owner may,
with the concurrence of the Architect/Engineer, reduce to two and one-half
percent (2.5%) the amount of retainage withheld from each subsequent
progress payment.

9) Except with the Owner’s prior approval .ne Contractor shall not make
advance payments to suppliers for mate” als or .quipment which have not
been delivered and stored at the site.

B. Final Payment. Final Payment, co. tituting the catire unpaid balance of the
Contract Sum, shall be made by the Owner to the 7 o. saciw. = whe .

(1) The Contracto. has .ully performed the Work except for the
Contractoi . resp asibility to correct Work as provided in
Section 2.4.C. f thc General Conditions, and to satisfy other
req . .ments, if a. 7, which extend beyond final payment; and

(7 ,»A final . oplication for Payment has been approved by the
Arc: ~t/Engineer.

6. Termi’ ation or Su nension.

A. lerminat’ n. The Agreement may be terminated by the Owner or the
Contractor as provided in% "_Cte XIV of the General Conditions.

B. Suspension by Owner. The Work may be suspended by the Owner as
provided in Article XIV of the General Conditions.

7. Other Provisions.

A. Substantial Completion Defined. Substantial Completion shall be defined
as provided in Article I of the General Conditions. In the event a temporary certificate of
occupancy or completion is issued establishing Substantial Completion, the Contractor shall
diligently pursue the issuance of a permanent certificate of occupancy or completion.

B. Project Meetings. There shall be a project meeting, at the jobsite or other
location acceptable to the parties, on a regularly scheduled basis. The meeting will be attended by
a representative of the Contractor, Architect/Engineer and Owner. These representatives shall be
authorized to make decisions that are not otherwise contrary to the requirements of this Agreement.

Manatee County BCC IFBC No. 26-TA006456JK 112



C. Weather. Any rainfall, temperatures below 32 degrees Fahrenheit or winds
greater than 25 m.p.h. which actually prevents Work on a given day, shall be considered lost time
and an additional day added to the Contract Time, provided no work could be done on site, and
provided written notice has been submitted to the Owner by the Contractor documenting same.

D. Shop Drawings; Critical Submittals. In consideration of the impact of
timely review of submittals and shop drawings on the overall progress of the Work, it is hereby
agreed that the Owner shall cause his agents and design professionals to accomplish the review of
any particular “critical” submittals and/or shop drawings and return same to the Contractor within
fourteen (14) days.

E. Applications for Payment. Applications for Payment shall be submitted
once monthly at regular intervals and shall include detailed documentation of all costs incurred.

F. Punch List. Within 30 days after obtainme* . of Substantial Completion, the
Owner shall generate a “punch list” of all work items re aring< emedial attention by the
Contractor. Within 5 days thereafter the Architect/Engineer shai = sign a“.ir value to the punch
list items, which sum shall be deducted from the next schedu. d = ogress payment to the
Contractor. Upon satisfactory completion of the | 'nch list nicms, as certified by the
Architect/Engineer, the previously deducted sum §' ... e pc d to t*"_ Contractor.

G. Closeout documentation. ~ Vit'.n 30 days after obtainment of Substantial
Completion and before final payment, Cont .« ‘or s. ~ll gather and deliver to Owner all warranty
documentation, all manufacturer’s product a. d  -arra. 'y literature, all manuals (including parts
and technical manuals), all schematic ..=4 han 'boc s, and all as-built drawings.

H. Governi: - "rovisio. = Conflicts. In the event of a conflict between this
Agreement and the Specificatio s or. »etween the General Conditions and the Specifications,
the Specifications shall goern.

. E:7Zer7.

The Contractor,  1d any subcontractor thereof, shall register with and use the E-
Verify system to verify thio " ork authorization status of all new employees of the Contractor or
subcontractor. The Contractor hereby represents and warrants that it has, and shall remain
throughout the duration of this Agreement, registered with, and uses and shall continue to use, the
E-Verify system. The Contractor shall not enter into any contract with a subcontractor for services
hereunder unless such subcontractor also has registered with and uses the E-Verify system. If the
Contractor enters into a contract with a subcontractor, the subcontractor shall provide the
Contractor with an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an unauthorized alien. The Contractor shall maintain a copy of such affidavit for

the duration of this Agreement.

Pursuant to Section 488.095(5)(c)3, Florida Statutes, the Owner is authorized to
terminate this Agreement if it has a good faith belief that the Contractor has knowingly violated
Section 448.09(1), Florida Statutes, regarding the employment of someone not authorized to work
by the immigration laws of the United States, the U.S. Attorney General, or the Secretary of the
Department of Homeland Security. Such termination action is not considered a breach of contract.
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J. Funds for Identification Documents

No funds provided by the Owner pursuant to this Agreement shall be used for the
purpose of issuing an identification card or document to an individual who does not provide proof
of lawful presence in the United States.

K. Anti-Human Trafficking

Contractor shall provide County with a sworn affidavit signed by an officer or a
representative of Contractor under penalty of perjury attesting that Contractor does not use
coercion for labor or services, as such terms are defined in Section 787.06, Florida Statutes.

8. Insurance and Bonding. If and to the extent required by the Invitation for Bid
documents, the Contractor shall furnish insurance coverage for (but not necessarily limited to)
workers’ compensation, commercial general liability, auto liability, excess liability, and builder’s
risk. The Contractor shall furnish to the Owner all appropriate policies and Certificate(s) of
Insurance. The Contractor shall also post a Payment and Performance Bond for the Contract
Sum, within ten (10) days following notification of intent to aw~ d, and otherwise in accordance
with the Invitation for Bid documents.

9. Independent Contractor. The Contractor acknow: 1ge that it is functioning as
an independent contractor in performing under the tern. of this Agrcement, and it is not acting
as an employee of the Owner.

10.  Entire Agreement. This Agrc me . (inclusive of the Contract Documents
incorporated herein by reference) represent . e fu. agreement of the parties.

11. Amendments; Waive «, Assig. me. “.

A. Amendn . ‘= This Agreement may be amended only pursuant to an
instrument in writing that has b =n j¢ 'v executed by authorized representatives of the parties
hereto.

B. Wa _rs. Neuder this Agreement nor any portion of it may be modified or
waived orally. However, each » arty (through its governing body or properly authorized officer)
shall have the right, but no. "'~ obligation, to waive, on a case-by-case basis, any right or condition
herein reserved or intended for the benefit or protection of such party without being deemed or
considered to have waived such right or condition for any other case, situation, or circumstance
and without being deemed or considered to have waived any other right or condition. No such
waiver shall be effective unless made in writing with an express and specific statement of the intent
of such governing body or officer to provide such waiver.

C. Assignment. The rights and obligations of either party to this Agreement
may be assigned to a third party only pursuant to a written amendment hereto.

12.  Validity. Each of the Owner and Contractor represents and warrants to the other
its respective authority to enter into this Agreement.

13.  Covenant to Defend. Neither the validity of this Agreement nor the validity of

any portion hereof may be challenged by any party hereto, and each party hereto hereby waives
any right to initiate any such challenge. Furthermore, if this Agreement or any portion hereof is
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challenged by a third party in any judicial, administrative, or appellate proceeding (each party
hereby covenanting with the other party not to initiate, encourage, foster, promote, cooperate
with, or acquiesce to such challenge), the parties hereto collectively and individually agree, at
their individual sole cost and expense, to defend in good faith its validity through a final judicial
determination or other resolution, unless all parties mutually agree in writing not to defend such
challenge or not to appeal any decision invalidating this Agreement or any portion thereof.

14. Disclaimer of Third-Party Beneficiaries; Successors and Assigns. This
Agreement is solely for the benefit of the parties hereto, and no right, privilege, or cause of action
shall by reason hereof accrue upon, to, or for the benefit of any third party. Nothing in this
Agreement is intended or shall be construed to confer upon or give any person, corporation,
partnership, trust, private entity, agency, or other governmental entity any right, privilege,
remedy, or claim under or by reason of this Agreement or any provisions or conditions hereof.
This Agreement shall be binding upon, and its benefits and advantages shall inure to, the
successors and assigns of the parties hereto.

15. Construction.

A. Headings and Captions. The headings and cay ‘or‘ of articles, sections, and
paragraphs used in this Agreement are for convenience  ©reference c.aly and are not intended to
define or limit their contents, nor are they to< ... =t L. > cor .ruction of or be taken into
consideration in interpreting this Agreement.

B. Legal References. All rei. 2n- s to statutory sections or chapters shall be
construed to include subsequent amendme '« to s ~h provisions, and to refer to the successor
provision of any such provision. Referenc s “ap licable law” and “general law” shall be

construed to include provisions of I¢ .. state’ nd . deral law, whether established by legislative
action, administrative rule or regulatio. or .+ 1al decision.

16. Severability. TL pro  ons of this Agreement are declared by the parties hereto
to be severable. In the event any ‘. m or provision of this Agreement shall be held invalid by a
court of competent j» 1sdiction, s ch invalid term or provision should not affect the validity of
any other term or prc sisi= uer. Of; and all such terms and provisions hereof shall be enforceable
to the fullest extent permitted , law as if such invalid term or provision had never been part of
this Agreement; providew., " swever, if any term or provision of this Agreement is held to be
invalid due to the scope or extent thereof, then, to the extent permitted by law, such term or
provision shall be automatically deemed modified in order that it may be enforced to the
maximum scope and extent permitted by law.

17. Governing Law; Venue. This Agreement shall be governed by the laws of the
State of Florida. Venue for any petition for writ of certiorari or other court action allowed by this
Agreement shall be in the Circuit Court of the Twelfth Judicial Circuit in and for Manatee County,
Florida.

18.  Attorney’s Fees and Costs. In any claim dispute procedure or litigation arising
from this Agreement, each party hereto shall be solely responsible for paying its attorney’s fees

and costs.

19.  Notices. All notices, comments, consents, objections, approvals, waivers, and
elections under this Agreement shall be in writing and shall be given only by hand delivery for
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which a receipt is obtained, or certified mail, prepaid with confirmation of delivery requested, or
by electronic mail with delivery confirmation. All such communications shall be addressed to
the applicable addressees set forth below or as any party may otherwise designate in the manner

prescribed herein.

To the Owner:

Email:

To the Contractor:

Email:

Notices, comments, consents, objections, apnrov 's, * aivers, and elections shall be deemed given
when received by the party for whom suci  ~mn. nication is intended at such party’s address
herein specified, or such other physical a'di =s 0. email address as such party may have
substituted by notice to the other.

20. Public Records L' . The C: ~tractor shall comply with the Florida Public Records
Act (Chapter 119, Florida Statut s), a- = ~hali:

Manatee County BCC

A.

B.

Ke<y and maintc n public records required by the Owner to perform the services
cal >d £ inu is .sgreement.

Upon request rom the Owner’s custodian of public records, provide the Owner
with ac[, of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided
in Chapter 119, Florida Statutes or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of this Agreement and following completion of this
Agreement if the Contractor does not transfer the records to the Owner.

. Upon completion of this Agreement, transfer, at no cost, to the Owner all public

records in possession of the Contractor or keep and maintain such public
records. If the Contractor transfers all public records to the Owner upon
completion of the Agreement, the Contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records
disclosure requirements. If the Contractor keeps and maintains public records
upon completion of the Agreement, the Contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the Owner, upon request from the Owner’s custodian of
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public records, in a format that is compatible with the information technology

systems of the Owner.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,

CONTACT THE OWNER’S CUSTODIAN OF PUBLIC RECORDS AT:

BY PHONE: 941.742.5845

BY EMAIL: PUBLIC.RECORDS@MYMANATEE.ORG

BY MAIL: PO BOX 1000

BRADENTON, FLORIDA 34206
IN PERSON: MANATEE COUNTY

ATTN: RECORDS MANACG™R

1112 MANATEE AVENU" . WET

BRADENTON FL 34205

21. Exhibits. Exhibits to this Agreement ar as foll’ ws:

Exhibit A—Title(s) of Drawings

Exhibit B—Title(s) of Specification.

Exhibit C—Affidavit of No C' .7t

Exhibit D—Certificate/=> >f Inst. .ice

Exhibit E—Payment =< crfoi nance Bond

Exhibit F—Standard Forti..
I—Application for Payment
2—~Certificate of Substantial Completion

3—Final Reconciliation / Warranty / Affidavit
4—Change Order

(Remainder of page intentionally left blank)
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WHEREFORE, the parties hereto have executed this Agreement as of the date last
executed below.

Name of Contractor

By:

Printed Name:

Title:

Date:

MANATEE COU! Y., apo’.ical subdivision
of the State of Florida

By:

Prit, »d M ume:

it
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GENERAL CONDITIONS

ARTICLE I

DEFINITIONS

1.1  Definitions. For purposes of the Contract Documents, the following terms shall
have the following meanings.

A. Acceptance: The acceptance of the Project into the Owner’s operating
public infrastructure.

B. Application for Payment: The form approved and accepted by the Owner,
which is to be used by Contractor in requesting progress payments or final payment and which is
to include such supporting documentation as is required by the Contract Documents.

C. Architect/Engineer: el
corporation or limited liability company, registered and licensed . . do business in the State of
Florida, OR , an employee of Gwner.

D. Change Order: A writll o ore v signed by the Owner, the

Architect/Engineer and the Contractor authe: sing . chan ¢ in the Project Plans and/or
Specifications and, if necessary, a correspond'ng aa, stment in the Contract Sum and/or Contract
Time, pursuant to Article V.

E. Construction .L . “ces: The Construction Services to be provided by
Contractor pursuant to Section 2.4, in accoraa. e with the terms and provisions of the Contract
Documents.

F. Constructicn/ Tears: The working team established pursuant to Section

G. Contract sum: The total compensation to be paid to the Contractor for
Construction Services renaccd pursuant to the Contract Documents, as set forth in Contractor’s
Bid (or Guaranteed Maximum Price Addendum), unless adjusted in accordance with the terms of
the Contract Documents

H. Contract Time: The time period during which all Construction Services are
to be completed pursuant to the Contract Documents, to be set forth in the Project Schedule.

L Contractor’s Personnel: The Contractor’s key personnel designated by

Contractor.

J. Days: Calendar days except when specified differently. When time is
referred to in the Contract Documents by days, it will be computed to exclude the first and include
the last day of such period. If the last day of any such period falls on a Saturday or Sunday or legal
holiday, such day will be omitted from the computation.

K. Defective: When modifying the term “Work”, referring to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, or that does
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not meet the requirements of any inspection, reference standard, test or approval referred to in the
Contract Documents, or that has been damaged prior to Owner’s approval of final payment (unless
responsibility for the protection thereof has been assumed by Owner).

L. Field Directive: A written order issued by Owner which orders minor
changes in the Work not involving a change in Contract Time, to be paid from the Owner’s
contingency funds.

M. Final Completion Date: The date upon which the Project is fully
constructed and all Work required on the Project and Project Site is fully performed as verified in
writing by the Owner.

N. Float Time: The time available in the Project Schedule during which an
unexpected activity can be completed without delaying Substantial Completion of the Work.

0. Force Majeure: Those conditions constitutizig excuse from performance as
described in and subject to the conditions described in Article > *

P. Notice to Proceed: Written notice /by Owner (. ‘ter execution of Contract)
to Contractor fixing the date on which the Contract T1.. » will coinmence to run and on which
Contractor shall start to perform the Work.

Q. Owner: Manatee County, a ; liucal subdivision of the State of Florida.

R. Owner’s Project Repre.et, “tive: T'he individual designated by Owner to
perform those functions set forth in S< “an 7.8

S. Payment and Perfoimance Bond: The Payment and Performance Bond
security posted pursuant to Sectiyi - 2. Y to guarantee payment and performance by the Contractor
of its obligations hereunder.

T. Permit"oo A jthority: Any applicable governmental authority acting in its
governmental and regulatory caacity which is required to issue or grant any permit, certificate,
license or other approval which is required as a condition precedent to the commencement or
approved of the Work, or any part thereof, including the building permit.

U. Price quote: A written statement submitted by the Contractor in response
to a Change Order requested or issued by the Owner, which sets forth the Contractor’s proposed
cost to perform the additional labor, materials, services, or other obligations required by the
Change Order which includes the following: itemized costs complete with supporting breakdowns,
unit prices, schedule impacts, and other documentation as requested by County staff.

V. Procurement Ordinance: The Manatee County Procurement Code, Chapter
2-26 of the Manatee County Code of Laws, as amended from time to time.

W. Progress Report: A report to Owner that includes all information required
pursuant to the Contract Documents and submitted in accordance with Section 2.4.EE, hereof.
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X. Project: The total construction of which the Work performed under the
Contract Documents may be the whole or a part and which may include construction by Owner
and by separate contractors. For the purposes of the Contract Documents, the term Project shall
include all areas of proposed improvements and all areas which may reasonably be judged to have
an impact on the Project.

Y. Project Costs: The costs incurred by the Contractor to plan, construct and
equip the Project and included within, and paid as a component of, the Contract Sum.

Z. Project Manager: Subject to the prior written consent of Owner, the
individual designated to receive notices on behalf of the Contractor, or such other individual
designated by the Contractor, from time to time, pursuant to written notice in accordance with the
Contract Documents.

AA. Project Plans and Specifications: The one hundred percent (100%)
construction drawings and specifications prepared by the Architcct/Engineer, and any changes,
supplements, amendments or additions thereto approved by th< Owne.; which shall also include
any construction drawings and final specifications required for ti. ‘repair  r construction of the
Project, as provided herein.

BB. Project Schedule: The o' dule and scquence of events for the
commencement, progression and completion of t' > Proj ct, de. loped pursuant to Section 2.3., as
such schedule may be amended as provided h<rein.

CC. Project Site: The site dc, ‘cted .n the Project Plans and Specifications,
inclusive of all rights of way, tempor = constucti. i easements or licensed or leased sovereign
lands.

DD. Subcontrecie . Any. individual (other than a direct employee of the
Contractor) or organization retairi2d0y C sntractor to plan, construct or equip the Project pursuant
to Article I'V.

EE.  Substanti: | Completion and Substantially Complete: The stage in the
progress of the Work when thie Work or designated portion thereof is sufficiently complete in
accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its
intended use; provided, however, that as a condition precedent to Substantial Completion, the
Owner has received all certificates of occupancy or completion and other permits, approvals,
licenses, and other documents from any governmental authority which are necessary for the
beneficial occupancy of the Project or any designated portion thereof.

FF.  Substantial Completion Date: The date on which the Project or designated
portion thereof is deemed to be Substantially Complete, as evidenced by receipt of (i) the
Architect/Engineer’s certificate of Substantial Completion, (ii) written Acceptance of the Project
by the Owner, and (iii) approvals of any other authority as may be necessary or otherwise required.

GG. Substitute: Materials or equipment offered by the Contractor as an
alternative to that set forth in the Project Plans and Specifications, where (1) the Project Plans and
Specifications do not authorize an “approved equal”, or (ii) the Owner, in its reasonable discretion,
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determines that a pre-authorized “approved equal” will result in a substantial change to the Work
because of cost, quality or other difference in comparison to the materials or equipment specified.

HH. Unit Price Work: Work to be paid for on the basis of unit prices.

II. Work: The term “Work” means the construction and services required by
the Contract Documents, whether completed or partially completed, and includes all labor,
materials, equipment and services provided or to be provided by the Contractor to fulfill the
Contractor’s obligations. The Work may constitute the whole or a part of the Project.

1J. Work Directive Change: A written directive to Contractor, issued on or
after the effective date of the Agreement pursuant to Section 5.8 and signed by Owner’s Project
Representative, ordering an addition, deletion or revision in the Work, or responding to differing
or unforeseen physical conditions under which the Work is to be performed or responding to
emergencies.

ARTICLE II

RELATIONSHIP AND R¥“PON "IBILY (IES

2.1  Relationship between Contactor ~«nd Owner. The Contractor accepts the
relationship of trust and confidence establisti~ with « vner pursuant to the Contract Documents.
The Contractor shall furnish its best skill anc ju vmenc and cooperate with Owner and Owner’s
Project Representative in furthering tli ‘erestt of t; ¢ Owner. The Contractor agrees to provide the
professional services required to complev= the . yject consistent with the Owner’s direction and the
terms of the Contract Documerni‘s_ All services provided hereunder by Contractor, either directly or
through Subcontractors, shall b2 p. #ded in accordance with sound construction practices and
applicable professional censtructiyr’ stanuards.

A. Pue o The purpose of the Contract Documents is to provide for the
provision of construction servi.es for the Project on the Project Site by the Contractor, and
construction of the Projecs~oy the Contractor in accordance with the Project Plans and
Specifications. The further purpose of the Contract Documents is to define and delineate the
responsibilities and obligations of the parties to the Contract Documents and to express the desire
of all such parties to cooperate to accomplish the purposes and expectations of the Contract
Documents.

B. Construction Team. The Contractor, Owner and Architect/Engineer shall
be called the “Construction Team” and shall work together as a team commencing upon full
execution of the Contract Documents through Substantial Completion. As provided in Section
2.2, the Contractor and Architect/Engineer shall work jointly through completion and shall be
available thereafter should additional services be required. The Contractor shall provide leadership
to the Construction Team on all matters relating to construction. The Contractor understands,
acknowledges and agrees that the Architect/Engineer shall provide leadership to the Construction
Team on all matters relating to design.
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C. Owner’s Reliance on Bid (or Guaranteed Maximum Price Addendum). The
Contractor acknowledges that the representations, statements, information and pricing contained
in its Bid (or Guaranteed Maximum Price Addendum) have been relied upon by the Owner and
have resulted in the award of this Project to the Contractor.

2.2 General Contractor Responsibilities. In addition to the other responsibilities set
forth herein, the Contractor shall have the following responsibilities pursuant to the Contract
Documents:

A. Personnel. The Contractor represents that it has secured, or shall secure, all
personnel necessary to perform the Work, none of whom shall be employees of the Owner.
Primary liaison between the Contractor and the Owner shall be through the Owner’s Project
Representative and Contractor’s Project Manager. All of the services required herein shall be
performed by the Contractor or under the Contractor’s supervision, and all personnel engaged in
the Work shall be fully qualified and shall be authorized or permitted under law to perform such
services.

B. Cooperation with Architect/Engineer. The “ontractyr’s services shall be
provided in conjunction with the services of the Architect/Enginc *. /in the performance of
professional services, the Contractor acknowledges thac ‘me is critica! for Project delivery. The
Contractor acknowledges that timely construction ut:'izing e serv.ces of an Architect/Engineer
and a Contractor requires maximum cooperation ' etwe. 1 all | =tics.

C. Timely Performance.. The < ontractor shall perform all services as
expeditiously as is consistent with professiona. si. 'l and | are and the orderly progress of the Work,
in accordance with the Project Schedir’>. Verit cati »of estimated Project Schedule goals will be
made as requested by the Owner.

D. Duty to Lv. »d Work. In the event of any dispute between the Owner and
any Permitting Authority that relc tes'to .. ~'quality, completeness or professional workmanship of
the Contractor’s services urWork, the Contractor shall, at its sole cost and expense, cooperate with
the Owner to defend t e qual*+s anc workmanship of the Contractor’s services and Work.

E. Trade ard Industry Terminology. It is the intent of the Contract Documents
to describe a functionally complete Project (or part thereof) to be constructed in accordance with
the Contract Documents. Any Work, materials or equipment that may reasonably be inferred from
the Contract Documents as being required to produce the intended result will be supplied whether
or not specifically called for. When words which have a well-known technical or trade meaning
are used to describe Work, materials, or equipment, such words shall be interpreted in accordance
with that meaning. Reference to standard specifications, manuals or codes of any technical society,
organization or association, or to the laws or regulations of any governmental authority, whether
such reference be specific or by implication, shall mean the latest standard specification, manual,
code or laws or regulations in effect at the time of opening of Bids (or at the time of execution of
the Guaranteed Maximum Price Addendum), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code (whether or not
specifically incorporated by reference in the Contract Documents) shall be effective to change the
duties and responsibilities of Owner or Contractor, or any of their agents or employees from those
set forth in the Contract Documents. Computed dimensions shall govern over scaled dimensions.
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23 Project Schedule. The Contractor, within ten (10) days after being awarded the
Agreement, shall prepare and submit for the Owner’s and Architect/Engineer’s information a
Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by
the Contract Documents, and shall provide for expeditious and practicable execution of Work.

A.

The Project Schedule shall show a breakdown of all tasks to be performed, and
their relationship in achieving the completion of each phase of Work, subject to
review of Owner and Architect/Engineer and approval or rejection by Owner.
The Project Schedule shall show, at a minimum, the approximate dates on
which each segment of the Work is expected to be started and finished, the
proposed traffic flows during each month, the anticipated earnings by the
Contractor for each month and the approximate number of crews and equipment
to be used. The Project Schedule shall include all phases of procurement,
approval of shop drawings, proposed Change Qiders in progress, schedules for
Change Orders, and performance testing res, ireme¢.ats. The Project Schedule
shall include a construction commencement ‘ate an¢ Project Substantial
Completion Date, which dates shall accommo. »te” known or reasonably
anticipated geographic, atmospheric'a. ! weather couditions.

The Project Schedule shall<erve as thc iramework for the subsequent
development of all detailed schc miles. The Project Schedule shall be used to
verify Contractor performe. < and . allow the Owner’s Project Representative
to monitor the Contractor’s e1. +ts.

The Project Schedule'may . adjusted by the Contractor pursuant to Article V.
The Owner chall have tha right to reschedule Work provided such rescheduling
1s in accord wiu. he remainder of terms of the Contract Documents.

The Contractor. shall prepare a submittal schedule, promptly after being
aw rded 7 Ag cement and thereafter as necessary to maintain a current
submittal s hedule, and shall submit the schedule(s) for the
Architect/Fugineer’s approval. The Architect/Engineer’s approval shall not be
unreasonably delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the
Architect/Engineer reasonable time to review submittals. If the Contractor fails
to submit a submittal schedule, the Contractor shall not be entitled to any
increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

The Contractor shall perform the Work in general accordance with the most
recent schedules submitted to the Owner and Architect/Engineer.

2.4  Construction Services. The Contractor shall provide the following Construction

Services:

A.

Construction of Project. The Contractor shall work from the receipt of a

Notice to Proceed through the Substantial Completion of the Project in accordance with the terms

Manatee County BCC
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of the Contract Documents to manage the construction of the Project. The Construction Services
provided by the Contractor to construct the Project shall include without limitation (1) all services
necessary and commensurate with established construction standards, and (2) all services
described in the Invitation for Bid (or Request for Proposal) and the Bid (or Guaranteed Maximum
Price Addendum).

B. Notice to Proceed. A Notice to Proceed may be given at any time within
thirty (30) days after the effective date of the Agreement. Contractor shall start to perform the
Work on the date specified in the Notice to Proceed, but no Work shall be done at the site prior to
the issuance of the Notice to Proceed.

C. Quality of Work. If at any time the labor used or to be used appears to the
Owner as insufficient or improper for securing the quality of Work required or the required rate of
progress, the Owner may order the Contractor to increase its efficiency or to improve the character
of its Work, and the Contractor shall conform to such an order. Any such order shall not entitle
Contractor to any additional compensation or any increase in Ceutract Time. The failure of the
Owner to demand any increase of such efficiency or any in »rover.ent shall not release the
Contractor from its obligation to secure the quality of Work or th «ate of progress necessary to
complete the Work within the limits imposed by the Contract Docume. 's.-The Owner may require
the Contractor to remove such personnel as the Owner de. s incompetent, careless, insubordinate
or otherwise objectionable, or whose continued e loyn. 1t on/che Project is deemed to be
contrary to the Owner’s interest. The Contracts - shar provi. “good quality workmanship and
shall promptly correct construction defects withou. ~dditional compensation. Acceptance of the
Work by the Owner shall not relieve the Cont . ~tor o1 e responsibility for subsequent correction
of any construction defects.

D. Materials. All meteria. = nd equipment shall be of good quality and new,
except as otherwise provided .in the Conu:act Documents. If required by Architect/Engineer,
Contractor shall furnish satisfac ., ~vidence (including reports of required tests) as to the kind
and quality of materials and equipment.  All materials and equipment shall be applied, installed,
connected, erected, used, cleanec and conditioned in accordance with the instruction of the
applicable supplier ex :ent 2=~ “hery ise provided in the Contract Documents.

E. Accenntability for Work. The Contractor shall be solely accountable for its
Work, including plans review and complete submittals. The Contractor shall be solely responsible
for means, methods, techniques, sequences and procedures of construction. If a specific means,
method, technique, sequence or procedure of construction is required by the Contract Documents,
the Contractor may utilize an alternative means, method, technique, sequence or procedure
acceptable to the Architect/Engineer if the Contractor submits sufficient information to allow the
Architect/Engineer to determine that the alternative is equivalent to that required by the Contract
Documents.

F. Contract Sum. The Contractor shall construct the Project so that the Project
can be built for a cost not to exceed the Contract Sum.

G. Governing Specifications.  In the absence of specified Owner design
standards or guidelines, the Architect/Engineer shall use, and the Contractor shall comply with,
the most recent version of the applicable FDOT or AASHTO design standards. In general, the
Project shall be constructed by the Contractor in accordance with applicable industry standards.
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The Contractor shall be responsible for utilizing and maintaining current knowledge of any laws,
ordinances, codes, rules, regulations, standards, guidelines, special conditions, specifications or
other mandates relevant to the Project or the services to be performed.

H. Adherence to Project Schedule. The development and equipping of the
Project shall be undertaken and completed in accordance with the Project Schedule, and within the
Contract Time described therein.

L Superintendent. The Contractor shall employ a competent superintendent
and necessary assistants who shall be in attendance at the Project Site during performance of the
Work. The superintendent shall represent the Contractor, and communications given to the
superintendent shall be as binding as if given to the Contractor.

(1) The Contractor, as soon as practicable after award of the Agreement, shall
furnish in writing to the Owner through the Architect/Engineer the name and qualifications of the
proposed superintendent. The Architect/Engineer may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect/Engined has r.asonable objection to the
proposed superintendent or (2) that the Architect/Engineer requ. s addit onal time to review.
Failure of the Architect/Engineer to reply within 14 days-shall const: :te‘notice of no reasonable
objection.

(2) The Contractor shall not < nploy a proy sed superintendent to whom the
Owner or Architect/Engineer has made reasorable « d‘timely objection. The Contractor shall not
change the superintendent without the Owner . ~onset: which shall not be unreasonably withheld
or delayed.

J. Work Hours. Conu. @ shall provide competent, suitable qualified
personnel to survey and lay out the Work and perform construction as required by the Contract
Documents. Contractor shall at u. " »es maratain good discipline and order at the site. Except in
connection with the safetv or proiection . persons or the Work or property at the site or adjacent
thereto and except as cinerwise indicated in the Contract Documents, all Work at the site shall be
performed during reg :lar == "ing “jours, and Contractor shall not permit overtime work or the
performance of Work on a Satt :day, Sunday or legal holiday without Owner’s written consent
given after prior notice to Arckitect/Engineer (at least seventy-two (72) hours in advance).

K. Overtime-Related Costs.  Contractor shall pay for all additional
Architect/Engineer charges, inspection costs and Owner staff time for any overtime work which
may be authorized. Such additional charges shall be an obligation of Contractor and no extra
payment shall be made by Owner because such overtime work. At Owner’s option, such overtime
costs may be deducted from Contractor's monthly payment request or Contractor's retainage prior
to release of final payment. Contractor’s obligation to pay all overtime-related costs shall not
apply if Contractor is directed by Owner to work overtime solely for Owner’s convenience.

L. Insurance, Overhead and Utilities. Unless otherwise specified, Contractor
shall furnish and assume full responsibility for all bonds, insurance, materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the Work.
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M. Cleanliness. The Contractor shall keep the premises and surrounding area
free from accumulation of waste materials or rubbish caused by operations under the Contract. At
completion of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s
tools, construction equipment, machinery and surplus materials from and about the Project Site.
Contractor shall restore to original conditions all property not designated for alteration by the
Contract Documents If the Contractor fails to clean up as provided in the Contract Documents, the
Owner may do so and Owner shall be entitled to reimbursement from Contractor.

N. Loading. Contractor shall not load nor permit any part of any structure to
be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of
the Work or adjacent property to stresses or pressures that will endanger it.

0. Safety and Protection. Contractor shall comply with all applicable federal,
state and local safety regulations. Contractor shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the Work. Contractor shall
take all necessary precautions for the safety of and shall provide the‘necessary protection to prevent
damage, injury or loss to:

(1) All employees on the Work and oflier persons  ad-organizations who may
be affected thereby;

(2) All the Work and materi 's an equiy <ent to be incorporated therein,
whether in storage on ot off . =¥roject Site; and

(3) Other property at the Pr =ct S.te or adjacent thereto, including trees,
shrubs, lawns; alks, ‘nave ients, roadways, structures, utilities and
underground faciliticc ' 10t designated for removal, relocation or
replacement during construction.

Contractor shall comply, with ai! zpplic.ole laws and regulations of any public body having
jurisdiction for the safity of persoas or property or to protect them from damage, injury or loss,
and shall erect and m' intai== "' nec Cssary safeguards for such safety and protection. Contractor
shall provide and maintain all passageways, guard fences, lights and other facilities for the
protection required by public.authority or local conditions. Contractor shall provide reasonable
maintenance of traffic for the public and preservation of the Owner’s business, taking into full
consideration all local conditions. Contractor's duties and responsibilities for safety and protection
with regard to the Work shall continue until such time as all the Work is completed.

P. Emergencies. In emergencies affecting the safety or protection of persons
or the Work or property at the Project Site or adjacent thereto, Contractor, without special
instruction or authorization from Architect/Engineer or Owner, shall act to prevent threatened
damage, injury or loss. Contractor shall give Owner prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have been
caused thereby. If Owner determines that a change in the Project is required because of the action
taken in response to an emergency, a Work Directive Change or Change Order will be issued to
document the consequences of the changes or variation.

Q. Substitutes. For Substitutes not included with the Bid (or Guaranteed
Maximum Price Addendum), but submitted after the effective date of the Agreement (or
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Guaranteed Maximum Price Addendum), Contractor shall make written application to
Architect/Engineer for acceptance thereof, certifying that the proposed Substitute will perform
adequately the functions and achieve the results called for by the general design, be similar and of
equal substance to that specified and be suited to the same use as that specified. The application
will also contain an itemized estimate of all costs and delays or schedule impacts that will result
directly or indirectly from review, acceptance and provision of such Substitute, including costs of
redesign and claims of other contractors affected by the resulting change, all of which will be
considered by the Architect/Engineer in evaluating the proposed Substitute. Architect/Engineer
may require Contractor to furnish at Contractor's expense, additional data about the proposed
Substitute. In rendering a decision, Owner, Architect/Engineer and Contractor shall have access
to any available Float Time in the Project Schedule. If Substitute materials or equipment not
included as part of the Bid (or Guaranteed Maximum Price Addendum), but proposed after the
effective date of the Agreement, are accepted and are less costly than the originally specified
materials or equipment, then the net difference in cost shall be credited to the Owner and an
appropriate Change Order executed to adjust the Contract Sum.

(1) Architect/Engineer will be allowed a : sona_le time within which to
evaluate each proposed Substitute. Archi. “t/Engi .eer will be the sole
judge of acceptability and no Substitute will be  =d<red, installed or utilized
without Architect/Engineer's pric » written| acceptance which will be
evidenced by either a Change:"xder - an ar proved shop drawing. Owner
may require Contractor < fur ish a. Contractor's expense a special
performance guarantee Or oti. surety with respect to any Substitute.

(2) Contractor shall reimbu.sc Mwner ror the charges of Architect/Engineer and
Architect/Engi. +'s Coisuli its for evaluating each proposed Substitute
submitted after th= e1ic © ve date of the Agreement and all costs resulting
from any delays in ti:e Work while the Substitute was undergoing review.

R. Surveys ar.d Stake .. The Contractor shall furnish, as part of the Contract
Sum, all labor, stakes surveys, better boards for structures, grade lines and other materials and
supplies and shall se cora* »tior stakes and batter boards for establishing lines, position of
structures, slopes and otner coni ‘olling points necessary for the proper prosecution of the Work.
Where rights-of-way, easeinents, property lines or any other conditions which make the lay-out of
the Project or parts of the Project critical are involved, the Contractor shall employ a competent
surveyor who is registered in the State of Florida for lay-out and staking. These stakes and marks
shall constitute the field control by and in accord with which the Contractor shall govern and
execute the Work. The Contractor shall be held responsible for the preservation of all stakes and
marks and if for any reason any of the stakes or marks or batter boards become destroyed or
disturbed, they shall be immediately and accurately replaced by the Contractor.

S. Suitability of Project Site. The Contractor has, by careful examination,
satisfied itself as to the nature and location of the Work and all other matters which can in any way
affect the Work, including, but not limited to details pertaining to borings, as shown on the
drawings. Such boring information is not guaranteed to be more than a general indication of the
materials likely to be found adjacent to holes bored at the Project Site, approximately at the
locations indicated. The Contractor has examined boring data, where available, made its own
interpretation of the subsurface conditions and other preliminary data, and has based its Bid (or
Guaranteed Maximum Price Addendum) on its own opinion of the conditions likely to be
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encountered. Except as specifically provided in Sections 2.4.U., 5.4 and 5.5, no extra
compensation or extension of time will be considered for any Project Site conditions that existed
at the time of bidding (or at the time of execution of the Guaranteed Maximum Price Addendum).
No verbal agreement or conversation with any officer, agent or employee of the Owner, before or
after the execution of the Agreement, shall affect or modify any of the terms or obligations herein
contained.

T. Project Specification Errors. If the Contractor, during the Work, finds that
the drawings, specifications or other Contract Documents cannot be followed, the Contractor shall
immediately inform the Owner in writing, and the Owner shall promptly check the accuracy of the
information. Any Work done after such discovery, until any necessary changes are authorized,
will be done at the Contractor's sole risk of non-payment and delay.

U. Remediation of Contamination. Owner and Contractor recognize that
remediation of subsurface conditions may be necessary due to potential hazardous materials
contamination. Because the presence or extent of any contamination is not known, Contractor
shall include no cost in the Contract Sum, and no time in the Pz ‘ect S hedule, for cost or delays
that might result from any necessary remediation. The Project Sc. dule w: I provide a period of
time between demolition activities and the start of the next activity to orimence any remediation
if needed. Contractor shall use all reasonable efforts-ii. :cheduling the Project to minimize the
likelihood that remediation delays construction. *+=7 ha. »rdous’ materials remediation Work
which Contractor agrees to perform shall be do e pu suant . “a Change Order or amendment
consistent with the following:

(1) The dates of Substantia' C mpletion shall be equitably adjusted based on
delays, if any, * rred i1 cor. <ction with remediation efforts.

(2) Contractor, and any Subcontractors which have mobilized on the Project
Site, shal ¢ »aid for demonstrated costs of overhead operations at the
Project Site during any period of delay of more than seven (7) days, except
0 te exteat that Work proceeds concurrently with remediation. The
catec= "< of _osts to be reimbursed are limited to those reasonably incurred
at the jobs ite during the delay period (such as trailers or offices, telephones,
faxes, ~ud the like); equipment dedicated to the Project and located at the
Project Site; salaries and associated costs of personnel dedicated to the
Project to the extent that they do not perform work on other projects; and
other jobsite costs that are reasonable and which are incurred during the
delay period. Subcontractors and suppliers which have not mobilized are
limited to the costs set forth in Section 2.4.U(3).

3) Contractor and any Subcontractor or supplier on the Project who is eligible
for compensation shall be paid any demonstrated costs of escalation in
materials or labor, and reasonable costs of off-site storage of materials
identified to the Project, arising because of any delay of more than seven
(7) days. Such Contractor, Subcontractors and suppliers are obligated to
take all reasonable steps to mitigate escalation costs, such as through early
purchase of materials.
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4

)

(6)

(7

(1)

2)

W.

Contractor, for itself and all Subcontractors and suppliers on the Project,
hereby agrees that the extension of time for delays under Section 2.4.U(1),
and payment of the costs identified in Sections 2.4.U(2) and/or Section
2.4.U(3), are the sole remedies for costs and delays described in this
Section, and waives all claims and demands for extended home office
overhead (including, but not limited to, “Eichleay” claims), lost profit or
lost opportunities, and any special, indirect, or consequential damages
arising as a result of delays described in this Section. The Contract Sum
shall be adjusted to reflect payment of allowable costs.

If any delay described in this section causes the time or cost for the Project
to exceed the Contract Time or the Contact Sum, then the Owner may
terminate the Agreement pursuant to Section 14.2.

Contractor and any Subcontractor or supplier seeking additional costs under
this Section 2.4.U. shall promptly submit estimates or any costs as requested
by Owner, and detailed back-up for all< >sts v en payment is sought or
whenever reasonably requested by Owner © All c/sts are auditable, at
Owner’s discretion. Bid, estimate and pric. 2 information reasonably
related to any request for addi. »nal compeusation will be provided
promptly upon request.

Contractor shall include prov ~ions in its subcontracts and purchase orders
consistent with this Se . an.

Interfacing.

The Contractor shalitake such measures as are necessary to ensure proper
construction. - nd delivery of the Project, including but not limited to
providing thatall | ocurement of long-lead items, the separate construction
Subcontractors, and the general conditions items are performed without
dunli==“an (. overlap to maintain completion of all Work on schedule.
Particular attention shall be given to provide that each Subcontractor bid
packecs clearly identifies the Work included in that particular separate
subcontract, its scheduling for start and completion, and its relationship to
other separate contractors.

Without assuming any design responsibilities of the Architect/Engineer, the
Contractor shall include in the Progress Reports required under this Section
2.4 comments on overlap with any other separate subcontracts, omissions,
lack of correlation between drawings, and any other deficiencies noted, in
order that the Architect/Engineer may arrange for necessary corrections.

Job Site Facilities. The Contractor shall arrange for all job site facilities

required and necessary to enable the Contractor and Architect/Engineer to perform their respective
duties and to accommodate any representatives of the Owner which the Owner may choose to have
present on the Project Site.

Manatee County BCC
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X. Weather Protection. The Contractor shall provide temporary enclosures of
building areas to assure orderly progress of the Work during periods when extreme weather
conditions are likely to be experienced. The Contractor shall also be responsible for providing
weather protection for Work in progress and for materials stored on the Project Site. A
contingency plan shall be prepared upon request of the Owner for weather conditions that may
affect the construction.

Y. Payment and Performance Bond. Prior to the construction commencement
date, the Contractor shall obtain, for the benefit of and directed to the Owner, a Payment and
Performance Bond satisfying the requirements of Section 255.05, Florida Statutes, covering the
faithful performance by the Contractor of its obligations under the Contract Documents, including
but not limited to the construction of the Project on the Project Site and the payment of all
obligations arising thereunder, including all payments to Subcontractors, laborers, and
materialmen. The surety selected by the Contractor to provide the Payment and Performance Bond
shall be approved by the Owner prior to the issuance of such Bond. which approval shall not be
unreasonably withheld or delayed provided that the surety is rated A or better by Best’s Key Guide,
latest edition. For Changes in the Work that result in an incrd se in'.he Contract Sum, Owner
reserves the right to require the Contractor to secure and deliver adc “ive ride¢ s to the Payment and
Performance Bond.

Z. Construction Phase; Building-">mit, “ode Lispections. Unless otherwise
provided, Contractor shall obtain and pay for al’ ~onst iction <rmits and licenses. Owner shall
assist Contractor, when necessary, in obtaining suci. »eimits and licenses. Contractor shall pay all
governmental charges and inspection fees ne: .« sary tc the prosecution of the Work.

(1) Building Perm’  The Owne and Architect/Engineer shall provide such
information to an Pei..” ting Authority as is necessary to obtain approval
from the Permitting A uthority to commence construction prior to beginning
construction. ~The Coutractor shall pull any required building permit, and
shall be re:pensiv - for delivering and posting the building permit at the
Troject Site prior to the commencement of construction. The cost of the
build: - per ait is included in the Contract Sum. The Owner and
Architect/ “ngineer shall fully cooperate with the Contractor when and
whei= nicessary.

(2) Code Inspections. The Project requires detailed code compliance inspection
during construction in disciplines determined by any Permitting Authority.
These disciplines normally include, but are not necessarily limited to,
structural, mechanical, electrical, plumbing, general building and fire. The
Contractor shall notify the appropriate inspector(s) and the
Architect/Engineer, no less than 24 hours in advance, when the Work is
ready for inspection and before the Work is covered up. All inspections
shall be made for conformance with the applicable ordinances and building
codes. Costs for all re-inspections of Work found defective and
subsequently repaired shall not be included as Project Costs and shall be
borne by the Contractor or as provided in the contract between Contractor
and Subcontractor.
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3) Contractor’s Personnel. The Contractor shall maintain sufficient off-site
support staff and competent full-time staff at the Project Site authorized to
act on behalf of the Contractor to coordinate, inspect, and provide general
direction of the Work and progress of the Subcontractors. At all times
during the performance of the Work, the Owner shall have the right to
demand replacement of Contractor Personnel to whom the Owner has
reasonable objection, without liability to the Contractor.

4) Lines of Authority. To provide general direction of the Work, the
Contractor shall establish and maintain lines of authority for its personnel
and shall provide this information to the Owner and all other affected
parties, such as the code inspectors of any Permitting Authority, the
Subcontractors, and the Architect/Engineer. The Owner and
Architect/Engineer may attend meetings between the Contractor and his
Subcontractors; however, such attendance is ontional and shall not diminish
either the authority or responsibility of thc Contractor to administer the
subcontracts.

AA. Quality Control. The Contractor. shall develc . and maintain a program,
acceptable to the Owner and Architect/Engineer, to assur« nuality control of the construction. The
Contractor shall be responsible for and supervise«"= Wik of 41l Subcontractors, providing
instructions to each when their Work does not ¢ nforri to thc Zquirements of the Project Plans
and Specifications, and the Contractor shall coritinuc “o'coordinate the Work of each Subcontractor
to ensure that corrections are made in a timel . manne: 0 as to not affect the efficient progress of
the Work. Should a disagreement occur betw ei. he Contractor and the Architect/Engineer over
the acceptability of the Work, the Owr' 2t its shle ¢ .Cretion and in addition to any other remedies
provided herein, shall have the right to = ermine the acceptability, provided that such
determination is consistent with standards.for construction projects of this type and generally
accepted industry standards for ‘vo.  manship in the State of Florida.

BB. ‘vanagemert of Subcontractors. All Subcontractors shall be compensated
in accordance with Z rticle-™""  T'e Contractor shall solely control the Subcontractors. The
Contractor shall negotiate all Ch .nge Orders and Field Orders with all affected Subcontractors and
shall review the costs afid.advise the Owner and Architect/Engineer of their validity and
reasonableness, acting in the Owner’s best interest. When there is an imminent threat to health
and safety, and Owner’s Project Representative concurrence is impractical, the Contractor shall
act immediately to remove the threats to health and safety and shall subsequently fully inform
Owner of all such action taken. The Contractor shall also carefully review all shop drawings and
then forward the same to the Architect/Engineer for review and actions. The Architect/Engineer
will transmit them back to the Contractor, who will then issue the shop drawings to the affected
Subcontractor for fabrication or revision. The Contractor shall maintain a suspense control system
to promote expeditious handling. The Contractor shall request the Architect/Engineer to make
interpretations of the drawings or specifications requested of him by the Subcontractors and shall
maintain a business system to promote timely response. The Contractor shall inform the
Architect/Engineer which shop drawings or requests for clarification have the greatest urgency, to
enable the Architect/Engineer to prioritize requests coming from the Contractor. The Contractor
shall advise the Owner and Architect/Engineer when timely response is not occurring on any of
the above.
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CC.

(1

Job Requirements.

The Contractor shall provide each of the following as a part of its services
hereunder:

(a)

(b)

(©)

(d)

(e)

Q)

(&)

(h)

)

W)

(k)

Maintain a log of daily activities, including manpower records,
equipment on site, weather, delays, major decisions, etc;

Maintain a roster of companies on the Project with names and
telephone numbers of key personnel;

Establish and enforce job rules governing parking, clean-up, use of
facilities, and worker discipline;

Provide labor relations management and equal opportunity
employment for a harmonious, productive Project;

Provide and administer a safety prog. ‘u for tk 2 Project and monitor
for subcontractor compliance wiu ~ut relieving them of
responsibilities to perform Zork in accordance with best acceptable
practice;

Provide a quality cot. ol program as provided under Section 2.4.C
above;

Provide iscellai eou. office supplies that support the construction
efforts which a. .= onsumed by its own forces;

P1ov. "> for travel to and from its home office to the Project Site and
to ‘hese o, .er places within Manatee County as required by the
Projuct;

Virify that tests, equipment, and system start-ups and operating and
raaintenance instructions are conducted as required and in the
presence of the required personnel and provide adequate records of
same to the Architect/Engineer;

Maintain at the job site orderly files for correspondence, reports of
job conferences, shop drawings and sample submissions,
reproductions of original Contract Documents including all
addenda, change orders, field orders, additional drawings issued
after execution of the Agreement, Owner/Architect/Engineer's
clarifications and interpretations of the Contract Documents,
Progress Reports, as-built drawings, and other project related
documents;

Keep a diary or log book, recording hours on the job site, weather
conditions, data relative to questions of extras or deductions; list of
visiting officials and representatives or manufacturers, fabricators,
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suppliers and distributors; daily activities, decisions, observations in
general and specific observations in more detail as in the case of
observing test procedures, and provide copies of same to
Owner/Architect/Engineer;

Q) Record names, addresses and telephone numbers of all Contractors,
Subcontractors and major suppliers of materials and equipment;

(m)  Furnish Owner/Architect/Engineer periodic reports, as required, of
progress of the Work and Contractor's compliance with the
approved progress schedule and schedule of shop drawing
submissions;

(n) Consult with Owner/Architect/Engineer in advance of scheduling
major tests, inspections or start of important phases of the Work;

(0) Verify, during the course of the W' -k, th-.c.certificates, maintenance
and operations manuals and other da. require ! to be assembled and
furnished are applicable to-the items ac ally installed, and deliver
same to Owner/Architec. Bngineer| for review prior to final
Acceptance of the Wes"ana

(p) Cooperate with Ownc iz the administration of grants.

(2) The Contractor shall provic » personnel and equipment, or shall arrange for
separate Subced 2ctors 0 pr. side each of the following as a Project Cost:

(a) Services of “independent testing laboratories, and provide the
neoee tv testing of materials to ensure conformance to contract
req lircmer, s; and

‘h) “+int1 .g and distribution of all required bidding documents and shop
dr wings, including the sets required by Permitting Authority
zuspectors.

DD. As-Built Drawings. The Contractor shall continuously review as-built
drawings and mark up progress prints to provide as much accuracy as possible. Prior to, and as a
requirement for authorizing final payment to the Contractor due hereunder, the Contractor shall
provide to the Owner an original set of marked-up, as-built Project Plans and Specifications and
an electronic format of those records showing the location and dimensions of the Project as
constructed, which documents shall be certified as being correct by the Contractor and the
Architect/Engineer. Final as-built drawings shall be signed and sealed by a registered Florida
surveyor.

EE. Progress Reports. The Contractor shall forward to the Owner, as soon as
practicable after the first day of each month, a summary report of the progress of the various parts
of the Work, to include those parts of the Work in fabrication and in the field, stating the existing
status, estimated time of completion and cause of delay, if any. Together with the summary report,
the Contractor shall submit any necessary revisions to the original schedule for the Owner’s review

GC-16
Manatee County BCC IFBC No. 26-TA006456JK 141



and approval. In addition, more detailed schedules may be required by the Owner for daily traffic
control.

FF.  Contractor’s Warranty. The Contractor warrants to the Owner and
Architect/Engineer that materials and equipment furnished under the Contract will be of good
quality and new unless the Contract Documents require or permit otherwise. The Contractor
further warrants that the Work will conform to the requirements of the Contract Documents and
will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit. Work, materials, or equipment not conforming to these
requirements will be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear and normal
usage. Ifrequired by the Architect/Engineer, the Contractor shall furnish satisfactory evidence as
to the kind and quality of materials and equipment.

(1) Contractor shall use its best efforts and due‘diligence to ensure that during
the warranty period, those entities or indZ ‘duals «who have provided direct
warranties to the Owner as required by the C tract [ ocuments perform all
required warranty Work in a timelv'manner anc ¢ tlie sole cost and expense
of such warranty providers. An_ such cost or expense not paid by the
warranty providers shall be p27"hy ti. - Contr.ctor, to include any costs and
attorney’s fees incurred ir warre ity-rew. Zd litigation between Contractor
and any Subcontractors:

(2) The Contractor shall sccu. » guaruntees and warranties of Subcontractors,
equipment sup;. =< and matc ‘almen, and assemble and deliver same to the
Owner in a manver u.. = will facilitate their maximum enforcement and
assure their meaningful implementation. The Contractor shall collect and
deliver to u.« “Mwner aay specific written guaranties or warranties given by
others as rcqurirea y subcontracts.

3) At th="mei s request, the Contractor shall conduct, jointly with the Owner
and the ¢ rchitect/Engineer, no more than two (2) warranty inspections
within tliree (3) years after the Substantial Completion Date.

GG. Apprentices. If Contractor employs apprentices, their performance of Work
shall be governed by and shall comply with the provisions of Chapter 446, Florida Statutes.

HH. Schedule of Values. Unit prices shall be established for this Agreement
by the submission of a schedule of values within ten (10) days of receipt of the Notice to Proceed.
The schedule shall include quantities and prices of items equaling the Contract Sum and will
subdivide the Work into components in sufficient detail to serve as the basis for progress payments
during construction. Such prices shall include an appropriate amount of overhead and profit
applicable to each item of Work. Upon request of the County, the Contractor shall support the
values with data which will substantiate their correctness.

II. Other Contracts. The Owner reserves the right to let other contracts in
connection with this Work. The Contractor shall afford other contractors reasonable opportunity
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for the introduction and storage of their materials and execution of their work, and promptly
connect and coordinate the Work with theirs.

ARTICLE III

COMPENSATION

3.1 Compensation. The Contract Sum constitutes the total compensation (subject to
authorized adjustments) payable to Contractor for performing the Work. All duties, responsibilities
and obligations assigned to or undertaken by Contractor shall be at Contractor’s expense without
change in the Contract Sum.

A. Adjustments. The Contract Sum may only be.changed by Change Order or
by a written amendment. Any claim for an increase or decrease in.<ne Contract Sum shall be based
on written notice delivered by the party making the claim to the'. her rarty., Notice of the amount
of the claim with supporting data shall be delivered within fifteen (. ) days..rom the beginning of
such occurrence and shall be accompanied by claimant's vritten staten. »#that the amount claimed
covers all amounts to which the claimant is entitled as « =esult of the occurrence of said event.
Failure to deliver a claim within the requisite 15-d=; " ~rioe hall sonstitute a waiver of the right
to pursue said claim. Notwithstanding any other rovis ons ot ie Contract Documents or herein
to the contrary, if Owner receives from Contrictor « =rice quote for a Change Order requested or
issued by Owner, and the price quote cont). as to « ' statutory requirements and contractual
requirements of the Contract Documents ani i\ oject Plans and Specifications, Owner must
approve or deny the price quote and s<. . ritter noti e of that decision to Contractor within thirty-
five (35) days after receipt of such quote. . wner’s denial notice must specify the alleged
deficiencies in the price quote °nd the acticns necessary to remedy those deficiencies. If Owner
fails to provide Contractor with . nv.=.in compliance with Section 218.755, Florida Statutes, the
Change Order and price cuote arc déeme. approved, and Owner must pay Contractor the amount
stated in the price quo‘e upon the completion of the Change Order.

B. Valuation The value of any Work covered by a Change Order or of any
claim for an increase or dec:zase in the Contract Sum shall be determined in one of the following
ways (at Owner’s discretion):

(1) In the case of Unit Price Work, in accordance with Section 3.1.C, below; or
(2) By mutual acceptance of a lump sum; or
(3) On the basis of the cost of the Work, plus a negotiated Contractor's fee for
overhead and profit. Contractor shall submit an itemized cost breakdown
together with supporting data.
C. Unit Price Work. The unit price of an item of Unit Price Work shall be

subject to re-evaluation and adjustment pursuant to a requested Change Order under the following
conditions:

GC-18
Manatee County BCC IFBC No. 26-TA006456JK 143



(1) If the total cost of a particular item of Unit Price Work amounts to 5% or
more of the Contract Sum and the variation in the quantity of the particular
item of Unit Price Work performed by Contractor differs by more than 15%
from the estimated quantity of such item indicated in the Agreement; and

(2) If there is no corresponding adjustment with respect to any other item of
Work; and

(1) If Contractor believes that it has incurred additional expense as a
result thereof; or

(i1))  If Owner believes that the quantity variation entitles it to an
adjustment in the unit price; or

(ii1)  If the parties are unable to agree as to the effect of any such
variations in the quantity of Unit Prise Work performed.

3.2 Schedule of Compensation. All payments for serv es‘and material under the
Contract Documents shall be made in accordance with-u. following provisions.

A. Periodic Payments for Serz ces. - 'he Cc ‘iactor shall be entitled to receive
payment for Construction Services rendered mursuc t1o Section 2.4 in periodic payments which
shall reflect a fair apportionment of cost an . ~chedu - of values of services furnished prior to
payment, subject to the provisions of this Sect o1,

B. Payment for Matcsials .~ Equipment. In addition to the periodic payments
authorized hereunder, payments may be made for material and equipment not incorporated in the
Work but delivered and suitabl 7 .. ==d at the Project Site, or another location, subject to prior
approval and acceptance by the Cwrer 0. each occasion.

C. Credi* =var(_ Contract Sum. All payments for Construction Services made
hereunder shall be creaited to vard the payment of the Contract Sum as Contractor’s sole
compensation for the constzotion of the Project.

3.3  Invoice and Payment. All payments for services and materials under the Contract
Documents shall be invoiced and paid in accordance with the following provisions.

A. Invoices. The Contractor shall submit to the Owner periodic invoices for
payment, in a form acceptable to the Owner, which shall include a sworn statement certifying that,
to the best of the Contractor’s knowledge, information and belief, the construction has progressed
to the point indicated, the quality and the Work covered by the invoice is in accord with the Project
Plans and Specifications, and the Contractor is entitled to payment in the amount requested, along
with the cost reports required pursuant to Article II, showing in detail all monies paid out, Project
Costs accumulated, or Project Cost incurred during the previous period. This data shall be attached
to the invoice.

B. Additional Information; Processing of Invoices. Should an invoiced
amount appear to exceed the Work effort believed to be completed, the Owner may, prior to
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processing of the invoice for payment, require the Contractor to submit satisfactory evidence to
support the invoice. All Progress Reports and invoices shall be delivered to the attention of the
Owner’s Project Representative. Invoices not properly prepared (mathematical errors, billing not
reflecting actual Work done, no signature, etc.) shall be returned to the Contractor for correction.

C. Architect/Engineer’s Approval. Payment for Work completed shall be
subject to the Architect/Engineer approving the payment requested by the Contractor and
certifying the amount thereof that has been properly incurred and is then due and payable to the
Contractor, and identifying with specificity any amount that has not been properly incurred and
that should not be paid.

D. Warrants of Contractor with Respect to Payments. The Contractor warrants
that (1) upon payment of any retainage, materials and equipment covered by a partial payment
request will pass to Owner either by incorporation in construction or upon receipt of payment by
the Contractor, whichever occurs first; (2) Work, materials and equipment covered by previous
partial payment requests shall be free and clear of liens, <Claims, security interests, or
encumbrances; and (3) no Work, materials or equipment cove ~d by o partial payment request
which has been acquired by the Contractor or any other person . formin ; Work at the Project
Site, or furnishing materials or equipment for the Project; shall be su. ‘ect to an agreement under
which an interest therein or an encumbrance thereon is1c. ined by the seller or otherwise imposed
by the Contractor or any other person.

E. All Compensation Inciudec  ~Contractor’s compensation includes full
payment for services set forth in the Contrac. Mocum. »fs, including but not limited to overhead,
profit, salaries or other compensation of Contrac. =’s ofticers, partners and/or employees, general
operating expenses incurred by Cor’ otor ard rc «iing to this Project, including the cost of
management, supervision and data procussiug = ff, job office equipment and supplies, and other
similar items.

ARTICLE 1V

SUBCONTRACTORS

4.1 Subcontracts. At the Owner’s request, the Contractor shall provide Owner’s
Project Representative with copies of all proposed and final subcontracts, including the general
and supplementary conditions thereof.

A. Subcontracts Generally. All subcontracts shall: (1) require each
Subcontractor to be bound to Contractor to the same extent Contractor is bound to Owner by the
terms of the Contract Documents, as those terms may apply to the portion of the Work to be
performed by the Subcontractor, (2) provide for the assignment of the subcontracts from
Contractor to Owner at the election of Owner, upon termination of Contractor, (3) provide that
Owner will be an additional indemnified party of the subcontract, (4) provide that Owner will be
an additional insured on all insurance policies required to be provided by the Subcontractor, except
workers’ compensation, (5) assign all warranties directly to Owner, and (6) identify Owner as an
intended third-party beneficiary of the subcontract.
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(1) A Subcontractor is a person or entity who has a direct contract with
Contractor to perform a portion of the Work at the site. The term “Subcontractor” is referred to
throughout the Contract Documents as if singular in number and means a Subcontractor or an
authorized representative of the Subcontractor. The term “Subcontractor” does not include a
separate contractor or subcontractors of a separate contractor.

(2) A Sub-subcontractor is a person or entity who has a direct or indirect
contract with a Subcontractor to perform a portion of the Work at the site. The term “Sub-
subcontractor” is referred to throughout the Contract Documents as if singular in number and
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

B. No Damages for Delay. Except when otherwise expressly agreed to by
Owner in writing, all subcontracts shall provide:

“LIMITATION OF REMEDIES — NO DAMAGES FOR DELAY. The
Subcontractor's exclusive remedy for delays in tiie performance of the
contract caused by events beyond its control, in' ‘uding delays claimed to
be caused by the Owner or Architect/Engineer or av ‘butabl¢ to the Owner
or Architect/Engineer and including claims based on « =ach of contract or
negligence, shall be an extension of its'c. stract time aad shall in no way
involve any monetary claim.”

Each subcontract shall require that any claims by . >-5ubcontractor for delay must be submitted
to the Contractor within the time and in the . anner . which the Contractor must submit such
claims to the Owner, and that failure to comply wi. - the conditions for giving notice and submitting
claims shall result in the waiver of su< ~laims.

C. Subcontractual Relacons. The Contractor shall require each Subcontractor
to assume all the obligations anu i< »ansibilities which the Contractor owes the Owner pursuant
to the Contract Documents, by ‘he’par. ¢s to the extent of the Work to be performed by the
Subcontractor. Said obiigations shall be made in writing and shall preserve and protect the rights
of the Owner and . rchit==Eng jeer, with respect to the Work to be performed by the
Subcontractor, so that the sul contracting thereof will not prejudice such rights. Where
appropriate, the Contractoishsil require each Subcontractor to enter into similar agreements with
its sub-subcontractors.

D. Insurance; Acts and Omissions. Insurance requirements for Subcontractors
shall be no more stringent than those requirements imposed on the Contractor by the Owner. The
Contractor shall be responsible to the Owner for the acts and omissions of its employees, agents,
Subcontractors, their agents and employees, and all other persons performing any of the Work or
supplying materials under a contract to the Contractor.

4.2 Relationship and Responsibilities. Except as specifically set forth herein with
respect to direct materials acquisitions by Owner, nothing contained in the Contract Documents or
in any Contract Document does or shall create any contractual relation between the Owner or
Architect/Engineer and any Subcontractor. Specifically, the Contractor is not acting as an agent
of the Owner with respect to any Subcontractor. The utilization of any Subcontractor shall not
relieve Contractor from any liability or responsibility to Owner, or obligate Owner to the payment
of any compensation to the Subcontractor or additional compensation to the Contractor.
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4.3 Payments to Subcontractors; Monthly Statements. The Contractor shall be
responsible for paying all Subcontractors from the payments made by the Owner to Contractor
pursuant to Article III, subject to the following provisions:

A. Payment. The Contractor shall, no later than ten (10) days after receipt of
payment from the Owner, out of the amount paid to the Contractor on account of such
Subcontractor’s Work, pay to each Subcontractor the amount to which the Subcontractor is entitled
in accordance with the terms of the Contractor’s contract with such Subcontractor. The Contractor
shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make
payments to sub-Subcontractors in a similar manner. After receipt of payment from Owner, if the
need should arise to withhold payments to Subcontractors for any reason, as solely determined by
Contractor, the Contractor shall promptly restore such monies to the Owner, adjusting subsequent
pay requests and Project bookkeeping as required.

B. Final Payment of Subcontractors. The final payment of retainage to
Subcontractors shall not be made until the Project has been insp< ted by “the, Architect/Engineer or
other person designated by the Owner for that purpose, and until b “a the A :chitect/Engineer and
the Contractor have issued a written certificate that the Project has bec - censtructed in accordance
with the Project Plans and Specifications and approved « 2ange Orders. Before issuance of final
payment to any Subcontractor without any retainag=*he S. “contr.ctor shall submit satisfactory
evidence that all payrolls, material bills, and oth< - ind¢ tedne. Connected with the Project have
been paid or otherwise satisfied, warranty informa o1 is coniplete, as-built markups have been
submitted, and instruction for the Owner’s opc. *ing ar. “maintenance personnel is complete. Final
payment may be made to certain select Subcon. ~ctors whose Work is satisfactorily completed
prior to the completion of the Pr =t bu on ~upon approval of the Owner’s Project
Representative.

4.4  Responsibility for . -hcontractors. As provided in Section 2.4.BB, Contractor
shall be fully responsible.to Owner for ai acts and omissions of the Subcontractors, suppliers and
other persons and orgarizations pe:forming or furnishing any of the Work under a direct or indirect
Contract with Contrac or in== = Coi (ractor is responsible for Contractor's own acts and omissions.

4.5 Contingent Assignment of Subcontracts. Each subcontract agreement for a
portion of the Work is assigned by the Contractor to the Owner, provided that:

(1) assignment is effective only after termination of the Contract by the
Owner for cause pursuant to Article XIV and only for those subcontract
agreements that the Owner accepts by notifying the Subcontractor and
Contractor in writing; and

(2) assignment is subject to the prior rights of the surety, if any, obligated
under bond relating to the Agreement.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the
Contractor’s rights and obligations under the subcontract. Upon such assignment, if the Work has
been suspended for more than thirty (30) days, the Subcontractor’s compensation shall be
equitably adjusted for increases in cost resulting from the suspension. Upon such assignment to
the Owner, the Owner may further assign the subcontract to a successor contractor or other entity.
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If the Owner assigns the subcontract to a successor contractor or other entity, the Owner shall
nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE V

CHANGES IN WORK

5.1  General. Changes in the Work may be accomplished after execution of the
Agreement, and without invalidating the Agreement, by Change Order, Work Directive Change
or order for a minor change in the Work, subject to the limitations stated in this Article V and
elsewhere in the Contract Documents. Changes in the Work shall be performed under applicable
provisions of the Contract Documents, and the Contractor shall proceed promptly, unless
otherwise provided in the Change Order, Work Directive Changeor order for a minor change in
the Work.

5.2  Minor Changes in the Work. The Cwner or Arc i*¢ct/Engineer shall have
authority to order minor changes in the Work not invol. 2g adjustment in the Contract Sum or
extension of the Contract Time and not inconsistersc” ‘th ti . intenc of the Contract Documents.
Such change will be effected by written order< ‘enec by the Architect/Engineer and shall be
binding on the Owner and Contractor. Theonti. ‘Or shall abide by and perform such minor
changes. Such changes shall be effected tyv » Fielc Directive or a Work Directive Change.
Documentation of changes shall be determinec by “he Construction Team, and displayed monthly
in the Progress Reports. Because suci. . 2nges shal not affect the Contract Sum to be paid to the
Contractor, they shall not require a Change Uiw. r pursuant to Section 5.6.

5.3 Emergencies. 1 a.., ~mergency affecting the safety of persons or property, the
Contractor shall act at its discreticn{o pre vent threatened damage, injury, or loss. Any increase in
the Contract Sum or eyension of tine claimed by the Contractor because of emergency Work shall
be determined as prov'de< " “=ction 5.6. However, whenever practicable, the Contractor shall
obtain verbal concurrence of th Owner’s Project Representative and Architect/Engineer where
the act will or may affect thiwContract Sum or Contract Time.

5.4  Concealed Conditions. If the Contractor encounters conditions at the site that are
(1) subsurface or otherwise concealed physical conditions that differ materially from those
indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature, that
differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor
shall promptly provide notice to the Owner and the Architect/Engineer before conditions are
disturbed and in no event later than ten (10) days after first observance of the conditions. The
Architect/Engineer will promptly investigate such conditions and, if the Architect/Engineer
determines that they differ materially and cause an increase or decrease in the Contractor’s cost
of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect/Engineer determines
that the conditions at the site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect/Engineer shall
promptly notify the Owner and Contractor in writing, stating the reasons. If the Contractor
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disputes the Architect/Engineer’s determination or recommendation, the Contractor may proceed
as provided in Article VIII. If the Owner disputes the Architect/Engineer’s determination or
recommendation, the Owner may appeal directly to the Purchasing Official and shall thereafter
follow the process set forth in Section 8.5.

5.5  Hazardous Materials. In the event the Contractor encounters on the Project Site
material reasonably believed to be hazardous, petroleum or petroleum related products, or other
hazardous or toxic substances, except as provided in Section 2.4.U, the Contractor shall
immediately stop Work in the area affected and report the condition to the Owner and the
Architect/Engineer in writing. The Work in the affected area shall not thereafter be resumed except
by Change Order or written amendment, if in fact the material or substance has not been rendered
harmless. The Work in the affected area shall be resumed when the Project Site has been rendered
harmless, in accordance with the final determination by the Architect/Engineer or other appropriate
professional employed by Owner. The Contractor shall not be required to perform without its
consent any Work relating to hazardous materials, petroleum or petroleum related products, or
other hazardous or toxic substances. In the event the Contractor-encounters on the Project Site
materials believed in good faith to be hazardous or contaminz’ d ma_crial, and the presence of
such hazardous or contaminated material was not known and plannc *for at t'.e time the Contractor
submitted its Bid (or Guaranteed Maximum Price proposal), and it is . ~cessary for the Contractor
to stop Work in the area affected and delays Work . « more than a seven (7) day period,
adjustments to the Contract Sum and/or Contract = »e si. 'l be riade in accordance with this
Article V.

5.6 Change Orders; Adjustmen.s 0 Con act Sum.

A. Change Orders’ “~nerall ;. 1 ¢ increase or decrease in the Contract Sum
resulting from a change authorized pursvant o e Contract Documents shall be determined:

(1) By mutucr o oceptance of a lump sum amount properly itemized and
supported Hv-sul. ient substantiating data, to permit evaluation by the
Architect/Ei gineer and Owner; or

(2) By unit p1 .ces stated in the Agreement or subsequently agreed upon; or
3) By any other method mutually agreeable to Owner and Contractor; or
4) In accordance with applicable Florida law.

If Owner and Contractor are unable to agree upon increases or decreases in the Contract Sum and
the Architect/Engineer certifies that the work needs to be commenced prior to any such agreement,
the Contractor, provided it receives a written Change Order signed by or on behalf of the Owner,
shall promptly proceed with the Work involved. The cost of such Work shall then be determined
on the basis of the reasonable expenditures of those performing the Work attributed to the change.
However, in the event a Change Order is issued under these conditions, the Owner, through the
Architect/Engineer, will establish an estimated cost of the Work and the Contractor shall not
perform any Work whose cost exceeds that estimated without prior written approval by the Owner.
In such case, the Contractor shall keep and present in such form as the Owner may prescribe an
itemized accounting, together with appropriate supporting data of the increase in overall costs of
the Project. The amount of any decrease in the Contract Sum to be allowed by the Contractor to

GC-24
Manatee County BCC IFBC No. 26-TA006456JK 149



the Owner for any deletion or change which results in a net decrease in costs will be the amount
of the actual net decrease.

5.7 Owner-Initiated Changes. Without invalidating the Agreement and without
notice to any Surety, Owner may, at any time, order additions, deletions or revisions in the Work.
These will be authorized by a written amendment, a Field Directive, a Change Order, or a Work
Directive Change, as the case may be. Upon receipt of any such document, Contractor shall
promptly proceed with the Work involved which will be performed under the applicable conditions
of the Contract Documents (except as otherwise specifically provided). A Work Directive Change
may not change the Contract Sum or the Contract Time; but is evidence that the parties expect that
the change directed or documented by a Work Directive Change will be incorporated in a
subsequently issued Change Order following negotiations by the parties as to its effect, if any, on
the Contract Sum or Contract Time.

5.8  Unauthorized Work. Contractor shall not be entitled to an increase in the Contract
Sum or an extension of the Contract Time with respect to any Work performed that is not required
by the Contract Documents.

5.9  Defective Work. Owner and Contractor shall executc »nrropriate Change Orders
(or written amendments) covering changes in the Woik “hich are\oraered by Owner, or which
may be required because of acceptance of defective:*Work without adjustment to the Contract
Sum.

5.10 Estimates for Changes. At . time . -chitect/Engineer may request a quotation
from Contractor for a proposed change in the W k. Within twenty-one (21) calendar days after
receipt, Contractor shall submit a wr* >.and c¢=tair 1 proposal for an increase or decrease in the
Contract Sum or Contract Time for the propc. = 1 change. If the Architect/Engineer is an Owner
employee, they shall have thirty-five (35) calendar days after receipt of the price quote for a change
order to respond in writing. If ti ¢ . =hitect/.:ngineer is not an Owner employee, they shall have
twenty-one (21) calendar days a'ter rec..pt of the detailed proposal to respond in writing. The
proposal shall include an 1emizea estimate of all costs and time for performance that will result
directly or indirectly ‘rom *'=sroj used change. Unless otherwise directed, itemized estimates
shall be in sufficient detail to re: sonably permit an analysis by Architect/Engineer of all material,
labor, equipment, subcontiacts; overhead costs and fees, and shall cover all Work involved in the
change, whether such Work was deleted, added, changed or impacted. Any denial notice from the
Owner’s Architect/Engineer employee must specify the alleged deficiencies in the price quote and
the actions necessary to remedy those deficiencies. Notwithstanding the request for quotation,
Contractor shall carry on the Work and maintain the progress schedule. Delays in the submittal of
the written and detailed proposal will be considered non-prejudicial.

5.11 Form of Proposed Changes. The form of all submittals, notices, Change Orders
and other documents permitted or required to be used or transmitted under the Contract Documents
shall be determined by the Owner. Standard Owner forms shall be utilized.

5.12 Changes to Contract Time. The Contract Time may only be changed pursuant to
a Change Order or a written amendment to the Contract Documents. Any claim for an extension
or shortening of the Contract Time shall be based on written notice delivered by the party making
the claim to the other party. Notice of the extent of the claim with supporting data shall be
delivered within fifteen (15) days from detection or beginning of such occurrence and shall be
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accompanied by the claimant's written statement that the adjustment claimed is the entire
adjustment to which the claimant has reason to believe it is entitled to because of the occurrence
of said event. The Contract time will be extended in an amount equal to time lost due to delays
beyond the control of Contractor. Such delays shall include, but not be limited to, acts or neglect
by Owner or others performing additional Work; or to fires, floods, epidemics, abnormal weather
conditions or acts of God. Failure to deliver a written notice of claim within the requisite 15-day
period shall constitute a waiver of the right to pursue said claim.

5.13 Notwithstanding any other provisions of the Contract Documents to the contrary,
Owner shall have the right to bring a direct action in the Circuit Court to recover such costs.

ARTICLE VI

ROLE OF ARCHITECT/ENGINEZR

6.1 General.

A. Retaining. The Owner shall retc 2 an Archiiect/Engineer (whether an
individual or an entity) lawfully licensed to practice™." Slor: 2. That person or entity is identified
as the Architect/Engineer in the Agreement and i. eferi :d to ti. oughout the Contract Documents
as if singular in number.

B. Duties. Duties, respuns. iilities and limitations of authority of the
Architect/Engineer as set forth in the Tonatrac: Do aments shall not be restricted, modified or
extended without written consent of thc. Owwn. and Architect/Engineer. Consent shall not be
unreasonably withheld.

C. Termination If tr.e employment of the Architect/Engineer is terminated,
the Owner shall empioy a successor Architect/Engineer as to whom the Contractor has no
reasonable objection ' nd e status under the Contract Documents shall be that of the
Architect/Engineer.

6.2  Administration. The Architect/Engineer will provide administration of the
Agreement as described in the Contract Documents and will be an Owner’s representative during
construction until the date the Architect/Engineer approves the final Application for Payment. The
Architect/Engineer will have authority to act on behalf of the Owner only to the extent provided
in the Contract Documents.

A. Site Visits. The Architect/Engineer will visit the site at intervals appropriate
to the stage of construction, or as otherwise agreed with the Owner, to become generally familiar
with the progress and quality of the portion of the Work complete, and to determine in general if
the Work observed is being performed in a manner indicating that the Work, when fully completed,
will be in accordance with the Contract Documents. Unless specifically instructed by Owner, the
Architect/Engineer will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. The Architect/Engineer will not have control over,
charge of, or responsibility for, the construction means, methods, techniques, sequences or
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procedures, or for the safety precautions and programs in connection with the Work, since these
are solely the Contractor’s rights and responsibilities under the Contract Documents.

B. Reporting. Based on the site visits, the Architect/Engineer will keep the
Owner reasonably informed about the progress and quality of the portion of the Work completed,
and report to the Owner (1) known deviations from the Contract Documents and from the most
recent construction schedule submitted by the Contractor, and (2) defects and deficiencies
observed in the Work. The Architect/Engineer will not be responsible for the Contractor’s failure
to perform the Work in accordance with the requirements of the Contract Documents. The
Architect/Engineer will not have control over or charge of and will not be responsible for acts or
omissions of the Contractor, Subcontractors, or their agents or employees, or any other persons or
entities performing portions of the Work.

6.3 Interpretation of Project Plans and Specifications. The Architect/Engineer will
be the interpreter of the requirements of the Project Plans and Specifications. Upon receipt of
comments or objections by Contractor or Owner, the Architect/Exgineer will make decisions on
all claims, disputes, or other matters pertaining to the interp< tatior ‘of the Project Plans and
Specifications.

6.4  Rejection of Non-Conforming Work. Upon consultation with Owner, the
Architect/Engineer shall have the authority to reject-"""ark v ich d<es not conform to the Project
Plans and Specifications.

6.5  Correction of Work. The Cc. ractor . hall promptly correct all Work rejected by
the Architect/Engineer for being defective c¢r «  failing to conform to the Project Plans and
Specifications, whether observed befs ar aftc- thc Substantial Completion Date and whether or
not fabricated, installed, or completed. . 'Iuc = dntractor shall bear all costs of correcting such
rejected Work, including comvpensation ‘for Architect/Engineer’s additional services made
necessary thereby.

6.6  Timely cerrormance of Architect/Engineer. The Contractor shall identify which
requests for informati yn o~ ~ons ~ from the Architect/Engineer have the greatest urgency and
those items which require priorit zing in response by the Architect/Engineer. The Contractor shall
also identify the preferred-tiric period for response and shall request a response time which is
reasonably and demonstrably related to the needs of the Project and Contractor. If
Architect/Engineer claims that Contractor’s expectations for a response are unreasonable, Owner
shall require Architect/Engineer to communicate such claim to Contractor in writing together with
the specific time necessary to respond and the date upon which such response will be made. If
Contractor believes that Architect/Engineer is not providing timely services or responses,
Contractor shall notify Owner of same in writing not less than two (2) weeks before Contractor
believes performance or response time from Architect/Engineer is required without risk of
delaying the Project.

ARTICLE VII

OWNER’S RIGHTS AND RESPONSIBILITIES
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7.1  Project Site; Title. The Owner shall provide the lands upon which the Work under
the Contract Documents is to be done, except that the Contractor shall provide all necessary
additional land required for the erection of temporary construction facilities and storage of his
materials, together with right of access to same. The Owner hereby represents to the Contractor
that it currently has and will maintain up through and including the Substantial Completion Date,
good title to all of the real property constituting the Project Site. Owner agrees to resolve, at its
expense, any disputes relating to the ownership and use of the Project Site which might arise during
construction.

7.2 Project Plans and Specifications; Architect/Engineer. The parties hereto
acknowledge and agree that Owner has previously entered into an agreement with
Architect/Engineer. Pursuant to the terms of such agreement, the Architect/Engineer, as an agent
and representative of Owner, is responsible for the preparation of Project Plans and Specifications
which consist of drawings, specifications, and other documents setting forth in detail the
requirements for the construction of the Project. All such Project Plans and Specifications shall
be provided either by Owner or the Architect/Engineer, and Contraztor shall be under no obligation
to provide same and shall be entitled to rely upon the accurac; »nd c.mpleteness of the Project
Plans and Specifications provided by the Architect/Engineer and ali | “elimin ry drawings prepared
in connection therewith. The Contractor will be furnished a reprodus hls'set of all drawings and
specifications reasonably necessary for the performance ~f Contractoi’s services hereunder and
otherwise ready for printing. The Contractor shall == =otii. 1 of a..y written modification in the
agreement between Owner and Architect/Engines -

7.3 Surveys; Soil Tests and O, »r Pro¢, >ct Site Information. Owner shall be
responsible for providing a legal description ai d « >rtifiew land survey of the Project Site in a form
and content and with such specificity.< »ay be requ <d by the Architect/Engineer and Contractor
to perform their services. To the extent deei.. ” necessary by Owner and Architect/Engineer, and
solely at Owner’s expense, Owner may engece the services of a geotechnical consultant to perform
test borings and other underpic »d soils testing as may be deemed necessary by the
Architect/Engineer or the Contractor. Co .cractor shall not be obligated to provide such surveys or
soil tests and shall be‘entitled to rely upon the accuracy and completeness of the information
provided; subject, hc veve=— = th¢ provisions of Section 2.4.S hereof. Owner shall provide
Contractor, as soon as reasonabl - possible following the execution of the Contract Documents, all
surveys or other survey infermation in its possession describing the physical characteristics of the
Project Site, together with soils reports, subsurface investigations, utility locations, deed
restrictions, easements, and legal descriptions then in its possession or control. Upon receipt of all
surveys, soils tests, and other Project Site information, Contractor shall promptly advise Owner of
any inadequacies in such information and of the need for any additional surveys, soils or subsoil
tests. In performing this Work, Contractor shall use the standard of care of experienced contractors
and will use its best efforts timely to identify all problems or omissions. Owner shall not be
responsible for any delay or damages to the Contractor for any visible or disclosed site conditions
or disclosed deficiencies in the Project Site which should have been identified by Contractor and
corrected by Owner prior to the execution of the Contract Documents.

7.4  Information; Communication; Coordination. The Owner’s Project
Representative shall examine any documents or requests for information submitted by the
Contractor and shall advise Contractor of Owner’s decisions pertaining thereto within a reasonable
period of time to avoid unreasonable delay in the progress of the Contractor’s services. Contractor
shall indicate if any such documents or requests warrant priority consideration. However, decisions

GC-28
Manatee County BCC IFBC No. 26-TA006456JK 153



pertaining to approval of the Project Schedule as it relates to the date of Substantial Completion,
the Project Cost, Contractor’s compensation, approving or changing the Contract Sum shall only
be effective when approved by Owner in the form of a written Change Order or amendment to the
Contract Documents. Owner reserves the right to designate a different Owner’s Project
Representative provided Contractor is notified in writing of any such change. Owner and
Architect/Engineer may communicate with Subcontractors, materialmen, laborers, or suppliers
engaged to perform services on the Project, but only for informational purposes. Neither the
Owner nor the Architect/Engineer shall attempt to direct the Work of or otherwise interfere with
any Subcontractor, materialman, laborer, or supplier, or otherwise interfere with the Work of the
Contractor. Owner shall furnish the data required of Owner under the Contract Documents
promptly.

7.5 Governmental Body. The Contractor recognizes that the Owner is a governmental
body with certain procedural requirements to be satisfied. The Contractor has and will make
reasonable allowance in its performance of services for such additional time as may be required
for approvals and decisions by the Owner and any other necessary‘government agency.

7.6  Pre-Completion Acceptance. The Owner shall he = the ri:ht to take possession
of and use any completed portions of the Work, although the time for oripleting the entire Work
or such portions may not have expired, but such taking’p. session and.use shall not be deemed an
acceptance of any Work not completed in accordans« ~ith v » Con*.act Documents.

7.7 Ownership and Use of Dra  ‘ngs, S, ~cifications and Other Instruments of
Service.

(1) The Architect/Enginec. = 1d the Architect/Engineer’s consultants shall be
deemed the authors ond owners of their respective instruments of service,
including u.« Mroject ¥ lans and Specifications, and will retain all common
law, statuoor; an . other reserved rights, including copyrights. The
Zontractor, Subcontractors, Sub-subcontractors, and material or equipment
sunn!“= = sha 1 not own or claim a copyright in the instruments of service.
Submittal or distribution to meet official regulatory requirements or for
other »uiposes in connection with this Project is not to be constructed as
publication in  derogation of the  Architect/Engineer’s or
Architect/Engineer’s consultants’ reserved rights.

(2) The Contractor, Subcontractors, Sub-subcontractors and material or
equipment suppliers are authorized to use and reproduce the drawings and
specifications provided to them solely and exclusively for execution of the
Work. All copies made under this authorization shall bear the copyright
notice, if any, shown on the Project Plans and Specifications or other
instruments of service. The Contractor, Subcontractors, Sub-
subcontractors, and material or equipment suppliers may not use the
drawings or specifications on other projects or for additions to this Project
outside the scope of the Work without the specific written consent of the
Owner, Architect/Engineer and the Architect/Engineer’s consultants.
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7.8  Owner’s Project Representative. Owner’s Project Representative is Owner’s
Agent, who will act as directed by and under the supervision of the Owner, and who will confer
with Owner/Architect/Engineer regarding his actions. The Owner’s Project Representative’s
dealings in matters pertaining to the on-site Work shall, in general, be only with the
Owner/Architect/Engineer and Contractor and dealings with Subcontractors shall only be through
or with the full knowledge of Contractor.

A.

Responsibilities. Except as otherwise instructed in writing by Owner, the

Owner’s Project Representative will:

(1

2)

€)

(4)

©)

(6)

B.

Attend preconstruction conferences; arrange a schedule of progress
meetings and other job conferences as required in consultation with
Owner/Architect/Engineer and notify those expected to attend in advance;
and attend meetings and maintain and circulate copies of minutes thereof;

Serve as Owner/Architect/Engineer's liaison with Contractor, working
principally through Contractor's superint’ xdent. o assist in understanding
the intent of the Contract Docuni ts. As requested by
Owner/Architect/Engineer, assist” in obtain o additional details or
information when required at the j ™ site for proper execution of the Work;

Report to Owner/Architec” Engti 2er wi. ever he believes that any Work
is unsatisfactory, faulty” or ¢ “ctive or'does not conform to the Contract
Documents;

Accompany vis. 22 insp>cto: representing public or other agencies having
jurisdiction over the p. | ct; record the outcome of these inspections and
report to,Owner/Arciitect/Engineer;

Review applicatio, s for payment with Contractor for compliance with the
cstavlished ' procedure for their submission and forward them with
recon= nnda ions to Owner/Architect/Engineer; and

Perform-those duties as set forth elsewhere within the Contract Documents.

Limitations. Except upon written instructions of Owner, Owner’s Project

Representative shall not:

(1)

)

©)

Manatee County BCC

Authorize any deviation from the Contract Documents or approve any
substitute materials or equipment;

Exceed limitations on Owner/Architect/Engineer's authority as set forth in
the Contract Documents;

Undertake any of the responsibilities of Contractor, Subcontractors or
Contractor's superintendent, or expedite the Work;
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(4)  Advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is
specifically called for in the Contract Documents;

(5) Advise on or issue directions as to safety precautions and programs in
connection with the Work;

(6) Authorize Owner to occupy the project in whole or in part; or

(7) Participate in specialized field or laboratory tests.

ARTICLE VIII
RESOLUTION OF DISAGREEMENTS;

CLAIMS FOR COMPENSATIO!

8.1 Owner to Decide Disputes. The Owner s. ~ll reasor ably decide all questions and
disputes (with the exception of matters pertaining<.c “e in. rpretation of the Project Plans and
Specifications which shall be resolved by the Are. “*ect/I nginec pursuant to Section 6.3) that may
arise in the execution and fulfillment of the s<trvices trovided for under the Contract Documents,
in accordance with the Procurement Ordinanc ¢

8.2 Finality. The decisic..  “.the Owt cr upon all claims, questions, disputes and
conflicts shall be final and conclusive, and s..2ll be binding upon all parties to the Contract
Documents, subject to judicial i~view as previded in Section 8.5 below.

8.3  No Damarves for Lelay. )« at any time Contractor is delayed in the performance of
Contractor’s responsitilities under the Contract Documents as the result of a default or failure to
perform in a timely n. == _, Ownaer or Owner’s agents or employees, Contractor shall not be
entitled to any damages excipt for compensation specifically authorized in Article III.
Contractor’s sole remedy wi'i pe a right to extend the time for performance. Nothing herein shall
preclude Contractor from any available remedy against any responsible party other than Owner.
Contractor shall be responsible for liquidated damages for delay if otherwise provided for in the
Contract Documents.

8.4  Permitted Claims Procedure. Where authorized or permitted under the Contract
Documents, all claims for additional compensation by Contractor, extensions of time affecting the
Substantial Completion Date, for payment by the Owner of costs, damages or losses due to
casualty, Force Majeure, Project Site conditions or otherwise, shall be governed by the following:

(1) All claims must be submitted as a request for Change Order in the manner
as provided in Article V.

(2) The Contractor must submit a notice of claim to Owner’s Project
Representative and to the Architect/Engineer within fifteen (15) days of the
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€)

4

)

(6)

beginning of such occurrence. Failure to submit a claim within the requisite
15-day period shall constitute a waiver of the right to pursue said claim.

Within twenty (20) days of submitting its notice of claim, the Contractor
shall submit to the Owner’s Project Representative its request for Change
Order, which shall include a written statement of all details of the claim,
including a description of the Work affected.

After receipt of a request for Change Order, the Owner’s Project
Representative, in consultation with the Architect/Engineer, shall deliver to
the Contractor, within thirty-five (35) days after receipt of request, its
written response to the claim. If the Architect/Engineer is not an Owner
employee, they shall deliver to the Contractor within twenty-one (21) days
after receipt of request, its written response to the claim. Any denial notice
from the Owner’s Architect/Engineer emplovee must specify the alleged
deficiencies in the price quote and the actions necessary to remedy those
deficiencies.

In the event the Owner and Contractor are unau > t5 agree on the terms of a
Change Order, the Owner shall ka . the opti¢n to instruct the Contractor to
proceed with the Work. In the2ven the Qwner shall pay for those parts
of the Work, the scope an< nrice >f why "“are not in dispute. The balance
of the disputed items in u >-order to proceed will be resolved after
completion of the Wor \ hased . »on completed actual cost.

The rendering« “~ decision 5y Owner with respect to any such claim,
dispute or other niatte: . cept any which have been waived by the making
or acceptance of firal payment) will be a condition precedent to any
exercise Ly _wmer or Contractor of such right or remedies as either may
otherwise vave un, ¢r the Contract Documents or by laws or regulations in
“espect of aiy such claim, dispute or other matter.

8.5 Contract Claim and Disputes. After completion of the process set forth in
Section 8.4 above, any unrssolved dispute under this Agreement shall be decided by the
Purchasing Official in accordance with Section 2-26-63 of the Manatee County Code of Laws,
subject to an administrative hearing process as provided in Section 2-26-64. The decision of the
hearing officer in accordance with Section 2-26-64 of the Manatee County Code of Laws shall be
the final and conclusive decision subject to exclusive judicial review in circuit court by a petition

for certiorari.

8.6 Claims for Consequential Damages. The Contractor and Owner waive claims
against each other for consequential damages arising out of or relating to this Agreement. This
mutual waiver includes:

(1)

Manatee County BCC

damages incurred by the Owner for rental expenses, for losses of use,
income, profit, financing, business and reputation, and for loss of
management or employee productivity or of the services of such persons,
unless any of such damages or losses are covered by insurance placed by
the Contractor; and
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(2) damages incurred by the Contractor for principal office expenses including
the compensation of personnel stationed there, for losses of financing,
business and reputation, and for loss of profit except anticipated profit
arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either
party’s termination in accordance with Article XIV. Nothing contained in this Section 8.6 shall
be deemed to preclude assessment of liquidated direct damages, when applicable, in accordance
with the requirements of the Contract Documents.

ARTICLE IX

INDEMNITY

9.1 Indemnity.

A. Indemnification Generally. To to  fullest extent permitted by law, the
Contractor shall indemnify and hold he«i »>ss ~ he Owner, Architect/Engineer,
Architect/Engineer’s consultants, and agents a= .emp oyees . any of them from and against
claims, damages, losses and expenses, includ'ng bu =ot limited to attorney’s fees, arising out of
or resulting from performance of the Work, 1. vided v t such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease o1 “eath, or to injury to or destruction of tangible
property, but only to the extent cavs. . "z the neg .gent acts or omissions of the Contractor, a
Subcontractor or anyone directly or indizectly - nployed by them or anyone for whose acts they
may be liable, regardless of whether such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Stcn <" 'ioaticn shall not be construed to negate, abridge, or reduce
other rights or obligations of ineznnity which would otherwise exist as to a party or person
described in this Section 9.1.

B. Indemnifi ;ation; Enforcement Actions. The Contractor’s duty to indemnify
and hold harmless the Owneiii Section 9.1 above shall extend to fines, penalties and costs incurred
by the Owner as related to any enforcement action taken by local, state, regional or federal
regulatory entities. The Owner may deduct any of such fines, penalties and costs as described in
this Section from any unpaid amounts then or thereafter due the Contractor under the Contract
Documents. Any of such fines, penalties and costs not so deducted from any unpaid amounts due
the Contractor shall be payable to the Owner at the demand of the Owner, together with interest
from the date of the demand at the maximum allowable rate.

C. Claims by Employees. In claims against any person or entity indemnified
under this Section 9.1 by an employee of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, the indemnification
obligation under Section 9.1.A. shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.
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9.2 Duty to Defend. The Contractor shall defend the Owner in any action, lawsuit,
mediation or arbitration arising from the alleged negligence, recklessness or intentionally wrongful
conduct of the Contractor and other persons employed or utilized by the Contractor in the
performance of the Work. Notwithstanding any other provisions within this Article IX, so long as
Contractor, through its own counsel, performs its obligation to defend the Owner pursuant to this
Section, Contractor shall not be required to pay the Owner’s costs associated with the Owner’s
participation in the defense.

ARTICLE X

ACCOUNTING RECORDS; OWNERSHIP OF DOCUMENTS

10.1 Accounting Records. Records of expenses pei ining to all services performed
shall be kept in accordance with generally accepted accounting prii. *oles ar.d procedures.

10.2 Inspection and Audit. The Contractor’s  >cords shall’be open to inspection and
subject to examination, audit, and/or reproduction.<. “2g nc mal »vorking hours by the Owner’s
agent or authorized representative to the extent’ eces; ary to  dequately permit evaluation and
verification of any invoices, payments or clai‘ns suc =itted by the Contractor or any of its payees
during the performance of the Work. These rce «ds sha ".include, but not be limited to, accounting
records, written policies and procedures, Sub:oi. actor files (including proposals of successful
and unsuccessful bidders), original < . 2ates, estn .ating worksheets, correspondence, Change
Order files (including documentation covering  sgotiated settlements), and any other supporting
evidence necessary to substantiate charges related to the Contract Documents. They shall also
include, but not be limited to, ti osc 2cords necessary to evaluate and verify direct and indirect
costs (including overhead allocaiicdis) a. they may apply to costs associated with the Contract
Documents. For suck audits, insj ections, examinations and evaluations, the Owner’s agent or
authorized representat 7= Tave access to said records from the effective date of the Contract
Documents, for the duration of ' Vork, and until three (3) years after the date of final payment by
the Owner to the Contractorsursuant to the Contract Documents.

10.3  Access. The Owner’s agent or authorized representative shall have access to the
Contractor’s facilities and all necessary records to conduct audits in compliance with this Article.
The Owner’s agent or authorized representative shall give the Contractor reasonable advance
notice of intended inspections, examinations, and/or audits.

10.4 Ownership of Documents. Upon obtainment of Substantial Completion or
termination of the Agreement, all records, documents, tracings, plans, specifications, maps,
evaluations, reports, transcripts and other technical data, other than working papers, prepared or
developed by the Contractor shall be delivered to and become the property of the Owner. The
Contractor at its own expense may retain copies for its files and internal use.
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ARTICLE XI

PUBLIC CONTRACT LAWS

11.1 Equal Opportunity Employment.

A. Employment. The Contractor shall not discriminate against any employee
or applicant for employment because of race, creed, sex, color, national origin, disability or age,
and will take affirmative action to ensure that all employees and applicants are afforded equal
employment opportunities without discrimination because of race, creed, sex, color, national
origin, disability or age. Such action will be taken with reference to, but shall not be limited to,
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff or
termination, rates of training or retraining, including apprenticeship and on-the-job training.

B. Participation. No person shall, on the greunds, of race, creed, sex, color,
national origin, disability or age, be excluded from participation: 2, b2 aenied the proceeds of, or
be subject to discrimination in the performance of the Agreement.

11.2 Immigration Reform and Control Act 0. *986. Ccutractor acknowledges that it
is responsible for complying with the provisions ¢{w. Imn. ~ration Reform and Control Act of
1986, located at 8 U.S.C. Section 1324, et seq., 2i. tegu ations ; clating thereto. Failure to comply
with the above statutory provisions shall be ¢ nside: ' a material breach and shall be grounds for
immediate termination of this Agreement.

11.3 No Conflict of Interc...  The “oni.actor warrants that it has not employed or
retained any company or person, other thaa a bo.. fide employee working solely for the Contractor
to solicit or secure this Agreem =t and that‘t has not paid or agreed to pay any person, company,
corporation, individual, or firm ¢‘he:r " 2n a bona fide employee working solely for the Contractor,
any fee, commission, per¢entage, ,#it or a.1y other consideration, contingent upon or resulting from
the award or making ¢ this Agreeiaent.

A. No Intere.t in Business Activity. By accepting award of this Agreement,
the Contractor, which shall 1. Ciude its directors, officers and employees, represents that it presently
has no interest in and shall acquire no interest in any business or activity which would conflict in
any manner with the performance of services required hereunder, including without limitation as
described in the Contractor’s own professional ethical requirements. An interest in a business or
activity which shall be deemed a conflict includes but is not limited to direct financial interest in
any of the material and equipment manufacturers, suppliers, distributors, or contractors who will
be eligible to supply material and equipment for the Project for which the Contractor is furnishing
its services required hereunder.

B. No Appearance of Conflict. The Contractor shall not knowingly engage in
any contractual or professional obligations that create an appearance of a conflict of interest with
respect to the services provided pursuant to the Agreement. The Contractor has provided the
Aftidavit of No Conflict, incorporated into the Contract Documents as Exhibit “C”, as a material
inducement for Owner entering the Agreement. If, in the sole discretion of the County
Administrator or designee, a conflict of interest is deemed to exist or arise during the term of this
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Agreement, the County Administrator or designee may cancel this Agreement, effective upon the
date so stated in a written notice of cancellation, without penalty to the Owner.

11.4 Truth in Negotiations. By execution of the Contract Documents, the Contractor
certifies to truth-in-negotiations and that wage rates and other factual unit costs supporting the
compensation are accurate, complete and current at the time of contracting. Further, the original
Contract Sum and any additions thereto shall be adjusted to exclude any significant sums where
the Owner determines the Contract Sum was increased due to inaccurate, incomplete or non-
current wage rates and other factual unit costs. Such adjustments must be made within one (1)
year after final payment to the Contractor.

11.5 Public Entity Crimes. The Contractor is directed to the Florida Public Entity
Crimes Act, Section 287.133, Florida Statutes, specifically section 2(a), and the Owner’s
requirement that the Contractor comply with it in all respects prior to and during the term of the
Agreement.

ARTICLE XII

FORCE MAJEURE, FIRE O “Th. 'R CASUALTY

12.1 Force Majeure.

A. Unavoidable Delays. Dela, in any performance by any party contemplated
or required hereunder due to fire;” - 24 siakhc.e, earthquake or hurricane, acts of God,
unavailability of materials, equipment ¢z fues,  ar, declaration of hostilities, revolt, civil strife,
altercation or commotion, strika. labor dispute. or epidemic, archaeological excavation, lack of or
failure of transportation facilitier, . > law, order, proclamation, regulation, or ordinance of any
government or any subdivision thercof, o tor any other similar cause to those enumerated, beyond
the reasonable control'and which v-ith due diligence could not have been reasonably anticipated,
shall be deemed to be' ve=" "“or_e Majeure and any such delays shall be excused. In the event
such party is delayed in the pe formance of any Work or obligation pursuant to the Contract
Documents for any of thewsvents of Force Majeure stated in this Section 12.1, the date for
performance required or contemplated by the Contract Documents shall be extended by the number
of calendar days such party is actually delayed.

B. Concurrent Contractor Delays. If a delay is caused for any reason provided
in Section 12.1.A.and during the same time period a delay is caused by Contractor, the date for
performance shall be extended as provided in 12.1.A. but only to the extent the time is or was
concurrent.

C. Notice; Mitigation. The party seeking excuse for nonperformance based on
Force Majeure shall give written notice to the Owner, if with respect to the Contractor, or to the
Contractor if with respect to the Owner, specifying its actual or anticipated duration. Each party
seeking excuse from nonperformance based on Force Majeure shall use its best efforts to rectify
any condition causing a delay and will cooperate with the other party, except that neither party
shall be obligated to incur any unreasonable additional costs and expenses to overcome any loss
of time that has resulted.
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12.2 Casualty; Actions by Owner and Contractor. During the construction period, if
the Project or any part thereof shall have been damaged or destroyed, in whole or in part, the
Contractor shall promptly make proof of loss; and Owner and Contractor shall proceed promptly
to collect, or cause to be collected, all valid claims which may have arisen against insurers or others
based upon such damage or destruction. The Contractor shall diligently assess the damages or
destruction and shall prepare an estimate of the cost, expenses, and other charges, including normal
and ordinary compensation to the Contractor, necessary for reconstruction of the Project
substantially in accordance with the Project Plans and Specifications. Within fifteen (15) days
following satisfaction of the express conditions described in subsections (1), (2) and (3) below, the
Contractor covenants and agrees diligently to commence reconstruction and to complete the
reconstruction or repair of any loss or damage by fire or other casualty to the Project to
substantially the same size, floor area, cubic content, and general appearance as prior to such loss
or damage:

(1) Receipt by the Owner or the trustee of the »roceeds derived from collection
of all valid claims against insurers or ot s based pon such damage or
destruction, and receipt of other sums from « ¥ source such that the funds
necessary to pay the Project Cos' and any aac ‘ions to the Project Cost
necessitated for repair or reconstruc ‘on are a-ailable;

(2) Written agreement execu d by the _ontractor and the Owner, by
amendment to the C<ntract Documents or otherwise, authorizing and
approving the repair or t« onstru “on and any additions to the Project Cost
necessitated thereby, incluc ng any required adjustment to the Contract
Sum; and

3) Final app ~val by the Ovwner of the Project Plans and Specifications for such
repair or r:con, ction and issuance of any required building permit.

12.3 Appro 7al of Plans ~ud Specifications. The Owner agrees to approve the plans
and specifications for sucu recoi struction or repair if the reconstruction or repair contemplated by
such plans and specificaticns is«cconomically feasible, and will restore the Project, or the damaged
portion thereof, to substantiaily the same condition as prior to such loss or damage, and such plans
and specifications conform to the applicable laws, ordinances, codes, and regulations. The Owner
agrees that all proceeds of any applicable insurance or other proceeds received by the Owner or
the Contractor as a result of such loss or damage shall be used for payment of the costs, expenses,
and other charges of the reconstruction or repair of the Project.

12.4 Notice of Loss or Damage. The Contractor shall promptly give the Owner written
notice of any significant damage or destruction to the Project, defined as loss or damage which it
is contemplated by Contractor will increase the Contract Sum or extend the Substantial Completion
Date, stating the date on which such damage or destruction occurred, the then expectations of
Contractor as to the effect of such damage or destruction on the use of the Project, and the then
proposed schedule, if any, for repair or reconstruction of the Project. Loss or damage which the
Contractor determines will not affect the Contract Sum or Substantial Completion Date will be
reported to Owner and Architect/Engineer immediately, and associated corrective actions will be
undertaken without delay.
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ARTICLE XIII

REPRESENTATIONS, WARRANTIES AND COVENANTS

13.1 Representations and Warranties of Contractor. The Contractor represents and
warrants to the Owner each of the following.

A. The Contractor is a construction company, organized under the laws of the
State of , authorized to transact business in the State of Florida, with
as the primary qualifying agent. Contractor has all requisite power and
authority to carry on its business as now conducted, to own or hold its properties, and to enter into
and perform its obligations hereunder and under each instrument to which it is or will be a party,
and is in good standing in the State of Florida.

B. Each Contract Document to which the Co. ractor/.s or will be a party
constitutes, or when entered into will constitute, a legsl, valid, anc “inding obligation of the
Contractor enforceable against the Contractor in accordan > with the terms thereof, except as such
enforceability may be limited by applicable bankrrg . insc 'vency, or similar laws from time to
time in effect which affect creditors’ rights gene! lly a' d subj. .t to usual equitable principles in
the event that equitable remedies are involved

C. There are no pending cr, . the knowledge of the Contractor, threatened
actions or proceedings before any ce. .= adn inis, ative agency, within or without the State of
Florida, against the Contractor or any pattner, . ‘ficer, or agent of the Contractor which question
the validity of any document cantemplatea-hereunder, or which are likely in any case, or in the
aggregate, to materially advers:ly = “ct the consummation of the transactions contemplated
hereunder, or materially adversely: zifect .ne financial condition of the Contractor.

D. Tho = rac.or has filed or caused to be filed all federal, state, local, or
foreign tax returns, if any, which were required to be filed by the Contractor, and has paid, or
caused to be paid, all taxes=liown to be due and payable on such returns or on any assessments
levied against the Contractor.

E. Neither Contractor nor any agent or person employed or retained by
Contractor has acted fraudulently or in bad faith or in violation of any statute or law in the
procurement of this Agreement.

F. The Contractor shall timely fulfill or cause to be fulfilled all of the terms
and conditions expressed herein which are within the control of the Contractor or which are the
responsibility of the Contractor to fulfill. The Contractor shall be solely responsible for the means
and methods of construction.

G. It is recognized that neither the Architect/Engineer, the Contractor, nor the
Owner has control over the cost of labor, materials, or equipment, over a Subcontractor’s methods
of determining bid prices, or over competitive bidding, market, or negotiating conditions.
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H. During the term of the Contract Documents, and the period of time that the
obligations of the Contractor under the Contract Documents shall be in effect, the Contractor shall
cause to occur and to continue to be in effect those instruments, documents, certificates, and events
contemplated by the Contract Documents that are applicable to, and the responsibility of, the
Contractor.

L. The Contractor shall assist and cooperate with the Owner and shall
accomplish the construction of the Project in accordance with the Contract Documents and the
Project Plans and Specifications, and will not knowingly violate any laws, ordinances, rules,
regulations, or orders that are or will be applicable thereto.

J. Contractor warrants and guarantees to Owner that all Work will be in
accordance with the Contract Documents and will not be defective, and that Owner, representatives
of Owner, and governmental agencies with jurisdictional interests will have access to the Work at
reasonable times for their observation, inspecting and testing. Contractor shall give
Architect/Engineer timely notice of readiness of the Work for a'i required approvals and shall
assume full responsibility, including costs, in obtaining requirs’ tests, inspections, and approval
certifications and/or acceptance, unless otherwise stated by Owner.

K. If any Work (including Work cf « hers) that is'to be inspected, tested, or
approved is covered without written concurrence of *rchiv ~t/Engineer, it must, if requested by
Architect/Engineer, be uncovered for observati n. § ich ui. Jvering shall be at Contractor's
expense unless Contractor has given Architect/Eng. e<r timely notice of Contractor's intention to
cover the same and Architect/Engineer has 1. acted  -ith reasonable promptness in response to
such notice. Neither observations by Architc=t/. ngine.r nor inspections, tests, or approvals by
others shall relieve Contractor from £ tractoi's ou gations to perform the Work in accordance
with the Contract Documents.

L. If the Wcin = defective, or Contractor fails to supply sufficient skilled
workers, or suitable materials or «quipmc it, or fails to furnish or perform the Work in such a way
that the completed Weik will coniorm to the Contract Documents, Owner may order Contractor
to stop the Work, or a v ne="» theeof and terminate payments to the Contractor until the cause
for such order has been eliminc .ed. Contractor shall bear all direct, indirect and consequential
costs for satisfactory recenctiuction or removal and replacement with non-defective Work,
including, but not limited to fees and charges of Architect/Engineers, attorneys and other
professionals and any additional expenses experienced by Owner due to delays to other
Contractors performing additional Work and an appropriate deductive change order shall be
issued. Contractor shall further bear the responsibility for maintaining the schedule and shall not
be entitled to an extension of the Contract Time or the recovery of delay damages due to correcting
or removing defective Work.

M. If Contractor fails within seven (7) days after written notice to correct
defective Work, or fails to perform the Work in accordance with the Contract Documents, or fails
to comply with any other provision of the Contract Documents, Owner may correct and remedy
any such deficiency to the extent necessary to complete corrective and remedial action. Owner
may temporarily exclude Contractor from all or part of the site, temporarily take possession of all
or part of the Work, Contractor's tools, construction equipment and machinery at the site or for
which Owner has paid Contractor but which are stored elsewhere, all for such duration as is
reasonably necessary to correct the deficiency. All direct and indirect costs of Owner in exercising
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such rights and remedies will be charged against Contractor in an amount approved as to
reasonableness by Architect/Engineer and a Change Order will be issued incorporating the
necessary revisions.

N. If within three (3) years after the Substantial Completion Date or such
longer period of time as may be prescribed by laws or regulations or by the terms of any applicable
special guarantee required by the Contract Documents, any Work is found to be defective,
Contractor shall promptly, without cost to Owner and in accordance with Owner’s written
instructions, either correct such defective Work or if it has been rejected by Owner, remove it from
the site and replace it with non-defective Work. If Contractor does not promptly comply with the
terms of such instruction, Owner may have the defective Work corrected/removed and all direct,
indirect and consequential costs of such removal and replacement will be paid by Contractor.
Failing payment by the Contractor and notwithstanding any other provisions of the Contract
Documents to the contrary, Owner shall have the right to bring a direct action in the Circuit Court
to recover such costs.

13.2 Representations of the Owner. To the exte’ “ perr.itted by law, the Owner
represents to the Contractor that each of the following statements 1. oresent’ y true and accurate:

A. The Owner is a validly existing po. “ical subdivision of the State of Florida.

B. The Owner has all requisit< corpc ate o1 svernmental power and authority
to carry on its business as now conducted and v serform its obligations under the Contract
Documents and each Contract Document coi . mplatc “hereunder to which it is or will be a party.

C. The Contract< »-umerts a 4 each Contract Document contemplated
hereby to which the Owner is or will be.a pa. . has been duly authorized by all necessary action
on the part of, and has been or.will be dulyexecuted and delivered by, the Owner, and neither the
execution and delivery thereof nic. »ampliazice with the terms and provisions thereof or hereof:
(a) requires the approval and cot sext o1 .ay other person or party, except such as have been duly
obtained or as are speciiically noted herein; (b) contravenes any existing law, judgment,
governmental rule, r¢ oulatiar o Jer applicable to or binding on the Owner; or (c) contravenes
or results in any breach of, de ault under, or result in the creation of any lien or encumbrance
upon the Owner under any-ingenture, mortgage, deed of trust, bank loan, or credit agreement, the
charter, ordinances, resolutions, or any other agreement or instrument to which the Owner is a
party, specifically including any covenants of any bonds, notes, or other forms of indebtedness of
the Owner outstanding on the date of the Contract Documents.

D. The Contract Documents and each document contemplated hereby to which
the Owner is or will be a party constitutes, or when entered into will constitute, a legal, valid, and
binding obligation of the Owner enforceable against the Owner in accordance with the terms
thereof, except as such enforceability may be limited by applicable bankruptcy, insolvency, or
similar laws from time to time in effect which affect creditors’ rights generally, and subject to
usual equitable principles in the event that equitable remedies are involved.

E. There are no pending or, to the knowledge of the Owner, threatened actions
or proceedings before any court or administrative agency against the Owner which question the
validity of the Contract Documents or any document contemplated hereunder, or which are likely
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in any case or in the aggregate to materially adversely affect the consummation of the transactions
contemplated hereunder or the financial or corporate condition of the Owner.

F. The Owner shall use due diligence to timely fulfill or cause to be fulfilled
all of the conditions expressed in the Contract Documents which are within the control of the
Owner or which are the responsibility of the Owner to fulfill.

G. During the pendency of the Work and while the obligations of the Owner
under the Contract Documents shall be in effect, the Owner shall cause to occur and to continue
to be in effect and take such action as may be necessary to enforce those instruments, documents,
certificates and events contemplated by the Contract Documents that are applicable to and the
responsibility of the Owner.

H. The Owner shall assist and cooperate with the Contractor in accomplishing
the construction of the Project in accordance with the Contract Documents and the Project Plans
and Specifications, and will not knowingly violate any laws, ordinances, rules, regulations,
orders, contracts, or agreements that are or will be applicable< ereto or, to the extent permitted
by law, enact or adopt any resolution, rule, regulation, or ordei, or appr .ve or enter into any
contract or agreement, including issuing any bonds, notes, or other rxis of indebtedness, that
will result in the Contract Documents or any part therec © or any ¢ther instrument contemplated
by and material to the timely and effective perform« =e 01 narty’s obligations hereunder, to be
in violation thereof.

ARLT “LE XV

TERMIM “TION ANy SUSPENSION

14.1 Termination fo Cause by Owner. This Agreement may be terminated by Owner
upon written notice to the Cont-ac.. <hould Contractor fail substantially to perform a material
obligation in accordance with the ‘ezms 0. the Contract Documents through no fault of the Owner.
In the event Owner términates fcr cause and it is later determined by a court of competent
jurisdiction that such (e 1 fcr cause was not justified, then in such event such termination
for cause shall automatically be ¢ onverted to a termination without cause pursuant to Section 14.2.

A. Nonperformance. If the Contractor fails to timely perform any of its
obligations under the Contract Documents, including any obligation the Contractor assumes to
perform Work with its own forces, or if it persistently or repeatedly refuses or fails, except in case
for which extension of time is provided, to supply enough properly skilled workmen or proper
materials, or fails, without being excused, to maintain an established schedule (failure to maintain
schedule shall be defined as any activity that falls thirty (30) days or more behind schedule) which
has been adopted by the Construction Team, or it fails to make prompt payment to Subcontractors
for materials or labor, or disregards laws, rules, ordinances, regulations, or orders of any public
authority having jurisdiction, or otherwise is guilty of substantial violations of the Agreement the
Owner may, after seven (7) days written notice, during which period the Contractor fails to perform
such obligation, make good such deficiencies and perform such actions. The Contract Sum shall
be reduced by the cost to the Owner of making good such deficiencies, and the Contractor’s
compensation shall be reduced by an amount required to manage the making good of such
deficiencies. Provided, however, nothing contained herein shall limit or preclude Owner from
pursuing additional damages from Contractor because of its breach.

GC-41
Manatee County BCC IFBC No. 26-TA006456JK 166




B. Insolvency. If the Contractor is adjudged bankrupt, or if it makes a general
assignment for the benefit of its creditors, or if a receiver is appointed because its insolvency, then
the Owner may, without prejudice to any other right or remedy, and after giving the Contractor
and its surety, if any, fourteen (14) days written notice, and during which period the Contractor
fails to cure the violation, terminate the Agreement. In such case, the Contractor shall not be
entitled to receive any further payment. Owner shall be entitled to recover all costs and damages
arising because of failure of Contractor to perform as provided in the Contract Documents, as well
as reasonable termination expenses, and costs and damages incurred by the Owner may be
deducted from any payments left owing the Contractor.

C. Illegality. Owner may terminate the Agreement if Contractor disregards
laws or regulations of any public body having jurisdiction.

D. Rights of Owner. The Owner may, after giving Contractor (and the surety,
if there is one) seven (7) days written notice, terminate the services of Contractor for cause;
exclude Contractor from the Project Site and take possession e the Wurk and of all Contractor's
tools, construction equipment and machinery at the Project Site anc se the ' ame to the full extent
they could be used (without liability to Contractor for trespass or coi. “ersion); incorporate in the
Work all materials and equipment stored at the Project Siwc or for which-Owner has paid Contractor
but which are stored elsewhere, and finish the Work«Owrn. = may .ecem expedient. In such case,
Contractor shall not be entitled to receive any f rther jayme. ““oeyond an amount equal to the
value of material and equipment not incorporited 1. the Work; but delivered and suitably stored,
less the aggregate of payments previously ma . . If the direct and indirect costs of completing the
Work exceed the unpaid balance of the Cortra © Sum., Contractor shall pay the difference to
Owner. Such costs incurred by Owns hall be ver: "¢d by Owner in writing; but in finishing the
Work, Owner shall not be required to obwein u.. " »west quote for the Work performed. Contractor's
obligations to pay the difference betweer., such costs and such unpaid balance shall survive
termination of the Agreement. 1. ch eveat and notwithstanding any other provisions of the
Contract Documents to the contrary, Ow, ¢r shall be entitled to bring a direct action in the Circuit
Court to recover such sosts:

14.2 Terminauon w) hout Cause by Owner. The Owner, through its County
Administrator or designee;.shail have the right to terminate the Agreement, in whole or in part,
without cause upon sixty (60) calendar days’ written notice to the Contractor. In the event of such
termination for convenience, the Owner shall compensate Contractor for payments due through
the date of termination, and one subsequent payment to cover costs of Work performed through
the date of termination, subject to the terms and conditions of Section 3.1. The Contractor shall
not be entitled to any other further recovery against the Owner, including, but not limited to,
anticipated fees or profit on Work not required to be performed, or consequential damages or costs
resulting from such termination.

A. Release of Contractor. As a condition of Owner’s termination rights
provided for in this subsection, Contractor shall be released and discharged from all obligations
arising by, through, or under the terms of the Contract Documents, and the Payment and
Performance Bond shall be released. Owner shall assume and become responsible for the
reasonable value of Work performed by Subcontractors prior to termination plus reasonable direct
close-out costs, but in no event shall Subcontractors be entitled to unabsorbed overhead,
anticipatory profits, or damages for early termination.
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B. Waiver of Protest. Contractor hereby waives any right to protest the
exercise by Owner of its rights under this Section that may apply under the Procurement
Ordinance.

14.3 Suspension without Cause. Owner may, at any time and without cause, suspend
the Work or any portion thereof for a period of not more than ninety (90) days by written notice to
Contractor, which will fix the date on which Work will be resumed. Contractor shall be allowed
an increase in the Contract Sum or an extension of the Contract Time, or both, directly attributable
to any suspension if Contractor makes an approved claim therefor.

14.4 Termination Based Upon Abandonment, Casualty or Force Majeure. If, after
the construction commencement date (i) Contractor abandons the Project (which for purposes of
this paragraph shall mean the cessation of all construction and other activities relating to the
Project, excluding those which are necessary to wind down or otherwise terminate all outstanding
obligations with respect to the Project, and no recommencemert of same within one hundred
twenty (120) days following the date of cessation), or (ii) the -oject is stopped for a period of
thirty (30) consecutive days due to an instance of Force Majeure or . result »f a casualty resulting
in a loss that cannot be corrected or restored within one hundred twen. =(120) days (excluding the
time required to assess the damage and complete the sty - contemplated under Section 12.2), the
Owner shall have the right to terminate the Agreen>= ¢ anc »ay the Contractor its compensation
earned or accrued to date.

14.5 Vacation of Project Site; De . °ry o1 Mocuments. Upon termination by Owner
pursuant to Section 14.2 or 14.4, Contractor . ha " withuraw its employees and its equipment, if
any, from the Project Site on the eff’ ‘ve daiz o1 lie termination as specified in the notice of
termination (which effective date shall not ¢ =ss than two (2) working days after the date of
delivery of the notice), regardless of any ¢'aim the Contractor may or may not have against the
Owner. Upon termination, the «.c.. nctor shall deliver to the Owner all original papers, records,
documents, drawings, models «nd” oti,.r material set forth and described in the Contract
Documents.

14.6 Terminauon by the Contractor. If, through no act or fault of Contractor, the
Work is suspended for a peried of more than ninety (90) consecutive days by Owner or under an
order of court or other public authority, or Owner fails to act on any Application for Payment or
fails to pay Contractor any sum finally determined to be due; then Contractor may, upon fourteen
(14) days written notice to Owner terminate the Agreement and recover from Owner payment for
all Work executed, any expense sustained plus reasonable termination expenses. In lieu of
terminating the Agreement, if Owner has failed to act on any Application for Payment or Owner
has failed to make any payment as aforesaid, Contractor may upon fourteen (14) days written
notice to Owner stop the Work until payment of all amounts then due.
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Exhibit A
Title(s) of Drawings
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Exhibit B
Title(s) of Specifications
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Exhibit C
Affidavit of No Conflict
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Exhibit D
Contractor’s Certificate(s) of Insurance
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Exhibit E
Contractor’s Payment and Performance Bond
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Exhibit F
Standard Forms
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