
 

IFB.bennet park restoration.doc 35   

SECTION F 
(Submit in Triplicate) 

BID FORM 
 
 
For:  IFB #11-1653DC HABITAT RESTORATION @ BENNETT PARK 
 
BID “A” TOTAL BID PRICE:   $____________________ (150 calendar day completion) 
 
BID “B” TOTAL BID PRICE:   $____________________ (120 calendar day completion) 
Two schedules for Completion of the Work shall be considered.  Each bid for completion by the specified 
stated time shall be offered as a separate “Total Bid Price.”  The County has the sole authority to select the 
bid based on the Completion Time which is in the best interest of the County. 
 
We, the undersigned, hereby declare that we have carefully reviewed the bid documents, and with full 
knowledge and understanding of the aforementioned herewith submit this bid, meeting each and every 
specification, term, and condition contained in the Invitation For Bids.   
 
We understand that the bid specifications, terms, and conditions in their entirety shall be made a part of 
any agreement or contract between Manatee County and the successful bidder.  Failure to comply shall 
result in contract default, whereupon, the defaulting contractor shall be required to pay for any and all 
reprocurement costs, damages, and attorney fees as incurred by the County. 
 
Communications concerning this Bid shall be addressed as follows: 

 

Person's Name:  ______________________________________________________________ 

Address:  __________________________________________Phone:____________________ 
 
 
Date:                        ___________     __  EMAIL:_______________________________ 
 

COMPANY'S NAME: _____________________________________________________ 

 

AUTHORIZED SIGNATURE(S):  ________________________________________________ 

_____________________________________________________ 
                            Name and Title of Above Signer(s) 

 

CO. MAILING ADDRESS:  _____________________________________________________ 

    _____________________________________________________ 

 
TELEPHONE:   (    _  )                         _                    FAX:  (____)_______________________ 
 
 
Acknowledge Addendum Nos.               __            Dated:  _____________________________ 
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SECTION G 
 CONTRACTOR'S QUESTIONNAIRE 
 (Submit in Triplicate) 
 
The Bidder warrants the truth and accuracy of all statements and answers herein contained.  (Include 
additional sheets if necessary.) 
 
 THIS QUESTIONNAIRE MUST BE COMPLETED AND SUBMITTED WITH YOUR BID. 
 
1. LICENSE # and COMPANY'S NAME:  ____________________________________________ 

CO. PHYSICAL ADDRESS:  ____________________________________________________ 

STATE OF INCORPORATION, IF APPLICABLE: ____________________________________ 

TELEPHONE NUMBER:  (       )                                             FAX:  (___)__________________ 
 
2. Bidding as an individual:         ;  a partnership:        ;  a corporation:          ;  a joint venture: _____ 
 
3. If a partnership:  list names and addresses of partners; if a corporation:  list names of officers, 

directors, shareholders, and state of incorporation; if joint venture:  list names and address of 
venturers and the same if any venturer is a corporation for each such corporation, partnership, or 
joint venture: 
______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

4. Your organization has been in business (under this firm's name) as a  ______________________ 

for how many years?  __________           Years experience in habitat restoration? __________   

  

5. Describe and give the date and owner of the last three projects you've completed which are 
similar in cost, type, size, and nature as the one proposed.  Include contact name and phone 
number: 
______________________________________________________________________________ 

 ______________________________________________________________________________ 
 
6. Have you ever been assessed liquidated damages under a contract during the past five (5) years? 

 If so, state when, where (contact name, address, and phone number) and why. 
______________________________________________________________________________ 

______________________________________________________________________________ 
 
7. Have you ever failed to complete work awarded to you?  Or provide projects not completed within 

contract time.  If so, state when, where (contact name, address, phone number) and why? 
______________________________________________________________________________ 

______________________________________________________________________________ 

 ____________________________________________________________________________ 
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8. Have you ever been debarred or prohibited from bidding on a governmental entity's construction 
project?  If yes, name the entity and describe the circumstances: 

 
_____________________________________________________________________________ 

_____________________________________________________________________________ 

______________________________________________________________________________ 

 
9. Name three individuals, governmental entities, or corporations for which you have performed 

similar work and to which you refer.  Include contact name and phone number: 
 

1. ____________________________________________________________________________ 

2. ____________________________________________________________________________ 

3. ____________________________________________________________________________ 

 
10. What specific steps have you taken to examine the physical conditions at or contiguous to the 

site, including but not limited to, the location of existing underground facilities?    
 Have you visited the site? ________   Date of inspection: _________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 
11. What specific physical conditions, including, but not limited to, the location of existing underground 

facilities have you found which will, in any manner, affect cost, progress, performance, or finishing 
of the work? 
___________________________________________________________________________ 

_____________________________________________________________________________ 

______________________________________________________________________________ 

 
12. Will you subcontract any part of this Work?  If so, describe which major portion(s): 

______________________________________________________________________________ 

______________________________________________________________________________ 

 
13. If any, list (with contract amount) WBE/MBEs to be utilized: 

_____________________________________________________________________________ 

______________________________________________________________________________ 

 

14. What equipment do you own to accomplish this Work? 
______________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 
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15. What equipment will you purchase/rent for the Work? (specify which) 

_____________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 
16. List the following in connection with the Surety which is providing the Bond(s): 
 

Surety's Name:  ___________________________________________________ 

 

Surety's Address:  _________________________________________________ 

 

Name, address and phone number of Surety's resident agent for service of process in Florida: 

______________________________________________ 

______________________________________________ 

______________________________________________ 
 

Phone: (______)_________________________________ 
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ATTACHMENT “H” 
 

Drug Free Work Place Certification 
 

SWORN STATEMENT PURSUANT TO SECTION 6-101(7)(B), 
MANATEE COUNTY PURCHASING CODE 

 
 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL 
AUTHORIZED TO ADMINISTER OATHS. 
 
This sworn statement is submitted to the Manatee County Board of County Commissioners by   
 [print individual's name and title] 
 
  for   
 [print name of entity submitting sworn statement] 
 
whose business address is:   
 
and (if applicable) its Federal Employer Identification Number (FEIN) is:   (If the entity has no FEIN, 
 
include the Social Security Number of the individual signing this sworn statement:  .) 

 
I understand that no person or entity shall be awarded or receive a county contract for public improvements, 
procurement of goods or services (including professional services) or a county lease, franchise, concession or 
management agreement, or shall receive a grant of county monies unless such person or entity has submitted a 
written certification to the County that it will provide a drug free work place by: 
 

(1)  providing a written statement to each employee notifying such employee that the unlawful 
manufacture, distribution, dispensation, possession or use of a controlled substance as defined by § 
893.02(4), Florida Statutes, as the same may be amended from time to time, in the person's or 
entity's work place is prohibited specifying the actions that will be taken against employees for 
violation of such prohibition.  Such written statement shall inform employees about: 
 

(i)  the dangers of drug abuse in the work place; 
 

(ii)  the person's or entity's policy of maintaining a drug free environment at all its 
work places, including but not limited to all locations where employees perform any 
task relating to any portion of such contract, business transaction or grant; 

 
(iii)  any available drug counseling, rehabilitation, and employee assistance programs; and 

 
(iv)  the penalties that may be imposed upon employees for drug abuse violations.   

 
(2)  Requiring the employee to sign a copy of such written statement to acknowledge his or her receipt 
of same and advice as to the specifics of such policy.  Such person or entity shall retain the 
statements signed by its employees.  Such person or entity shall also post in a prominent place at all 
of its work places a written statement of its policy containing the foregoing elements (i) through (iv). 

 
(3)  Notifying the employee in the statement required by subsection (1) that as a condition of 
employment the employee will: 
 

(i)  abide by the terms of the statement; and 
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ATTACHMENT H (Cont’d.) 
 

(ii)  notify the employer of any criminal drug statute conviction for a violation 
occurring in the work place no later than five (5) days after such a conviction. 

 
(4)  Notifying the County within ten (10) days after receiving notice under subsection (3) from an 
employee or otherwise receiving actual notice of such conviction. 

 
(5)  Imposing appropriate personnel action against such employee up to and including termination; or 
requiring such employee to satisfactorily participate in a drug abuse assistance or rehabilitation 
program approved for such purposes by a federal, state, or local health, law enforcement, or other 
appropriate agency. 

 
(6)  Making a good faith effort to continue to maintain a drug free work place through implementation 
of sections (1) through (5) stated above. 

 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR MANATEE 
COUNTY IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO 
UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL PROVIDE FOR SUSPENSION OF 
PAYMENTS, OR TERMINATION, OR BOTH, IF THE CONTRACTING OFFICER OR THE COUNTY 
ADMINISTRATOR DETERMINES THAT: 
 

(1) Such person or entity has made false certification. 
 

(2) Such person or entity violates such certification by failing to carry out the requirements of 
sections (1), (2), (3), (4), (5), or (6) or subsection 3-101(7)(B); or 

 
(3) Such a number of employees of such person or entity have been convicted of violations 

occurring in the work place as to indicate that such person or entity has failed to make a good 
faith effort to provide a drug free work place as required by subsection 3-101(7)(B). 

 
 
   

 [Signature] 
 
STATE OF FLORIDA 
COUNTY OF   
 
 
Sworn to and subscribed before me this   day of  , 200  by   
 
 
Personally known   OR Produced identification   
 [Type of identification] 
 
   My commission expires   
 Notary Public Signature 
 
   

 [Print, type or stamp Commissioned name of Notary Public]   
 

Signatory Requirement - In the case of a business entity other than a partnership or a 
corporation, this affidavit shall be executed by an authorized agent of the entity.  In the case of a 
partnership, this affidavit shall be executed by the general partner(s).  In the case of a corporation, 
this affidavit shall be executed by the corporate president. 
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Attachment “H” 
 
 

PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION 
 

SWORN STATEMENT PURSUANT TO ARTICLE 5, 
MANATEE COUNTY PURCHASING CODE 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL 
AUTHORIZED TO ADMINISTER OATHS. 
 
This sworn statement is submitted to the Manatee County Board of County Commissioners by   
 [print individual's name and title] 
 
   for   
 [print name of entity submitting sworn statement] 
 
whose business address is:   
 
and (if applicable) its Federal Employer Identification Number (FEIN) is  .  If the entity has no FEIN, include 

the Social Security Number of the individual signing this sworn statement:   
 
I understand that no person or entity shall be awarded or receive a county contract for public improvements, 
procurement of goods or services (including professional services) or a county lease, franchise, concession or 
management agreement, or shall receive a grant of county monies unless such person or entity has submitted a 
written certification to the County that it has not: 
 

(1)  been convicted of bribery or attempting to bribe a public officer or employee of Manatee County, 
the State of Florida, or any other public entity, including, but not limited to the Government of the 
United States, any state, or any local government authority in the United States, in that officer's or 
employee's official capacity; or 

 
(2) been convicted of an agreement or collusion among bidders or prospective bidders in restraint of 
freedom of competition, by agreement to bid a fixed price, or otherwise; or 

 
(3) been convicted of a violation of an environmental law that, in the sole opinion of the County's 
Purchasing Director, reflects negatively upon the ability of the person or entity to conduct business in 
a responsible manner; or 

 
(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above, which is a 
matter of record, but has not been prosecuted for such conduct, or has made an admission of guilt of 
such conduct, which is a matter of record, pursuant to formal prosecution.  An admission of guilt shall 
be construed to include a plea of nolo contendere; or 

 
(5) where an officer, official, agent or employee of a business entity has been convicted of or has 
admitted guilt to any of the crimes set forth above on behalf of such and entity and pursuant to the 
direction or authorization of an official thereof (including the person committing the offense, if he is an 
official of the business entity), the business shall be chargeable with the conduct herein above set 
forth.  A business entity shall be chargeable with the conduct of an affiliated entity, whether wholly 
owned, partially owned, or one which has common ownership or a common Board of Directors.  For 
purposes of this Form, business entities are affiliated if, directly or indirectly, one business entity 
controls or has the power to control another business entity, or if an individual or group of individuals 
controls or has the power to control both entities.  Indicia of control shall include, without limitation, 
interlocking management or ownership, identity of interests among family members, shared 
organization of a business entity following the ineligibility of a business entity under this Article, or 
using substantially the same management, ownership or principles as the ineligible entity. 
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Attachment H (Cont’d.) 
 
Any person or entity who claims that this Article is inapplicable to him/her/it because a conviction or judgment has been 
reversed by a court of competent jurisdiction, shall prove the same with documentation satisfactory to the County's 
Purchasing Director.  Upon presentation of such satisfactory proof, the person or entity shall be allowed to contract 
with the County. 
 
 
 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR MANATEE 
COUNTY IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO 
UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL PROVIDE FOR SUSPENSION OF 
PAYMENTS, OR TERMINATION, OR BOTH, IF THE CONTRACTING OFFICER OR THE COUNTY 
ADMINISTRATOR DETERMINES THAT SUCH PERSON OR ENTITY HAS MADE FALSE CERTIFICATION. 
 
 
   

 [Signature] 
 
STATE OF FLORIDA 
COUNTY OF   
 
 
Sworn to and subscribed before me this   day of  , 20  by   
 
Personally known   OR Produced identification   
 [Type of identification] 
 
   My commission expires   

Notary Public Signature 
 
 
   
[Print, type or stamp Commissioned name of Notary Public] 
 
 
Signatory Requirement - In the case of a business entity other than a partnership or a 
corporation, this affidavit shall be executed by an authorized agent of the entity.  In the case of a 
partnership, this affidavit shall be executed by the general partner(s).  In the case of a corporation, 
this affidavit shall be executed by the corporate president. 
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 FORM OF AGREEMENT 
 BETWEEN THE 
 COUNTY OF MANATEE, FLORIDA 
 AND THE CONTRACTOR AS IDENTIFIED BELOW 
 ON THE BASIS OF A STIPULATED UNIT COST CONTRACT PRICE 
 
 
THIS AGREEMENT is made and entered into by and between the COUNTY OF MANATEE, a 

political subdivision of the state of Florida, hereinafter referred to as the "OWNER" and --------------

------- , hereinafter referred to as the "CONTRACTOR," duly authorized to transact business in the 

state of Florida, with offices located at ------------- (Phone: -----------). 

 

Article 1.  WORK 

CONTRACTOR shall furnish all labor, materials, supplies, and other items required to complete 

the Work for IFB No. 11-1653DC Habitat Restoration @ Bennett Park in strict accordance with 

specifications and any duly authorized subsequent addenda thereto, all of which are made a part 

hereof. 

 

Article 2.  ENGINEER 

The County of Manatee, Property Management Department, is responsible as the OWNER and  

WilsonMiller Stantec, hereinafter referred to as the ENGINEER, is responsible for 

technical/engineering reviews and decisions in ensuring the Work is completed in accordance with 

the Contract Documents.  All communications involving this project during construction will be 

addressed to: 

 
 County of Manatee     WilsonMiller Stantec 
 Property Management Department  J. Michael Bell, P.E. 
 Attn: Tom Yarger, Manager   6900 Professional parkway East 
 IFB #11-1653DC     Suite 100 
 1112 Manatee Avenue West   Sarasota, Florida 34240 
 Bradenton, Florida, 34205    Phone: 941-907-6900 
 Phone:  941-748-4501 extension 3017  Fax: 941-907-6910 

Where the terms ENGINEER and/or OWNER are used in the Contract Documents, it shall mean 

the OWNER'S project management team. 
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Article 3.  CONTRACTOR'S REPRESENTATIONS 

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following 

representations: 

 
3.1 CONTRACTOR has familiarized itself with the nature and extent of the Bid Documents, 

Work, site, locality and all local conditions and laws and regulations that in any manner 

may affect cost, progress, performance or furnishing of the Work. 

 
3.2 CONTRACTOR has studied carefully all drawings of the physical conditions upon which 

CONTRACTOR is entitled to rely. 

 
3.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining 

and carefully studying) all such examinations, investigations, explorations, tests, reports 

and studies which pertain to the physical conditions at or contiguous to the site or which 

otherwise may affect the cost, progress, performance or furnishing of the Work as 

CONTRACTOR considers necessary for the performance or furnishing of the Work at the 

Contract Price, within the Contract Time and in accordance with the other terms and 

conditions of the Bid Documents; and no additional examinations, investigations, 

explorations, tests, reports, studies or similar information or data are or will be required by 

CONTRACTOR for such purposes. 

 
3.4 CONTRACTOR has reviewed and checked all information and data shown or indicated on 

the Bid Documents with respect to existing underground facilities at or contiguous to the 

site and assumes responsibility for the accurate location of said underground facilities.  Any 

additional examinations, investigations, explorations, tests, reports, studies or similar 

information or data in respect of said underground facilities conducted by the 

CONTRACTOR will be done at the CONTRACTOR's expense. 

 

3.5 CONTRACTOR has correlated the results of all such observations, examinations, 

investigations, explorations, tests, reports and studies with the terms and conditions of the 

Bid. 

 
3.6 CONTRACTOR has given OWNER written notice of all conflicts, errors or discrepancies 

that have been discovered in the Bid Documents and the written resolution thereof by 

OWNER is acceptable to CONTRACTOR. 
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3.7 CONTRACTOR shall schedule and perform the Work subject to OWNER's approval and 

shall hold OWNER harmless from all liabilities incurred due to CONTRACTOR's failure to 

coordinate with the OWNER. 

 

Article 4.  CONTRACT DOCUMENTS 

The Contract Documents which comprise the entire Agreement between OWNER and 

CONTRACTOR concerning the Work consist of the following: 

4.1 This Agreement and Bid Document IFB #11-1653DC 

4.2 Performance and/or other Bonds and Insurance Certificate(s) 

4.3 Drawings (attached by reference) 

4.4 Addenda numbers      to     , inclusive. 

4.5 CONTRACTOR's Bid Form and any other information submitted by Contractor prior to 

Notice of Award. 

4.6 The following which may be delivered or issued after the effective date of the Agreement 

and are not attached hereto:  all written Change Orders and other documents amending, 

modifying, or supplementing the Contract Documents. 

4.7 The documents listed in paragraphs above are attached to this Agreement (except as 

noted otherwise above).  There are no Contract Documents other than those listed above 

in this Article 4. 

 

Article 5.  MISCELLANEOUS 

5.1 Terms used in this Agreement are defined in Article 1 of the General Conditions. 

5.2 No assignment by a party hereto of any rights under or interest in the Contract Documents 

will be binding on another party hereto without the written consent of the party sought to be 

bound; and specifically but without limitation, monies that may become due and monies 

that are due may not be assigned without such consent (except to the extent that the effect 

of this restriction may be limited by law); and unless specifically stated to the contrary in 

any written consent to an assignment, no assignment will release or discharge the 

assignee from any duty or responsibility under the Contract Documents. 
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5.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 

representatives to the other party hereto, its partners, successors, assigns and legal 

representatives in respect of all covenants, agreements and obligations contained in the 

Contract Documents. 

 

The OWNER will pay, and the CONTRACTOR will accept in full consideration for the performance 

of the Work (IFB No. 11-1653DC Habitat Restoration @ Bennett Park), subject to additions and 

deductions as provided therein, the sum of                      Dollars and           Cents ($            ) 

based on Completion Time of --- calendar days and the sum of $715 as liquidated damages for 

each calendar day of delay. 

 

                                             .                
 CONTRACTOR 

 
 BY: ___________________________________ 
 Signature 
 ___________________________________ 
 Type Name and Title of Signer 

 
The foregoing instrument was acknowledged before me this        day of                             , 

20       , by                                                                      , who is personally known to me or 

who has produced                                                                                       as identification. 

(impress official seal) __________________________ 
 Notary Public, State of Florida 

 My commission expires: _______ 

 

 

COUNTY OF MANATEE, FLORIDA  

Authority to execute this contract per Manatee County Code, Chapter 2-26, and per the 

delegation by the County Administrator effective 1/26/2009 

 
BY:  ___________________________________ DATE: _______________________ 
 R.C. “Rob” Cuthbert, CPM, Purchasing Manager 
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SECTION J 
GENERAL CONDITIONS 

 
ARTICLE I - DEFINITIONS 
 
Whenever used in the Bid Documents, the following terms have the meaning indicated 
which are applicable to both the singular and plural thereof: 
 
Addendum - Written or graphic instruments issued prior to the opening of bids which clarify 
or change the bidding documents or the contract documents. 
 
Agreement - The written Agreement between Owner and Contractor covering the Work to 
be performed; other contract documents are attached to the Agreement and made a part 
thereof as provided therein. 
 
Written Amendment - A written amendment of the contract documents, signed by Owner 
and Contractor on or after the effective date of the Agreement and normally dealing with 
the non-engineering or non-technical rather than strictly work related aspects of the 
contract documents. 
 
Application for Payment - The form accepted by Project Representative which is to be used 
by Contractor in requesting progress or final payments and which is to include such 
supporting documentation as is required by the contract documents. 
 
Award - Acceptance of the bid from the person, firm, or corporation which in the Owner's 
sole and absolute judgment will under all circumstances best serve the public interest.  
Award shall be made in accordance with Manatee County Code of Laws.  
 
Bid - The offer of the bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 
 
Bidder - One who submits a bid directly to the Owner, as distinct from a sub-bidder, who 
submits a bid to a Bidder. 
 
Bidding Documents - Consists of the Invitation For Bid, which includes but is not limited to: 
 the bid form, drawings, technical specifications, terms and conditions, and the proposed 
contract documents (including all Addenda issued prior to receipt of bids); and becomes a 
part of the Agreement. 
 
Bonds - Performance and payment bonds and other instruments of security. 
 
Change Order - A document recommended by Project Representative which is signed by 
Contractor and Owner and authorizes an addition, deletion, or revision in the Work, or an 
adjustment in the contract price or the contract time, issued on or after the effective date of 
the Agreement. 
 
Compensable Delay - Any delay beyond the control and without the fault or negligence of 
the Contractor resulting from Owner-caused changes in the Work, differing site conditions, 
suspensions of the Work, or termination for convenience by Owner. 
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Contract Documents - The Agreement, Addenda (which pertain to the contract 
documents), Contractor's bid (including documentation accompanying the bid and any 
post-bid documentation submitted prior to the Notice of Award), the bonds, the 
specifications and the drawings, together with all amendments, modifications and 
supplements issued on or after the effective date of the Agreement. 
 
Contract Price - The monies payable by Owner to Contractor under the contract documents 
as stated in the Agreement. 
 
Contract Time - The number of days or the date stated in the Notice to Proceed for the 
completion of the Work. 
 
Contractor - The person, firm or corporation with whom Owner has entered into an 
Agreement. 
 
Days - All references to days are to be considered calendar days except as specified 
differently. 
 
Defective - An adjective which when modifying the work refers to work that is 
unsatisfactory, faulty or deficient, or does not conform to the contract documents, or does 
not meet the requirements of any inspection, reference standard, test or approval referred 
to in the contract documents, or has been damaged prior to Project Representative's 
recommendation of final payment (unless responsibility for the protection thereof has been 
assumed by Owner). 
 
Drawings - The drawings which show the character and scope of the Work to be performed 
and which have been prepared or approved by Engineer and are referred to in the bidding 
and contract documents. 
 
Effective Date of the Agreement - The date indicated in the Agreement on which it 
becomes effective (date of execution). 
 
Excusable Delay - Any delay beyond the control and without the  negligence of the 
Contractor, the Owner, or any other contractor caused by events or circumstances such as, 
but not limited to, acts of God or of the public enemy, fires, floods, freight embargoes, acts 
of government other than Owner, or epidemics.  Labor disputes and above average rainfall 
shall give rise only to excusable delays. 
 
Float or Slack Time - The time available in the progress schedule during which an 
unexpected activity can be completed without delaying substantial completion of the Work. 
 
Field Order - A written order issued by Project Representative which orders minor changes 
in the Work, but which does not involve a change in the contract price or the contract time. 
 
Inexcusable Delay - Any delay caused by events or circumstances within the control of the 
Contractor, such as inadequate crewing, slow submittals, etc., which might have been 
avoided by the exercise of care, prudence, foresight, or diligence on the part of the 
Contractor. 
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Non-prejudicial Delay - Any delay impacting a portion of the Work within the available total 
float or slack time and not necessarily preventing completion of the Work within the 
contract time. 
 
Notice of Award - The written notice to the successful contractor stating Award has been 
approved by the Purchasing Official in accordance with Manatee Code of Law, Chapter 2-
26, Manatee County Purchasing Ordinance. 
 
Notice of Intent to Award - The written notice to the apparent low bidder stating Award has 
been recommended with final Award to be authorized by Ordinance 08-43, Manatee 
County Purchasing Code. 
 
Notice to Proceed - Written notice by Owner (after execution of contract) to Contractor 
fixing the date on which the contract time will commence to run and on which Contractor 
shall start to perform (ten days from date of such notice) Contractor's obligations under the 
contract documents. 
 
Owner - Manatee County, Florida, Board of County Commissioners. 
 
Preconstruction Conference - Prior to starting the Work, a meeting scheduled by Owner 
with Contractor to review the Work schedules, to establish procedures for handling shop 
drawings and other submissions, for processing periodical pay estimates, and such other 
matters as may be pertinent to the project. 
 
Prejudicial Delay - Any excusable or compensable delay impacting the Work and 
exceeding the total float available in the progress schedule, thus preventing completion of 
the Work within the contract time unless the Work is accelerated. 
 
Pre-operation Testing - All field inspections, installation checks, water tests, performance 
tests and necessary corrections required of Contractor to demonstrate that individual 
components of the work have been properly constructed and do operate in accordance 
with the contract documents for their intended purposes. 
 
Project - The total construction of which the Work to be provided under the contract 
documents may be the whole or a part as indicated elsewhere in the contract documents. 
 
Project Representative - The authorized representative of Owner who is assigned to the 
project or any part thereof. 
 
Schedule of Values -  Unit Prices shall be established for this contract by the submission of 
a schedule of values. The Contractor shall submit a Schedule of Values within ten days of 
Notice to Proceed date.  The Schedule shall include quantities and prices of items equaling 
the Total Bid Price and will subdivide the Work into component parts in sufficient detail to 
serve as the basis for progress payments during construction.  Such prices will include an 
appropriate amount of overhead and profit applicable to each item of Work.  Upon request 
of the County, the Contractor shall support the values with data which will substantiate their 
correctness. 
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Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which are 
specifically prepared by or for Contractor to illustrate some portion of the Work and all 
illustrations, brochures, standard schedules, performance charts, instructions, diagrams 
and other information prepared by a supplier and submitted by Contractor to illustrate 
material or equipment for some portion of the Work. 
 
Specifications - Those portions of the contract documents consisting of written technical 
descriptions of materials, equipment, construction systems, standards and workmanship as 
applied to the Work and certain administrative details applicable thereto. 
 
Subcontractor - An individual or corporation having a direct contact with Contractor or with 
any other subcontractor for the performance of a part of the Work at the site.  Such person 
or firm has contractual relations with the Contractor, not with the Owner. 
 
Substantial Completion - The Work (or a specified part thereof) has progressed to the point 
when, in the opinion of the Engineer as evidenced by Engineer's definitive certificate of 
Substantial Completion, it is sufficiently complete in accordance with contract documents 
so that the work can be utilized for the purposes for which it is intended; or if there be no 
such certificate issued, when final payment is due. 
 
Successful Bidder - The lowest qualified, responsible and responsive bidder to whom an 
award is made. 
 
Supplier - A manufacturer, fabricator, supplier, distributor, materialman or vendor. 
 
Underground Facilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels or other such facilities or attachments and any encasement containing such 
facilities which have been installed underground to furnish any of the following services or 
materials:  electricity, gases, steam, liquid petroleum products, telephone or other 
communications, cable television, sewage and drainage removal, traffic or other control 
systems or water. 
 
Unit Price Work - Work to be paid for on the basis of unit prices. 
 
Work - The entire completed construction or the various separately identifiable parts 
thereof required to be furnished under the contract documents.  Work is the result of 
performing services, furnishing labor and furnishing and incorporating materials and 
equipment into the construction, all as required by the contract documents. 
 
Work Directive Change - A written directive to contractor, issued on or after the effective 
date of the Agreement and signed by Owner and recommended by Project Representative 
ordering an addition, deletion or revision in the Work, or responding to differing or 
unforeseen physical conditions under which the Work is to be performed or to 
emergencies.  A work directive change may not change the contract price or the contract 
time; but is evidence that the parties expect that the change directed or documented by a 
work directive change will be incorporated in a subsequently issued change order following 
negotiations by the parties as to its effect, if any, on the contract price or contract time. 
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ARTICLE 2 - PRELIMINARY MATTERS 
 
Computation of Time:  When time is referred to in the contract documents by days, it will 
be computed to exclude the first and include the last day of such period.  If the last day of 
any such period falls on a Saturday or Sunday or legal holiday, such day will be omitted 
from the computation. 
 
2.1 The Contractor must submit a proposed schedule of the Work at the 

preconstruction conference.  The purpose of this schedule is to enable the Owner to 
govern the Work, to protect the functions of the local government and its citizens 
and to aid in providing appropriate surveillance.  The Owner shall have the right to 
reschedule work provided such rescheduling is in accord with the remainder of 
terms of the contract.  The schedule shall show, as a minimum, the approximate 
dates on which each segment of the work is expected to be started and finished, the 
proposed traffic flows during each month, the anticipated earnings by the Contractor 
for each month and the approximate number of crews and equipment to be used.  
The Owner, after necessary rescheduling and obtaining additional information for 
specific purposes, shall review and approve the schedule.  The Contractor shall also 
forward to the Owner, as soon as practicable after the first day of each month, a 
summary report of the progress of the various parts of the work under the contract, 
in fabrication and in the field, stating the existing status, estimated time of 
completion and cause of delay, if any.  Together with the summary report, the 
Contractor shall submit any necessary revisions to the original schedule for the 
Owner's review and approval.  In addition, more detailed schedules may be required 
by the Owner for daily traffic control. 

 
2.2 A Notice to Proceed may be given at any time within thirty (30) days after the 

effective date of the Agreement.  The contract time will commence at the time 
specified in such notice.  Contractor shall start to perform the Work on the date 
specified in the notice to proceed, but no work shall be done at the site prior to the 
date on which the contract time commences to run. 

 
2.3 If at any time the materials and appliances to be used appear to the Owner as 

insufficient or improper for securing the quality of work required or the required rate 
of progress, the Owner may order the Contractor to increase his efficiency or to 
improve the character of his work and the Contractor shall conform to such an 
order.  The failure of the Owner to demand any increase of such efficiency of any 
improvement shall not release the Contractor from his obligation to secure the 
quality of work or the rate of progress necessary to complete the Work within the 
limits imposed by the contract.  The Owner may require the Contractor to remove 
from the Work such employees as the Owner deems incompetent, careless, 
insubordinate or otherwise objectionable, or whose continued employment on the 
Work is deemed to be contrary to the Owner's interest. 

 
2.4 The Owner reserves the right to let other Contracts in connection with this Work.  

The Contractor shall afford other Contractors reasonable opportunity for the 
introduction and storage of their materials and execution of their Work, and promptly 
connect and coordinate the Work with theirs. 
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ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, RE-USE 
 
3.1 The contract documents comprise the entire Agreement between Owner and 

Contractor concerning the work.  The contract documents are complementary; what 
is called for by one is as binding as if called for by all.  The contract documents will 
be construed in accordance with the laws and ordinances of the state of Florida and 
Manatee County. 
 
Should a conflict exist within the Contract Documents, the precedence in ascending 
order of authority is as follows: 1) Standard Printed Technical Specifications, 2) 
Special Conditions, 3) General Conditions and 4) Drawings.  Note: Computed 
dimensions shall govern over scaled dimensions. 

 
3.2 It is the intent of the Contract Documents to describe a functionally complete project 

(or part thereof) to be constructed in accordance with the contract documents.  Any 
work, materials or equipment that may reasonably be inferred from the contract 
documents as being required to produce the intended result will be supplied 
whether or not specifically called for.  When words which have a well-known 
technical or trade meaning are used to describe work, materials, or equipment, such 
words shall be interpreted in accordance with that meaning.  Reference to standard 
specifications, manuals or codes of any technical society, organization or 
association, or to the laws or regulations of any governmental authority, whether 
such reference be specific or by implication, shall mean the latest standard 
specification, manual, code or laws or regulations in effect at the time of opening of 
bids, except as may be otherwise specifically stated.  However, no provision of any 
referenced standard specification, manual or code (whether or not specifically 
incorporated by reference in the contract documents) shall be effective to change 
the duties and responsibilities of Owner, Contractor or Engineer, or any of their 
agents or employees from those set forth in the Contract Documents. 

 
3.3 The Contract Documents may be amended to provide for additions, deletions and 

revisions in the Work or to modify the terms and conditions thereof in one or more 
of the following ways: 

 
3.3.1  A Formal Written Amendment 
 
3.3.2  A Change Order 
 
3.3.3  A Work Directive Change 
 
3.3.4  An Administrative Contract Adjustment 
 

3.4 In addition, the requirements of the contract documents may be supplemented and 
minor variations and deviations in the Work may be authorized in one or more of the 
following ways: 

 
3.4.1  A Field Order 
 
3.4.2  Engineer's approval of a Shop Drawing or sample. 
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ARTICLE 4 - CONTRACTOR'S RESPONSIBILITIES 
 
4.1 Contractor shall keep on the Work at all times during its progress a competent 

resident superintendent; who shall be the Contractor's representative at the site and 
shall have authority to act on behalf of Contractor.  All communications given to the 
superintendent shall be as binding as if given to Contractor. 

4.2 Contractor shall provide competent, suitable qualified personnel to survey and lay 
out the Work and perform construction as required by the contract documents.  
Contractor shall at all times maintain good discipline and order at the site.  Except in 
connection with the safety or protection of persons or the Work or property at the 
site or adjacent thereto and except as otherwise indicated in the contract 
documents, all Work at the site shall be performed during regular working hours and 
Contractor will not permit overtime work or the performance of work on Saturday or 
Sunday or legal holiday without Owner's written consent given after prior notice to 
Engineer (at least 72 hours in advance). 

 
4.2.1  Contractor shall pay for all additional engineering charges to the Owner 

for any overtime work which may be authorized.  Such additional 
engineering charges shall be a subsidiary obligation of Contractor and 
no extra payment shall be made by Owner on account of such overtime 
work.  At Owner's option, overtime costs may be deducted from 
Contractor's monthly payment request or Contractor's retainage prior to 
release of final payment. 

 
4.3 Unless otherwise specified, Contractor shall furnish and assume full responsibility 

for all bonds, insurance, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities and all other facilities and incidentals 
necessary for the furnishing, performance, testing, start-up and completion of the 
Work. 

 
4.4 All materials and equipment shall be of good quality and new, except as otherwise 

provided in the contract documents.  If required by Engineer, Contractor shall 
furnish satisfactory evidence (including reports of required tests) as to the kind and 
quality of materials and equipment.  All materials and equipment shall be applied, 
installed, connected, erected, used, cleaned and conditioned in accordance with the 
instruction of the applicable supplier except as otherwise provided in the contract 
documents. 

 
4.5 Contractor shall be fully responsible to Owner for all acts and omissions of the 

subcontractors, suppliers and other persons and organizations performing or 
furnishing any of the Work under a direct or indirect contract with Contractor just as 
Contractor is responsible for Contractor's own acts and omissions.  Nothing in the 
Contract Documents shall create any contractual relationship between Owner or 
Engineer and any such subcontractor, supplier or other person or organization, nor 
shall it create any obligation on the part of Owner to pay or to see to the payment of 
any monies due any such subcontractor, supplier or other person or organization. 
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4.6 Permits:  Unless otherwise provided, Contractor shall obtain and pay for all 
construction permits and licenses.  Owner shall assist Contractor, when necessary, 
in obtaining such permits and licenses.  Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work. 

 
4.7 During the progress of the Work, Contractor shall keep the premises free from 

accumulation of waste materials rubbish and other debris resulting from the Work.  
At the completion of the Work, Contractor shall remove all waste materials, rubbish 
and debris from and about the premises as well as all tools, appliances, 
construction equipment and machinery and surplus materials and shall leave the 
site clean and ready for occupancy by Owner.  Contractor shall restore to original 
conditions all property not designated for alteration by the Contract Documents. 

 
4.8 Contractor shall not load nor permit any part of any structure to be loaded in any 

manner that will endanger the structure, nor shall Contractor subject any part of the 
Work or adjacent property to stresses or pressures that will endanger it. 

 
4.9 Safety and Protection:  Contractor shall comply with the Florida Department of 

Commerce Safety Regulations and any local safety regulations.  Contractor shall be 
responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the Work.  Contractor shall take all necessary 
precautions for the safety of and shall provide the necessary protection to prevent 
damage, injury or loss to: 

 
4.9.1  all employees on the Work and other persons and organizations who 

may be affected thereby; 
 

4.9.2  all the work and materials and equipment to be incorporated therein, 
whether in storage on or off the site; and  

 
4.9.3  other property at the site or adjacent thereto, including trees, shrubs, 

lawns, walks, pavements, roadways, structures, utilities and 
underground facilities not designated for removal, relocation or 
replacement in the course of construction. 

 
Contractor shall comply with all applicable laws and regulations of any public body 
having jurisdiction for the safety of persons or property or to protect them from 
damage, injury or loss; and shall erect and maintain all necessary safeguards for 
such safety and protection.  Contractor shall provide and maintain all passageways, 
guard fences, lights and other facilities for the protection required by public authority 
or local conditions.  Contractor shall provide reasonable maintenance of traffic way 
for the public and preservation of the Owner's business, taking into full 
consideration all local conditions.  Contractor's duties and responsibilities for the 
safety and protection of the work shall continue until such time as all the work is 
completed. 

 
4.10 Emergencies:  In emergencies affecting the safety or protection of persons or the 

work or property at the site or adjacent thereto, Contractor, without special 
instruction or authorization from Engineer or Owner, is obligated to act to prevent 
threatened damage, injury or loss.  Contractor shall give Owner prompt written 
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notice if Contractor believes that any significant changes in the work or variations 
from the contract documents have been caused thereby.  If Owner determines that 
a change in the contract documents is required because of the action taken in 
response to an emergency, a Work Directive Change or Change Order will be 
issued to document the consequences of the changes or variation. 

 
4.11 For substitutes not included with the bid, but submitted after the effective date of the 

Agreement, Contractor shall make written application to Engineer for acceptance 
thereof, certifying that the proposed substitute will perform adequately the functions 
and achieve the results called for by the general design, be similar and of equal 
substance to that specified and be suited to the same use as that specified.  The 
application will also contain an itemized estimate of all costs and delays or schedule 
impacts that will result directly or indirectly from review, acceptance and provisions 
of such substitute, including costs of redesign and claims of other contractors 
affected by the resulting change, all of which will be considered by the Engineer in 
evaluating the proposed substitute.  Engineer may require Contractor to furnish at 
Contractor's expense, additional data about the proposed substitute.  In rendering a 
decision, Owner/Engineer and Contractor shall have access to any available float 
time in the construction schedule.  In the event that substitute materials or 
equipment not included as part of the bid, but proposed after the effective date of 
the agreement, are accepted and are less costly than the originally specified 
materials or equipment, then the net difference in cost shall be credited to the 
Owner and an appropriate change order executed. 

 
4.11.1 If a specific means, method, technique, sequence of procedure of 

construction is indicated in or required by the Contract Documents, 
Contractor may furnish or utilize a substitute means, method, sequence, 
technique or procedure of construction acceptable to Engineer if 
Contractor submits sufficient information to allow Engineer to determine 
that the substitute proposed is equivalent to that indicated or required by 
the Contract Documents. 

 
4.11.2 Engineer will be allowed a reasonable time within which to evaluate each 

proposed substitute.  Engineer will be the sole judge of acceptability and 
no substitute will be ordered, installed or utilized without Engineer's prior 
written acceptance which will be evidenced by either a change order or 
an approved shop drawing.  Owner may require Contractor to furnish at 
Contractor's expense a special performance guarantee or other surety 
with respect to any substitute. 

 
4.11.3 Contractor shall reimburse Owner for the charges of Engineer and 

Engineer's Consultants for evaluating each proposed substitute 
submitted after the effective date of the Agreement and all costs 
resulting from any delays in the work while the substitute was 
undergoing review. 

 
4.12 The Contractor shall furnish, free of charge, all labor, stakes, surveys, batter boards 

for structures, grade lines and other materials and supplies and shall set 
construction stakes and batter boards for establishing lines, position of structures, 
slopes and other controlling points necessary for the proper prosecution of the 
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Work.  Where rights-of-way, easements, property lines or any other conditions 
which make the lay-out of the project or parts of the project critical are involved, the 
Contractor will employ a competent surveyor who is registered in the state of Florida 
for lay-out and staking.  These stakes and marks shall constitute the field control by 
and in accord with which the Contractor shall govern and execute the work.  The 
Contractor will be held responsible for the preservation of all stakes, marks and if for 
any reason any of the stakes or marks or batter boards become destroyed or 
disturbed, they will be immediately and accurately replaced by the Contractor. 

 
4.13 The Contractor has, by careful examination, satisfied himself as to the nature and 

location of the Work and all other matters which can in any way affect the Work 
under this contract, including, but not limited to details pertaining to boring, as 
shown on the drawings, are not guaranteed to be more than a general indication of 
the materials likely to be found adjacent to holes bored at the site of the work, 
approximately at the locations indicated.  The Contractor shall examine boring data, 
where available, and make his own interpretation of the subsoil investigations and 
other preliminary data, and shall base his bid on his own opinion of the conditions 
likely to be encountered.  In no event shall an extension of time be considered for 
any conditions that existed at the time of bidding, nor shall the Contractor receive 
extra compensation for completion of the project as intended by the drawings and in 
keeping with the Contact Documents.  No verbal agreement or conversation with 
any officer, agent or employee of the Owner, before or after the execution of this 
contract, shall affect or modify any of the terms or obligations herein contained. 

 
4.14 If the Contractor, in the course of the Work, finds that the drawings and/or technical 

specifications cannot be followed, he shall immediately inform the Owner in writing, 
and the Owner shall promptly check the accuracy of the information.  Any work 
done after such discovery, until any necessary changes are authorized, will be done 
at the Contractor's risk. 

 
ARTICLE 5 - OWNER'S RESPONSIBILITIES 
 
5.1 Owner shall furnish the data required of Owner under the Contract Documents 

promptly and shall make payments to the Contractor within a reasonable time (no 
more than 20 days) after the Work has been accepted by the County.  The form of 
all submittals, notices, change orders and other documents permitted or required to 
be used or transmitted under the contract documents shall be determined by the 
Owner/Engineer.  Standard County forms shall be utilized. 

 
5.2 The Owner shall provide the lands upon which the Work under this contract is to be 

done, except that the Contractor shall provide all necessary additional land required 
for the erection of temporary construction facilities and storage of his materials, 
together with right of access to same. 

 
5.3 The Owner shall have the right to take possession of and use any completed 

portions of the work, although the time for completing the entire work or such 
portions may not have expired, but such taking possession and use shall not be 
deemed an acceptance of any work not completed in accordance with the Contract 
Documents. 
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ARTICLE 6 - CHANGES IN THE WORK 
 
6.1 Without invalidating the Agreement and without notice to any surety, Owner may, at 

any time, order additions, deletions or revisions in the Work. These will be 
authorized by a written amendment, a change order, or a work directive change.  
Upon receipt of any such document, Contractor shall promptly proceed with the 
Work involved which will be performed under the applicable conditions of the 
contract documents (except as otherwise specifically provided). 

 
6.2 Contractor shall not be entitled to an increase in the contract price or an extension 

of the contract time with respect to any Work performed that is not required by the 
contract documents as amended, modified and supplemented. 

 
6.3 Owner and Contractor shall execute appropriate change orders (or written 

amendments) covering changes in the Work which are ordered by Owner, or which 
may be required because of acceptance of defective Work. 

 
6.4 At any time Engineer may request a quotation from Contractor for a proposed 

change in the Work and within twenty-one (21) calendar days after receipt, 
Contractor shall submit a written and detailed proposal for an increase or decrease 
in the contract price or contract time for the proposed change.  Engineer shall have 
21 calendar days after receipt of the detailed proposal to respond in writing.  The 
proposal shall include an itemized estimate of all costs and time for performance 
that will result directly or indirectly from the proposed change.  Unless otherwise 
directed, itemized estimates shall be in sufficient detail to reasonably permit an 
analysis by Engineer of all material, labor, equipment, subcontracts, overhead costs 
and fees, and shall cover all Work involved in the change, whether such Work was 
deleted, added, changed or impacted.  Notwithstanding the request for quotation, 
Contractor shall carry on the Work and maintain the progress schedule. Delays in 
the submittal of the written and detailed proposal will be considered non-prejudicial. 

 
ARTICLE 7 - CHANGE OF CONTRACT PRICE 
 
7.1 The contract price constitutes the total compensation (subject to authorized 

adjustments) payable to Contractor for performing the Work.  All duties, 
responsibilities and obligations assigned to or undertaken by Contractor shall be at 
his expense without change in the contract price. 

 
7.2 The contract price may only be changed by change order or by a written 

amendment.  Any claim for an increase or decrease in the contract price shall be 
based on written notice delivered by the party making the claim to the other party.  
Notice of the amount of the claim with supporting data shall be delivered within ten 
(10) days from the beginning of such occurrence and shall be accompanied by 
claimant's written statement that the amount claimed covers all known amounts 
(direct, indirect and consequential) to which the claimant is entitled as a result of the 
occurrence of said event. 

 
7.3 The value of any Work covered by a change order or of any claim for an increase or 

decrease in the contract price shall be determined in one of the following ways (at 
Owner's discretion): 
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7.3.1  Where the Work involved is covered by unit prices contained in the 

contract documents, cost will be determined by application of such unit 
prices to the quantities of the items involved. 

 
7.3.2  By mutual acceptance of lump sum. 
 
7.3.3  On the basis of the cost of the Work, plus a 20% Contractor's fee for 

overhead and profit.  (Contractor shall submit an itemized cost 
breakdown together with supporting data.) 

 
7.4 Either Owner or Contractor may make a claim for an adjustment in the contract 

price.  The unit price of an item of unit price Work shall be subject to re-evaluation 
and adjustment under the following conditions: 

 
7.4.1  If the total cost of a particular item of unit price Work amounts to 5% or 

more of the contract price and the variation in the quantity of the 
particular item of unit price Work performed by Contractor differs by 
more than 15% from the estimated quantity of such item indicated in the 
Agreement; and 

 
7.4.2  If there is no corresponding adjustment with respect to any other item of 

Work; and 
 
7.4.3  If a Contractor believes that it has incurred additional expense as a 

result thereof; or 
 
7.4.4  If Owner believes that the quantity variation entitles it to an adjustment in 

the unit price; or 
 
7.4.5  If the parties are unable to agree as to the effect of any such variations 

in the quantity of unit price Work performed. 
 
ARTICLE 8 - CHANGE OF CONTRACT TIME 
 
8.1 Contract time may only be changed by a change order or a written amendment.  

Any claim for an extension or shortening of the contract time shall be based on 
written notice delivered by the party making the claim to the other party.  Notice of 
the extent of the claim with supporting data shall be delivered within fifteen (15) 
days from detection or beginning of such occurrence and shall be accompanied by 
the claimant's written statement that the adjustment claimed is the entire adjustment 
to which the claimant has reason to believe it is entitled as a result of the 
occurrence of said event. 

 
8.2 The contract time will be extended in an amount equal to time lost due to delays 

beyond the control of Contractor.  Such delays shall include, but not be limited to, 
acts or neglect by Owner or others performing additional work; or to fires, floods, 
epidemics, abnormal weather conditions or acts of God. 

 
8.3 All time limits stated in the contract documents are of the essence.   
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ARTICLE 9 - WARRANTY, TEST/INSPECTION, CORRECTION 
 
9.1 Contractor warrants (for a minimum period of one year or as otherwise stated 

herein) and guarantees to Owner that all work will be in accordance with the 
contract documents and will not be defective; that Owner, representatives of Owner, 
governmental agencies with jurisdictional interests will have access to the work at 
reasonable time for their observation, inspecting and testing (Contractor shall give 
Engineer timely notice of readiness of the work for all required approvals and shall 
assume full responsibility, including costs, in obtaining required tests, inspections, 
and approval certifications and/or acceptance, unless otherwise stated by Owner). 

 
9.2 If any work (including work of others) that is to be inspected, tested, or approved is 

covered without written concurrence of Engineer, it must, if requested by Engineer, 
be uncovered for observation.  Such uncovering shall be at Contractor's expense 
unless Contractor has given Engineer timely notice of Contractor's intention to cover 
the same and Engineer has not acted with reasonable promptness in response to 
such notice.  Neither observations by Engineer nor inspections, tests, or approvals 
by others shall relieve Contractor from Contractor's obligations to perform the work 
in accordance with the Contract Documents. 

 
9.3 If the work is defective, or Contractor fails to supply sufficient skilled workers, or 

suitable materials or equipment, or fails to furnish or perform the work in such a way 
that the completed work will conform to the contract documents, Owner may order 
Contractor to stop the work, or any portion thereof and terminate payments to the 
Contractor until the cause for such order has been eliminated.  Contractor shall bear 
all direct, indirect and consequential costs for satisfactory reconstruction or removal 
and replacement with non-defective work, including, but not limited to fees and 
charges of engineers, architects, attorneys and other professionals and any 
additional expenses experienced by Owner due to delays to other Contractors 
performing additional work and an appropriate deductive change order shall be 
issued.  Contractor shall further bear the responsibility for maintaining schedule and 
shall not be entitled to an extension of the contract time and the recovery of delay 
damages due to correcting or removing defective work. 

 
9.3.1 If Contractor fails within seven (7) days after written notice to correct 

defective work, or fails to perform the work in accordance with the 
contract documents, or fails to comply with any other provision of the 
contract documents, Owner may correct and remedy any such 
deficiency.  To the extent necessary to complete corrective and remedial 
action, Owner may exclude Contractor from all or part of the site, take 
possession of all or part of the work, Contractor's tools, construction 
equipment and machinery at the site or for which Owner has paid 
Contractor but which are stored elsewhere. All direct, indirect and 
consequential costs of Owner in exercising such rights and remedies will 
be charged against Contractor in an amount approved as to 
reasonableness by Engineer and a change order will be issued 
incorporating the necessary revisions. 

 
9.3.2 If within one year after the date of completion or such longer period of 

time as may be prescribed by laws or regulations or by the terms of any 
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applicable special guarantee required by the contract documents, any 
work is found to be defective, Contractor shall promptly, without cost to 
Owner and in accordance with Owner's written instructions, either 
correct such defective work or if it has been rejected by Owner, remove 
it from the site and replace it with non-defective work.  If Contractor does 
not promptly comply with the terms of such instruction, Owner may have 
the defective work corrected/removed and all direct, indirect and 
consequential costs of such removal and replacement will be paid by 
Contractor. 

 
ARTICLE 10 - SUSPENSION/TERMINATION OF WORK 
 
10.1 Owner may, at any time and without cause, suspend the work or any portion thereof 

for a period of not more than ninety (90) days by written notice to Contractor, which 
will fix the date on which work will be resumed.  Contractor shall be allowed an 
increase in the contract price or an extension of the contract time, or both, directly 
attributable to any suspension if Contractor makes an approved claim therefore. 

 
10.2 Owner may terminate the contract if Contractor commences a voluntary case under 

any chapter of the Bankruptcy Code or any similar action by filing a petition under 
any other federal or state law relating to the bankruptcy or insolvency; if a petition is 
filed against the Contractor under any chapter of the Bankruptcy Code or similar 
relief under any other federal or state law; if Contractor persistently fails to perform 
the work in accordance with the contract documents; if Contractor disregards laws 
or regulations of any public body having jurisdiction or the Engineer; or otherwise 
violates in any substantial way any provisions of the contract. 

 
10.2.1 Owner may, after giving Contractor (and the surety, if there is one) 

seven (7) days written notice and to the extent permitted by laws and 
regulations, terminate the services of Contractor; exclude Contractor 
from the site and take possession of the work and of all Contractor's 
tools, construction equipment and machinery at the site and use the 
same to the full extent they could be used (without liability to Contractor 
for trespass or conversion); incorporate in the work all materials and 
equipment stored at the site or for which owner has paid Contractor but 
which are stored elsewhere, and finish the work as Owner may deem 
expedient.  In such case, Contractor shall not be entitled to receive any 
further payment beyond an amount equal to the value of material and 
equipment not incorporated in the work, but delivered and suitably 
stored, less the aggregate of payments previously made.  If the direct 
and indirect costs of completing the work exceed the unpaid balance of 
the contract price, Contractor shall pay the difference to Owner.  Such 
costs incurred by Owner shall be verified by Owner and incorporated in a 
change order; but in finishing the work, Owner shall not be required to 
obtain the lowest figure for the work performed.  Contractor's obligations 
to pay the difference between such costs and such unpaid balance shall 
survive termination of the Agreement. 

 
10.3 If, through no act or fault of Contractor, the work is suspended for a period of more 

than ninety (90) days by Owner or under an order of court or other public authority, 
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or Engineer fails to act on any application or fails to pay Contractor any sum finally 
determined to be due; then Contractor may, upon seven (7) days written notice to 
Owner terminate the Agreement and recover from Owner payment for all work 
executed, any expense sustained plus reasonable termination expenses.  In lieu of 
terminating the Agreement, if Engineer has failed to act on any application of 
payment or Owner has failed to make any payment as aforesaid, Contractor may 
upon seven (7) days written notice to Owner stop the work until payment of all 
amounts then due. 

 
ARTICLE 11 - CONTRACT CLAIMS 
 
11.1 The rendering of a decision by Engineer with respect to any such claim, dispute or 

other matter (except any which have been waived by the making or acceptance of 
final payment) will be a condition precedent to any exercised by Owner or 
Contractor of such right or remedies as either may otherwise have under the 
contract documents or by laws or regulations in respect of any such claim, dispute 
or other matter.  No action, either at law or at equity, shall be brought in connection 
with any such claim, dispute or other matter later than thirty (30) days after the date 
on which Owner/Engineer has rendered such written decision in respect thereof.  
Failure to bring an action within said thirty (30) day period shall result in Engineer's 
decision being final and binding on the Contractor.  In no event may any such action 
be brought after the time at which instituting such proceedings would be otherwise 
barred by the applicable statute of limitations. 

 
11.2 Before bringing any action in court pertaining to any claim, dispute or other matter in 

question(s) arising out of or relating to the contract documents or the breach 
thereof, or Engineer's final decision, except for claims which have been waived by 
the making and acceptance of final payment, the Contractor shall first submit written 
notice(s) of contract claims to the Purchasing Official for a decision within the earlier 
of sixty (60) days after the last date on which the contractor provided any goods or 
services required by the contract or after the date on which the contractor knew or 
should have known such a claim existed.  The Manatee County Code of Law 
section 2-26-63 Contract Claims details the requirements and process for such a 
claim.  

 
 
ARTICLE 12 - RESIDENT PROJECT REPRESENTATIVE - DUTIES, RESPONSIBILITIES 
 
12.1 Resident Project Representative is Engineer/Owner's Agent, who will act as directed 

by and under the supervision of the Engineer, and who will confer with 
Owner/Engineer regarding his actions.  Resident Project Representative's dealing in 
matters pertaining to the on-site work shall, in general, be only with the 
Owner/Engineer and Contractor and dealings with subcontractors shall only be 
through or with the full knowledge of Contractor. 
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12.2 Resident Project Representative will: 
 

12.2.1  Review the progress schedule, schedule of shop drawing submissions 
and schedule of values prepared by Contractor and consult with 
Owner/Engineer concerning their acceptability. 

 
12.2.2  Attend preconstruction conferences.  Arrange a schedule of progress 

meetings and other job conferences as required in consultation with 
Owner/Engineer and notify those expected to attend in advance.  Attend 
meetings and maintain and circulate copies of minutes thereof. 

 
12.2.3  Serve as Owner/Engineer's liaison with Contractor, working principally 

through Contractor's superintendent and assist him in understanding the 
intent of the contract documents.  As requested by Owner/Engineer, 
assist in obtaining additional details or information when required at the 
job site for proper execution of the Work. 

 
12.2.4  Receive and record date of receipt of shop drawings and samples, 

receive samples which are furnished at the site by Contractor and notify 
Owner/Engineer of their availability for examination. 

 
12.2.5  Advise Owner/Engineer and Contractor or his superintendent 

immediately of the commencement of any work requiring a shop drawing 
or sample submission if the submission has not been approved by the 
Owner/Engineer. 

 
12.2.6  Conduct on-site observations of the work in progress to assist 

Owner/Engineer in determining if the work is proceeding in accordance 
with the contract documents and that completed work will conform to the 
contract documents. 

 
12.2.7  Report to Owner/Engineer whenever he believes that any work is 

unsatisfactory, faulty or defective or does not conform to the contract 
documents, or does not meet the requirements of any inspections, tests 
or approvals required or if work has been damaged prior to final 
payment; and advise Owner/Engineer when he believes work should be 
corrected or rejected or should be uncovered for observation or requires 
special testing, inspection or approval. 

 
12.2.8  Verify that tests, equipment and system start-ups and operating and 

maintenance instructions are conducted as required by the contract 
documents and in the presence of the required personnel, and that 
Contractor maintains adequate records thereof; observe, record and 
report to Engineer appropriate details relative to the test procedures and 
start-ups. 

 
12.2.9  Accompany visiting inspectors representing public or other agencies 

having jurisdiction over the project, record the outcome of these 
inspections and report to Owner/Engineer. 
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12.2.10 Transmit to Contractor, Owner/Engineer's clarifications and 
interpretations of the contract documents. 

 
12.2.11 Consider and evaluate Contractor's suggestions or modifications in 

drawings or technical specifications and report them with 
recommendations to Owner/Engineer. 

 
12.2.12 Maintain at the job site orderly files for correspondence, reports of job 

conferences, shop drawings and sample submissions, reproductions of 
original contract documents including all addenda, change orders, field 
orders, additional drawings issued subsequent to the execution of the 
contract, Owner/Engineer's clarifications and interpretations of the 
contract documents, progress reports and other project related 
documents. 

 
12.2.13 Keep a diary or log book, recording hours on the job site, weather 

conditions, data relative to questions of extras or deductions; list of 
visiting officials and representatives or manufacturers, fabricators, 
suppliers and distributors; daily activities, decisions, observations in 
general and specific observations in more detail as in the case of 
observing test procedures.  Send copies to Owner/Engineer. 

 
12.2.14 Record names, addresses and telephone numbers of all Contractors, 

subcontractors and major suppliers of materials and equipment. 
 
12.2.15 Furnish Owner/Engineer periodic reports as required of progress of the 

work and Contractor's compliance with the approved progress schedule 
and schedule of shop drawing submissions. 

 
12.2.16 Consult with Owner/Engineer in advance of scheduling major tests, 

inspections or start of important phases of the work. 
 

12.2.17 Report immediately the occurrence of any accident. 
 

12.2.18 Review applications for payment with Contractor for compliance with the 
established procedure for their submission and forward them with 
recommendations to Owner/Engineer, noting particularly their relation to 
the schedule of values, work completed and materials and equipment 
delivered at the site but not incorporated in the work. 

 
12.2.19 During the course of the work, verify that certificates, maintenance and 

operations manuals and other data required to be assembled and 
furnished by Contractor are applicable to the items actually installed, and 
deliver this material to Owner/Engineer for his review prior to final 
acceptance of the work. 

 
12.2.20 Before Owner/Engineer issues a Certificate of Substantial Completion, 

submit to Contractor a list of observed items requiring completion or 
correction. 
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12.2.21 Conduct final inspection in the company of Owner/Engineer and 
Contractor and prepare a final list of items to be completed or corrected. 

 
12.2.22 Verify that all items on final list have been completed or corrected and 

make recommendations to Owner/Engineer concerning acceptance. 
 
12.3 Except upon written instructions of Owner/Engineer, Resident Project 

Representative: 
 

12.3.1  Shall not authorize any deviation from the contract documents or 
approve any substitute materials or equipment; 

 
12.3.2  Shall not exceed limitations on Owner/Engineer's authority as set forth in 

the contract documents; 
 
12.3.3  Shall not undertake any of the responsibilities of Contractor, 

Subcontractors or Contractor's Superintendent, or expedite the work; 
 

12.3.4  Shall not advise on or issue directions relative to any aspect of the 
means, methods, techniques, sequences or procedures of construction 
unless such is specifically called for in the contract documents;  

 
12.3.5  Shall not advise on or issue directions as to safety precautions and 

programs in connection with the work; 
 

12.3.6  Shall not authorize Owner to occupy the project in whole or in part; and 
 

12.3.7  Shall not participate in specialized field or laboratory tests. 
 
 
 
NOTE: The form of all submittals, notices, change orders and other documents 

permitted or required to be used or transmitted under the Contract shall be 
determined by the County.   

 
 
 END OF SECTION 
 



  
 STATEMENT OF NO BID 
 
If you do not intend to bid please complete and return this form immediately to: 
 
Manatee County Purchasing 
1112 Manatee Avenue West, Suite 803 
Bradenton, Florida 34205 
 
 
We, the undersigned, have declined to bid on Bid No.: 11-1653DC Habitat Restoration 
@ Bennett Park
 

 for the following reason(s): 

        Specifications too restrictive, i.e., geared toward one brand or manufacturer. 
        Insufficient time to respond 
        We do not offer this product or service 
        Our schedule would not permit us to perform 
        Unable to meet specifications 
        Unable to meet Bond requirement 
        Specifications unclear (explain below) 
        Unable to meet insurance requirements 
        Remove us from your "Bidders List" 
        Other (specify below) 
 
REMARKS:  
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
 
 
We understand that if we do not submit a Bid and this Statement of No Bid is not executed 
and returned, our company may not be contacted by you for this commodity or service. 
 

Company Name:   ____________________________________________________ 
 

Company Address:___________________________________________________ 
 

Telephone: __________________________ Fax: _________________________ 
 

Date:  ________________________________________________________ 
 

Signature: _______________________________________________________ 
 

     _______________________________________________________ 
    (Print or type name and title of above signer) 
 
email address:  ___________________________________________________ 




