INVITATION FOR BID
IFB # 13-2928-DS
Cortez Road (SR 684) at 86" Street West, Intersection Improvements
{(FDOT LAP PRGJECT)
(Financial Project ID 429867-1-58-01)

Manatee County, a political subdivision of the State of Fiorida, (hereinafter the "County") will
receive sealed Bids from individuals, corporations, parinerships, and other legal entities
organized under the laws of the State of Florida or authorized to conduct business in the State
of Florida.

in order to insure that all prospective Bidders have sufficient information and understanding of
the County's needs, an Information Conference will be held on: November 12, 2013 at 11:00
AM at the Public Works Department located at 1022 26" Avenue East, Conference Room
(A), Bradenton, Florida 34208. Attendance is not mandatory, but is highly encouraged.

NOTE: Article B.05 Inspection of Site (page 00020-2} — All potential Contractors,

it is mandatory that a site visit be performed at the location to familiarize
yourselves with the full scope of the construction site.

DEADLINE FOR CLARIFICATION REQUESTS: November 26, 2013 at 2:30 PM
(Reference Bid Article A.06)

TIME AND DATE DUE: December 8§, 2013 at 2:00 PM

important Note: Lobbying is prohibited (reference Bid Article A.08).

FOR INFORMATION CONTACT:
Donna M. Stevens, Contract Specialist
(941) 749-3045, Fax (941) 748-3034
donna.stevens @ mymanatee.org
Manatee County Financial Management Department
Purchasing Division

AUTHORIZED FOR RELEASE:
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A.01

SECTION 00010
INFORMATION TO BIDDERS

OPENING LOCATION

A.02

Sealed Bids will be publicly opened at Manatee County Purchasing Division,
1112 _Manatee Avenue West, Suite 803, Bradenton, Florida 34205 in the
presence of County officials at the time and date stated, or soon thereafter. All
Bidders or their representatives are invited to be present.

Any Bids received after the stated time and date will not be considered. It shall be
the sole responsibility of the Bidder to have their Bid delivered to the Manatee
County Purchasing Division for receipt on or before the stated time and date. If a
Bid is sent by U.S. Mail, the Bidder shall be responsible for its timely delivery to the
Purchasing Division. Bids delayed by mail shall not be considered, shall not be
opened at the public opening, and arrangements shall be made for their return at
the respondent’s request and expense.

SEALED & MARKED

A.03

One original and two copies of your signed Bid shall be submitted in one sealed
package, clearly marked on the outside “Sealed Bid #13-2928-DS and Cortez
Road (SR 684) at 86" Street West.Intersection Improvements” with your
company name.

Address package to: Manatee County Purchasing Division
1112 Manatee Avenue West, Suite 803
Bradenton, Florida 34205

BID DOCUMENTS

Bids on http://www.mymanatee.org, Bid documents and the Notices of Source
Selection related to those Bids are available for download in a portable document
format (.PDF) file on the Manatee County web page on the Purchasing tab under
“Bids.” You may view and print these files using Adobe Acrobat software. You may
download a free copy of this software (Adobe) from the Owner's web page if you do
not have it.

Manatee County collaborates with the Manatee Chamber of Commerce on
distributing solicitations using the RFP Tool web page on the Chambers website:
http://www.Manateechamber.com to post Bid documents in a portable document
format (.PDF) file. This step is in addition to the posting on Manatee County
Government web pages.

Manatee County may also use an internet service provider to distribute Bids. A link
to that service, http://www.DemandStar.com, is provided on this web site under the
Tab “DemandStar”. Participation in the DemandStar system is not a requirement
for doing business with Manatee County.
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A.03

BID DOCUMENTS (Continued)

A.04

Note: The County posts the Notice of Source Selection seven (7) calendar days
prior to the effective date of the Award.

IT IS THE RESPONSIBILITY OF EACH CONTRACTOR, PRIOR TO SUBMITTING
THEIR BID, TO CONTACT THE MANATEE COUNTY PURCHASING DIVISION
(see contact information on page one of this document) TO DETERMINE IF
ADDENDA WERE ISSUED AND TO MAKE SUCH ADDENDA A PART OF THEIR
BID.

SECURING OF DOCUMENTS

A.05

Complete individual copies of the Bid documents for the project and/or products are
available for public inspection at the Manatee County Purchasing Division, 1112
Manatee Avenue West, Suite 803, Bradenton, FL 34205, or by calling (941) 749-
3014. Appointments are encouraged. Documents are available between the hours
of 9:00 AM and 4:00 PM Monday through Friday, with the exception of holidays. A
complete set of the Bid documents must be used in preparing Bids. The County
assumes no responsibility for errors and misinterpretations resulting from the use of
incomplete sets of Bid documents.

MODIFICATION OF BID SPECIFICATIONS

>
[o2]

A.07

If a Bidder wishes to recommend changes to the Bid specifications, the Bidder shall
furnish in writing, data and information necessary to aid the Owner in evaluating the
request to modify the specifications. The Owner is not obligated to make any
changes to the Bid specifications. Unless an addendum is issued, the Bid

specifications shall remain unaltered. Bidders must fully comply with the Bid
specifications, terms, and conditions.

DEADLINE FOR CLARIFICATION REQUESTS

November 26, 2013 at 2:30 PM shall be the deadline to submit all inquiries,
suggestions, or requests concerning interpretation, clarification or additional
information pertaining to the Invitation for Bids to the Manatee County Purchasing
Division,

This deadline has been established to maintain fair treatment for all potential
Bidders, while maintaining the expedited nature of the Economic Stimulus that the
contracting of this Work may achieve.

CLARIFICATION & ADDENDA

Each Bidder shall examine all Invitation for Bid documents and shall judge all
matters relating to the adequacy and accuracy of such documents. Any inquiries,
suggestions or requests concerning interpretation, clarification or additional
information pertaining to the Invitation for Bids shall be made through the Manatee
County Purchasing Division. The County shall not be responsible for oral
interpretations given by any County employee, representative, or others. The
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A.07

A.08

CLARIFICATION & ADDENDA (Continued)
issuance of a written addendum is the only official method whereby interpretation,
clarification or additional information can be given.

If any addenda are issued to this Invitation for Bid, the County will broadcast the
addenda on the DemandStar distribution system to “Planholders” on this web
service, and post the documents on the Purchasing Division’'s web page at
hitp://www.mymanatee.org which can be accessed by clicking on the “Purchasing”
button and then clicking on the “Bids” button. It shall be the responsibility of each
Bidder, prior to_submitting their Bid, to contact Manatee County Purchasing (see
contact on page 1) to determine if addenda were issued and to make such addenda
a part of their Bid.

LOBBYING

A.09

After the issuance of any Invitation for Bid, prospective Bidders, or any agent,
representative or person acting at the request of such Bidder shall not contact,
communicate with or discuss any matter relating in any way to the Invitation for Bid
with any officer, agent or employee of Manatee County other than the Purchasing
Official or as directed in the Invitation for Bid. This prohibition includes the act of
carbon copying officers, agents or employees of Manatee County on email
correspondence. This requirement begins with the issuance of an Invitation for Bid,
and ends upon execution of the final Contract or when the invitation has been
canceled. Violators of this prohibition shall be subject to sanctions as provided in
the Manatee County Purchasing Code of Law Chapter 2-26.

UNBALANCED BIDDING PROHIBITED

Manatee County recognizes that large and/or complex projects will often result in a
variety of methods, sources, and prices. However, where in the opinion of the
County such variation does not appear to be justified, given Bid specifications and
industry and market conditions, the Bid will be presumed to be unbalanced.
Examples of unbalanced Bids will include:

1. Bids showing omissions, alterations of form, additions not specified or
required conditional or unauthorized alternate Bids.

2. Bids quoting prices that substantially deviate, either higher or lower, from
those included in the Bids of competitive Bidders for the same line item
unit costs.

3. Bids where the unit costs offered are in excess of or below reasonable
cost analysis values.
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A.09

UNBALANCED BIDDING PROHIBITED (Continued)

A.10

In the event the County determines that a Bid is presumed unbalanced, it will
request the opportunity to, and reserves the right to, review all source quotes, Bids,
price lists, letters of intent, etc., which the Bidder obtained and upon which the
Bidder relied upon to develop the Bid. The County reserves the right to reject as
non-responsive any presumptive unbalanced Bids where the Bidder is unable to
demonstrate the validity and/or necessity of the unbalanced unit costs.

FRONT END LOADING OF BID PRICING PROHIBITED

A1

Prices offered for performance and/or acquisition activities to occur early in the
project schedule, such as mobilization; clearing and grubbing; or maintenance of
traffic; that are substantially higher than pricing of competitive Bidders within the
same portion of the project schedule, will be presumed to be front end loaded. Front
end loaded Bids could reasonably appear to be an attempt to obtain unjustified
early payments creating a risk of insufficient incentive for the Contractor to complete
the Work or otherwise creating an appearance of an under-capitalized Bidder.

In the event the County determines that a Bid is presumed to be front end loaded, it
will request the opportunity to, and reserves the right to, review all source quotes,
Bids, price lists, letters of intent, etc., which the Bidder obtained and upon which the
Bidder relied upon to develop the pricing or acquisition timing for these Bid items.
The County reserves the right to reject as non-responsive any presumptive front
end loaded Bids where the Bidder is unable to demonstrate the validity and/or
necessity of the front end loaded costs.

WITHDRAWAL OF OFFERS

A2

Contractors may withdraw offers as follows: a) Mistakes discovered before the
opening of a solicitation may be withdrawn by written notice from the Bidder
submitting the offer. This request must be received in the office designated for
receipt of offers in the solicitation document prior to the time set for delivery and
opening of the offers. A copy of the request shall be retained and the unopened
offer returned to that Contractor. b) After the responses to a solicitation are opened
or a selection has been determined, but before a Contract is signed, a Contractor
alleging a material mistake of fact may be permitted to withdraw their offer if: (1) the
mistake is clearly evident on the solicitation document; or (2) the Bidder submits
evidence which clearly and convincingly demonstrates that a mistake was made.
Request to withdraw an offer must be in writing and approved by the Purchasing
Official.

IRREVOCABLE OFFER

Any Bid may be withdrawn up until the date and time set for opening of the Bid.
Any Bid not so withdrawn shall, upon opening, constitute an irrevocable offer for a
period of ninety (90) days to sell to Manatee County the goods or services set forth
in the attached specifications until one or more of the Bids have been duly accepted
by the County.
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A.13

BID EXPENSES

A14

All expenses for making Bids to the County are to be borne by the Bidder.

BESERVED RIGHTS

A.15

The County reserves the right to accept or reject any and/or all Bids, to waive
irregularities and technicalities, and to request resubmission. Also, the County
reserves the right to accept all or any part of the Bid and to increase or decrease
quantities to meet additional or reduced requirements of the County. Any sole
response received by the first submission date may or may not be rejected by the
County depending on available competition and current needs of the County. For
all items combined, the Bid of the lowest responsive, responsible Bidder will be
accepted, unless all Bids are rejected. The lowest responsible Bidder shall mean
that Bidder who makes the lowest Bid to sell goods and/or services of a
quality which meets or exceeds the quality of goods and/or services set forth in the
attached specifications or otherwise required by the County, and who is fit and
capable to perform the Bid as made.

To be responsive, a Bidder shall submit a Bid which conforms in all material
respects to the requirements set forth in the Invitation for Bid. To be a responsible
Bidder, the Bidder shall have the capability in all respects to perform fully the
Contract requirements, and the tenacity, perseverance, experience, integrity,
reliability, capacity, facilities, equipment, and credit which will assure good faith
performance. Also, the County reserves the right to make such investigation as it
deems necessary to determine the ability of any Bidder to furnish the service
requested. Information the County deems necessary to make this determination
shall be provided by the Bidder. Such information may include, but shall not be
limited to current financial statements, verification of availability of equipment and
personnel, and past performance records.

APPLICABLE LAWS

A.16

Bidder must be authorized to transact business in the State of Florida. All
applicable laws and regulations of the State of Florida and ordinances and
regulations of Manatee County will apply to any resulting Agreement. Any
involvement with any Manatee County procurement shall be in accordance with
Manatee County Purchasing Ordinance as amended. Any actual or prospective
Bidder who is aggrieved in connection with the solicitation or award of a Contract
may protest to the Board of County Commissioners of Manatee County as required
in Manatee County Code of Laws.

COLLUSION

By offering a submission to this Invitation for Bid, the Bidder certifies that he has not
divulged, discussed or compared their Bid with other Bidder, and has not colluded
with any other Bidder or parties to this Bid whatsoever. Also, Bidder certifies, and in
the case of a joint Bid each party thereto certifies as to their own organization, that
in connection with this Bid:
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A.16 COLLUSION (Continued)

a. any prices and/or cost data submitted have been arrived at independently,
without consultation, communication, or agreement, for the purpose of
restricting competition, as to any matter relating to such prices and/or cost
data, with any other Bidder or with any competitor;

b. any prices and/or cost data quoted for this Bid have not been knowingly
disclosed by the Bidder and will not knowingly be disclosed by the Bidder,
prior to the scheduled opening, directly or indirectly to any other Bidder or to
any competitor;

c. no attempt has been made or will be made by the Bidder to induce any other
person or firm to submit or not to submit a Bid for the purpose of restricting
competition;

d. the only person or persons interested in this Bid, principal or principals is/are
named therein and that no person other than therein mentioned has any
interest in this Bid or in the Contract to be entered into; and

e. no person or agency has been employed or retained to solicit or secure this
Contract upon an agreement or understanding or a commission, percentage,
brokerage, or contingent fee excepting bona fide employees or established
commercial agencies maintained by Bidder for purpose of doing business.

A.17 CODE OF ETHICS

With respect to this Bid, if any Bidder violates, directly or indirectly, the ethics
provisions of the Manatee County Purchasing Ordinance and/or Florida criminal or
civil laws related to public procurement, including but not limited to Florida Statutes
Chapter 112, Part I, Code of Ethics for Public Officers and Employees, such Bidder
will be disqualified from eligibility to perform the Work described in this Invitation for
Bid, and may also be disqualified from furnishing future goods or services to, and
from submitting any future Bids to supply goods or services to, Manatee County.

By submitting a Bid, the Bidder represents to the County that all statements made
and materials submitted are truthful, with no relevant facts withheld. If a Bidder is
determined to have been untruthful in its Bid or any related presentation, such
Bidder will be disqualified from eligibility to perform the Work described in this
Invitation for Bid, and may also be disqualified from furnishing future goods or
services to, and from submitting any future Bids to supply goods or services to,
Manatee County.
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A.18

BID FORMS

A19

Bids must be submitted on attached County forms, although additional pages may
be attached. Bidders must fully complete all pages of the Bid Forms. Bid
Forms must be executed by an authorized signatory who has the legal

authority to make the offer and bind the company. Bidders must fully comply
with all Bid specifications, terms and conditions. Failure to comply shall resuit
in Contract default, whereupon, the defaulting Contractor shall be required to pay
for any and all re-procurement costs, damages, and attorney fees as incurred by the
County.

LEGAL NAME

A.20

Bids shall clearly indicate the legal name, address and telephone number of the
Bidder. Bids shall be signed above the typed or printed name and title of the signer.
The signer must have the authority to bind the Bidder to the submitted Bid.

PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES

A person or affiliate who has been placed on the State’s convicted vendor list
following a conviction for a public entity crime, as that term is defined in Florida
Statute (F.S.) § 287.133, may not submit a Bid, Proposal, or reply on a Contract to
provide any goods or services to a public entity; may not submit a Bid, Proposal, or
reply on a Contract with a public entity for the construction or repair of a public
building or public work; may not submit Bids, Proposals or replies on leases of real
property to a public entity; may not be awarded or perform work as a Contractor,
Supplier, Subcontractor, or Consuitant under a Contract with any public entity; and
may not transact business with any public entity in excess of the threshold amount
provided in F.S. § 287.017 for CATEGORY TWO for a period of thirty-six (36)
months following the date of being placed on the convicted list.

In addition, the Manatee County Code of Laws prohibits the award of any Contract
to any person or entity who/which has, within the past five (5) years, been convicted
of, or admitted to in court or sworn to under oath, a public entity crime or of any
environmental law that, in the reasonable opinion of the Purchasing Official,
establishes reasonable grounds to believe the person or business entity will not
conduct business in a responsible matter. To insure compliance with the foregoing,
the Code requires all persons or entities desiring to Contract with the County to
execute and file with the Purchasing Official an affidavit, executed under the pain
and penalties of perjury, confirming that person, entity and any person(s) affiliated
with the entity, does not have such a record and is therefore eligible to seek and be
awarded business with the County. In the case of a business entity other than a
partnership or a corporation, such affidavit shall be executed by an authorized agent
of the entity. In the case of a partnership, such affidavit shall be executed by the
general partner(s). A Public Contracting and Environmental Crimes Certification
form is attached for this purpose.
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A.21

DISCOUNTS

A.22

Any and all discounts must be incorporated in the prices contained in the Bid and
not shown separately. The prices as shown on the Bid Form shall be the price used
in determining Award.

TAXES

>
N
(]

A24

Manatee County is exempt from Federal Excise and State Sales Taxes. (F.E.T.
Exempt Cert. No. 59-78-0089K; FL Sales Tax Exempt Cert. No. 85-8012622206C-
6); therefore, the Contractor is prohibited from delineating a separate line item in his
Bid for any sales or service taxes. Nothing herein shall affect the Contractor’s
normal tax liability.

DESCRIPTIVE INFORMATION

Unless otherwise specifically provided in the specifications, all equipment, materials
and articles incorporated in the Work covered by this Contract shall be new and of
the most suitable grade for the purpose intended. Unless otherwise specifically
provided in the specifications, reference to any equipment, material, article or
patented process, by trade name, brand name, make or catalog number, shall be
regarded as establishing a standard of quality and shall not be construed as limiting
competition.

AMERICANS WITH DISABILITIES ACT

A.25

The Board of County Commissioners of Manatee County, Florida, does not
discriminate upon the basis of any individual's disability status. This non-
discrimination policy involves every aspect of the County's functions including one's
access to, participation, employment, or treatment in its programs or activities.
Anyone requiring reasonable accommodation for an Information Conference or
Bid Opening should contact the person named on the first page of this Bid
document at least twenty-four (24) hours in advance of either activity.

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

A.26

In accordance with the provisions of Title VI of the Civil Rights Act of 1964 and Title
15, Part 8 of the Code of Federal Regulations, Manatee County hereby notifies all
prospective offerors that they will affirmatively ensure minority business enterprises
will be afforded full opportunity to participate in response to this advertisement and
will not be discriminated against on the grounds of race, color or national origin in
consideration for an Award of Contract.

MBE/WBE

The State of Florida, Office of Supplier Diversity provides the certification process
and the database for identifying certified MBE/WBE firms. This service may be
directly accessed at: http://www.osd.dms.state.fl.us/iframe.htm

If you have any questions regarding this State service, please contact their office at
(850) 487-0915.
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A27

MATHEMATICAL ERRORS

A.28

In the event of multiplication/extension error(s), the unit price shall prevail. In the
event of addition error(s) the extension totals will prevail. All Bids shall be reviewed
mathematically and corrected, if necessary, using these standards, prior to
additional evaluation.

DISCLOSURE ‘

Upon receipt, all inquiries and responses to inquiries related to this Invitation for Bid
becomes “Public Records”, and shall be subject to public disclosure consistent with
Chapter 119, Florida Statues.

Bids become subject to disclosure thirty (30) days after the opening or if a notice of
intended Award decision is made earlier than this time as provided by F.S.
119.071(1)(b). No_announcement or review of the offer shall be conducted at the
public opening.

Based on the above, the County will receive Bids at the date and time stated, and
will make public at the opening the names of the business entities of all that
submitted an offer and any amount presented as a total offer without any verification
of the mathematics or the completeness of the offer.

If the County rejects all Bids and concurrently notices its intent to reissue the
solicitation, the rejected Bids are exempt from public disclosure until such time as
the County provides notice of an intended decision concerning the reissued
solicitation or until the County withdraws the reissued solicitation. A Bid is not
exempt for longer than 12 months after the initial notice rejecting all Bids.

"Pursuant to Florida Statutes 119.0701, to the extent successful Bidder is
performing services on behalf of the County, successful Bidder must:

a. Keep and maintain public records that ordinarily and necessarily would be
required by the County in order to perform the service;

b. Provide the public with access to public records on the same terms and
conditions that the County would provide and at a cost that does not exceed the
cost provided in F.S. Chapter 119, or as otherwise provided by law;

c. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law, and;
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A.28 DISCLOSURE (Continued)

d. Meet all requirements for retaining public records and transfer, at no cost, to the

County all public records in possession of successful Bidder upon termination of
the awarded Agreement and/or PO and destroy any duplicate public records
that are exempt or confidential from public records disclosure requirements. All
records stored electronically must be provided to the County in a format this is
compatible with the County's information technology systems.

A.29 E-VERIFY

Vendor/Contractor:

NOTE:

1.

Shall utilize the U.S. Department of Homeland Security’'s E-Verify system to
verify the employment eligibility of all new employees hired by the
Vendor/Contractor during the term of the Contract; and

Shall expressly require any Subcontractors performing Work or providing
services pursuant to the state contract to likewise utilize the U.S. Department of
Homeland Security’s E-Verify system to verify the employment eligibility of all
new employees hired by the Subcontractor during the Contract term.

ANY OR ALL STATEMENTS CONTAINED IN THE FOLLOWING SECTIONS:
BASIS OF AWARD, TERMS AND CONDITIONS OF THE CONTRACT, OR
SPECIFICATIONS, WHICH VARY FROM THE INFORMATION TO BIDDERS,
SHALL HAVE PRECEDENCE.

END OF SECTION A

IFB Construction Master, Rev 10/04/13 00010-10



B.01

SECTION 00020
BASIS OF AWARD

BASIS OF AWARD

B.02

Award shall be to the lowest, responsive, responsible Bidder meeting specifications
and having the lowest Total Bid Price for the requirements listed on the Bid Form for
the Work as set forth in this Invitation for Bid. Bid prices shall include costs for
furnishing all labor, equipment and/or materials for the completion of the Work in
accordance with and in the manner set forth and described in the Contract
documents to the County's satisfaction within the prescribed time.

One schedule for Completion of Work shall be considered. Only one Award
shall be made.

NOTE: Inspection of the site is a pre-requisite to be considered for award of this Bid.

In evaluating Bids, the County shall consider the qualifications of the Bidders; and if
required, may also consider the qualifications of the Subcontractors, Suppliers, and
other persons and organizations proposed. County may also consider the operating
costs, maintenance requirements, performance data and guarantees of major items
of materials and equipment proposed for incorporation in the Work.

Whenever two or more Bids are equal with respect to price, the Bid received from a
local business shall be given preference in Award. Whenever two or more Bids
which are equal with respect to price are received, and neither of these Bids are
from a local business, the Award shall be determined by a chance drawing, coin
toss, or similar tie-breaking method conducted by the Purchasing Division and open
to the public.

SUBCONTRACTORS

Subcontractors shall be bound by the terms and conditions of this Contract insofar
as it applies to their work, but this shall not relieve the prime Contractor from the full
responsibility of the County for the proper completion of all Work to be executed
under this Contract.

The employment of unauthorized aliens by any Contractor is considered a violation
of Section 274 (e) of the Immigration and Employment Act. If the Contractor
knowingly employs unauthorized aliens, such violation shall be cause for unilateral
cancellation of this Agreement.
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B.03

QUALIFICATIONS OF BIDDERS

os)
=

B.05

Each Bidder must possess all licenses required (in accordance with Chapter 489
Florida Statutes) for the Work which is the subject of this Bid; and, upon request,
shall submit a true copy of all applicable licenses. The bidding Contractor
(company supplying the Bid) must be a FDOT Pre-Qualified Contractor in the
category of “Traffic Signal” and have a minimum of four (4) years experience
in this type of construction which is the subject of this IFB to be considered
for award. The prime contractor’s corporate name must appear in the State
FDOT database in this category on the Bid due date. In addition, the
certification must be maintained throughout the duration of the project.

PREPARATION OF CONTRACT

A written notice confirming Award or recommendation thereof will be forwarded to
the successful Bidder accompanied by the required number of unsigned
counterparts of the Agreement. Within ten (10) days thereafter, successful Bidder
shall sign and deliver the required number of counterparts of the Agreement with
any other required documents to County. (Note: Contract must be approved in
accordance with the Manatee County Code of Laws, Chapter 2-26, and the
Administrative Standards and Procedures Manual approved by the County
Administrator).

INSPECTION OF SITE

Inspection of the site is a requirement to be considered for award of this Bid. Prior
to_submitting a Bid, each Bidder shall examine the site and all conditions thereon
fully familiarizing themselves with the full scope of the project. Failure to become
familiar with site conditions will in no way relieve the successful Bidder from the
necessity of furnishing any materials or performing any Work that is required to
complete the project in accordance with the plans and specifications. Site visit (s)
shall be acknowledged in Section 00300, Bid Form page # 00300-1.

END OF SECTION B
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SECTION 00030
GENERAL TERMS AND CONDITIONS OF THE CONTRACT

C.01 CONTRACT FORMS
The Agreement resulting from the acceptance of a Bid shall be in the form of the
Agreement stated in this Bid.

C.02 ASSIGNMENT OF CONTRACT
Contractor shall not assign, transfer, convey, sublet or otherwise dispose of this
Contract or of his right, title, or interest therein, or his power to execute such
Contract, or to assign any monies due or to become due there under to any other
person, firm or corporation unless first obtaining the written consent of the County.
The giving of such consent to a particular Subcontractor assignment shall not
dispense with the necessity of such consent to any further or other assignment.

C.03 COMPLETION OF WORK
The Work will be completed and ready for final inspection within the specified
calendar days from the date the Contract time commences to run. One Bid shall be
considered, based on 240 calendar days. The County has the sole authority to
select the Bid based on the completion time which is in the best interest of the
County. Only one Award shall be made.

C.04 LIQUIDATED DAMAGES

If the Contractor refuses or fails to prosecute the Work, or any separable part
thereof, with such diligence as will hinder its completion within the time specified,
the County may seek damages. The actual damages for delay will be impossible to
determine and in lieu thereof, the Contractor shall pay to the County the sum of
$966.00 (Nine Hundred and Sixty six dollars) as fixed, agreed, and liquidated
damages for each calendar day of the delay until the Work is finally accepted by the
County and the Contractor and his Surety shall be liable for the amount thereof.

O
o
o

PAYMENT

Contractor may apply for partial payment on monthly estimates, based on the
amount of work done or completed in compliance with the provisions of the
Contract. Contractor shall submit an application, on a standard pay application form
provided or approved by the County, of an approximate estimate of the
proportionate value of the Work done, items and locations of the Work performed up
to and including the last day of the period then ending. The County will then review
said estimate and make any necessary revisions so that the estimate can receive
approval for payment. If the Contractor and the County do not agree on the
approximate estimate of the proportionate value of the Work done for any pay
period, the determination of the County will be binding. The amount of said
estimate after deducting any required retainage and all previous payments shall be
due and payable to the Contractor, twenty (20) business days if County is its own
Engineer of Record (EOR) or twenty-five (25) business days if outside agent

|.

IFB Construction Master, Rev 10/04/13 00030-1



C.05 PAYMENT (Continued)
approval is required after the pay estimate has been approved by the agent for the
County.

In accordance with the Prompt Payment Act, F.S. § 218.735(7), a Punch List shall
be formulated.

Time allowed for development of punch list:

1. Awarded Contracts with an estimated cost of less than $10 million will be
within thirty (30) calendar days after reaching substantial completion.
Substantial completion is defined as reaching beneficial occupancy or use.

2. Awarded Contracts with a cost of $10 million dollars or more will be within
thirty (30) calendar days OR if extended by Contract, up to sixty (60)
calendar days after reaching substantial completion. Substantial completion
is defined as reaching beneficial occupancy or use.

The final Contract completion date must be at least thirty (30) days after delivery of
the list of items. If the list is not provided to the awarded Contractor by the agreed
upon date, the Contract completion time must be extended by the number of days
the County exceeds the delivery date.

It is the Contractor's responsibility for the care of the materials. Any damage to or
loss of said materials is the full responsibility of the Contractor. Any periodical pay
estimate signed by the Contractor shall be final as to the Contractor for any or all
Work covered by the periodical pay estimate.

Any requests for payment of materials stored on site must be accompanied with a
paid receipt. The Contractor warrants and guarantees that title to all work, materials
and equipment covered by any application for payment, whether incorporated in the
project or not, will pass to the County at the time of payment free and clear of all
liens, claims, security interests and encumbrances (hereafter referred to as "Liens").

The Contractor agrees to furnish an affidavit stating that all laborers, material men,
and Subcontractors have been paid on the project for Work covered by the
application for payment and that a partial or complete release of lien, as may be
necessary, be properly executed by the material men, laborers, Subcontractors on
the project for Work covered by the application for payment, sufficient to secure the
County from any claim whatsoever arising out of the aforesaid Work.

When the Contractor has completed the Work in compliance with the terms of the
Contract documents, he shall notify the County in writing that the project is ready for
final inspection. The County will then advise the Contractor as to the arrangements
for final inspection and what Work, if any, is required to prepare the project or a
portion thereof for final inspection. When the County determines the project or
portion thereof is ready for final inspection, the County shall perform same. Upon
completion of final inspection, the County will notify Contractor of all particulars in
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C.05 PAYMENT (Continued)
which this inspection reveals that the Work is incomplete or defective. Contractor
shall immediately take such measures as are necessary to complete such Work or
remedy such deficiencies. When all such errors have been corrected, a final re-
inspection will be made. The process will be repeated until, in the opinion of the
County, the project has been completed in compliance with the terms of the
Contract documents.

When final acceptance has been made by the County, the County will make final
payment of the Contract amount, plus all approved additions, less approved
deductions and previous payments made. The Contract will be considered
complete when all Work has been finished, the final inspection made, approved as-
builts received, and the project finally accepted in writing by the County. The
Contractor's responsibility shall then terminate except as otherwise stated.

C.06 RETAINAGE
A retainage of 10% of the total Work in place shall be withheld until 50% complete.
After 50% completion, the retainage shall be reduced to 5% of the total Work in
place until final completion and acceptance of the Work by the County. Upon final
acceptance, the remaining retainage shall be included in the final payment.

C.07 WARRBANTY AND GUARANTEE PROVISIONS
All work, materials, and equipment furnished as defined herein shall be guaranteed
and warranted by the Contractor for a minimum period of three (3) years, unless
otherwise specified, from final acceptance by the County to be free from defects
due either to faulty materials or equipment or faulty workmanship.

All materials, equipment, and workmanship furnished and installed by the
Contractor is warranted and guaranteed by the Contractor to meet the required
standards and to accomplish the purposes and functions of the project as defined,
detailed, and specified herein.

The County shall, following discovery thereof, promptly give written notice to the
Contractor of faulty materials, equipment, or workmanship within the period of the
guarantee and the Contractor shall promptly replace any part of the faulty
equipment, material, or workmanship at his own cost. These warranty and
guarantee provisions create no limitations on the County as to any claims or actions
for breach of guaranty or breach of warranty that the County might have against
parties other than the Contractor, and do not constitute exclusive remedies of the
County against the Contractor.

C.08 ROYALTIES AND PATENTS
The Contractor shall pay all royalties and license fees for equipment or processes in
conjunction with the equipment and/or services being furnished. Contractor shall
defend all suits or claims for infringement of any patent, trademark or copyright, and
shall save the County harmless from loss on account thereof, including costs and
attorney's fees.
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C.09 AUTHORIZED PRODUCT REPRESENTATION
The Contractor, by virtue of submitting the name and specifications of a
manufacturer's product, will be required to furnish the named manufacturer's
product. Failure to perform accordingly may, in the County's sole discretion, be
deemed a breach of Contract, and shall constitute grounds for the County's
immediate termination of the Contract.

C.10 REGULATIONS
It shall be the responsibility of the Bidder to assure compliance with any OSHA,
EPA and/or other federal or State of Florida rules, regulations or other
requirements, as each may apply.

C.11 CANCELLATION

Any failure of the Contractor to furnish or perform the Work (including, but not
limited to, commencement of the Work, failure to supply sufficient skilled workers or
suitable materials or equipment) in accordance with the Contract, the County may
order the stop of the Work, or any portion thereof, until the cause for such order has
been eliminated. If the Contractor persistently fails to perform the Work in
accordance with the Contract, the County reserves the right to terminate the
Contract and select the next qualified Bidder or re-advertise this procurement in part
or in whole. The County reserves the right to cancel all or any undelivered or
unexecuted portion of this Contract with or without cause.

C.12 INDEMNIFICATION

The Contractor covenants and agrees to indemnify and save harmless the County,
its agents and employees, from and against all claims, suits, actions, damages,
causes of action, or judgments arising out of the terms of the resuiting Agreement
for any personal injury, loss of life, or damage to the property sustained as a result
of the performance or non-performance of services or delivery of goods; from and
against any orders, judgments, or decrees, which may be entered against the
County, its agents or employees; and from and against all costs, attorney's fees,
expenses and other liabilities incurred in the defense of any such claim, suit or
action, and the investigation thereof. Nothing in the Award, resulting Agreement,
Contract or Purchase Order shall be deemed to affect the rights, privileges and
immunities of the County as set forth in F.S. § 768.28.

C.13 MANUALS, SCHEMATICS, HANDBOOKS (IF APPLICABLE)
All manuals, schematics and handbooks shall be provided which are applicable to
the equipment delivered. An operators manual, parts manual and technician
manual must also be provided. Parts lists (manuals) must include OEM part
numbers for items not manufactured by the Bidder. Contractor shall furnish two (2)
copies of each.
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C.14

INSURANCE

The Contractor will not commence Work under a Contract until all insurance under
this section and such insurance coverage as might be required by the County has
been obtained. The Contractor shall obtain, and submit to purchasing within ten
(10) calendar days of request, at his expense, the following minimum amounts of
insurance (inclusive of any amounts provided by an umbrella or excess policy):

a. Workers' Compensation/Employers' Liability
Part One - There shall be no maximum limit (other than as limited by the
applicable statute) for liability imposed by Florida Workers' Compensation Act or
any other coverage required by the Contract documents which are customarily
insured under Part One of the standard Workers' Compensation Policy.

Part Two - The minimum amount of coverage required by the Contract
documents which are customarily insured under Part Two of the standard
Workers' Compensation Policy shall be:

(Each Accident) $1,000,000
(Disease-Policy Limit) $500,000
(Disease-Each Employee) $100,000

b. Commercial General _Liability

The limits are to be applicable only to Work performed under this Contract and
shall be those that would be provided with the attachment of the Amendment of
Limits of Insurance (Designated Project or Premises) endorsement (ISO Form
CG 25 03) a Commercial General Liability Policy with the following minimum
limits.

General Aggregate:

Products/Completed Operations Aggregate $1,000,000

Personal and Advertising Injury $1.000,000
Each Occurrence $1,000,000
Fire Damage (Any One Fire) Nil
Medical Expense (Any One Person) Nil

ADDITIONAL INSURED: Manatee County, a political subdivision of the State of
Florida, shall be specifically named as additional insured on the Commercial
General Liability Policy.

¢. Business Auto Policy
Each Occurrence Bodily Injury and

Property Damage Liability Combined $300,000
Annual Aggregate (if applicable) $1.000,000

ADDITIONAL INSURED: Manatee County, a political subdivision of the State of
Florida, shall be specifically named as additional insured on the Business Auto
Policy.
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C.14 INSURANCE (Continued)
d. County’s Protective Liability Coverage

The minimum Owner's Protective OPC Policy limits per occurrence and, if
subject to an aggregate, annual aggregate to be provided by the Contractor shall
be the same as the amounts shown above as the minimum per occurrence and
general policy aggregate limits respectively required for the Commercial General
Liability coverage. The limits afforded by the OPC Policy and any excess
policies shall apply only to the County and the County's officials, officers, agents
and employees and only to claims arising out of or in connection with the Work
under this Contract.

e. Property Insurance
If this Contract includes construction of or additions to above ground buildings
or structures, Contractor shall provide "Builder's Risk" insurance with the
minimum amount of insurance to be 100% of the value of such addition(s),
building(s), or structure(s).

f. Installation Floater
If this Contract does not include construction of or additions to above ground
building or structures, but does involve the installation of machinery or
equipment, Contractor shall provide an "Installation Floater" with the minimum
amount of insurance to be 100% of the value of such addition(s), building(s), or
structure(s).

g. Certificates of Insurance and Copies of Policies

Cerificates of Insurance in ftriplicate evidencing the insurance coverage
specified herein shall be filed with the Purchasing Official before operations are
begun. The required certificates of insurance shall name the types of policy,
policy number, date of expiration, amount of coverage, companies affording
coverage, and also shall refer specifically to the Bid number and title of the
project. All insurance policies required herein shall be issued by companies that
are authorized to do business under the laws of the State of Florida and hold an
A.M. Best rating of A- or better. Insurance, as specified herein, shall remain in
force and effect for the duration of the project including any warranty periods.

h. Complete Policies: The entire and complete insurance policies required herein
shall be provided to the County on request.

If the initial insurance expires prior to the completion of operations and/or services by the
Contractor, renewal certificates of insurance and required copies of policies shall be
furnished by the Contractor and delivered to the Purchasing Official thirty (30) days prior to
the date of their expiration. Nothing herein shall in any manner create any liability of the
County in connection with any claim against the Contractor for labor, services, or
materials, or of Subcontractors; and nothing herein shall limit the liability of the Contractor
or Contractor's sureties to the County or to any workers, suppliers, material men or
employees in relation to this Contract.
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C.14 INSURANCE (Continued)
i. Certification Requirements — In order for the certificate of insurance to be

accepted it must comply with the following:

1. The certificate holder shall be:
Manatee County Board of Commissioners, a political subdivision of the
State of Florida '
P.O. Box 1000
Bradenton, FL 34206-1000

2. Certificate shall be mailed to:
Manatee County Purchasing Division
1112 Manatee Avenue West, Suite 803
Bradenton, FL 34205
Attn: Donna M. Stevens, Contract Specialist

j. By way of its submission of a Bid hereto, Bidder:

1. Represents that Bidder maintains, and will maintain during the term of any
Contract arising from this solicitation, insurance coverage from responsible
companies duly authorized to do business in the State of Florida, as set forth
in this solicitation;

2. Agrees that, upon County’s request, appropriate evidence of the insurance
requirements set forth in this solicitation will be produced by Bidder within ten
(10) calendar days from the date of notice of Intent to Award; and

3. Agrees that, insurance should not be cancelled without thirty (30) days notice
to County and must be endorsed to provide same. Failure of Bidder to obtain
and maintain proper amounts of insurance as called for herein shall
constitute a material breach of the resulting Contract by successful Bidder.

C.15 BID BOND/CERTIFIED CHECK

By offering a submission to this Invitation for Bid, the Bidder agrees should the
Bidder's Bid be accepted, to execute the form of Contract and present the same
to Manatee County for approval within ten (10) calendar days after notice of
Intent to Award. The Bidder further agrees that failure to execute and deliver said
form of Contract within ten (10) calendar days will result in damages to Manatee
County and as guarantee of payment of same a Bid Bond/Certified Check shall be
enclosed within the submitted sealed Bid in the amount of five (5%) percent of the
total amount of the Bid. The Bidder further agrees that in case the Bidder fails to
enter into a Contract, as prescribed by Manatee County, the Bid Bond/Certified
Check accompanying the Bid shall be forfeited to Manatee County as agreed
liquidated damages. If the County enters into a Contract with a Bidder, or if the
County rejects any and/or all Bids, accompanying bond will be promptly returned.
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C.16 PERFORMANCE AND PAYMENT BONDS

The successful Bidder shall furnish surety bonds using the Public Construction
Bond form prescribed in F.S. § 255.05, which is provided herein, as security for
faithful performance of the Contract awarded as a result of this Bid and for the
payment of all persons performing labor and/or furnishing material in connection
therewith. Failure to provide the required bonds on the prescribed form may result
in successful Bidder being deemed nonresponsive. Bonds must be in the form
prescribed in F.S. § 255.05, and must not contain notice, demand or other terms
and conditions, including informal pre-claim meetings, not provided for in F.S. §
255.05.

Surety of such bonds shall be in an amount equal to the Bid Award (100% each)
issued by a duly authorized and nationally recognized surety company, authorized
to do business in the State of Florida, satisfactory to this County. The attorney-in-
fact who signs the bonds must file with the bonds, a certificate and effective dated
copy of power-of-attorney. Performance and Payment Bonds shall be issued to
Manatee County, a political subdivision of the State of Florida, within ten (10)
calendar days after notification of Intent to Award.

In addition, pursuant to F.S. § 255.05(1)(b), prior to commencing Work, the
Contractor shall be responsible and bear all costs associated to record the
Performance and Payment Bond with the Manatee County Clerk of the Circuit
Court. A certified copy of said recording shall be furnished to the Purchasing
Division upon filing. Pursuant to F.S. § 255.05(1)(b), the County will make no
payment to the Contractor until the Contractor has complied with this paragraph.

Furnishing of the recorded Performance and Payment Bonds shall be requisite to
execution of a Contract with the County. Said Performance and Payment Bonds
will remain in force for the duration of the Contract with the premiums paid by the
Contractor. Failure of the successful Bidder to execute such Contract and to supply
the required bonds shall be just cause for cancellation of the Award. The County
may then contract with another acceptable Bidder or re-advertise this Invitation for
Bid. If another Bidder is accepted, and notice given within ninety (90) days after the
opening of the Bids, this acceptance shall bind the Bidder as though they were
originally the successful Bidder.

Failure of the County at any time to require performance by the Contractor of any

provisions set out in the Contract will in no way affect the right of the County,
thereafter, to enforce those provisions.
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C.17 NO DAMAGES FOR DELAY

No claim for damages or any claim other than for an extension of time shall be
made or asserted against the County by reason of any delays. The Contractor shall
not be entitled to an increase in the Total Contract Price or payment or
compensation of any kind from the County or direct, indirect, consequential impact
or other costs, expenses for damages, including but not limited to costs of
acceleration or inefficiency arising because of delay, disruption, interference or
hindrance from any cause whatsoever; provided, however, that this provision shall
not preclude recovery or damages by the Contractor for hindrance or delays due
solely to fraud, bad faith, or active interference on part of the County or its agents.
Otherwise, the Contractor shall only be entitled to extensions of the Contract time
as the sole and exclusive remedy for such resulting delay, in accordance with and
to the extent specifically provided above.

C.18 NO INTEREST
Any monies not paid by the County when claimed to be due to the Contractor under
this Contract shall not be subject to interest including prejudgment interest. Any
monies not paid by the County when claimed to be due to the Contractor for
damages awarded in the case of construction delays shall not be subject to
prejudgment interest.

C.19 CONSTRUCTION OF CONTRACT
This Contract and the rights and responsibilities hereunder shall not be construed
more strongly against either party, regardless of the extent to which such party may
have participated in the preparation hereof.

C.20 BE GREEN
All Bidders are encouraged to use as many environmentally preferable "green"
products, materials, supplies, etc. as possible in order to promote a safe and
healthy environment. Environmentally preferable are products or services that
have a reduced adverse effect on the environment. Provide detail of your
organization's initiative and its ability to meet the goal of environmental
sustainability.

END OF SECTION C
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SECTION 00100
BID SUMMARY

D.01 THE WORK

The Work included in this Bid consists of an upgrade to the traffic signals and partial
intersection improvements at Cortez Road and 86th Street West. The scope
includes replacing span wires with four steel mast arms and poles; removal of 4
strain poles along with existing wires, signal, signage and associated
appurtenances; replacing curb and gutter, replacing sidewalks to conform to ADA
standards, replacing pedestrian signals and detection equipment, replacing the
controller and UPS assemblies, replacing and upgrading pavement markings;
adding conduit via direction bores and direct bury; adding video vehicle detection;
and connecting the new equipment to the County (ATMS) Advanced Traffic
Management Systems. All Maintenance of Traffic shall be provided by the
Contractor including pedestrian access.

Related Standards and Specifications:
Governing Standards and Specifications:

Florida Department of Transportation Design Standards, dated 2013 and
applicable sections, articles and subarticles of Division | and all Division Il & 1lI of
the Florida Department of Transportation Standard Specifications for Road and
Bridge Construction, dated 2013, as amended by Contract documents.

Applicable Design Standards modifications: 1-1-13. For Design Standards
modifications click on “Design Standards” at the following web site:

http://www.dot.state fl. us/rddesign/

For the 2013 Standard Specifications for Road and Bridge Construction, click on the
“Specifications” link below:
http://www.dot.state.fl.us/specificationsoffice/

The successful Contractor shall furnish all shop drawings, working drawings, labor,
materials, equipment, tools, services and incidentals necessary to complete all Work
required by these specifications.

The successful Contractor shall perform the Work complete, in place and ready for
continuous service and shall include any repairs, replacements, and/or restoration
required as a result of damages caused prior to acceptance by the Owner.

The successful Contractor shall furnish and install all materials, equipment and labor

which is reasonably and properly inferable and necessary for the proper completion
of the Work, whether specifically indicated in the Bid documents or not.
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D.02 SUBCONTRACTORS, SUPPLIERS AND OTHERS

O
(o}

The identity of Subcontractors, Suppliers, and other persons and organizations
(including those who are to furnish the principal items of material and equipment) may
be requested by the County for each Bid item from any of the Bidders; and the Bidder
shall respond within five (5) days after the date of such request. Such list shall be
accompanied by an experience statement with pertinent information regarding similar
projects and other evidence of qualification for each such Subcontractor, Supplier,
persons or organization if requested by County. If County, after due investigation, has
reasonable objection to any proposed Subcontractor, supplier, other person or
organization, County may, before the Notice of Award is given, request the apparent
successful Bidder to submit an acceptable substitute without an increase in Contract
price or Contract time.

If apparent successful Bidder declines to make any such substitution, County may
award the Contract to the next lowest qualified Bidder that proposes to use
acceptable Subcontractors, Suppliers, and other persons who County does not
make written objection to. Contractor shall not be required to employ any
Subcontractor, Supplier, other person or organization who Contractor has
reasonable objection to.

Subcontractors shall be bound by the terms and conditions of this Contract insofar
as it applies to their work, but this shall not relieve the prime Contractor from the full
responsibility to the County for the proper completion of all Work to be executed
under this Contract.

No more than 70% of the Bid price, including labor and materials (excluding
Field Directive Work) shall be performed by Subcontractors. It is a
requirement of Federal Highway Administration (FHWA) that a minimum of
30% of the Scope of Work shall be performed by the Prime Contractor. Bid
Form includes a duplication of Bid items where the Bidder shall state the
percentage of Work and a description of the Work (of each item) which shall
be performed by a Subcontractor.

BIDS

Bids are to be submitted in triplicate, one original and two copies, upon the
County supplied forms. All blank spaces must be filled in as noted with amounts
extended and totaled and no changes shall be made in the wording of the forms or
in the items mentioned therein. In the event a change is made in your submittal, the
Bidder shall write its initials by the change. Any Bid may be rejected which contains
any omissions, alterations, irregularities of any kind, or which shall in any manner
fail to conform to Bid requirements.

A Bid made by an individual, either in his/her own or proper person or under a trade
or firm name, shall be executed under the individual's signature. If made by a
partnership, the Bid shall be executed by two or more of the general partners. If
made by a corporation, the Bid shall be executed by its President or other legally
authorized corporate officer or agent.
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D.04 EXAMINATION OF BID DOCUMENTS AND SITE

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Bid
documents thoroughly; (b) visit the site to become familiar with local conditions that
may affect cost, progress, performance, or furnishing of the Work; (¢) consider
federal, state, and local codes, laws, and regulations that may affect costs,
progress, performance, or furnishing of the Work; (d) study and carefully correlate
Bidder's observations with the Bid documents; and (e) notify County of all conflicts,
errors, or discrepancies in the Bid document.

Each Bidder may, at Bidder's own expense, make or obtain any additional
examinations, investigations, explorations, tests and studies, and obtain any
additional information and data which pertain to the physical conditions at or
contiguous to the site or otherwise which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine his Bid for
performing and furnishing the Work in accordance with the time, price and other
terms and conditions of the Bid documents. County will provide each Bidder access
to the site to conduct such explorations and tests.

Bidder shall fill all holes, clean up and restore the site to its former condition upon
completion of such explorations. The lands upon which the Work is to be
performed, rights-of-way and easements for access thereto, and other lands
designated for use by Contractor in performing the Work are identified in the Bid
documents.

All additional lands and access thereto required for temporary construction facilities
or storage of materials and equipment are to be provided by Contractor.
Easements for permanent structures or permanent changes in existing structures
are to be obtained and paid for by County unless otherwise provided in the Bid
documents.

D.05 MATERIALS AND WORKMANSHIP
All materials and apparatus required for this Work, except as specified otherwise,
shall be new, of first class quality, and shall be furnished, delivered, connected and
finished in every detail. Construction shall be prescribed by good industry practice
and in accordance with manufacturer's recommendations for the type being
installed.

Use skilled workman trained and experienced in the necessary trades and who are
completely familiar with the specified requirements and the methods needed for
proper performance of the Work of this section.

D.06 REGULATIONS AND MATERIAL DISPOSAL
It shall be the responsibility of the Contractor to assure compliance with any OSHA,
EPA, federal, state, and/or local rules, regulations or other requirements as each

may apply.
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D.07 PROJECT CLOSE-QUT
Clean construction site and remove any and all excess materials. Correct any
damages to property that may have occurred as a result of installation and/or
delivery. Repair and patch all surfaces cut for installation. The Contractor shall
remedy any deficiencies promptly should the County determine any Work is
incomplete or defective.

When the County determines the Work is acceptable in accordance with this
Invitation for Bid, the Contractor shall provide the close out submittals, including but
not necessarily limited to the following:

1 set Certificate of Warranties

1 set Manufacturer's Product Literature (when applicable)
1 set Project Record Drawings
1 set Subcontractor Information (when applicable)

D.08 FIELD DIRECTIVE WORK

This Bid item entails minor increases (that may be directed by staff) to existing Bid
item quantities or minor modification items not bid which were unforeseen and
necessary during the construction to provide a safe, complete project in accordance
with Bid documents. (This will not affect the requirement for change orders
involving major modifications to the project) Payment for all Work under this item
shall be made only at the County’s discretion in order to satisfactorily complete the
project. In general, this item is for unanticipated conflicts and/or design changes
required during construction which are necessary to complete the project without
changing the initial Scope of Work and without costly delays.

D.09 PROGRESS REQUIREMENTS
All Work done under this Contract shall be done with a minimum of inconvenience to
the private property owners in the area. The Contractor shall coordinate his Work
with private property owners such that existing utility services are maintained and
they have access to their property at all times.

END OF SECTION D
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SECTION 00300
BID FORM
(SUBMIT IN TRIPLICATE)

For: Cortez Road (SR684) and 86" Street West Intersection Improvements

TOTAL BID PRICE:

Based on a Completion Time of 240 calendar days

One schedule for completion of the Work shall be considered. Only one Award shall be made.

We, the undersigned, hereby declare that we have carefully reviewed the Bid documents, and with full
knowledge and understanding of the aforementioned herewith submit this Bid, meeting each and every
specification, term, and condition contained in the Invitation for Bids, in its entirety.

We understand that the Bid package, in its entirety, including but not limited to, all specifications, terms,
and conditions in their entirety shall be made a part of any Agreement or Contract between Manatse
County and the successful Bidder. Failure to comply shall result in Contract default, whereupon, the
defaulting Contractor shall be required to pay for any and all re-procurement costs, damages, and
attorney fees as incurred by the County.

Communications concerning this Bid shall be addressed as follows: (Complete all fields)

BIDDER'S NAME:
MAILING ADDRESS:

TELEPHONE: ( ) FAX: ( )

EMAIL ADDRESS:

FL CONTRACTOR LICENSE#

LICENSE IN THE NAME OF:

STATE OF INCORPORATION (if applicable)

i on [date] attest that | have visited the project
site(s) to familiarize myself with the full Scope of Work required for the Bid.

Acknowledge Addendum No. Dated: Acknowledge Addendum No. Dated: .. .. —
Acknowledge Addendum No. Dated: ______ __ Acknowledge Addendum No._____ Dated:
Acknowledge Addendum No.____ Dated: ____ Acknowledge Addendum No.___ _ Dated:
AUTHORIZED SIGNATURE(S):

Name and Title of Above Signer(s):

IFB Consiruction Master, Bev 10/04/13 00300-1



IFB# 13-2928-08

BID FORM
Section 00300 (SUBMIT IN TRIPLICATE)
IFB# 13-2928-DS
Cortez Road (SR 684) ai 86th Sireet West Intersection improvements
LAP AGREEMENT (FIN ID# 429867-1-58-01) MANATEE COUNTY PROJECT NO. 68082160
Based on Completion time of 240 Calendar Completion Days
EXTENDED
FDOT ITEM URIT PRICE COST
NO. ITEM DESCRIPTION GQUANTITY
1. 101-1 MOBILIZATION 1 LS $
2. 162-1 MAINTENANCE OF TRAFFIC i LS g
3. 102-14 TRAFFIC CONTHOL OFFICER 40 HR 8
4. 102-60 WORK ZONE SIGN 3,240 ED $
ARROW BOARD/ADVANCE
5. 102-76 WARNING ARROW PANEL 360 ED $
TEMPORARY SIGNALIZATION AND
8. 102-104 MAINTENANCE OF INTERSECTION 180 ED |8
TEMPORARY DETECTION AND
7. 102-1G7-1 MAINTENANCE 180 ED $
8. 110-1-1 CLEARING AND GRUBBING 1 LS $
REMOVAL OF EXISTING
3. 110-4 CONCRETE PAVEMENT 118 3Y $
10. 425-6 VALVE BOX (ADJUST) 1 EA $
CONCRETE CURB & GUTTER,
11. 520-1-10 TYPEF 211 LF $
i2. 522-1 CONCRETE SIDEWALK, 4" THICK 28.5 SY $
13. 522.2 CONCRETE SIDEWALK, 6" THICK 212 SY 3
14. | 550-10-210 FENCING, TYPE B, STANDARD 40 LF $
15. 630-2-11 * (CONDUIT (F&l} (UNDERGROUND) 50 LF $
DIRECTIONAL BORE { <6%)
16, 630-2-12 * (2" HDPE) 520 LF $

BIDDER:

AUTHORIZED SIGNATURE:




IFB# 13-2928-08

BID FORM
Section 00300 (SUBMIT IN TRIPLICATE)
IFB# 13-2928-DS
Cortez Road (SR 684} at 86ih Street West intersection Improvements
LAP AGREEMENT (FIN ID# 429887-1-58-01) MANATEE COUNTY PROJECT NO. 6082160
Based on Completion time of 240 Calendar Compiletion Days
EXTENDED
FDOTITEM UNIT PRICE COST
NO. NO. ITEM DESCRIPTION QUANTITY UNIT $ $
DIRECTIONAL BORE (6° TO <12")
i7. 630-2-12 (2" HDPE) 300 LF $
CONDUIT (F&l)
18. 830-2-12 (UNDERPAVEMENT) (2 120 LF $
CONDLHT (F&I (ABOVEGROUND)
19. 630-2-14 (2" 20 LF $
20. 632-7-1 CABLE (SIGNAL) (F&I) 1 P $
21. 633-1-121 ITS FIBER QPTIC CABLE (F&h a0 LF $
TS FIBER OPTIC (INSTALL)
22, 633-2-1 {(SPLICE) 4 EA $
ITS FO CONNECTION HARDWARE
23. | 633-3-15 (F&INPATCH PANEL) 1 EA $
PULL AND JUNCTION BOXES {F&))
24, 835-2-12 (PULL BOX) 20 EA 3
ELECTRICAL POWER SERVICE
25. 639-1-122 {(UNDERCGROUND) 1 AS $
26. 839-2-1 ELECTRICAL SERVICE WIRE (F&l) 180 LF $
PRESTRESSED CONCRETE POLE
27. 641-2-12 (F&I) (TYPE P-il POLE) 1 EA $
ALUMINUM SIGNALS POLE (F&l)
28, 645-1-11 (PEDESTAL) 7 EA %
STEEL MAST ARM ASSEMBLY
29. |649-31-201 (F&i) (130MPH)(35') 2 EA $
STEEL MAST ARM ASSEMBLY
30. | 649-31-203 (F&l) (130MPH) (80 1 EA $
STEEL MAST ARM ASSEMBLY
31, | 649-31-205 (F&l) (130MPH) (78 1 EA $
TRAFFIC SIGNAL (F&I) (3 SECT)
32, 650-1-311 {1-WAY) (LED) 8 AS $

BIDDER:

AUTHORIZED SIGNATURE:




IFB# 13-2928-DS

BID FORM
Section 00300 (SUBMIT IN TRIPLICATE)
iFB# 13-2928-DS
Cortez Road (SR 684) at 86th Street West Intersection improvements
LAP AGREEMENT (FIN ID# 429867-1-58-01) MANATEE COUNTY PROJECT NQO. 6082160
Based on Compiletion time of 240 Calendar Completion Days
EXTENDED
FDOT ITEM UNIT PRICE COST

NO. NO. ITEM DESCRIPTICON GUANTITY UNIT $ $
TRAFFIC SIGNAL (F&i) (5 SECT.)

33. | 650-1-511 | * |(1-WAY) (LED) 4 AS $ $
PEDESTRIAN SIGNALS (F&I) (LED)

34. | 653-19%1 | * (1 WAY) (COUNTDOWN) 6 AS $ $
PEDESTRIAN SIGNALS (F&1) (LED)

35. 653-192 * (2 WAY)Y (COUNTDOWN) 1 AS $ $
LOOP DETECTOR, INDUCTIVE

36. | 6680-1-110 | * (TYPE 10, 2 CH, §3, AM) 8 EA $ $

37. 660-2-102 | * LOOP ASSEMBLY (TYPE B) 8 AS & $
VEHICLE DETECTOR ASSEMBLIES

38. 660-4-11 * {F&D (CABINET EQUIPMENT) 1 EA $ $
VEHICLE DETECTOR ASSEMBLIES
(F&N) (VIDEO) (ABOVE

38. 660-4-12 * IEQUIPMENT) 4 EA $ g
PED. DETECTOR (F&!l) (DETECTOR

40 665-13 * (WITH SIGN ONLY) 8 EA $ $
TRAFFIC CONTROLLER
ASSEMBLY (F&I) (NEMA) (NO

41 670-5-110 | * |PREEMPT) 1 AS $ $
UNINTERRUPTIBLE POWER

42 685-106 * |SOURCE (UPS) 1 EA $ 3
REMOVE SIGNAL HEAD

43 630-10 ASSEMBLY 8 EA $ $
REMOVE SIGNAIL PEDESTRIAN

44 6380-20 ASSEMBLY 8 EA $ g
REMOVE COMPLETE POLE

45 | 690-34-2 (DEEP) (BOLT ON ATTACHMENT) 4 EA I$ $
REMOVE CONTROLLER

46 680-50 ASSEMBLY 1 EA 3 3
REMOVE VEHICLE DETECTOR

47 880-60 ASSEMBLY 10 EA $ $

BIDDER:

AUTHORIZED SIGNATURE: 3




IFB# 13-2928-05

BiD FORM
Section 00300 (SUBMIT IN TRIPLICATE)
IFB# 13-2828-DS
Cortez Road (SR 684) at 86th Street West Intersection Improvements
LAP AGREEMENT (FIN ID# 429867-1-58-01) MANATEE COUNTY PROJECT NO. 6082160
Based on Completion time of 240 Calendar Completion Days
EXTENDED
FDOTITEM UNIT PRICE COSY

NO. NO. ITEM DESCRIPTION QUANTITY UNIT $ $
REMOVE PEDESTRIAN

48 880-70 DETECTOR ASSEMBLY 8 EA 3 $

43 690-80 REMOVE SPAN WIRE ASSEMBLY 4 EA 8 $

50 8§80-90 REMOVE CONDUIT & CABLING 1 Pl 3 $
REMOVE SIGNAL INTERCONNECT

51 890-91 CABLE 25 LE g 8
REMOVE MISCELLANEQUS

52 690-100 SIGNAL EQUIPMENT 1 Pl $ $
INTERNALLY ILLUMINATED SIGN

53 699-1-1 {F&I; (EDGE LIT LED) 4 EA 3 3

54 700-48-60 SIGN PANEL (REMOVE) 3 AS & $
THERMCPLASTIC PAVEMENT

55 711-11-111 MARKING (6" WHITE, SOLID) 0.25 NM $ $
THERMOPLASTIC PAVEMENT

56 1711-11-112 MARKING (8" WHITE, SOLID) 0.04 NM $ 3
THERMOPLASTIC PAVEMENT

57 1711-11-123 MARKING (12" WHITE) 520 LF $ $
THERMOPLASTIC PAVEMENT

58 1711-11-124 MARKING (18" WHITE, SOLID) 125 LF $ $
THERMOPLASTIC PAVEMENT

52 | 711-11-125 MARKING (24" WHITE) 128 LF $ $
THERMOPLASTIC PAVEMENT

60 71111131 MARKING (WHITE, SKIP, 10-30) 0.05 GM $ $

BIDDER:

AUTHORIZED SIGNATURE:




iIFB# 13-2928-D5S

BID FORM

Section 00300 (SUBMIT IN TRIPLICATE)
IFB# 13-2928-08

Cortez Road (SR 684) al 86th Street West Intersection Improvements

LAP AGREEMENT (FIN iD# 429867-1-58-01) MANATEE COUNTY PROJECT NO. 6082160

Based on Completion time of 240 Calendar Completion Days

EXTENDED
FDOTITEM UNIT PRICE COsT
NC. NO. ITEM DESCRIPTION GUANTITY UNIT $ $
THERMOPLASTIC STANDARD,
61 711-11-170 WHITE, MESSAGE 4 EA $ $
THERMOPLASTIC PAVEMENT
62 | 711-11-211 MARKING (6° YELLOW, SOLID} 0.2 NM $ $
THERMOPLASTIC PAVEMENT
63 | 711-11-224 MARKING (18" YELLOW, SOLID) 50 LF 5 $
64 71117 THERMOPLASTIC (REMOVE) 1356 SF I3 $
65 784-1-1 ITS FIELD ETHERNET SWITCH 1 EA |$ $
:
% Field Directive Work $40,000.00
.
i
2} Reference Basls of Estimate Manual for
. Pay item Descriptions
Total Cost
; Based on 240 Calendar
Compiletion Days $

Bidder Note: * Indicates iterns that require Shop Drawing submittal. The contractor shali be responsible for the preparation and
submiital of all Shop Drawings in accordance with FDOT Standard Specifications for Road and Bridge Construction 5-1.4.2 Worlk liems

Requiring Shop Drawings.

BIDDER:

AUTHORIZED SIGNATURE:




tFBH 13-2528-035

BID FORM - SUBCONTRACTOR PERCENTAGE
Section 00300 (SUBMIT IN TRIPLICATE)
IFB# 13-2928-DS
Cortez Road (SR 684) at 86th Street West Intersection improvements
LAP AGREEMENT (FIN ID# 429867-1-58-01) MANATEE COUNTY PROJECT NO. 6082160
Based on Completion time of 240 Calendar Completion Days
FDOTITEM Description of Work by
NO. NO. ITEM DESCRIPTION % | MBE/DBE Subcontractor
1. 101-1 MOBILIZATION
2. 102-1 MAINTENANCE OF TRAFFIC
3. 102-14 TRAFFIC CONTROL OFFICER
4. 102-60 WORK ZONE SIGN
ARROW BOARD/ADVANCE
5. 102-76 WARNING ARROW PANEL
TEMPCRARY SIGNALIZATION AND
6. 102-104 |MAINTENANCE OF INTERSECTION
TEMPORARY DETECTION AND
7. 102-107-1 |MAINTENANCE
8. 110-1-1 CLEARING AND GRUBBING
REMOVAL OF EXISTING CONCRETE
9. 110-4 PAVEMENT
10. 4256  |VALVE BOX (ADJUST)
CONCRETE CURB & GUTTER,
11. 520-1-10 |TYPEF
12, 5221 CONCRETE SIDEWALK, 4" THICK
13. 522-2 CONCRETE SIDEWALK, 8" THICK
14. 550-10-210 IFENCING, TYPE B, STANDARD
15. $30-2-11 |CONDUIT (F&!) (UNDERGROUND)
16. §30-2-12 |DIRECTIONAL BORE ( <6") (2" HDPE)
DIRECTIONAL BORE (6" TO <12")
17. §30-2-12 |(2" HDPE)
CONDUIT (F&!) (UNDERPAVEMENT)
18, 630-2-12 |2

BIDDER:

AUTHORIZED SIGNATURE:




IFB# 13-2928-DS

BID FORM - SUBCOUNTRACTOR PERCENTAGE
Section 00300 (SUBMIT IN TRIPLICATE)
IFB# 13-2928-DS
Cortez Road (SR 684} at 86th Street West intersection improvements
LAP AGREEMENT (FIN iD# 429867-1-58-01) MANATEE COUNTY PROJECT NO. 6082160
Based on Completion time of 240 Calendar Completion Days
FDOT ITEM Dascription of Work by

NO. NO. ITEM DESCRIPTION % | MBE/OBE Subcontractor
19, 630-2-14 [CONDUIT (F&I) (ABOVEGROUND) (27
20. 632-7-1  |CABLE (SIGNAL) (F&l)
21. 833-1-121 |ITS FIBER OPTIC CABLE (F&1)
22. 633-2-1 ITS FIBER OPTIC (INSTALL} (SPLICE)

iITS FO CONNECTION HARDWARE
23. 633-3-15 J(F&I(PATCH PANEL)

PULL AND JUNCTION BOXES (F&1)
24, 638-2-12 {PULL BOX)

ELECTRICAL POWER SERVICE
25, 639-1-122 {UNDERGROUND)
28. 539-2-1 ELECTRICAL SERVICE WIRE (F&H)

PRESTRESSED CONCRETE POLE
27. 641-2-12  I(F&}) (TYPE P-U POLE)

ALUMINUM SIGNALS POLE (F&I)
28. 646-1-11 |(PEDESTAL)

STEEL MAST ARM ASSEMBLY (F&N
29. 649-31-201 |(130MPH) (36"

STEEL MAST ARM ASSEMBLY (F&i)
30. 649-31-203 |[(130MPH) (60"

STEEL MAST ARM ASSEMBLY (F&))
31. 6849-31-205 [{130MPH)78")

TRAFFIC SIGNAL (F&l) (3 SECT))
32. 650-1-311 ({{1-WAY) (LED)

TRAFFIC SIGNAL (F&!) (5 SECT.)
33. 650-1-511 |(1-WAY) (LED)

PEDESTRIAN SIGNALS (F&l) (LED)
34. 653-191 (1 WAY) (COUNTDOQWN)

PEDESTRIAN SIGNALS (F&!) (LED)
35. 653-182 (2 WAY) (COUNTDOWN)

BIDDER:

AUTHORIZED SIGNATURE:




iFB# 13-2528-0S

BID FORM - SUBCONTRACTOR PERCENTAGE
Section 00300 (SUBMIT IN TRIPLICATE)
IFB# 13-2928-DS
Cortez Hoad (SR 684) at 86th Street West Intersection Improvements
LAP AGREEMENT (FIN ID# 429867-1-58-01) MANATEE COUNTY PROJECT NO. 6082160
Based on Completion time of 240 Calendar Completion Days
FDOT ITEM Description of Work by

NO. NO. ITEM DESCRIPTION % | MBE/DBE Subcontractor

LOOP DETECTOR, INDUCTIVE (TYPE
36. 660-1-110 10, 2 CH, §§, RM)
37. | 660-2-102 |LOCP ASSEMBLY ({TYPE B)

VEHICLE DETECTOR ASSEMBLIES
38. 6560-4-11 [(F&I) (CABINET EQUIPMENT)

VEHICLE DETECTOR ASSEMBLIES
38. 660-4-12 |(F&D) (VIDEOYABOVE EQUIPMENT)

PED. DETECTOR (F&!) (DETECTOR
40. 665-13 WITH SIGN ONLY)

TRAFFIC CONTROLLER ASSEMBLY
41. 870-5-110 [{F&!) (NEMA) (NO PREEMFT)

UNINTERRUPTIBLE POWER
42, 685-106 |SOURCE (UPS)
43. 690-10 REMOVE SIGNAL HEAD ASSEMBLY

REMOVE SIGNAL PEDESTRIAN
44, 69020  |ASSEMBLY

HEMOVE COMPLETE PCLE {(DEEP)
45. £90-34-2 {BOLT ON ATTACHMENT)
48. 690-50 HEMOVE CONTROLLER ASSEMBLY

REMOVE VEHRICLE DETECTOR
47, 690-60 ASSEMBLY

REMOVE PEDESTRIAN DETECTOR
48, 690-70 ASSEMBLY
49, 880-80 REMOVE SPAN WIRE ASSEMBLY
5. 8680-90 REMOVE CONDUIT & CABLING

REMOVE SIGNAL INTERCONNECT
51. 690-91 CABLE

BIDDER:

AUTHORIZED SIGRATURE:




{FB# 13-2928-Ds

8ID FORM - SUBCONTRACTOR PERCENTAGE
Section 00300 (SUBMIT IN TRIPLICATE)
IFB# 13-2928-DS
Cortez Road (SR 684) at 86th Street West Intersection Improvements
LAP AGREEMENT (FIN 1D# 429867-1-58-01) MANATEE COUNTY PROJECT NO. 6082160
Based on Completion time of 240 Calendar Completion Days
FDOT ITEM Bescription of Work by
NO. NO. ITEM DESCRIPTION % | MBE/DBE Subcontractor
REMOVE MISCELLANEOUS SIGNAL
52, 680-100 IEQUIPMENT
INTERNALLY ILLUMINATED SIGN
53. 699-1-1 {F&}) (EDGE LIT LED)
54, 700-48-60 |SIGN PANEL (REMOVE)
THERMOPLASTIC PAVEMENT
55, 711-11-111 [MARKING (6" WHITE, SOLID)
THERMOPLASTIC PAVEMENT
5E. 711-11-112 |MARKING (8" WHITE, SOLID)
THERMOPLASTIC PAVEMENT
57. 711-11-123 IMARKING (12" WHITE)
THERMOPLASTIC PAVEMENT
58. 711-11-124 |MARKING (18" WHITE, SOLID)
THERMOPLASTIC PAVEMENT
58, 711-11-125 MARKING (24" WHITE)
THERMOPLASTIC PAVEMENT
60. 711-11-131 MARKING (WHITE, SKIP, 10-30)
THERMOPLASTIC STANDARD,
B1. 711-11-170 |WHITE, MESSAGE
THERMCPLASTIC PAVEMENT
62. 741-11-211 MARKING (8" YELLOW, SOLID)
THERMOPLASTIC PAVEMENT
83, 711-11-224 |MARKING (18" YELLOW, SOLID)
64, 711-17 | THERMOPLASTIC (REMOVE)
784-1-1  |ITS FIELD ETHERNET SWITCH
This form Is a duplication of the bid items where the Bidder shall state the percentage (%) of work of each
item listed and a brief description of the work that shall be performed by the subconiractor.

BiDDER:

AUTHORIZED SIGNATURE:




SWORN STATEMENT
THE FLORIDA TRENCH SAFETY ACT

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NCTARY PURBLIC OR BY AN OFFICER
AUTHORIZED TO ADMINISTER OATHS.

This Sworn Statement is submitted with IFB No. 13-2928-DS

2. This Sworn Statement is submitted by whose
business address is and, if applicable,
its Federal Employer Identification Number (FEIN) is . If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement

3. Name of individual signing this Sworn Statement is: )
Whose relationship to the above entity is:

4. The Trench Safety Standards that will be in effect during the construction of this project shall include, but
are not ilimited to: Laws of Florda, Chapters 90-95, TRENCH SAFETY ACT, and OSHA RULES AND
REGULATIONS 29 CFR 1926.650 Subpari P, effective October 1, 1980.

5. The undersigned assures that the entity will comply with the applicable Trench Safety Standards and
agrees to indemnify and hold harmiess the County and Engineer, and any of their agents or employees
from any claims arising from the failure to comply with said standard.

6. The undersigned has appropriated the following costs for compliance with the applicabie standards:

Units of
Trench Safety Measure Measure Unit Extended
{Description) {LF, 8Y} Quantity Unit Cost Cost
a. $
5. $
C. B $
d. 3

7. The undersigned intends to comply with these standards by instituting the following procedures:

THE UNDERSIGNED, in submitting this Bid, represents that they have reviewed and considered all
available geotechnical information and made such cother investigations and tests as they may deem
necessary to adequaltely design the rench safety system{s} 1o be utifized on this project.

(AUTHORIZED SIGNATURE / TITLE)
SWORN to and subscribed before me this day of , 2013,

(impress official seal)

Notary Public, State of Florida:

My commission expires:

IFB Construction Master, Rev 10/04/13 00300-2



SECTION 00430
CONTRACTOR'S QUESTIONNAIRE
(Submit in Triplicate)

The Bidder warrants the truth and accuracy of all statements and answers herein
contained. (Attach additional pages if necessary.)

THIS QUESTIONNAIRE MUST BE COMPLETED AND SUBMITTED WITH YOUR BID

1. License #:

License Issued to:
Date License Received (MM/DD/YR):

Company Name:

Company’s Physical Address

City

State of Incorporation, if applicable (Zip Code)

( ) Telephone Number; ( ) Fax Number
Email Address:

2. Bidding as an individual ___a partnership: __ a corporation; ___a joint venture__

3. If a partnership: list names and addresses of partners; if a corporation: list names of
officers, directors, shareholders, and state of incorporation; if joint venture: list names
and address of ventures’ and the same if any venture are a corporation for each such
corporation, partnership, or joint venture:

4. Your organization has been in business (under this firm's name) as a

For how many years? Is this firm in bankruptcy?

—_Years holding an FDOT Pre-Qualified Contractors License in the category of
Traffic Signal.

(Attach a list of projects where this specific type of work was performed)

BIDDER:

IFB Construction Master, Rev 10/04/13 00430-1



1. (Continued)

Has license ever been suspended, revoked, removed or under investigation?

5. Describe and give the date and County of the last three government or private work
of similar scope you've completed which are similar in cost, type, size, and nature as
the one proposed (for a public entity), include contact name and phone number.
Provide the budget, actual cost, size and summary of work for each project. Attach
additional pages as necessary. (Note: If listing a Manatee County reference they
should not be directly associated with this project)

6. Have you ever been assessed liquidated damages under a Contract during the past
five (5) years? If so, state when, where (contact name, address and phone number)
and why.

7. Have you ever failed to complete work awarded to you? Or provide projects not
completed within Contract time. If so, state when, where (contact name, address,
phone number) and why.

8. Have you ever been debarred or prohibited from bidding on a governmental entity's
construction project? If yes, name the entity and describe the circumstances:

BIDDER:

IFB Construction Master, Rev 10/04/13 00430-2



9. What specific steps have you taken to examine the physical conditions at or contiguous
to the site, including but not limited to, the location of existing underground facilities?
Have you visited the site(s)?
Provide date(s) of site visit:

10. What specific physical conditions, including, but not limited to, the location of existing
underground facilities have you found which will, in any manner, affect cost, progress,
performance, or finishing of the Work?

11.  Will you subcontract any part of this Work? If so, describe which major portion(s):

12. If any, list (with Contract amount) WBE/MBE to be utilized:

13. What equipment do you own to accomplish this Work? (A listing may be attached)

14. What equipment will you purchase/rent for the Work? (Specify which)

BIDDER:

IFB Construction Master, Rev 10/04/13 00430-3



15. List the following in connection with the Surety which is providing the Bond(s):

Surety's Name:

Surety's Address:
Surety’s Address:
Name, address and phone number of Surety's resident agent for service of process in
Florida:
Phone: ( )
Email
BIDDER:

IFB Construction Master, Rev 10/04/13 00430-4



SECTION 00491
PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION
SWORN STATEMENT PURSUANT TO ARTICLE V,
MANATEE COUNTY PURCHASING ORDINANCE

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to the Manatee County Board of County Commissioners by

[Print individual's name and title]

for [print name of entity submitting sworn statement]

whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is If the entity has no
FEIN, include the Social Security Number of the individual signing this sworn statement:

| understand that no person or entity shall be awarded or receive a County Contract for public improvements,
procurement of goods or services (including professional services) or a County lease, franchise, concession or
management Agreement, or shall receive a grant of County monies unless such person or entity has
submitted a written certification to the County that it has not:

(1) been convicted of bribery or attempting to bribe a public officer or employee of
Manatee County, the State of Florida, or any other public entity, including, but not limited
to the Government of the United States, any state, or any local government authority in
the United States, in that officer's or employee's official capacity; or

(2) been convicted of an agreement or collusion among Bidders or prospective Bidders in
restraint of freedom of competition, by agreement to bid a fixed price, or otherwise; or

(3) been convicted of a violation of an environmental faw that, in the sole opinion of the
County's Purchasing Official, reflects negatively upon the ability of the person or entity to
conduct business in a responsible manner; or

(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above,
which is a matter of record, but has not been prosecuted for such conduct, or has made
an admission of guilt of such conduct, which is a matter of record, pursuant to formal
prosecution. An admission of guilt shall be construed to include a plea of nolo
contendere; or

(5) where an officer, official, agent or employee of a business entity has been convicted
of or has admitted guilt to any of the crimes set forth above on behalf of such an entity
and pursuant to the direction or authorization of an official thereof (including the person
committing the offense, if he is an official of the business entity), the business shall be
chargeable with the conduct herein above set forth. A business entity shall be
chargeable with the conduct of an affiliated entity, whether wholly owned, partially owned,
or one which has common ownership or a common Board of Directors. For purposes of
this Form, business entities are affiliated if, directly or indirectly, one business entity
controls or has the power to contro! another business entity, ot if an individual or group of
individuais controls or has the power to control both entities. Indicia of control shall
include, without limitation, interlocking management or ownership, identity of interests
among family members, shared organization of a business entity following the ineligibility
of a business entity under this Article, or using substantially the same management,
ownership or principles as the ineligible entity.

IFB Construction Master, Rev 10/04/13 00491-1



(Cont'd.)

Any person or entity who claims that this Article is inapplicable to him/her/it because a
conviction or judgment has been reversed by a court of competent jurisdiction shall prove
the same with documentation satisfactory to the County's Purchasing Official. Upon
presentation of such satisfactory proof, the person or entity shall be allowed to contract
with the County.

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING QOFFICER FOR
MANATEE COUNTY IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS
FILED. | ALSO UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL
PROVIDE FOR SUSPENSION OF PAYMENTS, OR TERMINATION, OR BOTH, IF THE
CONTRACTING OFFICER OR THE COUNTY ADMINISTRATOR DETERMINES THAT SUCH PERSON
OR ENTITY HAS MADE FALSE CERTIFICATION.

[Signature]
STATE OF FLORIDA
COUNTY OF
Sworn to and subscribed before me this day of , 2013 by
Personally known OR Produced identification

[Type of identification]

My commission expires

Notary Public Signature

[Print, type or stamp Commissioned hame of Notary Public]

Signatory Requirement - In the case of a business entity other than a partnership or a
corporation, this affidavit shall be executed by an authorized agent of the entity. In the
case of a partnership, this affidavit shall be executed by the general partner(s). In the
case of a corporation, this affidavit shall be executed by the corporate president.

IFB Construction Master, Rev 10/04/13 00491-2



SECTION 00500
FORM OF AGREEMENT
BETWEEN THE
COUNTY OF MANATEE, FLORIDA
AND THE CONTRACTOR AS IDENTIFIED BELOW
ON THE BASIS OF A STIPULATED UNIT COST CONTRACT PRICE

THIS AGREEMENT is made and entered into by and between the COUNTY OF
MANATEE, a political subdivision of the State of Florida, hereinafter referred to as the
"COUNTY” and insert Contractor name, hereinafter referred to as the
"CONTRACTOR," duly authorized to transact business in the State of Florida, with

offices located at insert Contractor address.

ARTICLE 1. WORK
CONTRACTOR shall furnish all labor, materials, supplies, and other items required to
complete the Work for IFB#13-2928-DS, Cortez Road (SR684) at 86™ Street West,

Intersection Improvements in strict accordance with Contract documents and any

duly authorized subsequent addenda thereto, all of which are made a part hereof.

ARTICLE 2. COMPENSATION

As compensation to the CONTRACTOR, the COUNTY shall pay and the
CONTRACTOR will accept as full consideration for the performance of all Work
required by IFB#13-2928-DS, Cortez Road (SR684) at 86'" Street West, Intersection
Improvements, subject to additions and deductions as provided therein, the sum of
$insert Award amount including discretionary dollars based on a completion time
of 240 calendar days.

ARTICLE 3. LIQUIDATED DAMAGES

Time is of the essence in this Agreement. As of the date of this Agreement, the

damages that will be suffered by the County in the event of the Contractor's failure to
timely .complete the Work are impossible to determine. In lieu thereof, it is agreed that if
the Contractor fails to achieve final completion of the Work within 240 calendar days of
issuance of the Notice to Proceed (accounting, however, for any extensions of time

granted pursuant to approved change orders), the Contractor shall pay to the County,
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as liquidated damages (and not as a penalty), the sum of $966.00 per calendar day for
each day beyond 240 days until the Contractor achieves final completion. The County
shall have the option of withholding said liquidated damages from any pay application(s)
thereafter submitted by the Contractor. Alternatively, the Contractor shall immediately
pay said sums to the County upon the County’s demand for same.

ARTICLE 4. ENGINEER
The County of Manatee, Public Works Department, is responsible as the COUNTY and

as "ENGINEER," designed this project and is responsible for technical/engineering
reviews and decisions. The ENGINEER is a member of the COUNTY’'S project
management team which is collectively responsible in ensuring the Work is completed
in accordance with the Contract documents.

All communications involving this project will be addressed to: Mr. Brent Morris, P.E.

Project Engineer 1, Public Works Department and to the Engineer of Record, Ms. Upik
Suwarno, P.E. Cardno TBE . All invoicing will be addressed to the attention of: Mr..

Brent Morris, P.E., Project Engineer il, Public Waorks Department and a copy sent to Ms.

Upik Suwarno, P.E. at the addresses noted below.

Manatee County Government Cardno TBE

Public Works Department

Attn: Mr. Brent Morris Attn. Ms. Upik Suwarno, P.E.
Project Engineer I Engineer of Record

IFB# 13-2928-DS IFB# 13-2928-DS

1022 26th Avenue East 12481 Telecom Drive
Bradenton Florida 34208 Tampa, FL 33637

(941) 708-7450 ext. 7338 (813) 221-0048

Where the terms ENGINEER and/or COUNTY are used in the Contract Documents, it
shall mean the COUNTY’S project management team.

IFB Construction Master, Rev 04/03/13 00500-2



ARTICLE 5. CONTRACTOR'S REPRESENTATIONS

In order to induce COUNTY to enter into this Agreement, CONTRACTOR makes the
following representations:

5.1

5.2

5.3

5.4

CONTRACTOR has familiarized itself with the nature and extent of the Bid
documents, Work, site, locality and all local conditions and laws and regulations
that in any manner may affect cost, progress, performance or furnishing of the
Work.

CONTRACTOR has studied carefully all drawings of the physical conditions upon
which CONTRACTOR is entitled to rely.

CONTRACTOR has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations,
explorations, tests, reports and studies which pertain to the physical conditions at
or contiguous to the site or which otherwise may affect the cost, progress,
performance or furnishing of the Work as CONTRACTOR considers necessary
for the performance or furnishing of the Work at the Contract price, within the
Contract time and in accordance with the other terms and conditions of the Bid
documents; and no additional examinations, investigations, explorations, tests,
reports, studies or similar information or data are or will be required by
CONTRACTOR for such purposes.

CONTRACTOR has reviewed and checked all information and data shown or
indicated on the Bid documents with respect to existing underground facilities at
or contiguous to the site and assumes responsibility for the accurate location of
said underground facilities. Any additional examinations, investigations,
explorations, tests, reports, studies or similar information or data in respect of
said underground facilities conducted by the CONTRACTOR will be done at the
CONTRACTOR'S expense.
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5.5

5.6

5.7

CONTRACTOR has correlated the results of all such observations,
examinations, investigations, explorations, tests, reports and studies with the
terms and conditions of the Bid.

CONTRACTOR has given COUNTY written notice of all conflicts, errors or
discrepancies that have been discovered in the Bid documents and the written
resolution thereof by OWNER is acceptable to CONTRACTOR.

CONTRACTOR shall schedule and perform the Work subject to COUNTY’S
approval and shall hold COUNTY harmless from all liabilities incurred due to
CONTRACTOR'S failure to coordinate with the COUNTY.

ARTICLE 6. CONTRACT DOCUMENTS

The Contract documents which comprise the entire Agreement between COUNTY and
CONTRACTOR concerning the Work consist of the following:

6.1

6.2

6.3

6.4

6.5

6.6

6.7

This Agreement and Bid document IFB# 13-2928-DS.

Public Construction Bond Form and Insurance Certificate(s)

Drawings/Plans (not attached)

Addendum number insert Addendum # to insert Addendum # inclusive

CONTRACTOR'S Bid Form
Reports

The following, which may be delivered or issued after the effective date of the
Agreement and are not attached hereto: all written change orders and other
documents amending, modifying, or supplementing the Contract documents.
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6.8

The documents listed in paragraphs above are attached to this Agreement
(except as noted otherwise above). There are no Contract documents other than
those listed above in this Article 6.

ARTICLE 7. MISCELLANEOUS

7.1

7.2

7.3

Terms used in this Agreement are defined in Article 1 of the General Conditions.

No assignment by a party hereto of any rights under or interest in the Contract
documents will be binding on another party hereto without the written consent of
the party sought to be bound; and specifically but without limitation, monies that
may become due and monies that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by
law); and unless specifically stated to the contrary in any written consent to0 an
assignment, no assignment will release or discharge the assignee from any duty
or responsibility under the Contract documents.

COUNTY and CONTRACTOR each binds itself, its partners, successors, assigns
and legal representatives to the other party hereto, its partners, successors,
assigns and legal representatives in respect of all covenants, agreements, and

obligations contained in the Contract documents.
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AGREEMENT
IFB # 13-2928-DS

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be duly
executed by their authorized representatives.

CONTRACTOR

By:

Print Name & Title of Signer

Date:

COUNTY OF MANATEE, FLORIDA

By:
Melissa M. Wendel, CPPO
Purchasing Official

Date:
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SECTION 00700
GENERAL CONDITIONS

ARTICLE 1. DEFINITIONS

Whenever used in the Bid documents, the following terms have the meaning indicated
which are applicable to both the singular and plural thereof:

Addendum - Written or graphic instruments issued prior to the opening of Bids which
clarify or change the Bidding documents or the Contract documents.

Adreement - The written Agreement between Owner and Contractor covering the Work
to be performed; other Contract documents are attached to the Agreement and made a
part thereof as provided therein.

Application for Payment - The form accepted by the Project Representative which is to
be used by Contractor in requesting progress or final payments and which is to include
such supporting documentation as is required by the Contract documents.

Award - Acceptance of the Bid from the person, firm, or corporation which in the
~ Owner’s sole and absolute judgment will under all circumstances best serve the public
interest. Award shall be made in accordance with Manatee County Code of Laws.

Bid - The offer of the Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder - One who submits a Bid directly to the Owner, as distinct from a Sub-bidder,
who submits a Bid to a Bidder.

Bidding Documents - Consists of the Invitation for Bid, which includes but is not limited
to the Bid Form, drawings, technical specifications, terms and conditions, and the
proposed Contract documents (including all addenda issued prior to receipt of Bids);
and becomes a part of the Agreement.

Bonds - Performance and payment bonds and other instruments of security.

Change Order - A document recommended by the Project Representative which is
signed by Contractor and Owner and authorizes an addition, deletion, or revision in the
Work or an adjustment in the Contract price or the Contract time, issued on or after the
effective date of the Agreement.

Compensable Delay - Any delay beyond the control and without the fault or negligence
of the Contractor resulting from Owner-caused changes in the Work, differing site
conditions, suspensions of the Work, or termination for convenience by Owner.
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Contract Documents - The Agreement, addenda (which pertain to the Contract
documents), Contractor's Bid (including documentation accompanying the Bid and any
post-Bid documentation submitted prior to the Notice of Award), the bonds, the
specifications, special provisions and the drawings, together with all amendments,
modifications and supplements issued on or after the effective date of the Agreement.

Contract_Price - The monies payable by Owner to Contractor under the Contract
documents as stated in the Agreement.

Contract Time - The number of days or the date stated in the Notice to Proceed for the
completion of the Work.

Contractor - The person, firm or corporation with whom Owner has entered into an
Agreement.

Days - All references to days are to be considered calendar days except as specified
differently.

Defective - An adjective which when modifying the Work refers to work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract documents, or
does not meet the requirements of any inspection, reference standard, test or approval
referred to in the Contract documents, or has been damaged prior to Project
Representative's recommendation of final payment (unless responsibility for the
protection thereof has been assumed by Owner).

Drawings - The drawings which show the character and Scope of Work to be performed
and which have been prepared or approved by Engineer and are referred to in the
Bidding and Contract documents.

Effective Date of the Agreement - The date indicated in the Agreement on which it
becomes effective (date of execution).

Excusable Delay - Any delay beyond the control and without the negligence of the
Contractor, the Owner, or any other Contractor caused by events or circumstances such
as, but not limited to, acts of God or of the public enemy, fires, floods, freight
embargoes, acts of government other than Owner or epidemics. Labor disputes and
above average rainfall shall give rise only to excusable delays.

Field Directive — Payment for all Work that shall be made only at the Owner’s discretion
in order to satisfactorily complete the project in accordance with the plans and
specifications.

Field Order - A written order issued by Project Representative which orders minor
changes in the Work, but which does not involve a change in the Contract price or the
Contract time.
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Float or Slack Time - The time available in the progress schedule during which an
unexpected activity can be completed without delaying substantial completion of the
Work.

Inexcusable Delay - Any delay caused by events or circumstances within the control of
the Contractor, such as inadequate crewing, slow submittals, etc., which might have
been avoided by the exercise of care, prudence, foresight, or diligence on the part of the
Contractor.

Non-prejudicial Delay - Any delay impacting a portion of the Work within the available
total float or slack time and not necessarily preventing completion of the Work within the
Contract time.

Notice of Award - The written notice to the successful Bidder stating Award has been
approved by the Board of County Commissioners; or by the Purchasing Official in
accordance with Manatee County Code of Laws, Chapter 2-26, Manatee County
Purchasing Ordinance.

Notice of Intent to Award - The written notice to the apparent low Bidder stating Award
has been recommended with final Award to be authorized by the Board of County
Commissioners.

Notice to Proceed - Written notice by Owner (after execution of Contract) to Contractor
fixing the date on which the Contract time will commence to run and on which
Contractor shall start to perform (ten (10) days from date of such notice) Contractor's
obligations under the Contract documents.

Owner - Manatee County, Florida, Board of County Commissioners.

Preconstruction Conference - Prior to starting the Work, a meeting scheduled by Owner
with Contractor to review the Work schedules, to establish procedures for handling shop
drawings and other submissions, for processing periodical pay estimates, and such
other matters as may be pertinent to the project.

Prejudicial Delay - Any excusable or compensable delay impacting the Work and
exceeding the total float available in the progress schedule, thus preventing completion
of the Work within the Contract time unless the Work is accelerated.

Pre-operation Testing - All field inspections, installation checks, water tests,
performance tests and necessary corrections required of Contractor to demonstrate that
individual components of the Work have been properly constructed and do operate in
accordance with the Contract documents for their intended purposes.

Project - The total construction of which the Work to be provided under the Contract
documents may be the whole or a part as indicated elsewhere in the Contract
documents.
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Project Representative - The authorized representative of Owner who is assigned to the
project or any part thereof. ~

Schedule of Values — Unit prices shall be established for this Contract by the
submission of a schedule of values. The Contractor shall submit a schedule of values
within ten (10) days of Notice to Proceed date. The schedule shall include quantities
and prices of items equaling the Total Bid Price and will subdivide the Work into
components in sufficient detail to serve as the basis for progress payments during
construction. Such prices will include an appropriate amount of overhead and profit
applicable to each item of Work. Upon request of the County, the Contractor shall
support the values with data which will substantiate their correctness.

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which
are specifically prepared by or for Contractor to illustrate some portion of the Work and
all illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a supplier and submitted by Contractor to
illustrate material or equipment for some portion of the Work. |

Special Provisions: As required to define work or procedures not covered in the
standard speC|f|cat|ons and as necessary to supplement or modlfy items in the
standard specifications. - "‘“‘m VieT PR A

L 2

Specifications - Those portions of the Contract documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and workmanship
as applied to the Work and certain administrative details applicable thereto.

Subcontractor - An individual or corporation having a direct contact with Contractor or
with any other Subcontractor for the performance of a part of the Work at the site. Such
person or firm has contractual relations with the Contractor, not with the Owner.

Substantial Completion - The Work (or a specified part thereof) has progressed to the
point when, in the opinion of the Engineer as evidenced by Engineer's definitive
certificate of substantial completion, it is sufficiently complete in accordance with
Contract documents so that the Work can be utilized for the purposes for which it is
intended; or if there be no such certificate issued, when final payment is due.

Successful Bidder - The lowest, responsible and responsive Bidder to whom an Award
is made.

Supplier - A manufacturer, fabricator, supplier, distributor, material man or vendor.

Underground Facilities - All pipelines, conduits, ducts, cables, wires, manholes, vaulits,
tanks, tunnels or other such facilities or attachments and any encasement containing
such facilities which have been installed underground to furnish any of the following
services or materials: electricity, gases, steam, liquid petroleum products, telephone or
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other communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work - Work to be paid for on the basis of unit prices.

Work - The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract documents. Work is the result of
performing services, furnishing labor and furnishing and incorporating materials and
equipment into the construction, all as required by the Contract documents.

Work Directive Change - A written directive to Contractor, issued on or after the
effective date of the Agreement and signed by Owner and recommended by Project
Representative ordering an addition, deletion or revision in the Work, or responding to
differing or unforeseen physical conditions under which the Work is to be performed or
to emergencies. A work directive change may not change the Contract price or the
Contract time; but is evidence that the parties expect that the change directed or
documented by a work directive change will be incorporated in a subsequently issued
change order following negotiations by the parties as to its effect, if any, on the Contract
price or Contract time.

Written Amendment - A written amendment of the Contract documents, signed by
- Owner and Contractor on or after the effective date of the Agreement and normally
dealing with the non-engineering or non-technical rather than strictly work related
aspects of the Contract documents. ‘

ARTICLE 2. PRELIMINARY MATTERS

Computation of Time: When time is referred to in the Contract documents by days, it
will be computed to exclude the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or legal holiday, such day will be
omitted from the computation.

2.1 The Contractor must submit a proposed schedule of the Work at the
preconstruction conference. The purpose of this schedule is to enable the Owner
to govern the Work, to protect the functions of the local government and its
citizens and to aid in providing appropriate surveillance. The Owner shall have
the right to reschedule Work provided such rescheduling is in accord with the
remainder of terms of the Contract. The schedule shall show, as a minimum, the
approximate dates on which each segment of the Work is expected to be started
and finished, the proposed traffic flows during each month, the anticipated
earnings by the Contractor for each month and the approximate number of crews
and equipment to be used. The Owner, after necessary rescheduling and
obtaining additional information for specific purposes, shall review and approve
the schedule. The Contractor shall also forward to the Owner, as soon as
practicable after the first day of each month, a summary report of the progress of
the various parts of the Work under the Contract, in fabrication and in the field,
stating the existing status, estimated time of completion and cause of delay, if
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2.2

2.3

2.4

any. Together with the summary report, the Contractor shall submit any
necessary revisions to the original schedule for the Owner's review and approval.
In addition, more detailed schedules may be required by the Owner for daily
traffic control.

A Notice to Proceed may be given at any time within thirty (30) days after the
effective date of the Agreement. The Contract time will commence at the time
specified in such notice. Contractor shall start to perform the Work on the date
specified in the Notice to Proceed, but no Work shall be done at the site prior to
the date on which the Contract time commences to run.

If at any time the materials and appliances to be used appear to the Owner as
insufficient or improper for securing the quality of Work required or the required
rate of progress, the Owner may order the Contractor to increase his efficiency or
to improve the character of his Work and the Contractor shall conform to such an
order. The failure of the Owner to demand any increase of such efficiency of any
improvement shall not release the Owner from his obligation to secure the quality
of Work or the rate of progress necessary to complete the Work within the limits
imposed by the Contract. The Owner may require the Contractor to remove from
the Work such employees as the Owner deems incompetent, careless,

insubordinate or otherwise objectionable, or whose continued employment on the

Work is déemed to be contrary to the Owner’s interest.

The Owner reserves the right to let other Contracts in connection with this Work.
The Contractor shall afford other Contractors reasonable opportunity for the
introduction and storage of their materials and execution of their Work, and
promptly connect and coordinate the Work with theirs.

ARTICLE 3. CONTRACT DOCUMENTS: INTENT, AMENDING, RE-USE

3.1

3.2

The Contract documents comprise the entire Agreement between Owner and
Contractor concerning the Work. The Contract documents are complementary;
what is called for by one is as binding as if called for by all. The Contract
documents will be construed in accordance with the laws and ordinances of the
State of Florida and Manatee County.

Should a conflict exist within the Contract documents, the precedence in
ascending order of authority are as follows: 1) Standard Printed Contract
Documents, 2) Special Conditions, 3) General Conditions, and 4) Drawings.

Note: Computed dimensions shall govern over scaled dimensions.

It is the intent of the Contract documents to describe a functionally complete
project (or part thereof) to be constructed in accordance with the Contract
documents. Any work, materials or equipment that may reasonably be inferred
from the Contract documents as being required to produce the intended result
will be supplied whether or not specifically called for. When words which have a
well-known technical or trade meaning are used to describe work, materials, or
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3.3

3.4

equipment, such words shall be interpreted in accordance with that meaning.
Reference to standard specifications, manuals or codes of any technical society,
organization or association, or to the laws or regulations of any governmental
authority, whether such reference be specific or by implication, shall mean the
latest standard specification, manual, code or laws or regulations in effect at the
time of opening of Bids, except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code
(whether or not specifically incorporated by reference in the Contract documents)
shall be effective to change the duties and responsibilities of Owner, Contractor
or Engineer, or any of their agents or employees from those set forth in the
Contract documents.

The Contract documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof in one or
more of the following ways:

3.3.1 A Formal Written Amendment

3.3.2 A Change Order

3.3.3 Administrative Contract Adjustment (ACA)

3.3.4 A Work Directive Change

In addition, the requirements of the Contract documents may be supplemented
and minor variations and deviations in the Work may be authorized in one or
more of the following ways:

3.4.1 Field Directive Work

3.4.2 Engineer's approval of a Shop Drawing or sample

ARTICLE 4. CONTRACTOR'S RESPONSIBILITIES

4.1

4.2

Contractor shall keep on the Work at all times during its progress a competent
resident superintendent; who shall be the Contractor's representative at the site
and shall have authority to act on behalf of Contractor. All communications given
to the superintendent shall be as binding as if given to Contractor.

Contractor shall provide competent, suitable qualified personnel to survey and
lay out the Work and perform construction as required by the Contract
documents. Contractor shall at all times maintain good discipline and order at
the site. Except in connection with the safety or protection of persons or the
Work or property at the site or adjacent thereto and except as otherwise
indicated in the Contract documents, all Work at the site shall be performed
during regular working hours and Contractor will not permit overtime work or the
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4.3

4.4

4.5

4.6

4.7

performance of work on Saturday, Sunday or legal holiday without Owner’s
written consent given after prior notice to Engineer (at least seventy-two (72)
hours in advance).

4.2.1 Contractor shall pay for all additional engineering charges to the Owner for
any overtime work which may be authorized. Such additional engineering
charges shall be a subsidiary obligation of Contractor and no extra
payment shall be made by Owner on account of such overtime work. At
Owner's option, overtime costs may be deducted from Contractor's
monthly payment request or Contractor's retainage prior to release of final
payment.

Unless otherwise specified, Contractor shall furnish and assume full
responsibility for all bonds, insurance, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities and all other facilities and
incidentals necessary for the furnishing, performance, testing, start-up and
completion of the Work.

All materials and equipment shall be of good quality and new, except as
otherwise provided in the Contract documents. If required by Engineer,
Contractor shall furnish satisfactory evidence (including reports of required tests)
as to the kind and quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instruction of the applicable supplier except
as otherwise provided in the Contract documents.

Contractor shall be fully responsible to Owner for all acts and omissions of the
Subcontractors, Suppliers and other persons and organizations performing or
furnishing any of the Work under a direct or indirect Contract with Contractor just
as Contractor is responsible for Contractor's own acts and omissions. Nothing in
the Contract documents shall create any contractual relationship between Owner
or Engineer and any such Subcontractor, Supplier or other person or
organization, nor shall it create any obligation on the part of Owner to pay or to
see to the payment of any monies due any such Subcontractor, Supplier or other
person or organization.

Permits: Unless otherwise provided, Contractor shall obtain and pay for all
construction permits and licenses. Owner shall assist Contractor, when
necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the prosecution of the
Work.

During the progress of the Work, Contractor shall keep the premises free from
accumulation of waste materials rubbish and other debris resulting from the
Work. At the completion of the Work, Contractor shall remove all waste
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4.8

4.9

410

materials, rubbish, and debris from and about the premises as well as all tools,
appliances, construction equipment and machinery and surplus materials and
shall leave the site clean and ready for occupancy by Owner. Contractor shall
restore to original conditions all property not designated for alteration by the
Contract documents.

Contractor shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall Contractor subject any part of
the Work or adjacent property to stresses or pressures that will endanger it.

Safety and Protection: Contractor shall comply with the Florida Department of
Commerce Safety Regulations and any local safety regulations. Contractor shall
be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the Work. Contractor shall take all necessary
precautions for the safety of and shall provide the necessary protection to
prevent damage, injury or loss to:

4.9.1 all employees on the work and other persons and organizations who may
be affected thereby;

4.9.2 all the work and materials and equipment to be incorporated therein,
whether in storage on or off the site; and

4.9.3 other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures, utilities and underground
facilities not designated for removal, relocation or replacement in the
course of construction.

4.9.4 Contractor shall comply with all applicable laws and regulations of any
public body having jurisdiction for the safety of persons or property or to
protect them from damage, injury or loss; and shall erect and maintain all
necessary safeguards for such safety and protection. Contractor shall
provide and maintain all passageways, guard fences, lights and other
facilities for the protection required by public authority or local conditions.
Contractor shall provide reasonable maintenance of traffic way for the
public and preservation of the Owner's business, taking into full
consideration all local conditions. Contractor's duties and responsibilities
for the safety and protection of the Work shall continue until such time as
all the Work is completed.

Emergencies: In emergencies affecting the safety or protection of persons or the
Work or property at the site or adjacent thereto, Contractor, without special
instruction or authorization from Engineer or Owner, is obligated to act to prevent
threatened damage, injury or loss. Contractor shall give Owner prompt written
notice if Contractor believes that any significant changes in the Work or
variations from the Contract documents have been caused thereby. If Owner
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4.11

determines that a change in the Contract documents is required because of the
action taken in response to an emergency, a work directive change or change
order will be issued to document the consequences of the changes or variation.

For substitutes not included with the Bid, but submitted after the effective date of
the Agreement, Contractor shall make written application to Engineer for
acceptance thereof, certifying that the proposed substitute will perform
adequately the functions and achieve the results called for by the general design,
be similar and of equal substance to that specified and be suited to the same use
as that specified. The application will also contain an itemized estimate of all
costs and delays or schedule impacts that will result directly or indirectly from
review, acceptance and provisions of such substitute, including costs of redesign
and claims of other Contractors affected by the resulting change, all of which will
be considered by the Engineer in evaluating the proposed substitute. Engineer
may require Contractor to furnish at Contractor's expense, additional data about
the proposed substitute. In rendering a decision, Owner/Engineer and
Contractor shall have access to any available float time in the construction
schedule. In the event that substitute materials or equipment not included as
part of the Bid, but proposed after the effective date of the Agreement, are
accepted and are less costly than the originally specified materials or equipment,
then the net difference in cost shall be credited to the Owner and an appropriate
change order executed.

4.11.11f a specific means, method, technique, sequence of procedure of
construction is indicated in or required by the Contract documents,
Contractor may furnish or utilize a substitute means, method, sequence,
technique or procedure of construction acceptable to Engineer if
Contractor submits sufficient information to allow Engineer to determine
that the substitute proposed is equivalent to that indicated or required by
the Contract documents.

4.11.2 Engineer will be allowed a reasonable time within which to evaluate each
proposed substitute. Engineer will be the sole judge of acceptability and
no substitute will be ordered, installed or utilized without Engineer's prior
written acceptance which will be evidenced by either a change order or an
approved shop drawing. Owner may require Contractor to furnish at
Contractor's expense a special performance guarantee or other surety
with respect to any substitute.

4.11.3 Contractor shall reimburse Owner for the charges of Engineer and
Engineer's Consultants for evaluating each proposed substitute submitted
after the effective date of the Agreement and all costs resulting from any
delays in the Work while the substitute was undergoing review.
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4.12

4.13

4.14

The Contractor shall furnish, free of charge, all labor, stakes, surveys, batter
boards for structures, grade lines and other materials and supplies and shall set
construction stakes and batter boards for establishing fines, position of
structures, slopes and other controlling points necessary for the proper
prosecution of the construction work. Where rights-of-way, easements, property
lines or any other conditions which make the lay-out of the project or parts of the
project critical are involved, the Contractor will employ a competent surveyor who
is registered in the State of Florida for lay-out and staking. These stakes and
marks shall constitute the field control by and in accord with which the Contractor
shall govern and execute the Work. The Contractor will be held responsible for
the preservation of all stakes, marks and if for any reason any of the stakes or
marks or batter boards become destroyed or disturbed, they will be immediately
and accurately replaced by the Contractor.

The Contractor has, by careful examination, satisfied himself as to the nature and
location of the Work and all other matters which can in any way affect the Work
under this Contract, including, but not limited to details pertaining to boring, as
shown on the drawings, are not guaranteed to be more than a general indication
of the materials likely to be found adjacent to holes bored at the site of the Work,
approximately at the locations indicated. The Contractor shall examine boring
data, where available, and make, his own interpretation of the subsoil
investigations and other preliminary data, and-shall base his Bid on his own-
opinion of the conditions likely to be encountered. In no event shall an extension
of time be considered for any conditions that existed at the time of bidding, nor
shall the Contractor receive extra compensation for completion of the project as
intended by the drawings and in keeping with the Contact documents. No verbal
agreement or conversation with any officer, agent or employee of the Owner,
before or after the execution of this Contract, shall affect or modify any of the
terms or obligations herein contained.

If the Contractor, in the course of the Work, finds that the drawings and/or
Contract documents cannot be followed, he shall immediately inform the Owner
in writing, and the Owner shall promptly check the accuracy of the information.
Any work done after such discovery, until any necessary changes are authorized,
will be done at the Contractor's risk.

ARTICLE 5. OWNER'S RESPONSIBILITIES

5.1

Owner shall furnish the data required of Owner under the Contract documents
promptly and shall make payments to the Contractor within a reasonable time (no
more than twenty (20) days) after the Work has been accepted by the Owner.
The form of all submittals, notices, change orders and other documents permitted
or required to be used or transmitted under the Contract documents shall be
determined by the Owner/Engineer. Standard County forms shall be utilized.
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5.2

5.3

The Owner shall provide the lands upon which the Work under this Contract is to
be done, except that the Contractor shall provide all necessary additional land
required for the erection of temporary construction facilities and storage of his
materials, together with right of access to same.

The Owner shall have the right to take possession of and use any completed
portions of the Work, aithough the time for completing the entire Work or such
portions may not have expired, but such taking possession and use shall not be
deemed an acceptance of any Work not completed in accordance with the
Contract documents.

ARTICLE 6. CHANGES IN THE WORK

6.1

8.2

6.3

6.4

Without invalidating the Agreement and without notice to any Surety, Owner may,
at any time, order additions, deletions or revisions in the Work. These will be
authorized by a written amendment, a change order, or a work directive change.
Upon receipt of any such document, Contractor shall promptly proceed with the
Work involved which will be performed under the applicable conditions of the
Contract documents (except as otherwise specifically provided).

Contractor shall not be entitled to an increase in the Contract price or an
extension of the Contract time with respect to any Work performed that is not
required by the Contract documents as amended, modified and supplemented.

Owner and Contractor shall execute appropriate change orders (or written
amendments) covering changes in the Work which are ordered by Owner, or
which may be required because of acceptance of defective Work.

At any time Engineer may request a quotation from Contractor for a proposed
change in the Work and within twenty-one (21) calendar days after receipt,
Contractor shall submit a written and detailed proposal for an increase or
decrease in the Contract price or Contract time for the proposed change.
Engineer shall have twenty-one (21) calendar days after receipt of the detailed
proposal to respond in writing. The proposal shall include an itemized estimate
of all costs and time for performance that will result directly or indirectly from the
proposed change. Unless otherwise directed, itemized estimates shall be in
sufficient detail to reasonably permit an analysis by Engineer of all material,
labor, equipment, subcontracts, overhead costs and fees, and shall cover all
Work involved in the change, whether such Work was deleted, added, changed
or impacted. Notwithstanding the request for quotation, Contractor shall carry on
the Work and maintain the progress schedule. Delays in the submittal of the
written and detailed proposal will be considered non-prejudicial.
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ARTICLE 7. CHANGE OF CONTRACT PRICE

7.1

7.2

7.3

7.4

The Contract price constitutes the total compensation (subject to authorized
adjustments) payable to Contractor for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by Contractor shall be
at his expense without change in the Contract price.

The Contract price may only be changed by change order or by a written
amendment. Any claim for an increase or decrease in the Contract price shall be
based on written notice delivered by the party making the claim to the other
party. Notice of the amount of the claim with supporting data shall be delivered
within ten (10) days from the beginning of such occurrence and shall be
accompanied by claimant's written statement that the amount claimed covers all
known amounts (direct, indirect and consequential) to which the claimant is
entitled as a result of the occurrence of said event.

The value of any Work covered by a change order or of any claim for an increase
or decrease in the Contract price shall be determined in one of the following
ways (at Owner's discretion):

7.3.1 Where the Work involved is covered by unit prices contained in the
Contract documents, cost will be determined by application of such unit
prices to the quantities of the items involved.

7.3.2 By mutual acceptance of lump sum.

7.3.3 On the basis of the cost of the Work, plus a 15% Contractor's fee for
overhead and profit. (Contractor shall submit an itemized cost breakdown
together with supporting data.)

Either Owner or Contractor may make a claim for an adjustment in the Contract
price. The unit price of an item of Unit Price Work shall be subject to re-
evaluation and adjustment under the following conditions:

7.4.1 |If the total cost of a particular item of Unit Price Work amounts to 5% or
more of the Contract price and the variation in the quantity of the particular
item of Unit Price Work performed by Contractor differs by more than 15%
from the estimated quantity of such item indicated in the Agreement; and

7.4.2 |If there is no corresponding adjustment with respect to any other item of
Work; and

7.4.3 If a Contractor believes that it has incurred additional expense as a result
thereof; or
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7.4.4 If Owner believes that the quantity variation entitles it to an adjustment in
the unit price; or

7.4.5 If the parties are unable to agree as to the effect of any such variations in
the quantity of Unit Price Work performed.

ARTICLE 8. CHANGE OF CONTRACT TIME

8.1

8.2

8.3

Contract time may only be changed by a change order or a written amendment.
Any claim for an extension or shortening of the Contract time shall be based on
written notice delivered by the party making the claim to the other party. Notice
of the extent of the claim with supporting data shall be delivered within fifteen
(15) days from detection or beginning of such occurrence and shall be
accompanied by the claimant's written statement that the adjustment claimed is
the entire adjustment to which the claimant has reason to believe it is entitied as
a result of the occurrence of said event.

The Contract time will be extended in an amount equal to time lost due to delays
beyond the control of Contractor. Such delays shall include, but not be limited to,
acts or neglect by Owner or others performing additional Work; or to fires, floods,
epidemics, abnormal weather conditions or acts of God.

All time limits stated in the Contract documents are of the essence.

ARTICLE 9. WARRANTY, TEST/INSPECTION, CORRECTION

9.1

9.2

Contractor warrants (for a minimum period of three (3) years or as otherwise
stated herein) and guarantees to Owner that all Work will be in accordance with
the Contract documents and will not be defective; that Owner, representatives of
Owner, governmental agencies with jurisdictional interests will have access to
the Work at reasonable time for their observation, inspecting and testing
(Contractor shall give Engineer timely notice of readiness of the Work for all
required approvals and shall assume full responsibility, including costs, in
obtaining required tests, inspections, and approval certifications and/or
acceptance, unless otherwise stated by Owner).

If any Work (including work of others) that is to be inspected, tested, or approved
is covered without written concurrence of Engineer, it must, if requested by
Engineer, be uncovered for observation. Such uncovering shall be at
Contractor's expense unless Contractor has given Engineer timely notice of
Contractor's intention to cover the same and Engineer has not acted with
reasonable promptness in response to such notice. Neither observations by
Engineer nor inspections, tests, or approvals by others shall relieve Contractor
from Contractor's obligations to perform the Work in accordance with the
Contract documents.
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9.3

If the Work is defective, or Contractor fails to supply sufficient skilled workers, or
suitable materials or equipment, or fails to furnish or perform the Work in such a
way that the completed Work will conform to the Contract documents, Owner
may order Contractor to stop the Work, or any portion thereof and terminate
payments to the Contractor until the cause for such order has been eliminated.
Contractor shall bear all direct, indirect and consequential costs for satisfactory
reconstruction or removal and replacement with non-defective Work, including,
but not limited to fees and charges of engineers, architects, attorneys and other
professionals and any additional expenses experienced by Owner due to delays
to other Contractors performing additional Work and an appropriate deductive
change order shall be issued. Contractor shall further bear the responsibility for
maintaining schedule and shall not be entitled to an extension of the Contract
time and the recovery of delay damages due to correcting or removing defective
Work.

9.3.1 If Contractor fails within seven (7) days after written notice to correct
defective Work, or fails to perform the Work in accordance with the
Contract documents, or fails to comply with any other provision of the
Contract documents, Owner may correct and remedy any such deficiency
to the extent necessary to complete corrective and remedial action. Owner
may exclude Contractor from all or part of the site, take possession of all
or part of the Work, Contractor's tools, construction equipment and
machinery at the site or for which Owner has paid Contractor but which
are stored elsewhere. All direct and indirect costs of Owner in exercising
such rights and remedies will be charged against Contractor in an amount
approved as to reasonableness by Engineer and a change order will be
issued incorporating the necessary revisions.

9.3.2 If within three (3) years after the date of completion or such longer period
of time as may be prescribed by laws or regulations or by the terms of any
applicable special guarantee required by the Contract documents, any
Work is found to be defective, Contractor shall promptly, without cost to
Owner and in accordance with Owner's written instructions, either correct
such defective Work or if it has been rejected by Owner, remove it from
the site and replace it with non-defective Work. |If Contractor does not
promptly comply with the terms of such instruction, Owner may have the
defective Work corrected/removed and all direct, indirect and
consequential costs of such removal and replacement will be paid by
Contractor.

ARTICLE 10. SUSPENSION/TERMINATION OF WORK

10.1

Owner may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety (90) days by written notice to
Contractor, which will fix the date on which Work will be resumed. Contractor
shall be allowed an increase in the Contract price or an extension of the Contract
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10.2

10.3

time, or both, directly attributable to any suspension if Contractor makes an
approved claim therefore.

Owner may terminate the Contract if Contractor commences a voluntary case
under any chapter of the Bankruptcy Code or any similar action by filing a petition
under any other federal or state law relating to the bankruptcy or insolvency; if a
petition is filed against the Contractor under any chapter of the Bankruptcy Code
or similar relief under any other federal or state law; if Contractor persistently fails
to perform the Work in accordance with the Contract documents; if Contractor
disregards laws or regulations of any public body having jurisdiction or the
Engineer; or otherwise violates in any substantial way any provisions of the
Contract.

10.2.1 Owner may, after giving Contractor (and the Surety, if there is one) seven
(7) days written notice and to the extent permitted by laws and regulations,
terminate the services of Contractor; exclude Contractor from the site and
take possession of the Work and of all Contractor's tools, construction
equipment and machinery at the site and use the same to the full extent
they could be used (without liability to Contractor for trespass or
conversion); incorporate in the Work all materials and equipment stored at
the site or for which Owner has paid Contractor but which are stored
elsewhere, and finish the Work as Owner may deem expedient. In such
case, Contractor shall not be entitled to receive any further payment
beyond an amount equal to the value of material and equipment not
incorporated in the Work, but delivered and suitably stored, less the
aggregate of payments previously made. [f the direct and indirect costs of
completing the Work exceed the unpaid balance of the Contract price,
Contractor shall pay the difference to Owner. Such costs incurred by
Owner shall be verified by Owner and incorporated in a change order; but
in finishing the Work, Owner shall not be required to obtain the lowest
figure for the Work performed. Contractor's obligations to pay the
difference between such costs and such unpaid balance shall survive
termination of the Agreement.

If, through no act or fault of Contractor, the Work is suspended for a period of
more than ninety (90) days by Owner or under an order of court or other public
authority, or Engineer fails to act on any application or fails to pay Contractor any
sum finally determined to be due; then Contractor may, upon seven (7) days
written notice to Owner terminate the Agreement and recover from Owner
payment for all Work executed, any expense sustained plus reasonable
termination expenses. In lieu of terminating the Agreement, if Engineer has
failed to act on any application of payment or Owner has failed to make any
payment as aforesaid, Contractor may upon seven (7) days written notice to
Owner stop the Work until payment of all amounts then due.
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ARTICLE 11. CONTRACT CLAIMS

11.1

11.2

The rendering of a decision by Engineer with respect to any such claim, dispute
or other matter (except any which have been waived by the making or
acceptance of final payment) will be a condition precedent to any exercise by
Owner or Contractor of such right or remedies as either may otherwise have
under the Contract documents or by laws or regulations in respect of any such
claim, dispute or other matter. No action, either at law or at equity, shall be
brought in connection with any such claim, dispute or other matter later than
thirty (30) days after the date on which Owner/Engineer has rendered such
written decision in respect thereof. Failure to bring an action within said thirty
(30) day period shall result in Engineer's decision being final and binding on the
Contractor. In no event may any such action be brought after the time at which
instituting such proceedings would be otherwise barred by the applicable statute
of limitations.

Before bringing any action in court pertaining to any claim, dispute or other
matter in question(s) arising out of or relating to the Contract documents or the
breach thereof, or Engineer's final decision, except for claims which have been
waived by the making and acceptance of final payment, the Contractor shall first
submit written notice(s) of Contract claims to the Purchasing Official for a
decision; within the earlier of sixty (60) days after the last date on which the
Contractor provided any goods or services required by the Contract or after the
date on which the Contractor knew or should have known such a claim existed.
The Manatee County Code of Laws, Section 2-26-63, Contract Claims, details
the requirements and process for such a claim.

ARTICLE 12. RESIDENT PROJECT REPRESENTATIVE - DUTIES, RESPONSIBILITIES

12.1

12.2

Resident Project Representative is Engineer/Owner's Agent, who will act as
directed by and under the supervision of the Engineer, and who will confer with
Owner/Engineer regarding his actions. Resident Project Representative's
dealing in matters pertaining to the on-site Work shall, in general, be only with
the Owner/Engineer and Contractor and dealings with Subcontractors shall only
be through or with the full knowledge of Contractor.

Resident Project Representative will:

12.2.1 Review the progress schedule, schedule of shop drawing submissions
and schedule of values prepared by Contractor and consult with
Owner/Engineer concerning their acceptability.

12.2.2 Attend preconstruction conferences. Arrange a schedule of progress
meetings and other job conferences as required in consultation with
Owner/Engineer and notify those expected to attend in advance. Attend
meetings and maintain and circulate copies of minutes thereof.
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12.2.3 Serve as Owner/Engineer's liaison with Contractor, working principally
through Contractor's superintendent and assist him in understanding the
intent of the Contract documents. As requested by Owner/Engineer,
assist in obtaining additional details or information when required at the
job site for proper execution of the Work.

12.2.4 Receive and record date of receipt of shop drawings and samples,
receive samples which are furnished at the site by Contractor and notify
Owner/Engineer of their availability for examination.

12.2.5 Advise Owner/Engineer and Contractor or his superintendent
immediately of the commencement of any Work requiring a shop
drawing or sample submission if the submission has not been approved
by the Owner/Engineer.

12.2.6 Conduct on-site observations of the Work in progress to assist
Owner/Engineer in determining if the Work is proceeding in accordance
with the Contract documents and that completed Work will conform to
the Contract documents.

12.2.7 Report to Owner/Engineer whenever he believes that any Work is
unsatisfactory, faulty or defective or does not conform to the Contract
documents, or does not meet the requirements of any inspections, tests
or approvals required or if Work has been damaged prior to final
payment; and advise Owner/Engineer when he believes Work should be
corrected or rejected or should be uncovered of observation or requires
special testing, inspection or approval.

12.2.8 Verify that tests, equipment and system start-ups and operating and
maintenance instructions are conducted as required by the Contract
documents and in the presence of the required personnel, and that
Contractor maintains adequate records thereof; observe, record and
report to Engineer appropriate details relative to the test procedures and
start-ups.

12.2.9 Accompany visiting inspectors representing public or other agencies
having jurisdiction over the project; record the outcome of these
inspections and report to Owner/Engineer.

12.2.10 Transmit to Contractor, Owner/Engineer's clarifications and
interpretations of the Contract documents.

12.2.11 Consider and evaluate Contractor's suggestions or modifications in

drawings or Contract Documents and report them with recommendations
to Owner/Engineer.
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12.2.12 Maintain at the job site orderly files for correspondence, reports of job
conferences, shop drawings and sample submissions, reproductions of
original Contract documents including all addenda, change orders, field
orders, additional drawings issued subsequent to the execution of the
Contract, Owner/Engineer's clarifications and interpretations of the
Contract documents, progress reports and other project related
documents.

12.2.13 Keep a diary or log book, recording hours on the job site, weather
conditions, data relative to questions of extras or deductions; list of
visiting officials and representatives or manufacturers, fabricators,
suppliers and distributors; daily activities, decisions, observations in
general and specific observations in more detail as in the case of
observing test procedures. Send copies to Owner/Engineer.

12.2.14 Record names, addresses and telephone numbers of all Contractors,
Subcontractors and major Suppliers of materials and equipment.

12.2.15 Furnish Owner/Engineer periodic reports as required of progress of the
Work and Contracter's compliance with the approved progress schedule
and schedule of shop drawing submissions.

12.2.16 Consult with Owner/Engineer in advance of scheduling major tests,
inspections or start of important phases of the Work.

12.2.17 Report immediately the occurrence of any accident,

12.2.18 Review applications for payment with Contractor for compliance with the
established procedure for their submission and forward them with
recommendations to Owner/Engineer, noting particularly their relation to
the Schedule of Values, Work completed and materials and equipment
delivered at the site but not incorporated in the Work.

12.2.19 During the course of the Work, verify that certificates, maintenance and
operations manuals and other data required to be assembled and
furnished by Contractor are applicable to the items actually installed, and
deliver this material to Owner/Engineer for his review prior to final
acceptance of the Work.

12.2.20 Before Owner/Engineer issues a Certificate of Substantial Completion,
submit to Contractor a list of observed items requiring completion or
correction.

12.2.21 Conduct final inspection in the company of Owner/Engineer and
Contractor and prepare a final list of items to be completed or corrected.
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12.2.22 Verify that all items on final list have been completed or corrected and

12.3 Except

make recommendations to Owner/Engineer concerning acceptance.

upon written instructions of Owner/Engineer, Resident Project

Representative:

12.3.1

12.3.2

12.3.3

12.3.4

12.3.5

12.3.6

12.3.7

Shall not authorize any deviation from the Contract documents or
approve any substitute materials or equipment;

Shall not exceed limitations on Owner/Engineer's authority as set forth in
the Contract documents;

Shall not undertake any of the responsibilities of Contractor,
Subcontractors or Contractor's superintendent, or expedite the Work;

Shall not advise on or issue directions relative to any aspect of the
means, methods, technigues, sequences or procedures of construction
unless such is specifically called for in the Contract documents;

Shall not advise on or issue directions as to safety precautions and
programs in connection with the Work;

Shall not authorize Owner to occupy the project in whole or in part; and

Shall not participate in specialized field or laboratory tests.

ARTICLE 13. APPRENTICES

13.1 If successful Contractor employs apprentices, he shall be governed and comply
with the provisions of F.S. § 446.011.

NOTE:

The form of all submittals, notices, change orders and other
documents permitted or required to be used or transmitted under the
Contract shall be determined by the County. Standard County forms
shall be utilized.

END OF SECTION
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MANATEE COUNTY GOVERNMENT
PUBLIC CONSTRUCTION BOND

Bond No.
{Enter bond number)
BY THIS BOND, We , located at , as
(Name of Contractor) (Address)
Principal and , & corporation, whose address is

(Name of Surety)

are bound to Manatee County, a political subdivision of the State of Florida, herein

called County, in the sum of $ , for payment of which we bind ourselves,

our heirs, personal representatives, successors, and assigns, jointly and severally.

WHEREAS, the Contractor has entered into Contract No. 13-2928-DS with the County
for the project titted Cortez Road (SR 684) at 86™ Street West, Intersection
Improvements, with conditions and provisions as are further described in the

aforementioned Contract, which Contract is by reference made a part hereof for the
purposes of explaining this bond.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs Contract No. IFB# 13-2928-DS, between Principal and County for
construction of

Cortez Road (SR 684) at 86" Street West, Intersection Improvements, the Contract
being made a part of this bond by reference, at

(Title of Project)

the times and in the manner prescribed in the Contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida
Statutes, supplying Principal with labor, materials, or supplies, used directly or indirectly
by Principal in the prosecution of the Work provided for in the Contract; and
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3. Pays County all losses, damages, expenses, costs, and attorney’s fees, including
appellate proceedings, that County sustains because of a default by Principal under the
Contract; and

4. Performs the guarantee of all Work and materials furnished under the Contract for
the time specified in the Contract, then this bond is void; otherwise it remains in full
force.

Any action instituted by a claimant under this bond for payment must be in accordance
with the notice and time limitation provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the Contract documents and compliance or noncompliance
with any formalities connected with the Contract or the changes does not affect Surety’s
obligation under this bond.

DATED ON

CONTRACTOR AS PRINCIPAL SURETY
Company Name Company Name
Signature Signature

Print Name & Title Print Name & Title
(Corporate Seal) (Corporate Seal)
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AGENT or BROKER

Company Name

Address

Telephone

Licensed Florida Insurance Agent? Yes

License #:

No

State of:

County of:

City of:
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MAILING LABEL

Cut along the outside border and affix this label to your sealed Bid
envelope to identify it as a “Sealed Bid”. Be sure to include the name of the
company submitting the Bid and the Bid due date and time where
requested.

MAILING LABEL TO AFFIX TO OUTSIDE OF SEALED BID PACKAGE:

EALED BID - DO NOT OPEN

ONTRACTOR:
EALED BID NO: IFB# 13-2928-DS
ID TITLE: Cortez Road West (SR684) at 86™ Street West

o O |»
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Name: Cortez Road (SR684) Street West, Intersection Improvements
IFB No. 13-2928-DS (Project File: 429867-1-58-01)
Revised: September 23, 2013

FLORIDA DEPARTMENT OF TRANSPORTATION
(Construction Contract)
LOCAL AGENCY PROGRAM SUPPLEMENTAL CONDITIONS

The supplemental conditions contained in this section are intended to cooperate with, to
supplement, and to modify the general conditions and other specifications. In case of
disagreement with any other section of this contract, the Supplemental Conditions shall govern.

Item Page
1. Bonding & Prequalification ..........cccciiiiiiiicici i 2
2. Buy America and Foreign Contractor and Supplier Restriction...........ccocvn e, 2
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8. Equal Employment OPPOrtUNity.......coooeiieeiiii i 9
9. Equipment Rental Rates ......coooieri i 10
10. Foreign Contractor and Supplier Restriction.............oo e 11
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12. Indian Preference on Federal Aid Projects..........coov it e 11
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1.

Bonding and Prequalification

Upon award, furnish to the Agency, and maintain in effect throughout the fife of the Contract, an
acceptable surety bond in a sum at least equal to the amount of the Contract. Execute such
bond on the form furnished by the Agency. Obtain a surety that has a resident agent in the
State of Florida, meets all of the requirements of the laws of Florida and the regulations of the
Agency, and has the Agency's approvai. Ensure that the surety's resident agent's name,
address and telephone number is clearly stated on the face of the Contract Bond.

A contractor desiring to bid for the performance of any construction contract located on the
National Highway System (NHS) or the State Highway System (SHS) in excess of $250,000
must be certified by the Department of Transportation as qualified in accordance with Section
337.14(1), Florida Statutes and Rule 14-22, Florida Administrative Code. Any bid for the
performance of any construction contract in excess of $250,000 submitted by a contractor not
certified by the Department of Transportation as qualified shall be declared ““RREGULAR” and
will be REJECTED.

2. &10. Buy America and Foreign Contractor and Supplier Restriction

6-12.2 Source of Supply - Steel (Federal-Aid Contracts Only): For Federal-aid Contracts,
only use steel and iron produced in the United States, in accordance with the Buy America
provisions of 23 CFR 635.410, as amended. Ensure that all manufacturing processes for this
material occur in the United States. As used in this specification, a manufacturing process is any
process that modifies the chemical content, physical shape or size, or final finish of a product
beginning with the initial melding and mixing and continuing through the bending and coating
stages. A manufactured steel or iron product is complete only when all grinding, drilling.
welding, finishing and coating have been completed. If a domestic product is taken outside the
United States for any process, it becomes foreign source material. When using steei and iron as
a component of any manufactured product incorporated into the project (e.g., concrete pipe,
pres-stressed beams, corrugated steel pipe, etc.), these same provisions apply, except that the
manufacturer may use minimal quantities of foreign steel and iron when the cost of such foreign
materials does not exceed 0.1% of the total Contract amount or $2,500, whichever is greater.
These requirements are applicable to all steel and iron materials incorporated into the finished
work, but are not applicable to steel and iron items that the Contractor uses but does not
incorporate into the finished work. Provide a certification from the producer of steel or iron, or
any product containing steel or iron as a component, stating that ail steel or iron furnished or
incorporated into the furmnished product was manufactured in the United States in accordance
with the requirements of this specification and the Buy America provisions of 23 CFR 635.410,
as amended. Such certification shall also include (1) a statement that the product was produced
entirely within the United States, or (2) a statement that the product was produced within the
United States except for minimal quantities of foreign steel and iron valued at $(actual value).
Furnish each such certification to the Engineer prior to incorporating the material into the
project. When FHWA allows the use of foreign steel on a project, furnish invoices to document
the cost of such material, and obtain the Engineer's written approval prior to incorporating the
material into the project.

3. (a)Change Orders (Changes in the Work)

Without invalidating the Agreement and without notice to any Surety, Owner may, at any time,
order additions, deletions or revisions in the Work. These will be authorized by a written
amendment, a change order, or a work directive change. Upon receipt of any such document,
Contractor shall promptly proceed with the Work involved which will be performed under the
applicable conditions of the Contract documents (except as otherwise specifically provided).



Contractor shall not be entitled to an increase in the Contract price or an extension of the
Contract time with respect to any Work performed that is not required by the Contract
documents as amended, modified and supplemented.

Owner and Contractor shall execute appropriate change orders (or written amendments)
covering changes in the Work which are ordered by Qwner, or which may be required because
of acceptance of defective Work.

At any time Engineer may request a quotation from Contractor for a proposed change in the
Work and within twenty-one (21) calendar days after receipt, Contractor shall submit a written
and detailed proposal for an increase or decrease in the Contract price or Contract time for the
proposed change. Engineer shall have twenty-one (21) calendar days after receipt of the
detailed proposal to respond in writing. The proposal shall include an itemized estimate of all
costs and time for performance that will result directly or indirectly from the proposed change.
Unless otherwise directed, itemized estimates shall be in sufficient detail to reasonably permit
an analysis by Engineer of all material, labor, equipment, subcontracts, overhead costs and
fees, and shall cover all Work involved in the change, whether such Work was deleted, added,
changed or impacted. Notwithstanding the request for quotation, Contractor shall carry on the
Work and maintain the progress schedule. Delays in the submittal of the written and detailed
proposal will be considered non-prejudicial.

3. (b) Change Order (Changes of Contract Price)

The Contract price constitutes the total compensation (subject to authorized adjustments)
payable to Contractor for performing the Work. All duties, responsibilities and obligations
assigned to or undertaken by Contractor shall be at his expense without change in the Contract
price.

The Contract price may only be changed by change order or by a written amendment. Any
claim for an increase or decrease in the Contract price shall be based on written notice
delivered by the party making the claim to the other party. Notice of the amount of the claim
with supporting data shall be delivered within ten (10) days from the beginning of such
occurrence and shall be accompanied by claimant's written statement that the amount claimed
covers all known amounts (direct, indirect and consequentiat) to which the claimant is entitied as
a result of the occurrence of said event.

Where the Work involved is covered by unit prices contained in the Contract documents, cost
wiil be determined by application of such unit prices to the quantities of the items involved.

By mutual acceptance of lump sum.

On the basis of the cost of the Work, plus a 15% Contractor's fee for overhead and profit.
(Contractor shall submit an itemized cost breakdown together with supporting data.)

Either Owner or Contractor may make a claim for an adjustment in the Contract price. The unit
price of an item of Unit Price Work shall be subject to re-evaluation and adjustment under the
following conditions:

if the total cost of a particular item of Unit Price Work amounts to 5% or more of the Contract
price and the variation in the quantity of the particular item of Unit Price Work performed by
Contractor differs by more than 15% from the estimated quantity of such item indicated in the
Agreement; and

If there is no corresponding adjustment with respect to any other item of Work; and



If a Contractor believes that it has incurred additional expense as a result thereof; or

The value of any Work covered by a change order or for any claim for an increase or decrease
in the contract price shall be determined in one of the following ways (at County’s discretion):

Where the Work involved is covered by unit prices contained in the contract documents, cost
will be determined by application of such unit prices to the quantities of the items involved.

If the parties are unable to agree as to the effect of any such variations in the quantity of unit
price Work performed.

3. (c) Change Order {Changes of Contract Time)

Contract time may only be changed by a change order or a written amendment. Any claim for
an extension or shortening of the Contract time shall be based on written notice delivered by the
party making the claim to the other party. Notice of the extent of the claim with supporting data
shall be delivered within fifteen (15) days from detection or beginning of such occurrence and
shall be accompanied by the claimant's written statement that the adjustment claimed is the
entire adjustment to which the claimant has reason to believe it is entitled as a result of the
occurrence of said event.

The Contract time will be extended in an amount equal to time lost due to delays beyond the

- control of Contractor. Such delays shall include, but not be limited to, acts or neglect by Owner
or others performing additional Work; or to fires, floods, epidemics, abnormal weather conditions
or acts of God.

All time limits stated in the Contract documents are of the essence.

4. Claims

Reference Invitation for Bid Article 11. Contract Claims

The rendering of a decision by Engineer with respect to any such claim, dispute or other matter
(except any which have been waived by the making or acceptance of final payment) will be a
condition precedent to any exercise by Owner or Contractor of such right or remedies as either
may otherwise have under the Contract documents or by laws or regulations in respect of any
such claim, dispute or other matter. No action, either at law or at equity, shall be brought in
connection with any such claim, dispute or other matter later than thirty (30) days after the date
on which Owner/Engineer has rendered such written decision in respect thereof. Failure to bring
an action within said thirty (30) day period shall result in Engineer’s decision being final and
binding on the Contractor. In no event may any such action be brought after the time at which
instituting such proceedings would be otherwise barred by the applicable statute of limitations.

Before bringing any actian in court pertaining to any claim, dispute or other matter in question(s)
arising out of or relating to the Contract documents or the breach thereof, or Engineer’s final
decision, except for claims which have been waived by the making and acceptance of final
payment, the Contractor shall first submit written notice(s) of Contract claims to the Purchasing
Official for a decision; within the earlier of sixty (60) days after the last date on which the
Contractor provided any goods or services required by the Contract or after the date on which
the Contractor knew or should have known such a claim existed. The Manatee County Code of
Law, Section 2-26-63, Contract Claims, details the requirement and process for such a claim.

5. Contractor Purchased Equipment for State or Local Qwnership
Manatee County does not allow.




6.

Disadvantage Business Enterprise (DBE)

Reference: “Legal Requirements and Responsibility to the Public - Disadvantaged
Business Enterprise Program” revised 10-23-2012. (FA 11-15-12) (7-13) (See attached file)

On-The Job Training Requirements

As part of the Contractor's equal employment opportunity affirmative action program,
training shall be provided as follows:

The Contractor shall provide on-the-job training aimed at developing full journeymen in
the type(s) of trade or job classification(s) involved in the work. In the event the Contractor
subcontracts a portion of the contract work, he/she shall determine how many, if any, of the
trainees are to be trained by the subcontractor provided, that the Contractor shall retain the
primary responsibility for meeting the training requirements imposed by this Section., The
Contractor shall apply the requirements of this Section to such subcontract. Where feasible,
25% of apprentices or trainees in each occupation shall be in their first year of apprenticeship or
training.

The number of trainees will be estimated on the number of calendar days of the contract,
the dollar value, and the scope of work to be performed. The trainee goal will be finalized at the
Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed among the work
classifications based on the following criteria:

1) Determine the number of trainees on Federal Aid Contract:
(@) No trainees will be required for contracts with a contract time allowance of
less than 225 calendar days.
(b) If the contract time allowance is 225 calendar days or more, the number of
trainees shall be established in accordance with the following chart:

Estimated Contract Amount Trainees Required
Under $1,000,000 0
Over $1,000,000 to $4,000,000 2
QOver $4000,000 to $6,000,000 3
Over $6,000,000 to $12,000,000 5
Over $12,000,000 to $18,000,000 7
Over $18,000,000 to $24,000,000 9
Over $24,000,000 to $31,000,000 12
Over $31,000,000 to $37,000,000 13
Over $37,000,000 to $43,000,000 14
Over $43,000,000 to $49,000,000 15
Over $49,000,000 to $55,000,000 16
Over $55,000,000 to $62,000,000 17
Over $62,000,000 to $68,000,000 18
Over $68,000,000 to $74,000,000 19
Over $74,000,000 to $81,000,000 20
Over $81,000,000 to $87,000,000 21
Over $87,000,000 to $93,000,000 22
Over $93,000,000 to $99,000,000 23
Qver $99,000,000 to $105,000,000 24
Qver $105,000,000 to $112,000,000 25
Over $112,000,000 to $118,000,000 26
Qver $118,000,000 to $124,000,000 27




Over $124,000,000 to $130,000,000 28

Qver $130,000,000*

- *One additional trainee per $6,000,000 of estimated
- Construction Contract amount over $130,000,000

Further, it the Contractor or subcontractor requests to utilize banked trainees as
discussed later in this Section, a Banking Certificate will be vaiidated at this meeting allowing
credit to the Contractor for previously banked trainees. Banked credits of prime Contractors
working as Subcontractors may be accepted for credit. The Contractor's Project Manager, the
Construction Project Engineer and the Department's District Contract Compliance Manager will
attend this meeting. Within ten days after the Post-Preconstruction Training Evaluation Meeting,
the Contractor shall submit to the Department for approval an On-The Job Training Schedule
indicating the number of trainees to be trained in each selected classification and the portion of
the contract time during which training of each trainee is to take place. This schedule may be
subject to change if the following occur:

1. When a start date on the approved On-The-Job Training Schedule has been
missed by 14 or more days;

2. When there is a change(s) in previously approved classifications;

3. When replacement trainees are added due to voluntary or involuntary
termination

The revised schedule will be resubmitted to and approved by the Department’s District
Contract Compliance Manager.

The following criteria will be used in determining whether or not the Contractor has
complied with this Section as it relates to the number of trainees to be trained:

1. Full credit will be allowed for each trainee that is both enrolled and
satisfactorily completes training on this Contract. Credit for trainees, over the
established number for this Contract, will be carried in a “bank” for the
Contractor and credit will be allowed for those surplus trainees in subsequent,
applicable projects. A “banked” trainee” is described as an employee who has
been trained on a project, over and above the established goal and far which
the Contractor desires to preserve credit for utilization on a subsequent
project.

2. Full credit will be allowed for each trainee that has been previously enrolled in
the Department's approved training program on another contract and
continues training in the same job classification for significant period and
completes his/her training on this Contract.

3. Full credit will be allowed for each trainee who, due to the amount of work
available in his/her classification, is given the greatest practical amount of
training on the contract regardiess of whether or not the trainee completes
fraining.

4. Full credit will be allowed for any training position indicated in the approved
On-The-Job Training Schedule, if the Contractor can demonstrate that he/she
has made his/her a good faith effort to provide training in that classification.

5. No credit will be allowed for trainee whose employment by the Contractor is
involuntarily terminated unless the Contractor can clearly demonstrate good
cause for this action.

The Contractor shall, as far as is practical, comply with the time frames established in the
approved On-The-Job Training Schedule. When this proves to be impractical, a revised
schedule shali be submitted and approved as provided above.

Training and upgrading of minorities, women and economically disadvantaged persons
toward journeyman status is a primary objective of this Section. Accordingly, the contractor shall




make every effort to enroll minority trainees and women (e.g., by conducting systematic and
direct recruitment through public and private sources likely to yield minority and women trainees)
to the extent such persons are available within a reasonable area of recruitment. If a non-
minority male is enrolled into On-The-Job Training, the On-The-Job Training Notification of
Personnel Action Form notifying the District Contract Compliance Manager of such action shall
be accompanied by a disadvantaged certification or justification for such action acceptable to the
Department’s District Contract Compliance Manager. The Contractor will be given an opportunity
and will be responsible for demonstrating the steps that he has taken in pursuance thereof, prior
to a determination as to whether the Contractor is in compliance with this Section. This training
is not intended and shall not be used, to discriminate against any applicant for training, whether a
minarity, woman or disadvantaged person.

No employee shall be employed as a trainee in any classification in which he/she has
successfully completed a training course leading to journeyman status, has been employed as a
journeyman, or had had extensive experience in the classification being considered for training.
The Contractor shall satisfy this requirement by including appropriate questions in the employee
application or by other suitable means. Regardless of the method used, the Contractor's records
should document the findings in each case.

The minimum length and type of training for each classification will be established at the
Post-Preconstruction Trainee Evaluation Meeting and approved by the Department. Graduation
to journeyman status will be based upon satisfactory completion of Proficiency Demonstration set
up at the completion of training and established for the specific training classification, completion
of the minimum hours in a training classification range, and the employer's satisfaction that the
trainee does meet journeyman status in the classification of training. Upon reaching journeyman
status, the following documentation must be forwarded to the District Contract Compliance
Office:

Trainee Enrolliment and Personnel Action form

Proficiency Demonstration Verification Form indicating completion of each standard
established for the classification signed by representatives of both the contractor and the
Department; and,

A letter stating that the trainee has sufficiently progressed in the craft and is being
promoted to journeyrnan status.

The Department and the Contractor shall establish a program that is tied to the scope of
the work in the project and the length of operations providing it is reasonably calculated to meet
the equal employment opportunity obligations of the contractor and to qualify the average
trainee for journeyman status in the classifications concerned, by at least, the minimum hours
prescribed for a training classification. Furthermore, apprenticeship programs registered with
the U.S. Department of Labor, Bureau of Apprenticeship and Training or with a State
Apprenticeship and Training shall also be considered acceptable provided it is being
administered in a manner consistent with the equal employment obligations of Federal Aid
highway construction contract. Approval or acceptance of training schedule shall be obtained
from the Department prior to commencing work on the classifications covered by the program.,

A voluntary On-The-Job Training Program is available to a Contractor which has been
awarded a state funded project. Through this program, the Contractor will have the option to
train employees on state funded projects for “banked credit’ as discussed previously in this
provision, to be utilized on subsequent Federal Aid Projects where training is required. Those
Contractors availing themselves of this opportunity to train personnel on state funded projects
and bank trainee hours for credit shall comply with all training criteria set forth in this Section for
Federal Aid Projects; voluntary banking may be denied by the Department if staff is not
available to monitor compliance with the training criteria.

It is the intention of these provisions that training is to be provided in the construction
crafts rather than clerk-typists or secretarial type positions. Training is permissible in positions
such as office engineers, estimators, etc., where the training is oriented toward construction



applications. Training in the laborer classification may be permitted provided that significant and
meaningful training is provided and approved by the District Contract Compliance Office. Some
offsite training is permissible as long as the training is an integral part of an approved training
program and does not compromise a significant part of the overall training.

When approved in advance by the District Contract Compliance Manager, credit will be
given for training of persons in excess of the number specified herein under the current contract
or a Contractor will be allowed to bank trainees who have successfully completed a training
program and may apply those trainees to a training requirement in subsequent project(s) upon
approval of the Department’s District Contract Compliance Manager. This credit will be given
even though the contractor may receive training program funds from other sources, provided
such other source do not specifically prohibit the Contractor from receiving other form of
compensation. Credit for offsite training indicated above may only be made to the Contractor
where he does one or more of the following and the trainees are concurrently employed on a
Federal Aid Project; contributes to the cost of the training, provides the instruction to the trainee
and pays the trainee’s wages during the offsite training period.

No credit shall be given to the Contractor if either the failure to provide the required
training, or the failure to hire the trainee as a journeyman for a period ample enough to allow the
employee time to gain experience in the training classification or failure to continue training the
employee time to gain experience in the training classifications is caused by the Contractor and
evidences a lack of good faith on the part of the Contractor in meeting the requirements of this
Section.

The Contractor shall compensate the trainee at no less than the laborer rate established
in the Contract at the onset of training. This compensation rate will be increased to the
journeyman’s wage for that classification upon graduation from the training program.

The Contractor shall furnish the trainee a copy of the program he will follow in providing
the training. The Contractor shall provide each trainee with a certification showing the type and
length of training satisfactorily completed. The Contractor shall enroll a trainee in one training
classification at a time to completion before the trainee can be enrolled in another classification
on the same project.

The Contractor shall maintain records to document the actual hours each trainee is
engaged in training on work being performed as a part of this Contract.

The Contractor shall submit to the District Contract Compliance Manager a copy of an
On-The-Job Training Notification of Personnel Action form no later than seven days after the
effective date of the action when the following occurs: A trainee is transferred on the project,
transferred from the project to continue training on another contract, completes training, is
upgraded to journeyman status or voluntary terminates or is involuntary terminated from the
project.

The Contractor shall furnish to the District Contract Compliance Manager a copy of a
Monthly Time Report for each trainee. The Monthly Time Report for each month shall be
submitted no later than the tenth day of the subsequent month. The Monthly Time Report shall
indicate the phases and sub-phases of the number of hours devoted to each.

Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman,
Timekeeper, trainees will not be approved for the On-The-Job Training Program.

Painters, Electricians and Mechanics are identified as crafts under-utilized by minorities.
All training classifications except Laborers are identified as under-utilized by females.

Priority selection should also include those crafts under-utilized and/or void of minorities
and/or female by the particular company’s workforce,

If the Contractor does not select a training classification that has been targeted as an
under-utilized craft, and those classifications can be used for the selection of training for this
project, the On-The-Job Training Schedule will not be approved unless written justification for
exceptions is attached.



8. Equal Employment Opportunity
Equal Employment Opportunity Policy: Accept as the operating policy, the following
statement which is designed to further the provision of equal ernployment opportunity to all
persons without regard to their age, race, color, religion, national origin, sex, or disability and to
promote the full realization of equal employment opportunity through a positive continuing
program:

“It is the policy of this Company to assure that applicants are employed, and that employees are
treated during employment, without regard to their age, race, religion, color, national origin, sex,
or disability. Such action must include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or
on-the-job training.”

Equal Employment Opportunity Officer: Designate and make known to the Department’s
contracting officers an equal employment opportunity officer (hereinafter referred to as the EEO
Officer) who must be capable of effectively administering and promoting an active Contractor

program employment opportunity and who must be assigned adequate authority and
responsibility to do so.

Dissemination of Policy: All members of the Contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will implement, the
Contractor’'s equal employment opportunity policy and contractual responsibilities.

Recruitment: When advertising for employees, include in all advertisements for employees the
notation “An Equal Opportunity Employer”.

Personnel Actions: Establish and administer wages, working conditions, employee benefits,
and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion,
layoff and termination without regard to age, race, color, religion, national origin, sex, or
disability.

Follow the tollowing procedures:

(1) Conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel,

(2) Periodically evaluate the spread of wages paid with each
classification to determine any evidence of discriminatory wage practices.

(3) Periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, promptly take corrective
action. If the review indicates that the discrimination may extend beyond the actions reviewed,
such corrective action must include all affected persons.

(4) Investigate all complaints of alleged discrimination made in
connection with obligations under this Contract, attempt to resolve such complaints, and take
appropriate corrective action. If the investigation indicates that the discrimination may affect
persons other than the complainant, such corrective action must include such other persons.
Upon completion of each investigation inform every complainant of all of the avenues of appeal.



Subcontracting: Use the best efforts to ensure subcontractor compliance with their equal
employment opportunity policy.

Records and Reports: keep such records as are necessary to determine compliance with the
equal employment opportunity obligations. The records kept will be designed to indicate the
following:

(1) The number of minority and non-minority group members employed in each
work classification on the project.

(2) The progress and efforts being made in cooperation with unions to increase
minority group employment opportunities (applicable only to Contractors who rely in whole or in
part on unions as a source of their work force).

(3) The progress and efforts being made in locating, hiring, training, qualifying,
and upgrading minority group employees as deemed appropriate to comply with their Equal
Empioyment Opportunity Policy.

(4) The progress and efforts being made in securing the services of minority
group subcontractors or subcontractors with meaningful minority group representation among
their employees as deemed appropriate to comply with their Equal Employment Opportunity
Policy.

All such records must be retained for a period of three years following completion of the
contract work and be available at reasonable times and places for inspection by authorized
representatives to the Department and the Federal Highway Administration.

Upon request, submit to the Department a report of the number of minority and non-
minority group employees currently engaged in each work classification required by this
Contract work.

. Equipment Rental Rates

For any machinery or special equipment (other than small tools), including fuel and fubricant, the
Contractor will receive 100% of the “Rental Rate Blue Book” for the actual time that such
equipment is in operation on the work, and 50% of the “Rental Rate Blue Book for the time the
equipment is directed to standby and remain on the project site, to be calculated as indicated
below. The equipment rates will be based on the latest edition (as of the date the work to be
performed begins) of the “Rental Rate Blue Book for Construction Equipment” or the “Rental
Rate Blue Book for Older Construction Equipment,” whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, inc. (version current at the time of bid),
using all instructions and adjustments contained therein and as modified below. On all projects,
the Engineer will adjust the rates using regional adjustments and Rate Adjustment Tables
according to the instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment Factors x
100%.

(2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable
Hourly Operating Cost.

(4) Standby Rate = Allowable Hourly Equipment Rate x 50%.
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The Monthly Rate is The Basic Machine Rate Plus Any Attachments. Standby rates will apply
when equipment is not in operation and is directed by the Engineer to standby at the project site
when needed again to complete work and the cost of moving the equipment will exceed the
accumulated standby cost. Standby rates will not apply on any day the equipment operates for
eight or more hours. Standby payment will be limited to only that number of hours which, when
added to the operating time for that day equals eight hours. Standby payment will not be made
on days that are not normally considered work days on the project.

The Owner will allow for the cost of transporting the equipment to and from the location at
which it will be used. If the equipment requires assembly or disassembly for transport, the Owner
will pay for the time to perform this work at the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

10. Foreign Contractor and Supplier Restriction
This iter is combined with item #2 above

11. Incentive/Disincentive Clauses
Not applicable to this contract.

12. Indian Preference On Federal-Aid Projects {Labor & Employment)
Not applicable to this contract.

13. REQUIREMENTS FOR FEDERAL JOBS - COMPLIANCE WITH FHWA 1273
The FHWA 1273 Electronic Version, dated May 1, 2012 is posted on the Department’s website
at the following URL address:

http://www.dot. state.fl. us/specificationsoffice/implemented/URLinSpecs/files/FHWA1273. pdf

Take responsibility to obtain this information and comply with all requirements posted on this
website up through five calendar days before the opening of bids. Comply with provisions
contained in FHWA 1273. In addition to the requirements of Section IV, No. 3(a), include gender
and race in the weekly annctated payroll records. If the Department's website cannot be
accessed, contact the Department's Specifications Office Web Coordinator at (850) 414-4101.
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

H. Nendiscrimination

#l.  Nonsegregated Facilities

IV, Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

Vi.  Subletting or Assigning the Contract

Vil Safety: Accident Prevention

VIit.  False Statements Conceming Highway Projects

IX,  Implementation of Clean Air Act and Federal Water
Poliution Contral Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

Xi.  Certification Regarding Use of Contract Funds for
Laobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {(included in Appalachian contracts only)

l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (ar subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcantracts (excluding purchase orders, rental agreements
and ather agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
arder, rental agreement or agreement for other services. The
prime coniractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcantracts for dasign services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsibie
for compliance by any subcontractor, lower-tier subcontractar
or service proyider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracis and lower-tier
subcantracts (excluding purchase orders, rental agreerrents
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply lo all work
performed on the contract by the contraclor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to ali work performed on the
contract by piecework, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of finat
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA,

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not inciude roadways functionally classified as
local roads or rural minor collectars.

IIl. NONDISCRIMINATION

The provisions of this section refated to 23 CFR Part 230 are
applicable to all Federai-aid construction contracts and to ait
related construction subcontracts of 510,000 or mere. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering. or architectural service contracts,

in addition, the contractor and all subcontractars must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title Vi
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 833

The contractor and all subcontractors must comply with: the
requirements of the Equat Opportunity Ciause in 41 CFR €0-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not ta discriminate and to take
affirmative action to assure equal opportunity as set forth
under {aws, executive orders, rules, regulations (28 CFR 35,
28 CFR 1830, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and arders of the Secretary of Laber as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.5.C. 140 shall constitute the EEC and specific affirmative
actian standards for the contractor's project activities under
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this contract, The provisions of the Americans with Disabilities
Act of 1930 (42 LU.S.C. 12101 et seq.) set forth under 23 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. in the execution of this contract, the contractor
agrees to comply with the fallowing minimum specific
requirement activities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal appartunity with respect to all
of its terms and conditions of emplayment and in their review
of activities under the coniract.

b. The contractor will accept as its operating policy the
following statement:

"It is the palicy of this Company to assure that applicants
are empioyed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability, Such action shaii include:
employment, upgrading, demotion, or transfer: recruitment or
recruitrnent advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
inciuding apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibitity far and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate autharity and responsibility to do
s0,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized 1o hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantiaily involved in such action, will be made fully
cognizant of, and will implement, the contractor’s EEQ policy
and contractual responsibitities to pravide EEQ in each grade
and classification of empleyment, To ensure that the above
agreement will be met, the fellowing actions will be taken as a
minimurm:

a. Periodic meetings of supenvisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its impiementation will be
reviewed and expiained. The meefings will be conducted by
the EEO Officer.

b. Al new supervisary or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days foliowing their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for focating and hiring minorities and
women.

d. Notices and posters setting forth the confractor's EEQ
policy will be piaced in areas readily accessible to employees.
applicants for employment and potential employees.

e. The coniractor's EEQ policy and the procedures {o
implement such potlicy will be brought ta the aftention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in alt advertisements for empioyees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and wamen in the area from
which the project work force would normally be derived.

a. The contractar will, unless preciuded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
notential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred tc the contractor for employment
consideration.

b. in the event the contractor has a vaiid bargaining
agreement providing for exclusive hiring hall referrals, the
cantractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor’s
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage ifs present employees to
refer minorities and women as applicants for employment.
information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnal Actions: Wages, working conditions, and
employee benefits shall be estaplished and administered, and
personnetl aclions of every type, including hiring, upgrading,
promotian, transter, demation, iayoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The fallowing procedures shall be
follawed:

a. The contracter will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personne.

b. The contractor will periodically evajuate the spread of
wages paid within each classification to determine any
eviderice of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. if the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all compiaints of
alleged discrimination made to the contractor in connection
with its abligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonabie time. If the investigation indicates that the
discrimination may affect persons other than the ccmplainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every compiainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractar will assist in locating, qualifying, and
increasing the skilis of minorilies and women who are
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applicants for employment or current employees, Such efforts
should be aimed at developing full journey ievel status
employees in the type of trade or job classification invoived.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make fuli use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. in the eventa
special provisicn for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
wamen and will encourage eligible employees to apply for
such training and promotion.

7. Upions: if the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor witl use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skiils of minorities and women
so that they may qualify for higher paying employment.

b. The contractar will use good faith efforts to incorporate an
EEQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, nationai origin, age or
disability.

¢. The contractar is to obtain information as to the referrai
practices and pelicies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union rafuses 1o furnish such
information to the contractor, the contractor shali so certify to
the contracting agency and shall set forth what efforts have
been made to abtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the empioyment
vacancies without regard to race, color, religion, sex, national
arigin, age or disability, making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals {even though il is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the coniracter from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasopabie Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and alf rules and regulations established there
under. Employers must provide reasonable accommaodation in
all employment activities unless to do so would cause an
undue hardship.

3. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shail not
discriminate on the grounds of race, ¢olor, religion, sex,
national origin, age or disability in the selection and relention
of subcontractors, including procurement of materiats and
leases of equipment. The contractor shali take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify alf potential subcontracters and
suppliers and lessors of their EEQ obligations under this
contract.

b. The contractor will use gcod faith efforts to ensure
subgontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
perfarmance of this centract. The contragtor shall carry out
applicable requirements of 43 CFR Part 26 in the award and
administration of DQOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such

records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shali be available at
reasonable times and places for inspection by aLthorized
representatives of the contracting agency and the FHWA.

a. The records kept by the cantractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project,

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and wormen;

b. The contractors and subcontractors will submit an annual
reportt to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-mincrity group employees cumrently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1381. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor

14



will be required to collect and report training data. The
employment data should reflect the work ferce on board during
all or any part of the last payroli period preceding the end of
July.

. NONSEGREGATED FACILITIES

This provisiun is applicable lo all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
empioyees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
servicea at any lacation, under the contractor's control, where
the facilities are segregated. The term “facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lols, drinking fountains,
recreation ar enterlainment areas, transportation, and housing
providad for empioyees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicabie to ail Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
fower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway ihat is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
locat roads or rural minor coliectars, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionaily and nol less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)). the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
herecf, regardless of any contraclual relationship which may
be alleged 1o exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1{b)(2) of the Davis-Bacon
Act on behalif of jaborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; aiso, regular contributions
made or costs incurred for more than a weekly periad {but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 28 CFR 5.5{(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time sprent in each classification in which work is performed.
The wage determination {including any additional ciassification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH~1321) shall be
posted at all times by the contraclor and its subcaniractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

{i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

{ii) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefils, bears a reasonable relationship to the
wage rates contained In the wage determination.

(2) If the contractor and the Jaborers and mechanics to be
employed in the classification (if known), or their
rapresentatives, and the contracling officer agree on the
classification and wage rate (including the amaount
designated for fringe benefits where apprapriate), a report of
the action taken shall be sent by the contracting officer 1o the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, madify, or disapprove every
additional classification action within 30 days of recejpt and
so0 advise the contraciing officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers ar mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amaunt
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination, The Wage and Hour Administralor, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additionat time is necessary.

(4} The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.0.{3) of this section, shall be paid to ail workers performing
waork in the classification under this contract fram the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescrited in the
contract for a class of laborers or mechanics includes a finge
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe bernefit or an hourly cash
equivalent thereof,

d. |f the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing baona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meating of
obligations under the pian or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same grime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary o pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
confractor or any subcontracior the full amount of wages
required by the contract. in the event of failure to pay any
laborer or mechanic. including any apprentice, frainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may ke necessary to cayse the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or cosls
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)({B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1){iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or pragram described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such berefits is enforceable,
that the plan or pregram is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanjcs affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekiy for each week in
which any contract work is performed 4 copy of all payrolls to
the contracting agency. The payrolis submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. instead the payrolis shall only need te
inctude an individually identifying number for each empioyee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroli information may oe
submitted in any form desired. Optional Form WH=-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol gov/esaiwhd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolis by all subcontractors.
Confracters and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shal| provide them upon request to the coniracting agency
for transmission lo the State DOT, the FHWA ar the Wage and
Hour Division of the Department of Labor far purposes of an
invesligation or audit of compliance with prevailing wage
requirgments, !t is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
saclal security numbers to the prime contractor fer its awn
records, without weekly submission to the contracting agency..

(2) Each payrotll submitted shall be accomparied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persans employed under the contract and shall
certify the following:

(1) That the payroll for the payrol! period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a}(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
camplete;

(i} That each labarer or mechani¢ (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, wilthout rebate, either directly or indirectly,
and that no deductions have been made either directly or
indireclly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part3;

(iif) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classificaticn of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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{3) The weekly submission of a properly executed
certification set forth an the reverse side of Optional Form
WH-347 shall satisfy the raguirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section,

(4) The falsification of any of the above certifications may
subject the coniractor or subcontractor to ¢ivil or eriminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the Uniled States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the conlracting agency, the State DOT, the
FHWA, ar the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontracter fails to submit tha
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, {ake such action as may be necessary to
cause the suspension of any further payment, advance, cr
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 20 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
ernployed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Empioyer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probatianary
employment as an apprentice in such an apprerticeship
program, wha is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary ermployment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contraclor as to the entire work force under
the registered prograrn. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or olherwise
employed as stated ahove, shall be paid not less than the
applicabte wage rate on the wage determinatian for the
classification of work actually performed. In addition, any
apprentice performing wark on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the wark actually performed, Where a contractor is
performing constriiction on a oroject in a locality other than
that in which its program is registered, the ratios and wage
rales (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. if the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
¢lassification. If the Administrator determines that a different
practice prevails for the applicable apprentice ¢lassification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the ¢ontractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work perfarmed until an acceptable
program is approved,

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.18, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a pragram which has received prior
approval, evidenced by formal certification by the U.S.
Department of Lator, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every frainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shai
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Divigsion determines that
there is an apprenticeship program associated wilh the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who Is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not tess than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under {he registered program
shall be paid notless than the applicable wage rate on the
wage determination for the work actually performed,

in the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitied to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable pregram is approved.

c¢. Equat empicyment oppartunity. The utifization of
apprentices, trainees and journeymen under this part shail be
in conformity with the equal empioyment opportunity
requirements of Executive Order 11248, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as prometing EEO In connection
with Federai-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees o
journeymen shall not be greater than permitted by the terms of
the particular program.

§. Compliance with Copeland Act requirements. The
comtractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor ar subcontractor shall inserl
Form FHWA-1273 in any subcontracts and aiso require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor ar lower tier subcortractor
with all the contract ¢lauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
af the contract, and for debarment as a contracior and a
subcontractor as provided in 20 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis~
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arisirg
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the pracedures
of the Department of Labor set farth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor. or the
employees or their representatives.

10. Certification of eligibitity,

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm inetigibie to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12({a)(1).

b. No part of this contract shal! be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12{a)(1).

c. The penaity for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overfime provisions of the Contract Work Mours and Safety
Standards Acl. These clauses shall be inserted in addition 1o
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
Incluge watchmen and guards.

1. Overtime requirements. Mo contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of labarers or mechanics shall
require or permit any such labarer ar mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek,

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.} of this section, the contractor and any
subcontractor responsible therefor shall ke liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbta or a territory, to such
District or to such territory), for liquidated damages. Such
liguidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withhoiding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Wark
Hours and Safety Standards Act, which is held by the same
prime confractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section,

4, Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph {1.)
through (4.) of this seclion and also a clause requiring the
subcontractors {o include these clauses in any lower tier
subcontracts. The prime contracter shall be responsible for
compliance by any subcontracter or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the totai original contract price, excluding any specialty items
designated by the contracting agency. Specialty ifems may be
performed by subcontract and the amount of any such
speciaity items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. Tnhe term "perform work with its own organization” refers
1o workers employed or leased by the prime contractor, and
equipmeni owned or rented by the prime contragtor, with or
without operators. Such term does rot include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may inciude payments for the costs of hiring leased
employees from an employee leasing firm meeting ali relevant
Federai and State regulatory requirements, Leased
empioyees may only be inciuded in this term if the prime
cantractor meets all of the foliowing canditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2} the prime contractor ramains responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains ail power to accept or
exclude individual employees from work on the project; and

(4} the prime cortractor remains ultimately respansible for

the payment of predetermined minimum wages, the
submission of payrolis, statements of compiiance and ali
other Federal regulatory requiremants.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowiedge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the cverall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are lo be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shalf furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority te
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
{regardless of who performs the work) and (b} such other of its
own organizational rasources (supervision, management, and
engineering services) as the contracting officer determines is
necessary {o assure the performance of the contract.

4. No portion of the contract shall be sublet, assignad or
otherwise disposed of excepl with the writien cansent of the
contractirg officer, or authorized representative, and such
consent when given shall not be construed 1o relieve the
contractor of any responsibility far the fulfiliment of the
contract. VWritten consent wili be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that :t contains ail pertinent provisions
and requirements of the prime contract.

5. The 30% self-perfformance requirement of paragraph (1) is
not applicable to design-build contracts, however, contracting
agencies may establish their own self-performance
requirements,

VIi. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
coniracts and to all related subcontracts.

1. in the performance of this contract the contractor shall
camply with all applicabie Federal, State, and local laws
governing safely, health, and sanitation (23 CFR 635), The
confractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary fo protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work coverad by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractar and any
subconiractor shalj not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
heaith standards (29 CFR 1926) promulgated by the Secratary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shail have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construclion safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to ali Federal-aid construction
contracts and to afl related subcontracts.

in order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoraughly.
and honestly as possible. Willful falsificalion, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federai law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted cn each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concemed
with the project:

18 U.S.C. 1020 reads as follows:
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“"Whoever, being an officer, agent, or empioyee of the United
States, or of any State or Territory, or whoever, whether a
persan, association. firm, ar corporation, knowingly makes any
faise statement. false representation, or false report as to the
character, quality, quantity, or cost of the material used or 1o
be used. or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, faise report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project appraved by the Secretary of Transportation; or

Whoevaer knowingly makes any false statement or false
representation as to material fact in any statement, centificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federat-aid construction
contracis and to all related subcontracls.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person wha is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to inciude or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consuitant
cantracts or any other covered transaction requiring FHWA
approvat or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out befow.

b. The inabijity of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered fransaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the cedification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether 1o enter into this transaction, However,
failure of the prospective first tier participant to furnish a
certification or an explanation shali disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is |ater
determined that the prospective parlicipant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of defauit.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

2. The terms "covered transaction,” "debarred.”
"suspended,"” "ineligible,” "participant,” "person,” "principal”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Coversd
Transactions” refers to any covered transaction hetween a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant’ refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, uniess authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that It wili include the clause titied
“Certification Regarding Debamment, Suspension, Ineligibility
and Voluntary Exclusion-l.ower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25.000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspanded, ineligible, or
valuntarily excluded fram the covered transaction, unless it
knows thal the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to participate in covered
transactions. To verify the eligibility of its grincipals, as well as
the eligibility of any jower tier prospective participants, each
participant may, but is not required to, check the Excluded

compiled by the General Services Administration.
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I. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowiedge and information of the prospective participant
is not required to exceed that which is normaily possessed by
a prudent person in the ordinary course of business dealings,

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarify
excluded from participation in this transaction, in addition to
ather remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

LR Y

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and betief, that it and its principals:

(1} Are not presently deharred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
cannection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery,
bribery, faisification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local} with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

{4) Have not within a three-year period preceding this
application/propasal had one ar more public transactions
{Federal, State or locai) terminated for cause or defauit.

b. Where the prospeclive participant is unable to certify o
any of the statements in this certification, such prospective
paricipant shall attach an axplanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring pricr FHWA approval or
estimaled to cost 25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
centification, in addition to other remedies available 1o the
Federal Government, the department, or agency with which

this transaction originated may pursue availabie remedies,
including suspension andior debarmenl.

c. The prospective lower tier participant shall provide
immediate written notice to the person te which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,”
“suspended,” “ineligible,” "participant,” "person,” "principal *
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any cavered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant’
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
{(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e, The prospective lower tier participant agrees by
submitting this propesal that, should the proposed covered
transaction be gntered into, it shalf not knowingiy &nter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarity
excluded from participation in this covered transaction, uniess
authorized by the department or agency with which this
transaction originated,

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
“Certification Regarding Dedarment, Suspension, Ineligibifity
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in ail lower tier covered transactions and
in all solicitations for iower tier covered transactions exceeding
the $25 000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
valunitarily excluded from the covered transaction, unfess it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended.
debarred, or otherwise ineligible to paricipate in covered
transacticns. To verify the ellgibiiity of its principais, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Exciuded
Parties List System website (hitps://www.cpls qov/), which is
commipiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this ¢lause. The
knowledge and information of participant is not required to
exceed that which is normaily possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions autherized under paragraph e ot
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible. or voluntarily
excluded from oarticipation in this fransaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transacton originated
may pursue available remedies, ircluding suspension and/or
debarmeni.

LR RN

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that reither it nor its principals is
presentfy debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily exciuded from participating in
covered transactions by any Federal depariment or agency.

2. Where the prospective iower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

RN

Xl CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
300,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and helief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person fer
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federai Izan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
maodification of any Federal contract, grant, Joan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, toan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying." in accordance with its instructions,

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not imore than $100,000 for each such fajlure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this cerlification be included in all lower tier
subcontracts, which exceed 3100,000 and that alf such
recipients shall cerlify and disclose accordingly.
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ATTACHMENT A - EMPL.OYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM CR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appatachian Regional Development Act of 1985.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regulary reside in the labor area as designated by the DOL
wherein the contract wark is situated, or the subregion, or the
Appaiachian counties of the State wherein the contract work is
situated, excapt:

a. To the extent that qualified persons regulary residing in
the area are not available.

b. For the reasonable needs of the cantractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employrment to
present or former employees as the result of a (awful collective
hargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph {4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the cantract work. (b} the number of employees required in
each classification, {c) the date on which the participant
estimates such emp|oyees will be required, and (d) any other
pertinent information required by the State Empioyment
Service to complete the job arder form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the onginal job order
is substantially modified, the participant shail promptiy notify
the State Emplayment Service,

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualifiad to
perform the classification of work required.

4_If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or tess than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records, Upon receipt of this
certificate, the contractor may employ persons wha do not
normally reside in the [abor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above,

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the

use of mineral resource materials native 1o the Appalachian
region.

6. The contractor shail include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



15. Liquidated Damages

Applicable liquidated damages are the amounts established in the following schedule:

Contract Amaount Daily Charge Per Calendar Day
$50,000 and under $642

Qver $50,000 but less than $250,000 $758

$250,000 but less than $500,000 $966

$500,000 but less than $2,500,000 $1532
$2,500,000 but less than $5,000,000 $2374
$5,000,000 but less than $10,000,000 $3226
$10,000,000 but less than $15,000,000 $4624
$15,000,000 but less than $20,000,000 $4276
$20,000,000 and over $7684 plus

0.00005 of any amount over $20 million

For all contracts, regardless of whether the contract time is stipulated in calendar days or
working days, the Engineer will count default days in calendar days. If the Contractor or, in
case of his default, the surety fails to complete the work within the time stipulated in the
Contract, ar within such extra time that the Owner may have granted the Contractor or, in case
of his default, the surety shall pay to the Owner, not as a penalty, but as liquidated damages, in
the amount of $966.00 per calendar day in which work is not completed.

The Owner has the right to apply, as payment on such liquidated damages, any money the
Owner owes the Contractor.

The Owner does not waive its right to liquidated damages due under the Contract by allowing
the Contractor to cantinue and finish the work, or any par of it, after the expiration of the
Contract Time including granted time extensions.

In the case of default of the Contract and the completion of the work by the Owner, the
Contractor and his surety are liable for the liquidated damages under the Contract, but the
Owner will not charge liquidated damages for any delay in the final completion of the Owner's
performance of the work due to any unreasonable action or delay on the part of the Owner.

The Owner considers the Contract complete when the Contractor has completed all work and
the Owner has accepted the work. The Owner will then release the Contractor from further
obligation except as set forth in his bond.

16.State/L ocal Hiring Preference

Manatee County certifies that this contract does not include state or local hiring preferences.

17. Method of Bidding

Manatee County certifies that this project shall be awarded to the lowest responsive and
responsible bidder.

18. Owner Force Account/Cost Effective Justification

Not applicable to this contract. Manatee County will be utilizing an independent contractor to
perform the scope of work

19. Patented/Proprietary Materials

Manatee County certifies that neither patented or proprietary materials are required or

specifically named in the specifications to be used for this project. o4



20, Prevailing Minimum Wage

For this contract, payment of predetermined minimum wages applies. The U.S. Department of
Labor Wage Rates applicable to this Contract are listed in Wage Rate Decision Number(s)
FL130277 09/20/2013  FL277 Highway, for Manatee County, as modified up through ten days
prior to the opening of bids.

Obtain the applicable General Decision(s) (Wage Tables) through the Department's Office of
Construction website and ensure that employees receive the minimum compensation applicable.
Review the General Decisions for all classifications necessary to complete the project. Request
additional classifications through the Engineer’s office when needed.

State: Florida

Construction Type: Highway

Counties: Brevard, Collier, Hernando, Hilisborough, Lee,

Manatee, Martin, Orange, Osceola, Pasco, Pinellas, Polk,

Sarasota, Seminole and St Lucie Counties in Florida.

IT SHALL BE THE CONTRACTOR’S RESPONSIBILITY TO REVIEW THE LABOR WAGE
RATES APPLICABLE TO THIS CONTRACT TEN DAYS PRIOR TO THE OPENING BID
DATE.

General Decision Number: FL130277 09/20/2013 FL277

State: Florida |

Construction Type: Highway

County: Manatee County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 09/20/2013

SUFL2013-036 08/19/2013

Rates Fringes
CARPENTER, Includes Form Wark. $ 8.00 0.00
CEMENT MASON/CONCRETE FINISHER  $ 13.89 0.00
ELECTRICIAN $21.80 0.00
HIGHWAY/PARKING LOT STRIPING:
Operator (Striping Machine) $16.79 0.00
HIGHWAY/PARKING LOT STRIPING: 25

Painter $12.13 0.00



INSTALLER ~ GUARDRAIL
IRONWORKER, ORNAMENTAL
IRONWORKER, REINFORCING
IRONWORKER, STRUCTURAL
LABORER: Asphalt, Includes

Raker, Shoveler, Spreader and
Distributor

LABORER: Common or General.

LABORER: Flagger
| ABORER: Grade Checker

LABORER: Mason Tender -
CementYConcrete

LABORER: Pipelayer
LABORER: |.aborer-Cones/
Barricades/Barrels -
Setter/Mover/Sweeper.

OPERATOR:
Backhoe/Excavator/Trackhoe

OPERATQOR: Bobcat/Skid
Steer/Skid Loader.

OPERATOR: Broom/Sweeper
OPERATOR: Bulldozer

OPERATOR: Concrete Finishing
Machine

OPERATOR: Crane
OPERATOR: Curb Machine
OPERATOR: Drill.
OPERATOR: Forklift

OPERATOR: Gradall.

$11.94
$13.48
$ 16.39

$16.42

$13.89
$10.87
$11.77

$ 15.00

$12.93

$13.95

$13.19

$14.81

$12.88
$13.69

$16.79

$15.44
$21.69
$19.67
$14.78
$12.58

$14.71

0.28
0.00
0.00

0.00

0.00
0.00
0.00

0.00

0.00

0.00

2.1

0.00

0.00
0.00

0.00

0.00
0.00
0.00
0.00
0.00

0.00
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OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:

OPERATOR:

Grader/Blade.
Loader
Mechanic
Milling Machine.
Qiler

Paver (Asphalt,

Aggregate, and Concrete)

OPERATOR:

OPERATOR:

Piledriver

Post Driver

(Guardrail/Fences).

OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:

OPERATOR:

Roller
Scraper
Screed.
Tractor

Trencher.

PAINTER: Spray.

TRUCK DRIVER: Dump Truck

TRUCK DRIVER: Flatbed Truck.

TRUCK DRIVER: Lowboy Truck

TRUCK DRIVER: Slurry Truck

TRUCK DRIVER: Water Truck

Rates

$ 18.04
$ 14.51
$19.49
$16.09
$17.31

$18.32

$17.23

$19.35
$13.79
$11.74
$16.74
$12.89
$ 16.07
$16.38
$ 14,22
$14.13
$18.29
$11.96

$14.88

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Fringes
0.00
0.00
0.00
0.00
0.00

0.00

0.00

0.00
0.00
0.00
0.00
0.00
0.66
0.00
0.00
0.00
0.00
0.00

0.00




Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii})-

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular

rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with

characters other than "SU" denotes that the union

classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the ocal union
number or district council number where applicable , i.e.,
Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates.

-0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived

from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,

LLA indicates the State of Louisiana; 2004 is the year of the

survey; and 007 is an internai number used in producing the



wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination an that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formai
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labaor

200 Constitution Avenue, N.W,
Washington, DC 20210
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The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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21. Progress Payments/Estimates

Partial Payments

General: The Engineer will make partial payments on monthly estimates based on the amount
of work that the Contractor completes during the month (including deliver of certain materials, as
specified herein below). The Engineer will make approximate monthly payments, and the
Owner will correct all partial estimates and payments in the subsequent estimates and in the
final estimate and payment.

The Owner will base the amount of such payments on the total value of the work that the
Contractor bas performed to the date of the estimate, based on the quantities completed and
the Contract prices, less payments previously made and less any retainage withheld.

Retainage- reference Invitation for Bid section C.06.

Contract amount is defined as the original Contract amount adjusted by approved supplemental
agreements. Contract time is defined as the original Contract time adjusted by approved
Contract time extensions.

Retainage will be determined for each job on multiple job Contracts. The Owner will not accept
Securities, Certificates of Deposit or letters of credit as a replacement for retainage. Amounts
withheld will not be released until payment of the final estimate.

Unsatisfactory Payment Record: In accordance with Sections 255.05 and 337.16 of the
Florida Statutes, and the rules of the Owner, the Owner may disqualify the Contractor from
bidding on future Owner contracts if the Contractor's payment record in connection with contract
work becomes unsatisfactory. The Owner may also disqualify the surety from issuing bonds for
future Owner contracts if they similarly fail to perform under the terms of their bond.

Withholding Payment for Defective Work: |f the Owner discovers any defective work or
material prior to the final acceptance, or if the Owner has a reasonable doubt as to the integrity
of any part of the completed work prior to final acceptance, then the Qwner will not allow
payment for such defective or questioned work until the Contractor has remedied the defect and
removed any causes of doubt.

Withholding Payment for Failure to Comply: The Owner will withhold progress payments
from the Contractor if he fails to comply with any or all of the following within 60 days after
beginning work;
(a) Comply with and submit required paperwork relating to prevailing wage rate
provisions, Equal Employment Opportunity, On-The-Job Training and Affirmative
Action;
{b) Comply with the requirement to all necessary intformation, including actual payments
to DBEs, all other subcontractors and major suppliers, through the Internet based
Equal Opportunity Report System;
(c) Comply with or make a good faith effort to ensure employment opportunity for
minorities and females in accordance with the required contract provisions for
Federal Aid Construction Contracts, and
(d) Comply with or make a good faith effort to meet On-The-Job Training goals.

The Owner will withhold progress payments until the Contract has satisfied the above ey
conditions.



Release of Retainage After Acceptance: When the Contractor has furnished the Owner with
all submittals required by the Contract, such as invoices, EEQO reports, materials certifications,
certification of materials procured, etc., (excluding Contractor's letter of acceptance of final
amount due) and the Engineer has determined that the measurement and computation of pay
quantities is correct, the Owner may reduce the retainage to $1,000 plus any amount that the
Owner elects to deduct for defective work.

The Owner will not allow a semifinal estimate under the provisions of the above paragraphs
unless the time elapsing between (1) acceptance of the project and receipt of all test reports,
invoices, etc., and (2) submission of the final estimate to the Contractor for acceptance,
exceeds or is expected to exceed ten days.

The Owner may deduct from payment estimates any sums that the Contractor owes to the
Owner on any account. Where more than one project or job (separate job number) is included
in the Contract, the Owner will distribute the reduced retainage as provided in the first
paragraph of this Subarticle to each separate project or job in the ratio that the Contract value of
the work for the particular job bears to the total Contract amount.

Partial Payments for Delivery of Certain Materials:

General: The Owner will allow partial payments for new materials that will be permanentty
incorporated into the project and are stockpiled in approved locations in the project vicinity.
Stockpile materials so that they will not be damaged by the elements and in a manner that
identifies the project on which they are to be used.

The following conditions apply to all payments for stockpiled materiais:

(1) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

(2) The stockpiled material must be approved as meeting applicable
specifications.

(3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

(4) The Contractor shall furnish the Engineer with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price
in the Contract.

(5) Delivery charges for materials delivered to the jobsite will be included in
partial payments if properly documented.

(6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

Partial Payment Amounts: The following partial payment restrictions apply:

(1) Partial payments less than $5,000 for any one month will not be processed.

(2) Partial payments for structural steel and precast pre-stressed items will not exceed
85% of the bid price for the item. Partial payments for ail other items will not exceed
75% of the bid prices of the item in which the material is to be used.

(3) Partial payment will not be made for aggregate and base course material received
after paving or base construction operations begin except when a construction
sequence designated by the Owner requires suspension of paving and base
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construction after the initial paving operations, partial payments will be reinstated
until the paving and base construction resumes.

Off Site Storage: If the conditions of the General section above are satisfied, partial payments
will be allowed for materials stockpiled in approved in-state locations. Additionally, partial
payments for materials stockpiled in approved out-of-state locations will be allowed if the
conditions above and the following conditions are met:

(1) Furnish the Qwner a Materials Bond stating the supplier guarantees to furnish the material
described in the Contract to the Contractor and Owner. Under this bond, the QObligor shall
be the material supplier and the Obligees shall be the Contractor and the Owner. The bond
shall be in the full dollar amount of the bid price for the materials described in the contract.

(2) The following clauses must be added to the constructions contract between the Contractor
and the supplier of the stockpiled materials:

“Notwithstanding anything to the contrary, <supplier> will be liable to the Contractor and the
Owner should <supplier> default in the performance of this agreement.”

“Notwithstanding anything to the contrary, this agreement, and the performance bond issued
pursuant to this agreement, does not alter, modify, or otherwise change the contractor’s
obligation to furnish the materials described in this agreement to the Owner.”

(3) The agreement between the Contractor and the supplier of the stockpiled materials must
include provisions that the supplier will store the materials and that such materials are the
property of the Contract.

Certification of Payment to Subcontractors: The term “subcontractor,” as used herein,
includes persons or firms furnishing materials or equipment incorporated into the work or
stockpiled for which the Owner has made partial payment and firms working under equipment-
rental agreements. The contractor is required to pay all subcontractors for satisfactory
performance of their Contracts before the Owner will make a further progress (partial) payment.
The Contractor shall also return all retainage withheld to the subcontractors within 30 days after
the subcontractor's work is satisfactorily complete, as determined by the Owner. Prior to receipt
of any progress (partial) payment, the prime contractor shall certify that all Subcontractors
having an interest in the Contract were paid for satisfactory performance of their Contracts and
that the retainage is returned to subcontractors within 30 days after satisfactory completion of
the subcontractor's work. Provide this certification in the form designated by the Owner.

within 30 days of the Contractor’s receipt of the final progress payment or any other payments
thereafter, except the final payment, the Contractor shall pay all subcontractors and suppliers
having an interest in the Contract for all work completed and materials furnished. The Owner
will honor an exception to the above when the written notification of any such good cause to
both the Owner and the affected subcontractors or suppliers within said 30 day period.

Acceptance and Final Payment Documents: Whenever the Contractor has completely
performed the work provided for under the Contract and the Engineer has performed a final
inspection and made final acceptance the Engineer will prepare a final estimate showing the
value of the work as soon as the Engineer makes the necessary measurements and
computations. The Engineer will correct all prior estimates and payments in the final estirnate
and payment. The Owner will pay the estimate, less any sums that the Owner may have
deducted or retained under the provisions of the Contract, as soon as practicable after final
acceptance of the work, along with all executed supplemental agreements received after final
acceptance.
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22,

23.

Prohibijtion Against Convict Produced Materials

Source of Supply — Convict Labor (Federal-Aid Contracts Only): Do not use materials that
were produced after July 1, 1991, by convict labor for Federal-aid highway construction projects
unless the prison facility has been producing convict-made materials for Federal-aid highway
construction projects before July 1, 1987.

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid
highway construction projects free from the restrictions placed on the use of these materials by
23 U.S.C. 114. The Department will limit the use of materials produced by convict labor for use
in Federal-aid highway construction projects to:

1. materials produced by convicts on parole, supervised release, or
probation from a prison or,
2. materials produced in a qualified prison facility.

The amount of such materials produced for Federal-aid highway construction during any
12-month period shall not exceed the amount produced in such facility for use in such
construction during the 12-month period ending July 1, 1987.

Public Agencies in Competition With the Private Sector
The OWNER does not allow other Public Agencies to compete with or bid on construction
projects against the private sector.

24. Publicly-Owned Equipment

25.

26.

The OWNER does not allow Contractors the use of publicly owned equipment.

Salvage Credits
The OWNER does not allow the contractor to get credits for salvageable materials.

Standardized Changes Conditions Contract Clauses

Differing site conditions. (i) During the progress of the work, if subsurface or latent physical
conditions are encountered at the site differing materially from those indicated in the contract or if
unknown physical conditions of an unusual nature, differing materially from those ordinarily
encountered and generally recognized as inherent in the work provided for in the contract, are
encountered at the site, the party discovering such conditions shail promptly notify the other party
in writing of the specific differing conditions before the site is disturbed and before the affected
work is performed.

(i) Upon written notification, the engineer will investigate the conditions, and if it is determined
that the conditions materially differ and cause an increase or decrease in the cost or time
required for the performance of any work under the contract, an adjustment, excluding
anticipated profits, will be made and the contract moditied in writing accordingly. The engineer
will notify the contractor of the determination whether or not an adjustment of the contract is
warranted.

(iii) No contract adjustment which results in a benefit to the contractor will be allowed unless
the contractor has provided the required written notice.

(iv) No contract adjustment will be allowed under this clause for any effects caused on
unchanged work.

Suspensions of work ordered by the engineer. (i) If the performance of all or any
portion of the work is suspended or delayed by the engineer in writing for an unreasonable period
of time (not originally anticipated, customary, or inherent to the construction industry) and the
contractor believes that additional compensation and/or contract time is due as a result of such
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27.

28.

suspension or delay, the contractor shall submit to the engineer in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume work. The request shall set
forth the reasons and support for such adjustment.

(ii) Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that
the cost and/or time required for the performance of the contract has increased as a result of
such suspension and the suspension was caused by conditions beyond the control of and not
the fault of the contractor, its suppliers, or subcontractors at any approved tier, and not caused
by weather, the engineer will make an adjustment (excluding profit) and medify the contract in
writing accordingly. The contractor will be notified of the engineer's determination whether or not
an adjustment of the contract is warranted.

(ill) No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed.

(iv) No contract adjustment will be allowed under this clause to the extent that performance
would have been suspended or delayed by any other cause, or for which an adjustment is
provided or excluded under any other term or condition of this contract.

Significant changes in the character of work. (i) The engineer reserves the right to
make, in writing, at any time during the work, such changes in quantities and such alterations in
the work as are necessary to satisfactorily complete the project. Such changes in quantities and
alterations shall not invalidate the contract nor release the surety, and the contractor agrees to
perform the work as aitered.

(i) If the alterations or changes in quantities significantly change the character of the work
under the contract, whether such alterations or changes are in themselves significant changes to
the character of the work or by affecting other work cause such other work to become
significantly different in character, an adjustment, excluding anticipated profit, will be made to the
contract. The basis for the adjustment shall be agreed upon prior to the performance of the work.
It a basis cannot be agreed upon, then an adjustment will be made either for or against the
contractor in such amount as the engineer may determine to be fair and equitable.

(iii) If the alterations or changes in quantities do not significantly change the character of the
work to be performed under the contract, the altered work will be paid for as provided elsewhere
in the contract.

(iv) The term “significant change" shall be construed to apply only to the following
circumstances:

(A) When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

(B) When a major item of work, as defined elsewhere in the contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any allowance for
an increase in quantity shall apply only to that portion in excess of 125 percent of original
contract item quantity, or in case of a decrease below 75 percent, to the actual amount of work
performed.

State Produced Materials (Florida or other)
Manatee County certifies that preference is not given to contractors who purchases materials
from and specifically designated state.

State/Local Owned/Furnished/Designated Materials

All materials required for this project shall be furnished by the contractor. Projects located on the
National Highway System shall require FHWA approval for direct purchase of materials by the
Owner.
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29,

30.

.

Subcontracting

Do not sell, transfer, assign or otherwise dispose of the Contract or Contracts or any portion
thereof, or of the right, title, or interest therein, without written consent of the Owner. If the
Contractor chooses to sublet any portion of the Contract, the Contractor must provide a written
request to sublet work on the Certification of Sublet Work form developed by the Owner for this
purpose. With the Engineer’s acceptance of the request, the contractor may sublet a portion of
the work, but shall perform with his own organization work amounting to not less than 30% of
the total Contract amount. The Certification of Sublet Work request will be deemed acceptable
by the Owner, for purposes of the Owner's consent, unless the engineer notifies the Contractor
within 5 business days of receipt of the Certification of Sublet Work that the Owner is not
consenting to the requested subletting.

Include in the total Contract amount the cost of materials and manufactured component
products, and their transportation to the project site. For the purpose of meeting this
requirement the Owner will not consider off-site commercial production of materials and
manufactured component products that the Contractor purchases, or their transportation to the
project, as subcontracted work.

If the contractor sublets a part of a Contract item, the Owner will use only the sublet proportional
cost in determining the percentage of subcontracted normal work.

Execute all agreements to sublet work in writing and include ail pertinent provisions and
requirements of the Contract. Upon request, furnish the Owner with a copy of the subcontract.
The subletting of work does not relieve the Owner or the surety of their respective liabilities
under the Contract.

The Owner recognizes a subcontractor only in the capacity of an employee or agent of the
Contractor and Engineer may require the Contractor to remove the subcontractor as in the case
of an employee.

Termination ot Contract
Reference Invitation for Bid Article 10 Suspensign/Termination of Work.

Time Extensions

Contract time may only be changed by a change order or a written amendment. Any claim for
an extension or shortening of the contract time shall be based on written notice delivered by the
party making the claim to the other party. Notice of the extent of the claim with supporting data
shall be delivered within fifteen (15) days from detection or beginning of such occurrence and
shall be accompanied by the claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant has reason to believe it is entitled as a result of the
occurrence of said event.

The contract time will be extended in an amount equal to time lost due to delays beyond the
control of Contractor. Such delays shall include, but not be limited to, acts or neglect by Owner
or others performing additional work; or to fires, floods, epidemics, abnormal weather conditions
or acts of God.

All time limits stated in the contract documents are of the essence. The provision of this Article
shall not exclude recovery for damages (including, but not limited to fees and charges of
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32.

33.

engineers, architects, attorneys and other professionals and court and arbitration costs) for
delay by either party.

All time limits stated in the Contract documents are of the essence.

E- VERIFY
Vendor/Contractor:

1. Shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Vendor / Contractor during the
term of the contract; and

2. Shall expressly require any subcontractors performing work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland
Security's E-Verify system to verify the employment eligibility of all new employees hired
by the subcontractor during the contract term.

Title VI — Requirements

The Sub-recipient or Contractor, in accordance with Title VI of the Civil Rights Act of 1964, 78
Stat. 252, 42 U.5.C. 200d to 200d-7 and Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-
assisted programs of the Department of Transportation issued pursuant to such Act, Manatee
County) hereby notifies all bidders that it will affirmatively insure that in any contract entered into
pursuant to this advertisement, disadvantaged business enterprises as defined at 49 CFR Part
26 will be afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, religion, national origin, marital status, sex,
age, disability in consideration for an award.

While performing this contract, the contractor — for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor’) — agrees to the following:

1. Compliance with Regulations: The contractor will comply with the Regulations on
nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation
("USDOT") Title 49, Code of Federal Regulations, Part 21. The recommendations may be
amended from time to time, (from here on referred to as the Regulations). They are
incorporated here by reference and made a part of this contract.

2. Nondiscrimination: In work performed during the contract, the Contractor will not
discriminate on the grounds of race, color, or national origin in the selection and holding of
subcontractors. This includes obtaining materials and leases of equipment. The contractor will
not participate either directly or indirectly in the discrimination prohibited by section 21.5 of the
Regulations. This includes employment practices when the contract covers a program set forth
in Appendix B of the Regulations.

3. Solicitations for Subcontractors, Including Procurements of Materials and Equipment:
In all solicitations either by competitive bidding or negotiation made by the contractor for work to
be performed under a subcontract, the contractor will inform each potential subcontractor or
supplier of the contractor’s obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin. The solicitations includes
obtaining materials or leases of equipment,
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4. Information and Reports: The contractor will provide all information and reports required by
the Regulations ar directives. It will also permit access to its books, records, accounts, other
sources of information, and its facilities that are determined by the (Recipient) or the (Name of
Appropriate Administration) to be important to ensure compliance with such Regulations, orders
and instructions. In some cases, another entity possesses the information required of a
contractor and refuses to give the information. Here, the contractor will confirm the lack of
information with the (Recipient), or the (Name of the Administration) as appropriate, and will
explain its efforts to obtain the information.

5. Sanctions for Noncompliance: In the event that the contractor does not comply with the
nondiscrimination provisions of this contract, the (Recipient) should enforce contract sanctions
as it or the (Name of Appropriate Administration) may determine to be appropriate. Sanctions
may include, but are not limited to:

a. Withholding of payments to the contractor under the contract until the contractor
complies, and/or
b. Cancellation, termination or suspension of the contract, in whole or in pan.

6. Incorporation of Provisions: The contractor should include the terms of paragraphs

(1) through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued modifying the Provisions.
The contractor will take action with on any subcontract or procurement that the (Recipient)
or the (Name of Appropriate Administration) directs in order to enforce provisions including
sanctions for non-compliance. However, if a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier because of such direction, the
contractor may ask the (Recipient) to enter into such litigation to protect the interests of the
(Recipient). Also, the contractor may ask the United States to enter into such litigation to
protect the interests of the United States.
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35.

36.

THE CONTRACTOR CERTIFIES THE FOLLOWING STATEMENTS:

Non-Collusion Provision

The undersigned hereby certifies, to the best of his or her knowledge and belief, that on behalf
of the person, firm, association, or corporation submitting the bid certifying that such person,
firm, association, or corporation has not, either directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action, in restraint of free competitive
bidding in connection with the submitted bid. Failure to submit the executed statement as part of
the bidding documents will make the bid nonresponsive and not eligible for award consideration.

Lobbying Certification

“The undersigned hereby certifies, to the best of his or her knowledge and belief, that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence either directly or indirectly
an officer or employee of any state or federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal Contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement.

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this Federal contract, grant loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-L “Disclosure Form to Report Lobbying”,
in accordance with its instructions.

(c) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly. This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title 31, US
Code. Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each failure.”

Suspension and Debarment

“The Bidder certifies that, neither the firm nor any person assaciated therewith in the capacity of
owner, partner, director, officer, principal, investigator, project director, manager, auditor, and/or
position involving the administration of federal funds:

(a) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions, as defined in 49 CFR s29.110(a), by any federal
department or agency;

(b) has within a three-year period preceding this certification been convicted of or had a civil
judgment rendered against it for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a federal, state, or local government transaction or
public contract; violation of federal or state antitrust statutes; or commission of embezziement,
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theft, forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property,

(c) is presently indicted for or otherwise criminally or civilly charged by a federal, state, or local
governmental entity with commission of any of the offenses enumerated in paragraph 9(b) of
this certification; and

(d) has within a three-year period preceding this certification had one or more federal, state, or
local government public transactions terminated for cause or default.

The Bidder certifies that it shall not knowingly enter into any transaction with any subcontractor,
material supplier, or vendor who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this project by any federal agency unless authorized by the
Florida Department of Transportation.”

The Bidder certifies that it shall not knowingly enter into any transaction with any subcontractor,
material supplier, or vendor who is debarred, suspended, declared inefigible, or voluntarily
excluded from participation in this project by any federal agency unless authorized by the
Florida Department of Transportation.”

THE CONTRACTOR CERTIFIES THE ABOVE STATEMENTS:

Signature

Printed Name

Firm Name
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007 LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC -
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM.

(REV 10-23-12) (FA 11-15-12) (7-13)
ARTICLES 7-24 (Pages 71 - 73) is deleted and the following substituted.

7-24 Disadvantaged Business Enterprise Program,

7-24.1 Disadvantaged Business Enterprise Affirmative Action Plan: Prior to award of
the Contract, have an approved Disadvantaged Business Enterprise (DBE) Affirmative Action
Program Plan filed with the Equal Opportunity QOffice. Update and resubmit the plan every three
years. No Contract will be awarded until the Department approves the Plan. The DBE
Affirmative Action Program Plan is incorporated into and made a part of the Contract,

7-24.2 Required Contract and Subcontract DBE Assurance Language: In accordance
with 49 CFR 26.13 (b), the Contract FDOT signs with the Contractor (and each subcontract the
prime contractor signs with a subcontractor) must include the following assurance: “The
Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
Contracts. Failure by the Contractor to carry out these requirements is a material breach of thig
Contract, which may result in the termination of this Contract or such other remedy as the
recipient deems appropriate.”

7-24.3 Plan Requirements: Include the following in the DBE Affirmative Action
Program Plan:

(a) A policy statement, signed by an authiorized representative (president, chief
executive officer, or chairman of the contractor), expressing a commitment to use DBEs in all
aspects of contracting to the maximum extent feasible, outliming the various levels of
responsibility, and stating the objectives of the program. Circulate the policy statement
throughout the Contractor’s organization.

(b) The designation of a Liaison QOfficer within the Contractor’s organization, as
well as support staff, necessary and proper to administer the program, and a description of the
authority, responsibility, and duties of the I.iaison Officer and support staff. The Liaison Officer
and staff are responsible for developing, managing, and implementing the program on a day-to-
day basis for carrying out technical assistance activities for DBEs and for disseminating
information on available business opportunities so that DBEs are provided an equitable
opportunity to participate in Contracts let by the Department,

(¢) Utilization of techniques to facilitate DBE participation in contracting
activities which include, but are not limited to:

1. Soliciting price quotations and arranging a tume for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and presentation of
quotations.

2. Providing assistance to DBEs in overcoming barriers such as the
inability to obtain bonding, financing. or technical assistance.

3. Carrying out information and communication programs or workshops
on contracting procedures and specific contracting opportunities in a timely manner, with such

programs being bilingual where appropriate. 41



4, Encouraging eligible DBEs to apply for certification with the
Department.

5. Contacting Minority Contractor Associations and city and county
agencies with programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible DBE contractors to apply for certification with the Department.

7-24.4 DBE Records and Reports: Submit the following through the Equal Opportunity
Compliance System:

1. Anticipated DBE Participation Statement - within 3 business days after the Pre-
Construction Conference.

2. Report monthly, through the Equal Opportunity Compliance System on the
Department’s Website, actual payments (including retainage) made to DBEs for work performed
with their own workforce and equipment in the area in which they are certified. Report payments
made to all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE
construction material and major suppliers.

The Equal Opportunity Office will provide instructions on accessing this system.
Develop a record keeping system to monitor DBE affirmative action efforts which include the
following:

(a) the procedures adopted to comply with these Specifications;

(b) the number of subordinated Contracts on Department projects awarded
to DBEs;

(c) the dollar value of the Contracts awarded to DBEs;

(d) the percentage of the dollar value of all subordinated Contracts
awarded to DBEs as a percentage of the total Contract amount;

(e) a descniption of the general categories of Contracts awarded to DBEs:
and

() the specific efforts employed to identify and award Contracts to DBEs.

Upon request, provide the records to the Department for review.

Maintain all such records for a period of tive years following acceptance of final
payment and have them available for inspection by the Department and the Federal Highway
Administration.

7-24.5 Counting DBE Participation and Commercially Useful Functions:
49 CFR Part 26.55 specifies when DBE credit shall be awarded for work performed by a DBE.
DBE credit can only be awarded for work actually performed by DBEs themselves for the types
of work for which they are certified. On the Anticipated DBE Participation Statement only
include the dollars that a DBE is expected to earn for work they perform with their own
workforce and equipment. Submut a revised Anticipated DBE Participation Statement to reflect
changes to the initial Anticipated DBE Participation Statement within 14 business days from the
date ot the change.

When a DBE participates in a contract, the value of the work is determined in
accordance with 49 CFR Part 26.53, for example:

(a) The Department will count only the value of the work performed by
the DBE toward DBE goals. The entire amount of the contract that is performed by the DBE’s
own forces (including the cost of supplies, equipment and matenials obtained by the DBE for the
contract work) will be counted as DBE credit.

(b)The Department will count the entire amount of fees or commniissions
charged by the DBE firm for providing a bona fide service, such as professional, technical,
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consultant, or managerial services or for providing bonds or insurance specifically required for
the performance of a Department-assisted contract, toward DBE goals, provided that the
Department determines the fees to be reasonable and not excessive as compared with fees
customanly followed for similar services.

(c) When the DBE subcontracts part of the work of its contract to another
firm, the Department will count the value of the subcontracted work only if the DBE’s
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count
toward DBE goals.

{(d) When a DBE performs as a participant in a joint venture, the
Department will count the portion of the dollar value of the contract equal to the distinct, clearly
defined portion of the work the DBE performs with its own forces toward DBE goals.

(e) The Contractors shall ensure that only expenditures to DBEs that
perform a commercially useful function in the work of a contract may be counted toward the
voluntary DBE goal.

(f) A DBE performs a commercially useful function when it is responsible
for execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself.

(g) To determine whether a DBE is performing a commercially useful
function, the Department will evaluate the amount of work subcontracted, industry practices,
whether the amount the finn is to be paid under the contract is commensurate with the work it is
actually performing and the DBE credit claimed for its performance of the work, and other
relevant factors.

(h) A DBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project through which funds
are passed in order to obtain the appearance of DBE participation.

(1) If a DBE does not perform or exercise responsibility for at least 30% of
the total cost of its contract with its own workforce, or if the DBE subcontracts a greater portion
of the work of a contract than would be expected on the basis of normal industry practice for the
type of work involved, the DBE has not performed a commercially useful function.

7-24.6 Prompt Payments: Meect the requirements of 9-5 for payments to all DBE
subcontractors.
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Topic No. 600-000-002 2013 Edition
Basis of Entimates.. as of Februayy 20, 2013

Chapter2 S «”.f
Units of Measure

2.1 Abbreviations

Listed below are selected abbreviations used in the Basis of Estimates. For a more
complete list of abbreviations, refer to Design Standards, Index No. 001.

AG Acre
AS Assembiy*
BU Bushel

CF Cubic Foot
CO Cleanout*
CY Cubic Yard

DA Day

DD Dollars per Day
EA Each

ED Each Day

GA | Gallon

GK Gross Kilometer
GM Gross Mile

HA Hectare
HR Hour

KG Kilogram
KL Kiloliter
KM Kilometer
LB Pound
LF Foot

8 Liter

LO l.ocation

LS Lump Sum

LU Luminaire

M1 Meier

M2 Square Meler

M2 Sguare Meter

M3 Cubic Meter

| MB | Board Measure/ Thousand Feet
MG | Thousand Gallons

MH Man-hour**

Ml Mile

MO Month

MT Metric Ton

NK Net Kilometer

NM Net Mile

PA Per Analysis®

Units of Measurs 2-1



Topic No. 600-000-002
Basis of Estimates

2013 Edition
as of February 20, 2013

PB Per Building”
Pi Per Intersection*
PL Plant*

PM Per Mile*

PS Per Set*

PW Per Well*

SF Square Foot
SY Square Yard
TH Therms

TN Ton

YD Yard

*Units which may be replaced with unit of Each (EA), upon pay item review

** Units may be replaced with Hour (HR), upon review.

2.2 ACCURACY
Unless otherwise indicated for a specific pay item, accuracy is recorded as follows;

Unit of Measure

Accuracy*

AC 1/10 of an acre

CF 1/10 of a cubic foot

CY 1/10 of a cubic yard

GM 1/1000 of a mile

MB 1/10 of a thousand foot board measure

NM 1/1000 of a mile

TN 1/10 of a Ton

Unit items Unit quantity: each, assembly, location, set, intersection

Others To the nearest whole number: pound, foot, square yard, gallon, day,

*Note: Calculations are performed with one additional significant figure, and then
rounded to the above accuracy for measurement/payment.

2.3 CONVERSION FACTORS

Linear Measure

25.4 mmfin
0.03837 in/mm
0.3048 m/it
3.2808 ft/m
0.9144 m/yd
1.0936 yd/m
1.609 km/mi
0.621 mi/km

Area Measure
9 fiPlyd?

Units of Measure
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0.836 m2/¥d2
1.2 yd¥m
0.40 ha/ac
4047 m¥ac
2.477 ac/ha
43 560ft'/ac
4840 yd*/ac
640 ac/mi
0.386 mi®/km?
2.590 km?/mi?

Volume, Liquid Measure
1728 in¥/ft°

0.028 m*t®

0.765 m°/yd®

27 ftiyd®

0.2642 gal/l

3.785 I/gal

Force, Weight Measure
2.205 Ib/kg

1.10 TN/MT

0.907 MT/TN (short tor)
2000 Ib/ton (short ton)
1000 kg/MT

Additional items to be added upon request.

Chapter 2 Revision History

2-20-13: Updated header dates for 2013 edition.
11-23-11: Updated header dates for 2012 edition.
12-1-1G: Updated header dates for 2011 edition.
10-30-09: Updated header dates for 2010 edition.

1-28-09: Added 2.2 Accuracy. Renumbered 2.3 Conversion Factors.

10-1-2008: Updated header dates for 2009 edition.
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