FLORIDA

REQUEST FOR QUOTATION
RFQ #18-R067401SR

POOL HEATER FOR GT BRAY DIVE WELL

Manatee County, a political subdivision of the State of Florida, (hereinafter “County”) invites
your participation in the following requests for quotes. The specifications stated herein are
of the minimum requirements. All quotes submitted must be in accordance with the
Request for Quotes documents in their entirety.

INFORMATION CONFERENCE
In order to ensure all prospective quoters have sufficient information and understanding of
the County’s needs, an on-site Information Conference will be held on December 5, 2017
at 10:00AM at Manatee County Parks and Natural Resources, GT Bray Dive Well,
located at 5508 33 Avenue Drive West, Bradenton, FL 34209. Attendance is not
mandatory, but is encouraged.

DATE ISSUED: November 28, 2017

DEADLINE FOR CLARIFICATIONS REQUESTS: December 11, 2017 3:00PM

TIME AND DATE DUE: December 18,2017 3:00PM
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PHONE (941) 749-3041 FAX (941) 749-3034
stacia.raposa@mymanatee.orq
Manatee County Financial Management Department

Procurement Division
AUTHORIZED FOR RELEASE:M
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RECEIPT OF QUOTES
Any quotes received after the stated ti me and date will not be considered.
Acceptable methods of delivery of quotes are as follows:

Email Address: stacia.raposa@mymanatee.org
FAX: (941) 749-3034
US MAIL to: Manatee County Purchasing Department

1112 Manatee Avenue West, Suite 803
Bradenton FL 34205

A.02 QUOTATION FORMS

A.03

All blank spaces on the quotation form mu st be filled in as noted with amounts
extended and totaled. No changes shall be made in the wording of the forms or in
the items thereupon. In the event a change is made in yo ur submittal, the quoter
shall write its initials by the change. Any quote may be rejected which contains any
omissions, alterations, irregularities of anykind, or which shall in any manner fail to
conform to the requirements of this Request for Quotation (RFQ).

A quote made by an individual, either in hi s/her own or proper person or under a
trade or firm name, shall be executed under the individual's signature. If made by a
partnership, the quote shall be executed by two or more of the general partners. If
made by a corporation, the bid shall be ex ecuted by its President or other legally
authorized corporate officer or agent.

Quotes must be submitted on attached provided forms, although additional pages
may be attached. Quoters must fully complete all pages of the Quote Forms.
Quote Forms must be executed byan authorized signatory who has the leqal
authority to make the Quote and bind thecompany. Quoters must fullycomply
with all requirements of this RFQ in its entirety Failure to comply shall result in
default of the resulting Contract, wher eupon, the defaulting Contractor shall be
required to pay for any and allre-procurement costs, damages, and attorney fees as
incurred by County.

MATHEMATICAL ERRORS

Quotation Forms without imbedded mathematical formulas:

In the event of multiplication/extension error(s), the unit price shall prevail. In the
event of addition error(s) the extension tota Is will prevail. In the event the dollar
amount for contract contingency is omitted, it will be added to the total price of the
quote.

Quotation Forms with imbedded mathematical formulas:

Interactive Quotation Forms that contain mathematical formulas may be used for
automating lengthy and complex quotation forms In the event these forms are used
and a multiplication/extension error(s) is discovered, the unit price entered by the
Quoter shall prevail. TheQuoter shall assume the responsibility and accuracy of the
information inputin the quotation form and therebre shall verify that the calculations
are correct before submitting their quote.
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Regardless of which type of quotation form is used, all quotes shall be reviewed
mathematically and corrected bythe Procurement Division, if necessary, usng these
standards, prior to additional evaluation.

EXAMINATION OF QUOTE DOCUMENTS AND SITE(S)

It is the responsibility of each quoter before submitting a quote, to (a) examine the
RFQ documents thoroughly; (b) visit the Project Site(s) to become familiar with local
conditions that may affect cost, progress, peformance, or furnishing of the Work; (c)
consider federal, state, and local codes,laws, and regulations that may affect costs,
progress, performance, or furnishing of the Work; (d) study and carefully correlate
quoter's observations with the Request fo r Quotation documents; and (e) notify
Owner of all conflicts, errors, ordi  screpancies in the Request for Quotation
documents.

Each quoter may, at quoter's own ex  pense, make or obtain any additional
examinations, investigations, explor ations, tests and studies, and obtain any
additional information and data which pertain  to the physical conditions at or
contiguous to the Project Site(s) or ot herwise which may affect cost, progress,
performance or furnishing of the Work  and which quoter deems necessary to
determine his quote for performing and furnishing the Work in accordance with the
time, price and other terms and conditionsof the Request for Quotaton documents.
Owner will provide each quoter access to the site(s) to conduct such explorations
and tests.

Quoter shall fill all holes , clean up and restore the Project Site(s) to its former
condition upon completion of such exploratons. The lands upon which the Work is
to be performed, rights-of-way and easements for access thereto, and other lands
designated for use by successful quoter inperforming the Work are identified in the
Request for Quotation documents.

All additional lands and access thereto requied for temporary construction faciities
or storage of materials and equipment are to be provided by successful Quoter.
Easements for permanent structures or permanent changes in existing structures
are to be obtained and paid for by Owner urgss otherwise provided in the Request
for Quotation documents.

Inspection of the Project Site(s) isa requirement to be considered for award of this
quote. Prior to submitting a quote, each quoter shall ex amine the Project Site(s)
and all conditions thereon fully familiarizi ng themselves with the full scope of the
Work. Failure to become familiar with Project Site conditions will in no way relieve
the successful quoter from the necessity of furnishing any materials or performing
any Work that is required to complete the Project in accordance with the Request for
Quotation. Quoter shall a cknowledge inspection of the Project Site(s) on his/her
signed, submitted quote Form.
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MODIFICATION OF QUOTE DOCUMENTS

A.06

If a quoter wishes to recommend changes tdhe Request for Quotation documents,
the Quoter shall furnish, in writing, data and information necessary to aid Owner in
evaluating the request to modify the Request for Quotation documents. Owner is
not obligated to make any changestot he Request for Quotation documents.
Unless an addendum is issued, the RFQ doc uments shall remain unaltered.
Quoters must fully comply with the Request for Quotation documents in their

entirety.

CLARIFICATION & ADDENDA

A.07

Each quoter shall examine all RFQ documentsand shall judge all matters relating to
their adequacy and accuracy. Any inquiries , suggestions or requests concerning
interpretation, clarification or additional information pertaining to this RFQ shall be
made through the Manatee County Procurement Division. The County shall not be
responsible for oral interpretations given by any County employee, representative, or
others.

December 11, 2017 at 3:00pm shall be the deadline to submit to the Procurement
Division, in writing, all inquiries, suggestons, or requests concerning interpretation,
clarification or additional information pertaining to this RFQ.

This deadline has been estblished to maintain fair treatment of all potential quoters,
while maintaining progression of the Work.

The issuance of a written addendum is the only official method whereby
interpretation, clarification or additional information can be given.

It shall be the responsibility of each quoter, prior to submitting a quote , to
contact the Purchasing Division (see contact information on the cover page) to
determine if any addenda were issued and to make such addenda a part of their
quote.

A complete set of the RFQ documents must be used in preparing quotes. County
assumes no responsibility for errors and misinérpretations resulting from the use of
incomplete sets of quote documents.

CONFIDENTIALITY OF SECURITY RELATED RECORDS

(a) Pursuant to Florida Statutes § 119. 071(3), the following records (hereinafter
referred to collectively as “the Confidential Security Records”) are confidential and
exempt from the disclosure requirements of Florida Statutes § 119.07(1):

1. A Security System Plan or portion thereof for any property owned by or
leased to the County or any privately owned or leased property held by the
County.

2. Building plans, blueprints, schematic drawings, and diagrams, including
draft, preliminary, and final formats, wh ich depict the internal layout and
structural elements of a building, arena, stadium, water treatment facility, or
other structure owned or operated by the County.

3. Building plans, blueprints, schematic drawings, and diagrams, including
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draft, preliminary, and final formats, wh ich depict the internal layout or
structural elements of an attractions andrecreation facility, entertainment or
resort complex, industrial complex, retail and service development, office
development, or hotel or motel developnent in the possession of, submitted
to the County.

(b) Contractor/Vendor agrees that it shall nd, as a result of a public records request
or for any other reason disclose the contentsof, or release or provide copies of the
Confidential Security Records to any  other party absent the express written
authorization of the County’s Property M anagement Director or to comply with a
court order requiring such release or discbsure. To the extent, Contractor/Vendor
receives a request for such records, it shall immediately contact the County’s
designated Contract Manager who shall ¢ oordinate the County’s response to the
request. Notwithstanding the foregoing, the Contractor/Vendor may

1. Disclose or release Security System Plans to:
(A) The property owner or leaseholder; or

(B) Another state or federal agerty to prevent, deted, guard against,
respond to, investigate, or manage the consequences of any
attempted or actual act of terrori sm, or to prosecute those persons
who are responsible for such attempts or acts.

2. Disclose or release building plans, blueprints, schematic drawings, and
diagrams, including draft, preliminary, and final formats, which depict the
internal layout and structural elements of a building, arena, stadium, water
treatment facility, or other structure owned or operated by the County:

(A) To another governmental entity ifdisclosure is necessary for the
receiving entity to perform its duties and responsibilities;

(B) To alicensed architect, engineer,or contractor who is performing
work on or related to the building, arena, stadium, water treatment
facility, or other structure owned or operated by the County and is
contractually bound by the Contract or/Vendor to comply with this
Article/Section; or

(C) Upon a showing of good cause before a court of competent
jurisdiction.

(c) For purposes of this Arttle/Section, the term “Security System Plan” includes all:

1. Records, information, photogr aphs, audio and visual presentations,
schematic diagrams, surveys, recommendafons, or consultations or portions
thereof relating directly to the physical security of the facility or revealing
security systems;

2. Threat assessments conducted by any agency or any private entity;
3. Threat response plans;

4. Emergency evacuation plans;

5. Sheltering arrangements; or
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6. Manuals for security personnel , emergency equipment, or security
training.

A.08 LOBBYING

A.09

After the issuance of any RFQ, prospectivequoters or their agens, representatives
or persons acting at the equest of such quoter shall not contact, communicate with
or discuss any matter relating to the RFQ with any officer, agent or employee of
Manatee County other than the Purchasing Official or the contact identified on the
first page of this RFQ, pursuanttot he Manatee County Code of Laws. This
prohibition includes copying such persons on all written communication, including
email correspondence. This requirement begins with the issuance of an RFQ and
ends upon execution of the final agreement or when the RFQ has been cancelled.
Violators of this prohibition shall be subjet¢ to sanctions as provided in the Manatee
County Code of Laws.

UNBALANCED QUOTING PROHIBITED

A.10

County recognizes that large and/or complex pojects will often resultin a variety of
methods, sources, and prices. However, where in the opinion of the County such
variation does not appear to be justifiedgiven quote requrements and ndustry and
market conditions, the quote will be presum ed to be unbalanced. Examples of
unbalanced quotes will include:

a. Quotes showing omissions, alterations of form, additions not specified, or
required conditional or unauthorized alternate quotes.

b. Quotes quoting prices that substantially deviate, either higher or lower, from
those included in the quotes of competitive quoters for the same line item unit
costs.

C. Quotes where the unit costs offered are in excess of or below reasonable
cost analysis values.

In the event County determines that a quote is presumed unbalanced, it will request
the opportunity to and reserves the right to , review all source quotes, bids, price
lists, letters of intent, etc., which the quoter obtained and upon which the quoter
relied upon to develop its quote. County reserves the right to reject as
nonresponsive any presumptive unbalanced quotes where the quoter is unable to
demonstrate the validity and/or necessity of the unbalanced unit costs.

WITHDRAWAL OF QUOTES

Quoters may withdraw quotes as follows:

a. After the quotes are opened or a sdection has been determined, but before
an agreement is signed, a quoter alleging a material mistake of fact may be
permitted to withdraw their quote if:

1. The mistake is clearly evident in the solicitation document; or
2. Quoter submits evidence which clearlyand convincingly demonstrates that a

mistake was made. Request to withdraw a quote must be in writing and
approved by the Purchasing Official.
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A.11 IRREVOCABLE OFFER
Any quote may be withdrawn up until the timeand date set for opening of the quote.
Any quote not so withdrawn shall, upon opening,constitute an irrevocable offer for
a period of ninety (90) days to sell to Manatee County the goods or services set
forth in the attached RFQ until one or moreof the bids have been duly accepted by
County.

A.12 QUOTE EXPENSES
All expenses for submitting quotes to the County are to be borne by the quoter.

A.13 RESERVED RIGHTS
County reserves the right to accept or _reject any and/or all quotes, to waive
irregularities and technicalities, and to reques resubmission. Also, County reserves
the right to accept all orany part of the quote and to increase or decrease quantities
to meet additional or reduced requirements ofCounty. Any sole response received
by the first submission date may or may not be rejected by County depending on
available competition and current needs of County. For all items combined, the
quote of the lowest, responsive, respons ible quoter will be accepted, unless all
quotes are rejected.

The lowest, responsible quoter shall meanthat quoter who makes the lowest quote
to sell goods and/or services of a quality which meets or exceeds the quality of
goods and/or services set forth in the RFQ documents or otherwise required by
County.

To be responsive, a quoter shall submit a quote which conforms in all material
respects to the requirement s set forth in the RFQ. Quoters must fully comply
with the RFQ documents in their entirety.

To be a responsible quoter, t he quoter shall have the capability in all respects to
perform fully the quote requirements, and the tenacity, perseverance, experience,
integrity, reliability, capadty, facilities, equipment, and credit which will assure good
faith performance.

Also, County reserves the right to make suchnvestigation as t deems necessary to
determine the ability of any quot er to furnish the service requested. Information
County deems necessary to make this  determination shall be provided by the
quoter. Such information may include, but shall not be limited to current financial
statements, verification of avail ability of equipment and personnel, and past
performance records.

A.14 APPLICABLE LAWS
Quoter must be authorized to transact busi  ness in the State of Florida. All
applicable laws and regulations of the State of Florida and ordinances and
regulations of Manatee County will apply to any resulting agreement. Any
involvement with the ManateeCounty Procurement Division shall be in accordance
with the Manatee County Procurement Ordinance as amended.
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A.15 COLLUSION

A.16

By submitting a quote in response to this  RFQ, quoter certifies that it has not
divulged, discussed or compared its quot e with any other quoter, and has not
colluded with any other quoter or parties to this quote whatsoever. Also, quoter
certifies, and in the case of a joint quote ead party thereto certifies as to their own
organization, that in connection with this quote:

a. any prices and/or cost data submitted have been arrived at independently,
without consultation, communication, or ageement, for the purpose of restrtting
competition, as to any matter relating to such prices and/or cost data, with any
other quoter or with any competitor;

b. any prices and/or cost data quoted for this quote have not been knowingly
disclosed by the quoter and will not knowinglybe disclosed by the quoter, prior to
the scheduled opening, directly or indirect ly to any other quoter or to any
competitor;

C. no attempt has been madeor will be made by the quogr to induce any other
person or firm to submit or not to subm it a quote for the purpose of restricting
competition;

d. the only person or persons interested in this quote, principal or principals
is/are named therein and that no person other than therein mentioned has any
interest in this quote or in the resulting agreement to be entered into; and

e. no person or agency has been employed or retained to solicit or secure the
resulting agreement upon an agreement or understanding or a commission,
percentage, brokerage, or contingent fee except bona fide employees or
established commercial agencies maintained by quoter for purpose of doing
business.

CODE OF ETHICS

With respect to this quote, if any quoter vi olates, directly or indirectly, the ethics
provisions of the Manatee unty Procurement Ordinance and/or Florida criminal or
civil laws related to public procurement, ircluding but not limitedto Florida Statutes
Chapter 112, Part lll, Code of Ethics for  Public Officers and Employees, such
quoter will be disqualified from eligibility to perform services or provide the goods
described in this RFQ, and may also be digualified from furnishing future goods or
services to, and from submitting any future quotes to supply goods or services to
Manatee County.

By submitting a quote, the quoter represents to County that all siatements made and
materials submitted are truthful, with no re levant facts withheld. If a quoter is
determined to have been untruthful in their quot or any related presentation, such
quoter will be disqualified from eligibility  to provide the goods and/or services
described in this RFQ, and may also be digjualified from furnishing future goods or
services to, and from submitting any future quotes to supply goods or services to
Manatee County.
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A.17 PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime, as  that term is defined in Section 287.133,
Florida Statutes, may not s ubmit a quote to provide any goods or services to a
public entity; may not submit a quote with a public entity for the construction or
repair of a public building or public work; may not submit quotes on leases of real
property to a public entity; may not be awarded or perfo rm work as a contractor,
supplier, subcontractor, or consultant under an agreement with any public entity;
and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, FloridaStatutes, for Category Two for a period
of thirty-six (36) months following the date of being placed on the convicted list.

In addition, the Manatee Couny Procurement Code prohibit the award of any quote
to any person or entity who/which has, with the past five (5) years, been conwted
of, or admitted to in court or sworn to under oath, a public entit y crime or of any
environmental law that, in  the reasonable opinion of the Purchasing Official,
establishes reasonable grounds to believe the person or business entity will not
conduct business in a responsible matter.

To ensure compliance with the foregoing, the Code requires all persons or entities
desiring to do business with County to execute and file with the Purchasing Official
an affidavit, executed under the pain and penal ties of perjury, confirming that
person, entity and any person(s) affiliat ed with the entity, does not have such a
record and is therefore eligible to seekand be awarded business with County. In the
case of a business entity other than a partnership or a co rporation, such affidavit
shall be executed by an authorizd agent of the entity. In the case of a partnership,
such affidavit shall be executed by the generapartner(s). A Pubic Contracting and
Environmental Crimes Certification form is attached herein for this purpose.

A.18 AGREEMENT
The Agreement resulting from the acceptance of a quote shall bein the form of the
Agreement stated in this Request for Quotation, which is attached herein.

A written notice confirming award or recommendation thereof will be forwarded to
the successful quoter accompanied by the required number of unsigned
counterparts of the Agreement. Within ten (10) days thereafter, successful quoter
shall sign and deliver the r equired number of counterparts of the Agreement with
any other required documents to Owner. (Note: Agreement must be approved in
accordance with Chapter 2-26 of t he Manatee County C ode of Laws and the
Administrative Standards and Procedures  Manual approved by the County
Administrator).

A.19 LEGAL NAME
Quotes shall clearly indicate the kegal name, address and telephone number of the
quoter on the quote form. Quote forms shall be signed above the typed or printed
name and title of the signer. The signer must have the authority to bind the quoter
to the submitted quote.
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When quoter is a partnership, the Quote Form shall be signed in the name of the
firm and by all partners required under the terms of the partnership agreement.
When a corporation is a quoter, the authorized corporate officers shall sign.

Quoters who are corporationsor limited partnerships shall povide a certified copy of
their permit to transact business in the Stat e of Florida, preferably along with the
quote form, or within forty-eight (48) hours after request by Owner.

When submitting a quote as a joint venturejt must have filedpaper documents with
the Division of Profession’s Construction Industry Licensing Board prior to submitting
a quote.

A.20 DISCOUNTS

Any and all discounts must be incorporated inthe prices contained in the quote and
not shown separately. The prices indi cated on the quote form shall be the prices
used in determining award.

A.21 TAXES

Manatee County is exempt fr om Federal Excise and State Sales Taxes. (F.E.T.
Cert. No. 59-78-0089K; Florida Sales Tax Exempt Cert. No. 85-8012622206C-6);
therefore, the quoter is prohbited from delineating a separate line item in his quote
for any sales or service taxes. Nothing herein shall affect the quoter’'s normal tax
liability.

A.22 DESCRIPTIVE INFORMATION

A.23

Unless otherwise specifically provided in the Request for Quotation documents, all
equipment, materials and articles provided shall be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically provided in the
Request for Quotation documents, reference to any equipment, material, article or
patented process, by trade name, brand name, make or catalog number, shall be
regarded as establishing a sendard of quality and shall notbe construed as limiting
competition.

AUTHORIZED PRODUCT REPRESENTATION

A.24

The quoter, by virtue of submitting the nane and specifications of a manufacturer's
product, will be required to furnish the nam ed manufacturer's product. Failure to
perform accordingly may, in Owner's solediscretion, be deemed a material breach
of the resulting Agreemen t, and shall constitute grounds for Owner's immediate
termination of the resulting Agreement.

ROYALTIES AND PATENTS

The successful quoter shall pay all roya lties and license fees for equipment or
processes in conjunction with the equipm ent and/or services being furnished.
Successful quoter shall defend all suits or claims for infringement of any patent,
trademark or copyright, and shall save = Owner harmless from loss on account
thereof, including costs and attorney's fees.
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A.25 AMERICANS WITH DISABILITIES ACT

Owner does not discriminate upon the basis ofiny individual's disability status. Ths
non-discrimination policy nvolves every aspect of Owner's functions including one's
access to, participation, empl oyment, or treatment in it s programs or activities.
Anyone requiring reasonable accommodation for an Information Conference
should contact the person named on the cove page of this quote document at least
twenty-four (24) hours in advance of either activity.

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

In accordance with the provisbns of Title VI of the Civil Rights Act of 1964 and Title
15, Part 8 of the Code of Federal Regulations, Owner hereby notifies all Quoters
that they will affirmatively ensure minority business enterprises will be afforded full
opportunity to participate in response to this advertisement and will not be
discriminated against on the grounds of race, ctor or national origin in consileration
for quote award.

A.27 MBE/DBE

A.28

The State of Florida Office of Supplier Diver sity provides the certification process
and the database for identifying certified MBE/DBE firms. This service may be
directly accessed at: http://www.osd.dms.state.fl.us/iframe.htm. If you have any
questions regarding this State service, please contact their office at (850) 487-0915.

SUBCONTRACTORS, SUPPLIERS AND OTHERS

The identity of Subcontractors, supplie rs, and other persons and organizations
(including those who are to furnish the principal items of material and equipment)
may be requested by Owner for each quote item from any of the Quoters; and the
quoter shall respond within five (5) days a fter the date of such request. Such list
shall be accompanied by an experience statement with pertinent information
regarding similar Work and other evidenc e of qualification for each such
Subcontractor, supplier, persons or organization if requested by Owner. If Owner,
after due investigation, has reasonable obj ection to any proposed Subcontractor,
supplier, other person or or ganization, Owner may, before the notice of intent to
award is given, request the successful quot er to submit an acceptable substitute
without an increase in Contract Sum or Contract Time.

If successful quoter declines to make any such substitution, Owner may award the
resulting Agreement to the next lowest  qualified quoter that proposes to use
acceptable Subcontractors, suppliers, and other persons who Owner does not make
written objection to. Successful quoter  shall not be required to employ any
Subcontractor, supplier, other person or organization who successful quoter has
reasonable objection to.

Subcontractors shall be bound by the te  rms and conditions of the resulting
Agreement insofar as it apples to their Work, but this shall not relieve the successful
quoter from the full responsibility to Owner for the proper completion of all Work to
be executed under the resulting Agreement.
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A.29 DISCLOSURE
Upon receipt, all inquiries and responses to inquiries related to this Request for
Quotation become “Public Records”, and  shall be subject to public disclosure
consistent with Florida Statues, Chapter 119.

Quotes become subject to disclosure thirty(30) days after the opening or if a notice
of intent to award decisi on is made earlier than this time as provided by Florida
Statutes § 119.071(1)(b). No announcement or review of the quote shall be
conducted at the public quote opening.

If Owner rejects all quotes and concurrently notices its intent to reissue the
solicitation, the rejected quotesare exempt from public disabsure until such tme as
Owner provides notice of an intended decision concerning the reissued solicitation
or until Owner withdraws the rdssued solicitation. A quoteis not exempt for longer
than twelve (12) months after the initial notice rejecting all quotes.

Pursuant to Section 119.0701, Florida Statutes, in any Agreement entered into by
Owner wherein the successful quoter is acting on behalf of Owner, successful
quoter must:

a. Keep and maintain public records that ordinarily and necessarily would be
required by Owner in order to perform the service.

b. Provide the public with access to public records on the same terms and
conditions that Owner wouldprovide and at a cost thatdoes not exceed the cost
provided in Florida Statutes, Chapter 119, or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements ae not disclosed except as authorized by
law.

d. Meet all requirements for retaining public records and transfer, at no cost, to

Owner all public records in possession ofsuccessful quoter upon termination of
the awarded Agreement and/orPO and destroy any duplicate public records that
are exempt or confidential from public records disclosure requirements.

All records stored electronically must be provided to Owner in a format that is
compatible with Owner's information technology systems.

A.30 LOCAL PREFERENCE
Local business is defined as a business legally authorized to engage in the sale of
the goods and/or services to be procured, andwhich certifies within its quote that for
at least six (6) months prior to the announcenent of the solicitation of quotes it has
maintained a physical place ofbusinessin Manatee, Desoto, Hardee, Hillsborough,
Pinellas or Sarasota County with at least one full-time employee at that location.

Local preference shall not apply to the following categories of Agreements:
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1. Purchases or Agreement s which are funded, in whole or in part, by a
governmental or other f unding entity, where the terms and conditions of
receipt of the funds prohibit the preference.

2. Any quote announcement which specifically provides that the general local
preference policies set forth in thissection are suspended due to the unique
nature of the goods or services sough t, the existence of an emergency as
found by either the County Commission or County Administrator, or where
such suspension is, in the opinion of the County Attorney, required by law.

To qualify for local preference under this sectiona local business must certifyto
Owner by completing an “ Affidavit as to Local Business Form” | which is
available for download atwww.mymanatee.org/vendor. Click on “Affidavit for local
Business” to access and print the form. Complete, notarize, and mail the notarized
original to the following address: Manatee County Purchasing Division, 1112
Manatee Avenue West, Suite 803, Bradenton, FL 34205.

It is the responsibility of the quoter to ensur e accuracy of the Affidavit as to Local
Business and notify Owner of any changes affecting same.

VENDOR REGISTRATION

Registering your business with Manatee County will enhance our opportunities to
identify sources for goods and services, pl  us identify local businesses. This
information is used for soliciting quotations up to $250,000.00 and for competitive
solicitations of larger purchases.

Our staff can assist you with your registraion as needed. Our office hours are 8:00
A.M. to 5:00 P.M., Monday through Friday on regular business days. Please call
(941) 749-3014 if you wish to have a Purchasing staff member assist you.

Quick steps to registration: www.mymanatee.org/purchasing

A link to Vendor Registration is listedon the Purchasing Division’s web page under
“‘Register as a Vendor”. Click on “Vendor Registration Form” for on-line input.

Registration is not mandatory; however, by taking the time to register, you are
helping Owner to provide timely notific ation of quotation, quote and proposal
opportunities to your business.

A.32 ENVIRONMENTA L SUSTAINABILITY

All quoters are encouraged to use as many environmentally preferable "green"
products, materials, supplies, etc. as possble in order to promote a safe and healthy
environment. Environmentally preferable are products or services that have a
reduced adverse effect on the environment.

Quoters shall acknowledge whether or nottheir organization has an environmental
sustainability initiative by checking t he appropriate box on the quote form. In
addition, the quoter shall s ubmit a summary of their environmental sustainability
initiative along with their quote. This iformation will be used as a determining factor
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SECTION A
INFORMATION TO QUOTERS
in the award decision when all other evaluative factors, including local preference
policies are otherwise equal.

ePAYABLES

Manatee County and Clerk of the Circuit Court have partnered to offer the
ePayables program, which allows paymentsto be made to vendors va credit cards.
The Clerk will issue a unique credit card number to each vendor; the card has a
zero balance until payments have been authorized.

After goods are delivered or services rendered, vendors submit invoices to the remit
to address on the purchase order accordingo the current proess. When payments
are authorized, an email notific ation is sent to the vendor . The email notification
includes the invoice number(s), invoice date(s), and amount of payment. There is
no cost for vendors to participate in this program; however, there may be a charge
by the company that processes your credit card transactions.

If you are interested in participating in tis program, please comgete the ePayables
Application attached herein and return the completed form via email to Ms. Lori
Bryan, Supervisor at lori.bryan@manateeclerk.com.

NOTE: ANY OR ALL STATEMENTS CONTAINED IN THE FOLLOWING SECTIONS:

SCOPE OF WORK, QUOTE SUMMARY, CONSTRUCTION AGREEMENT FOR
STIPULATED SUM, AND GENERAL CONDITIONS OF THE CONSTRUCTION
AGREEMENT, WHICH VARY FROM THE INFORMATION TO QUOTERS,
SHALL HAVE PRECEDENCE.

END OF SECTION A
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SECTION B
SCOPE OF WORK

B.01 SCOPE OF WORK
The Work included in tis contract includes a turn-key system for the furnishing of all
design, permitting, labor, materials, equipment, supervision and incidentals requied
for the supply and install of a new pool heat er system at the GT Bray Dive Well,
5508 33 Avenue Drive West, Bradenton, FL 34209.

B.02 CONTRACTOR’S RESPONSIBILITY
1. Permitting - Notification to Manatee (unty Health Department the possibility
of construction required permit in a ccordance with Florida Department of
Environmental Protection, Florida Administrative Code Rule 62-555-320.

2. Form and pour a 4’x6’ concrete sl ab outside the pool room suitable for
permanent mounting of unit, (location to be determined by the County);

3. Installation of new equipment
4. Testing
5. Documentation (Record Drawings) (CAD Drawings)

6. Operation and Maintenance (0 & M) Manuals (minimum of 4 sets) (Hard
Copy and electronically (pdf)

7. Startup and Training Services
8. Warranty — A minimum three (3) yearparts and labor warranty on the entire
system shall be provided. Warranty s hall begin upon completion of testing

and the commercial operation of the system.

B.03 DESIGN BASIS FOR POOL HEATER SYSTEM

Pool Specification
¢ Disinfection System: calcium hypochlorite
¢ Cover: thermal cover used at night — November through March
¢ Gallons: 311,340
¢ Bathing Load: 15 persons (2-3 times per week- maximum)
¢ Pool Size= 471t x 47ft for a total surface area of 2,209 sq. ft.; average
depth is 15ft with a raked floor starting at 13ft to 17ft.

Heater Unit
The pool heater unit shall be a Lochinvar OKN801 Outdoor Knight Heating Boiler
or equal that meets or exceeds the minimum specifications.

The pool heater unit, to be provided and inst alled by the successful quoter, shall

consist of one (1) unit, a minimum of 800, 000 BTU and shall maintain a dive well
pool temperature of 84 degrees Fahrenheit. Natural gas efficiency shall be 93.5%.
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Additional Requirements

¢ Provide all necessary engineering, DOHapplications, applicable permits and
fees for each to complete the project;

¢ Form and pour a 4’x6’ concrete slab  outside the pool room suitable for
permanent mounting of unit, (location tbd by the County);

¢ Provide and install any and all boileisystem components required to provice
a properly functioning heating system;

¢ Provide an install a digital temperature controller for heater unit;

¢ Provide instructional training for pool staff;

¢ Minimum of a three (3) year warranty on all parts, equipment and labor.

B.04 MEASUREMENT AND PAYMENT

1. SCOPE
a. The scope of this secton is to further defne the tems included in each
Quote Item in the Quote Form secion of the RFQ. Payment will be made
based on the specified items included inthe description in this section for
each bid item.

b. All contract prices included in the Quote Form section will be full
compensation for all shop drawings, working drawings, labor, materials,
tools, equipment and incidentals necessary to complete the construction
as shown on the Drawings and/or asspecified to be performed under this
Contract. Actual quantities of each item bid on a unit price basis will be
determined upon completion of the construction in the manner set up for
each item in this section of the Spedications. Paymentfor all items listed
in the Bid Form will constitute full corpensation for al work shown and/or
specified to be performed under this Contract.

2. ESTIMATED QUANTITIES
The quantities shown are approximate and are given only as a basis of
calculation upon which the award of the Contract is to be made. The County
does not assume any responsibility for the final quantities, nor shall the
Contractor claim misunderstanding because of such estimate of quantities.
Final payment will be made only for satishctorily completed quantity of each
item.

3. WORK OUTSIDE AUTHORIZED LIMITS
No payment will be made for work condructed outside the authorized limits
of work.

4. MEASUREMENT STANDARDS
Unless otherwise specified for the particular items involved, all
measurements of distance shall be taken horizontally or vertically.

5. AREA MEASUREMENTS
In the measurement of items to be paid for on the basis of area of finished
work, the lengths and/or widths to be us ed in the calculations shall be the
final dimensions measured along the su rface of the completed work within
the neat lines shown or designated.

16



RFQ #18-R067401SR
SECTION B
SCOPE OF WORK

6. LUMP SUM ITEMS
Where payment for items is shown to be paid for on a lump sum basis, no
separate payment will be made for any itenof work required to complete the
lump sum items. Lump sum contracts shall be complete, tested and fully
operable prior to request for final paym ent. Contractor may be required to
provide a break-down of the lump sum totals.

7. UNIT PRICE ITEM
Separate payment will be made for the items of work described herein and
listed on the Bid Form. Any related work not specifically listed, but required
for satisfactory completion of the work shall be considered to be included in
the scope of the appropriate listed work items.

No separate payment will be made for t he following items and the cost of
such work shall be included in the  applicable pay items of work. Final
payments shall not be requested by the Contractor or made by the County
until as-built (record) drawings have been submitted and approved by the
County.

1. Shop Drawings, Working Drawings.

2. Cleanup and miscellaneous work.

3. Foundation and borrow materials, except as hereinafter specified.

4. Maintaining the existing quality of service during construction.

5. Maintaining or detouring of traffic except as hereinafter specified.

6. Appurtenant work as required for a complete and operable system.

QUOTE ITEM #1 — MOBILIZATION / DEMOBILIZATION

Measurement and payment for this Bid Item shall include full compensation
for the required 100 percent (100%) Performance Bond, 100 Percent (100%)
payment Bond, all required insuranc e and permits for the project and the
Contractor's mobilization and demobilization costs as shown in the Bid Form.

Mobilization shall be the preparatory work and operations in mobilizing for
beginning work on the project; including, but not limited to, those operations
necessary for the movement of personnel, equipment, supplies and
incidentals to the project site, and forthe establishment of temporary offices,
storage buildings, safety equipment, firs t aid supplies, sanitary and other
facilities, as required by the Contractand all applicable laws and regutions.

Demobilization shall be the work for re moving temporary facilities from the
project site and the approval of all as- built record drawings by the Project
Manager.

Payment for the mobilization/demobilizat ion Bid Item shall not exceed 10

percent (10%) of the totd Contract amount. Partial payments for this Bid Item
will be made in accordance with the following schedule:
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Percent of Original Percent Allowable Payment of
Contract Amount: Mobilization/ Demobilization Bid Item Price:

525
1 10 35
n 25 45
© 50 50
S 7575
© 100 100

These payments will be subject to the standard retainage provided in the
Contract. Payment of the retainage will bemade after completion of the work
and demobilization.

QUOTE ITEM #2 — DESIGN / DRAWINGS / PERMITIING

Payment for all work included under this Quote item shall be made at the Contract
lump sum price quote item listed in the Quote Form and s hall represent full
compensation for all labor, materials, equipment, required to generate and provide
signed and sealed drawings for permitting purposes.

QUOTE ITEM #3 - CONCRETE SLAB

Payment for all work included under this Quote item shall be made at the Contract
lump sum price quote item listed in the Quote Form and s hall represent full
compensation for all labor, materials, equipment, required to form and pour a 4ft x
6ft concrete slab.

QUOTE ITEM #4 — INSTALLATION OF HEAT PUMP SYSTEM

Payment for all work included under this Quote item shall be made at the Contract
lump sum price quote item listed in the Quote Form and shall represent full
compensation for all labor, materials,  piping, and equipment required for the
installation of a new pool heater system.

QUOTE ITEM #5 — OPERATING AND MAINTENANCE (0 & M) MANUALS
Payment for all work under this Quote itenshall be made at the applicable ©ntract
Unit price quote per each. Payment shall represent fullcompensation for Operating
and Maintenance (0 & M) manuals prepared and  provided specifically for this
project. Manuals shall include all procedures, drawings, parts lists, special tools,
recommended spare parts, operational in  structions, warranty statement and
subcontractor warranties, etc. required to instruct personnel unfamiliar with such
equipment to operate the system, including one (1) electronic copy.

QUOTE ITEM #6 - STARTUP AND TRAINING

Payment for all work under this Quote itemshall be made at the Contract lump sum
price quote listed in the Quote Form and shall represent full compensation for
providing one (1) - four (4) hour trai ning session for Manatee County Parks and
Natural Resources personnel and shall include two (2) hours of classroom training
on disinfection, chemical handling, safe ty and basis system operations, unlimited
startup services as required to startup and operate the system.

18



B.05

RFQ #18-R067401SR
SECTION B
SCOPE OF WORK

COMPLETION OF WORK

W
(=)
o

B.07

The Work will be completed and ready for  final inspection within the specified
calendar days from the date he Contract Time commences to run. One quote shall
be considered, based on 60 calendar days. Only one award shall be made.

LIQUIDATED DAMAGES

If the successful quoter fails to achieve Substantial Completion of the Work within
the Contract Time and as otherwise requiredby the Contract Dacuments, the Owner
shall be entitled to retain or recover  from the successful quoter, as lapidated
damages and not as a penalty, the sum of $50.00 per calendar day, commencing
upon the first day following expiration of the Contract Time and continuing until the
actual date of Substantial Completion.Such liquidated damagesare hereby agreed
to be a reasonable estimate of damages theOwner will incur as a result of delayed
completion of the Work. The Owner maydeduct liquidated damages as described in
this paragraph from any unpaid amounts t hen or thereafter due the successful
quoter under this Agreement. Any liquidat ed damages not so deducted from any
unpaid amounts due the successful quoter shall be payable to the Owner at the
demand of the Owner, together with interest from the date of the demand at the
maximum allowable rate.

CONTRACT CONTINGENCY WORK

B.08

Contract contingency is a monetary allowance used solely at Owner’s discretion to
handle unexpected conditions as required to sa tisfactorily complete the Work in
accordance with the RFQ docum ents. A Field Directive must be issued by an
authorized Owner representative to authorize use of contract contingency funds.

The percentage for contract contingency islisted on the Quote Form. Quoters shall
enter the dollar amount for contract ¢ ontingency based on the percentage of the
total base quote. The total contract award will include contract contingency.

Appropriate uses of contract contingency include increases to existing quote item
quantities that do not change t he initial scope of Work, which may be directed by
staff; modification items not originallyquoted which were unforeseen yet necessary
during the Work to provide a safe, comple te Project and that do not change the
initial scope of Work; and unanticipated c onflicts and/or design changes required
during construction which are necessary to provide a safe, complete Project and
that do not change the initial scope of Work.

Inappropriate uses of contract contingercy include anything thatchanges the initial

scope of Work, including the Contract Sum and Contract Time, and adding quote
items not previously contemplated that change the initial scope of Work.

QUOTE SUBMITTALS

A. Completed Quote Form

B. Attachment "A", Contractor's Questionnaire (Include Contractor's License)
C. Attachment "B", Public Contracting & Environmental Crimes Certification
D. Attachment "C", The Florida Trench Safety Act

E. Attachment, "E", Scrutinized Company Certification
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B.09 AFTER AWARD SUBMITTALS
A. Successful quoter shall submit and prepare all r equired permitting documents.
Pricing shall be included in Quote Item No.2.

B. Submit equipment cut sheets for all the equipment being provided.
C. Submit equipment layout drawings for the pool heater system.

D. Submit AUTOCAD shop drawings for the pool heater equipment along with any
other relevant product information.

E. O & M Manuals: Four (4) Copies of Operating and Maintenance (0 & M) manuals
prepared specifically for this project s  hall be provided. Manuals shall include all
procedures, drawings, parts lists, specialtools, recommended spare parts, operational
instructions, warranty statementand subcontractor warranties, etc., required to instruct
personnel unfamiliar with such equipment to operate the system, including one (1)
electronic pdf.

END OF SECTION B
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SECTION C
QUOTE SUMMARY

MINIMUM QUALIFICATIONS OF QUOTERS

C.02

No person who is not certified or registered as a Certified Pool/Spa Contractor or
Certified Plumber pursuantto Chapter 489, Florida Shatutes, on the day the quote
is submitted, and who has continuously held that certification or registration for a
period of at least three (3) consecutive years immediately prior to the day the
quote is submitted, may be qualified to quot e on this Work. In the event that a
quoter is a business organization, including a partnership, corporation, business
trust or other legal entity asset forth in Section 489.119@), Florida Statutes, then
the quoter shall only be qualified to quote on  this Work if: 1) the quoter (the
business organization) is on the day the quoteis submitted, and for at least three
(3) consecutive years immediately prior to the day the quote is submitted has
been, in continuous existence, properly licensed and registered as required by
Florida law; and 2) the quoter on the day the quote is subnitted, has a certified or
registered Qualifying Agent, as required bySection 489.119, Florida Statutes, and
that Qualifying Agent has been the same Qualifying A gent of the quoter for a
period of at least three (3) consecutive years immediately prior to the day the
quote is submitted.

BASIS OF AWARD

Award shall be to the lowest, responsiveresponsible quoter meeting specificatons
and having the lowest total for the requi rements listed on the Quote Form for the
Work as set forth in this RFQ. RFQ priceshall include costs for funishing all labor,
equipment and/or materials for the completionof the Work in accordance with and in
the manner set forth and described in the RFQ documents to Owner's satisfaction
within the prescribed time.

Only one schedule for Completion of the Work shall be considered. Only
one Award shall be made.

NOTE: Inspection of the site is a pre-rquisite to be considered for avard of
this quote.

In evaluating quotes, Owner shall consider the qualifications of the quoter; and if

required, may also consider the quaifications of the Qubcontractors, suppliers, and

other persons and organizations proposed. Owner may also consider the operating
costs, maintenance requirements, performance data and guarantees of major items
of materials and equipment proposed for incorporation in the Work.

Whenever two or more quotes are equal with respect to price, the quote received
from a local business shall be given preference in award.

Whenever two or more quotes are equal  with respect to price, and all other
evaluative factors are otherwise equal, incl uding local preference policies, if the
company provides docum ented environmentally pref erable “green” products,
materials, or supplies, they shall be given preference in award.
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Whenever two or more quotes which are equal with respect to price are received,
and neither of these quotes are from a local business, and neither of these quotes
provides documented “green” products, theaward shall be determined by a chance

drawing, coin toss, or similar tie-br eaking method conducted by the Purchasing
Division’s to the public.

END OF SECTION C
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INSURANCE AND BONDING REQUIREMENTS

The successful quoter will not commence Work under the resulting Agreement until all insurance
under this section, and such insurance coverage as might be required by Owner, has been
obtained. The successful quoter shall obtain, and submit to the Procurement Division within ten

(10) calendar days from the date of notice of intento award, at his exense, the following minimum

amounts of insurance (inclusive of any amounts provided by an umbrella or excess policy):

Insurance / Bond Type

Required Limits

1. X] Automobile Liability:

Coverage must be afforded under a per occurrence policy form
including coverage for all owned, hired and non-owned vehicles.

$ 1,000,000 combined single lim it, or $ bodily injury
and $ property damage. Cowerage must also include
$10,000 Personal Injury Protedion (No Fault), $ Hired-
Non Owned Liability and $10,000 Medical Payments.

This policy shall contain severability of interests’ provisions.

2. X] Commercial General
Liability: (Occurrence Form -
patterned after the current ISO
form)

Coverage shall be afforded under a per occurrence policy form.

$1.,000,000 single limit per occurrence;

$1,000,000 aggregate

$ Products/Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury Liability
$100,000 Fire Damage Liability

$10,000 Medical Expense, and

$ Third Party Property Damage.

$ Project Specific Aggregate (Required on projects
valued at over $10,000,000)

This policy shall contain severability of interests’ provisions.

3. X] Employer’s Liability:

$100,000 each accident
$ disease each employee

$ disease policy limit

4, [X] Worker’s
Compensation:

Statutory Limits of Chapter 440, Florida Statutes, and all Federa
Government Statutory Limits & Requirements.

If any operations are to be undertaken on or about navigable
waters, coverage must be included for the US Longshoremen &
Harbor Workers Act and Jones Act.

Note: Should “leased employees” be retained foany part of the
project or service, the employee leasing agency shall provide
evidence of workers’ compensation coverage and employee
liability coverage for all personnel on the worksite and in
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Insurance / Bond Type

Required Limits

compliance with the above requirements.

Note: Workers’ compensation coverage is a firm requirement.
Elective exemptions are considered on a case-by-case basis
and are approved in a very limited number of instances.

5. [ ] Other Insurance, as a. [] Aircraft Liability
noted:

$ per occurrence
Coverage shall be carried in limits of not less than
$5,000,000 each occurrence if applicable to the completion
of the services under this Agreement.

b. [ ]Installation Floater
If the resulting Agreement does not include construction of
or additions to above ground building or structuresput does
involve the installation of machinery or equipment,
Successful Bidder shall provide an "Installation Floater"
with the minimum amount of insurance to be 100% of the
value of such addition(s), building(s), or structure(s).

C. [] Pollution
$ per occurrence

d. [] Professional Liability and/or Errors and Omissions (E&O)

Liability

Professional (E&Q) Liability shall be afforded for the Bodily
Injury and Property Damage for not less than ~ §
Each Claim, $1,000,000 Policy Aggregate.

e. [X] Builder’s Risk Insurance

When this contractor agreement includes the construction of
roadways and/or the addition of a permanent structure or
building, including the installation of machinery and/or
equipment, the following insurance coverage must be
afforded:

Coverage Form: Completed Value, All Risk
(Roadways/Buildings and Machinery/Equipment) in an
amount equal to 100% of the value upon completion or the
value of the equipment to be installed.

Coverage should include, but not be limited to, storage and
transport of materials, equipment, supplies of any kind
whatsoever to be used on or incidental to the project, theft
coverage, and Waiver of Occupancy Clause Endorsement,
where applicable.
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Insurance / Bond Type

Required Limits

f.

The policy shall not carry a self-insured retention/deductible
greater than $10,000.

[] Cyber Liability

Coverage must comply with Florida Statute 501.171 ad must
be afforded under a per occurrence policy form for limits not
less than $ Security Breach Liability, $

Security Breach Expense (each occurrence), $

Security Breach Expense (aggregate), $
Replacement or Restoration of Electronic Data, $

Extortion Threats, $ Business Income and Extra
Expense, and $ Public Relations Expense.

The policy must not carry a self-insured retention/deductible
greater than $

g. [] Hazardous Materials Insurance

Hazardous materials includes all materials and substances
that are now designated or defined as hazardous by Florida
or Federal law or by the rules of regulationsof Florida or any
Federal Agency.

Pollution Liability

Coverage must be afforded under a per occurrence policy
form for limits not less than the value of the contract,
subjecttoa $ minimum, for Bodily Injury and
Property Damage to include sudden and gradual release,
each claim and aggregate.

Asbestos Liability (If handling within scope of Contract)

Coverage must be afforded under a per occurrence policy
form for limits not less than the value of the contract,
subjecttoa $ minimum, for Bodily Injury and
Property Damage to include sudden and gradual release,
each claim and aggregate.

Disposal

Coverage must be afforded under a per occurrence policy
form for limits not less than the value of the contract,
subjecttoa $ minimum, for Liability for Sudden
and Accidental Occurrences, each claimand an aggregate
and not less than the value of the contract, subject to a
$ minimum, for Liability for Non-Sudden
Occurrences, each claim and aggregate.

Hazardous Waste Transportation Insurance
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Insurance / Bond Type Required Limits

Coverage must be afforded under a per occurrence policy
form for limits not less than the value of the contract,
subjecttoa $ minimum, per accident.

The Successful Bidder shall designate the hauler and hae
the hauler furnish a Certificate of Insurance for Auimobile
Liability Insurance with Endorsement MCS-90 for liability
arising out of the transportation of hazardous materials.

The Successful Bidder must also provide the EPA
Identification Number.

(@) h. [] Liquor Liability

Coverage must be afforded under a per occurrence policy
form for limits not less than$ Each Occurrence and
Aggregate.

(b) i. [] Garage Keeper's Liability

Coverage shall be required if the maintenance, servicing,
cleaning or repairing of any Couny motor vehicles isinherent
or implied within the provision of the contract.

Coverage must be afforded under a per occurrence policy

form for limits not less than equal to the full replacement
value of the lot or garage.

(c) j. []Bailee’s Customer
Coverage must be afforded under a per occurrence policy

form for limits not less than equal to the full replacement
value of the lot or garage.

k. [_] Watercraft

$ per occurrence

6. [ ] Bid Bond: A construction project over $200,000 requires a Bid Bond in the
amount of 5% of the total bid offer. Bid bond shall be submitted
with the sealed bid and shall iclude project name, location, and
/ or address and project number.

In lieu of the bond, the Bidder may file an alternative form of
security in the amount of 5% of the total offer, in the form of a
money order, a certified check, a cashier's check, or an
irrevocable letter of credit issued to Manatee County.
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Insurance / Bond Type Required Limits
7. [] Payment and A construction project over $100,000 requires a Payment and

Performance Bond: If Quote is | Performance Bond be submitted bySuccessful Bidderfor 100%
$100,000.00 or more.

of the award amount and shall be presented to Manatee County;
within ten (10) calendar days of issuance of the notice of intent
to award.

INSURANCE REQUIREMENTS

THE POLICIES ARE TO CONTAIN, OR BE ENDORSED TO C®ITAIN, THE FOLLOWING
PROVISIONS:

Commercial General Liability and Automobile Liability Coverages

a.

C.

“Manatee County, a Political Subdivision of the State of Florida,” is to be
named as an Additional Insured in respect to: Liability arising out of activities
performed by or on behalf of the Successful Bidder, his agents, representatives, and
employees; products and completed operations of the Successful Bidder; or
automobiles owned, leased, hired or borroved by the SuccessfulBidder. The coverage
shall contain no special limitation(s) on the sope of protection afforded to the County its
officials, employees or volunteers.

In addition to furnishing a Certificate of Insurance, the Successful Bidder shall provide
the endorsement that evidences Manatee Couny being listed asan Additional Insured.
This can be done in one of two ways: (1) an endorsement can be issued that
specifically lists “Manatee County, a Political Subdivision of the State of Florida,” as
Additional Insured; or, (2) an endorsement can be issued that states that all Certificate
Holders are Additional Insured with respect to the policy.

The Successful Bidder's insurance coverage shalbe primary insurance with respect
to the County, its officials, employees and volunteers. Any insurance or self-insurance
maintained by the County, its officials, employees or volunteers shall be excess  of
Successful Bidder's insurance and shall be non-contributory.

The insurance policies must be on an occurrence form.

Workers' Compensation and Employers' Liability Coverages

The insurer shall agree to waive all rights of subrogation against the County, its officials,
employees and volunteers for losses arising from service performed by the Successful
Bidder for the County.

GENERAL INSURANCE PROVISIONS APPLICABLE TO ALL POLICIES:

a.

Prior to the execution of contract or issuance of a Purchase Order, and then
annually upon the anniversary date(s) of the insurance policy’s renewal date(s) for as
long as this contract remains in effect, Secessful Bidder shall furnish the Countywith a
Certificate(s) of Insurance (using an industry accepted certificate form, signed by the
Issuer, with applicable endorsements, and containing the solicitation or contract
number, and title or description) evidencing the coverage set forth above and naming
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“Manatee County, a Political Subdivision of theState of Florida” asan Additional Insured
on the applicable coverage(s) set forth above.

b. If the policy contains an aggregate limit, confirmation is needed in writing (letter,
email, etc.) that the aggregate limit has not been eroded to procurement representative
when supplying Certificate of Insurance.

In addition, when requested in writing from the County, Successful Bidder will provide
the County with a certified copy of all applicable policies. The address where such
certificates and certified policies shall be sent or delivered is as follows:

Manatee County, a Political Subdivision of the State of Florida
Attn: Risk Management Division
1112 Manatee Avenue West, Suite 969
Bradenton, FL 34205

C. The project’s solicitation number and title shall be listed on each certificate.

d. Successful Bidder shall provide thirty 80) days written notice to the Risk Manager of
any cancellation, non-renewal, termination, mderial change, or reduction in coerage of
any insurance policies to procurement representative including solicitation number and
title with all notices.

e. Successful Bidder agrees that should at any time Successful Bidder fail to meet or
maintain the required insurance coverage(s) as set forth herein, the County may
terminate this contract.

f. The Successful Bidder waives all subrogation rights against Manatee County, a
Political Subdivision of the State of Florida, for all losses or damages which occur during
the contract and for any events occurring during the contract period, whether the suit is
brought during the contract period or not.

g. The Successful Bidder has sole responsilility for all insurance premiums and policy
deductibles.
h. It is the Successful Bidder’s responsibilityto ensure that his agents, representaties

and subcontractors comply with the insurance requirements séforth herein. Successful
Bidder shall include his agents, representatives, and subcontractors working on the
project or at the worksite as insured under its policies, or Successful Bidder shall furnish
separate certificates and endorsement s for each agent, representative, and
subcontractor working on the project or at the worksite. All  coverages for agents,
representatives, and subcontractors shall be subject to all of the requirements set forth to
the procurement representative.

i. All required insurance policies must be written with a carrier having a minimum A.M.
Best rating of A- FSC VIl or better. In addition, the County has the right to review the
Successful Bidder’s deductible or self-insured retention and to require that it be reduced
or eliminated.

lll. Successful Bidder understands and agrees that the stipulated limits of coverage listed
herein in this insurance section shall not be construed as a limitation of any potential
liability to the County, or to others, and the County’s failure to request evidence of this
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RFQ #18-R067401SR
SECTION D
INSURANCE AND BONDING REQUIREMENTS
insurance coverage shall not be construed as a waiver of Successful Bidder’s obligation
to provide and maintain the insurance coverage specified.

IV. The enclosed Hold Harmless Agreement shall be signed by the Successful Bidder
and shall become a part of the contract.

V. Successful Bidder understands and agrees that the County does not waive its immunity and
nothing herein shall be interpreted as a waiver of the County’s rights, including the limitation
of waiver of immunity, as set forth in Florida Statutes 768.28, or any other statutes, and the
County expressly reserves these rights to the full extent allowed by law.

VI. No award shall be made until the Procurement Division has received the  Certificate of
Insurance and Hold Harmless Agreement in accordance with this section.

Vil. BONDING REQUIREMENTS

Payment and Performance Bonds. Prior to commencing work, the Successful Bidder shall

obtain, for the benefit of anddirected to County, a Payment and Performance Bond satisfying the

requirements of Section 255.05, Florida Statutes, covering  the faithful performance by the

Successful Bidder of its obligation under the Contract Documents, including but not limited tihe

construction of the project on the project site and the payment and obligations arising thereunder,
including all payments to Subcontractors, laborers, and materialmen. Theurety selected by the

Successful Bidder to provide the Payment and Performance Bond shall be approved by County

prior to issuance of such Bond, which approval shall not be unreasonably withheld or delayed

provided that surety is rated A- or better by Best’'s Key Guide, latest edition.

Failure to provide the required bonds on the prescribed form may result in Successful Bidder
being deemed nonresponsive. Bonds must be in the formprescribed in Section 255.05, Florida
Statutes, and must not contain notice, demand or other terms and conditions, including informal
pre-claim meetings, not provided for in Section 255.05, Florida Statutes.

Bonds shall be in an amount equal to 100% of the contract price issued by duly authorized and
nationally recognized surety company, authorized to do business in the State of Florida,
satisfactory to County. Surety shall be rated as “A-" or better by Best's Key Guide, latest edition.
The attorney-in-fact who signs the bonds nust file with the bonds, a certificate and effectig dated
copy of power-of-attorney. Payment and Perfomance Bonds shall be issued to Manatee County,
a political subdivision of the State of Florida, within ten (10) calendar days after issuance of
notice of intent to award.

In addition, pursuant to Section 255.05(1)(b), Florida Statutes, prior to commencing work, the
Successful Bidder shall be responsible and bear all costs associated to record the Payment and
Performance Bond with the Manatee County Clerk of the Circuit Court. A certified copy of said
recording shall be furnished to the Procurement Division upon filing. Pursuant to Section
255.05(1)(b), Florida Statutes, County will make no payment to the Successful Bidder until the
Successful Bidder has complied with this paragraph.

Furnishing Payment and Performance Bonds shall be requisite to execution of an Ageament with
County. Said Payment and Performance Bonds will remainin  force for the duration of the
Agreement with the premiums paid by the Successiil Bidder. Failure ofthe Successful Bidder to
execute such Agreement and to supply the required bonds shall be just causéor cancellation of
the award. County may then contract with the next lowest, responsive and responsible Bidder or
re-advertise this RFQ/IFB.
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RFQ #18-R067401SR
SECTIOND
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Failure of County at any time to require performance by the Successful Bidder of any provisions
set out in the resulting Agreement will in no way affect the right of County, thereafter, to enforce
those provisions.

QUOTER’S INSURANCE STATEMENT
THE UNDERSIGNED hereto have read and understand the aforementioned  insurance
requirements of this IFB and note that the evidencef insurability shall be required within ten (10)
days from the date of notice of intent to award.

Quoter Name: Date:

Quoter’s
Signature:

Print Name:

Insurance Agency:

Agent Name: Agent Phone:

Please return this completed and signed statement with your quote.
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SECTION D
INSURANCE AND BONDING REQUIREMENTS

Manatee County, a Political Subdivision of the State of Florida

Indemnity and Hold Harmless

Respondent shall defend, indemnify and hold harmless the County and all of the County’s
officers, agents, employees, and volunteers from and against all clains, liability, loss and expense,
including reasonable costs, collection expenses, attorneys’ fees, and court costs which m ay arise
because of the negligence (whether active or passive)misconduct, or other fault, in whole or in part
(whether joint, concurrent, or contributing), ofRespondent, its officers, enployees, representatives
and agents in perform ance or non-performance of its obligations under the Contract/Agreem ent.
Respondent recognizes the broad nature of thisndemnification and hold harnmiess clause, as well as
the provision of a legal defense to the County whemecessary, and voluntarily nakes this covenant
and expressly acknowledges the receipt of such good and valuable consideration provided by the
County in support of these indemmification, legal defense and hold harmless contractual obligations
in accordance with the laws of the Sate of Florida. This clause shall survive the termnation of this
Contract/Agreement. Compliance with any insurance requirements required elsewhere within this
Contract/Agreement shall not relieve Respondent of its liability and obligation to defend, hold
harmless and indemnify the County as set forth in this article of the Contract/Agreement.

Nothing herein shall be construed to extend the County’s liability beyond that provided in
section 768.28, Florida Statutes.

PROJECT NUMBER AND/OR NAME

INSURANCE AGENT

RESPONDENT SIGNATURE DATE

Acknowledgement:

STATE OF COUNTY OF

The foregoing instrument was acknowledged before me this day of ,
20 by [YOUR FULL LEGAL NAME], who is
personally known to me or who has produced as
identification.

Notary Signature

Print Name:
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QUOTE FORM
DATE DUE: December 18, 2017 @ 3:00 pm

To: Manatee County Procurement
1112 Manatee Avenue West, Suite 803
Bradenton, Florida 34205
Attention: Stacia Raposa, Senior Buyer
Or via email: stacia.raposa@mymanatee.org

Or via Fax @ (941) 749-3034
RE: RFQ 17R067401SR, POOL HEATER FOR GT BRAY DIVE WELL

TOTAL QUOTE PRICE: $
Based on a Completion Time of 60 calendar days

Only one schedule for Completion of the Work shall be considered. Only one award shall
be made.

We, the undersigned, hereby declare that we hawe carefully reviewed the quote documents, and
with full knowledge and understanding ofthe aforementioned herewith suibmit this quote, meeting
each and every specification, term, and condition contained in the Request for Quotes.

We understand that the quote specifications, terms,and conditions in theirentirety shall be made
a part of any agreement or contact between Manatee County and te successful quoter. Failure
to comply shall result in contract default, whereuponthe defaulting contractorshall be required to
pay for any and all reprocurement costs, damages,and attorney fees as incurred by the County.

Communications concerning this Quote shall be addressed as follows:

Person's Name:

Address: Phone:
Date: FL Contactor License#
Quoter is a WBEMBE Vendor? Certification #

COMPANY'S NAME:
AUTHORIZED SIGNATURE(S):

Name and Title of Above Signer(s)
CO. MAILING ADDRESS:

STATE OF INCORPORATION: (if applicable)
TELEPHONE: ( ) FAX: ( )
Acknowledge Addendum Nos. Dated:

Site Visit(s) Date Performed:
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QUOTE FORM

POOL HEATER FOR GT BRAY DIVE WELL
Quote Based on Completion Time of 60 Calendar Days

RFQ #18-R067401SR

ITEM EST. EXTENDED
NO. DESCRIPTION QTY. | U/M [|[UNIT PRICE PRICE
1 |Mobilization/ Demobilization 1 LS |$ $
2 |Design/ Drawing/ Permitting 1 LS |$ $
3 |Concrete Slab 1 LS |$ $
4 |Installation of Heat Pump Ssystem 1 LS [$ $
5 Operating & Maintenance Manuals 4 EA |[$ $
6  |Startup & Training 1 LS |$ $
TOTAL BASE QUOTE - Based on Completion
Time of 60 Calendar Days $
CONTRACT CONTINGENCY WORK (USED 10% OF TOTAL BASE
7 ONLY WITH COUNTY APPROVAL) QUOTE $
TOTAL OFFER FOR QUOTE "A" with
Contract Contingency - Based on
Completion Time of 60 Calendar Days $

Quoter Name:

Authorized Signature:
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Attachment “A”
STATEMENT OF NO QUOTE

If you do not intend to quote, please return this form immediately to:

Manatee County Procurement Division
1112 Manatee Avenue West, Suite 803
Bradenton, Florida 34205

We, the undersigned, have declined to quote on RFQ Number: 17R067401SR, Pool Heater
For GT Bray Dive Well for the following reason(s):

__ Specifications too restrictive, i.e., geared toward one brand or manufacturer.
_____Insufficient time to respond

____We do not offer this product or service

____Our schedule would not permit us to perform

_____Unable to meet specifications

_____Unable to meet Bond requirement

__ Spedcifications unclear (explain below)

_____Unable to meet insurance requirements

__ Remove us from your "Quoters List"

___Other (specify below)

REMARKS:

We understand that if we do not submit a Quote and this Statement of No Quote is not executed
and returned, our name may be deleted from your Quoters List for this commodity or service.

Company Name:

Company Address:

Telephone:

Date:

Signature:

(Print or type name and title of above signer)



Attachment “B”
PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION

SWORN STATEMENT PURSUANT TO ARTICLE 5, SECTION 2-26-54,
MANATEE COUNTY PROCUREMENT CODE

THISFORMMUST BE SIGNED AND SWORN TO IN THE PRESENCE OF ANOTARY PUBLICOR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to the Manatee County Board of County Commissioners by

[print individual's name and title]

for
[print name of entity submitting sworn statement]

whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is
If the entity has no

FEIN, include the Social Security Number of the individual signing  this sworn statement:

| understand that no person or entit y shall be awarded or receive a county contract for public
improvements, procurement of goods or services (including professional services) or a county
lease, franchise, concession or management agreementor shall receive a grant of county mores
unless such person or entity has submitted a written certification to the County that it has not:

(1) been convicted of bribery or attempting to bribe a public officer or employee of
Manatee County, the State of Florida, or any other public entity, including, but not
limited to the Government of the United States, any state, or any local government
authority in the United States, in that officer's or employee's official capacity; or

(2) been convicted of an agreement or  collusion among bidders or prospective
bidders in restraint of freedom of competition, by agreement to bid a fixed price, or
otherwise; or

(3) been convicted of a violation of an environnental law that, in the sole opinion of
the County's Procurement Director, reflects negatively upon the ability of the person
or entity to conduct business in a responsible manner; or

(4) made an admission of guilt of such ¢ onduct described in items (1), (2) or (3)
above, which is a matter of record, buthas not been prosecuted for such conduct, or
has made an admission of guilt of such  conduct, which is a matter of record,
pursuant to formal prosecution. An admission of guit shall be construed to hclude a
plea of nolo contendere; or

(5) where an officer, official, agent or employee of a business entity has been
convicted of or has admitted guilt to any of the crimes set forth above on behalf of
such and entity and pursuant to the direction or authorization of an official thereof
(including the person committing the offense, if he is an official of the business



entity), the business shall be chargeable wih the conduct herein above set forth. A
business entity shall be chargeable with the conduct of an dfiliated entity, whether
wholly owned, partially owned, or one which has common ownership or a common
Board of Directors. For purposes of this Form, business entities are affiliated if,
directly or indirectly, one business entity contols or has the power to control another
business entity, or if an individual or group ofindividuals controls or has the power to
control both entities. Indicia of control shall include, without limitation, interlocking
management or ownership, identity of inte rests among family members, shared
organization of a business entity following he ineligibility of a business entity under
this Article, or using substantially thesame management, ownership or principles as
the ineligible entity.

Any person or entity who claims that this Artick is inapplicable to him/her/it because a conviction
or judgment has been reversed by a court of com petent jurisdiction, shall prove the same with
documentation satisfactory to t he County's Procurement Director. Upon presentation of such
satisfactory proof, the person or entity shall be allowed to contract with the County.

| UNDERSTAND THAT THE SUBMISSION OF THS FORM TO THE CONTRACTING OFFICER
FOR MANATEE COUNTY IS VALID THROUGHDECEMBER 31 OF THE CALENDAR YEAR IN
WHICH IT IS FILED. | ALSO UNDERS TAND THAT ANY CONTRACT OR BUSINESS
TRANSACTION SHALL PROVIDE FOR SUSPEN3ON OF PAYMENTS, OR TERMINATION, OR
BOTH, IF THE CONTRACTING OFFICER ORTHE COUNTY ADMINSTRATOR DETERMINES
THAT SUCH PERSON OR ENTITY HAS MADE FALSE CERTIFICATION.

[Signature]
STATE OF FLORIDA
COUNTY OF
Sworn to and subscribed before me this day of .20 by
Personally known OR Produced identification

[Type of identification]

My commission expires

Notary Public Signature

[Print, type or stamp Commissioned name of Notary Public]

Signatory Requirement - In the case of a business entit y other than a partnership or a
corporation, this affidavit shall be executed by anauthorized agent of the entity. In the case of a
partnership, this affidavit shall be executed by the general partner(s). In the case of a corporation,
this affidavit shall be executed by the corporate president.



Attachment “C”
QUOTER’S QUESTIONNAIRE

The Quoter warrants the truth and accuracy of all statements and answers herein contained.
(Attach additional pages if necessary.)

1. Contact Information:
Contractor certification
FEIN Number:
License Number:
License Issued to:
Date License Issued (MM/DD/YR):
Company Name:
Physical Address:
City: State of Incorporation: Zip Code:
Phone Number: ( ) Fax Number: ( )
Email address:

2. Quoting as: anindividual ___; a partnership ___; a corporation ___; ajoint venture ____

3. If a partnership, list names and addresses of partners; if a corporation, list names of officers,
directors, shareholders, and state of incorporation; if joint venture, list names and address of
ventures’ and the same if any venture are a corpation for each such corporation, partnership,
or joint venture:

4. Quoter is authorized to do business in the State of Florida: _ Yes __ No
For how many years?

5. Your organization has been in business (under this firm’s name) as a

Is this firm in bankruptcy?
6. Attach a list of government agencies where this specific type of service is performed.

7. s this firm currently contemplating or in litigation? Provide summary details.

Quoter:

8. Have you ever been assessed liquidated damagesunder an agreement during the past five (5)
years? If so, state when, where (contact name, address, and phone number) and why.



9. Have you ever failed to complete Work awardedto you? Or failed to complete projects within
contract time? If so, state when, where (contact name, address, phone number) and why.

10. Have you ever been debarred or prohibited from providing a quotation to a governmental
entity? If yes, name the entity and describe the circumstances.

11. Will you subcontract any part of this Work? If so, describe which portion(s) and to whom.

12.1f any, list MBE/DBE (with Agreement amount) to be utilized:

13.What equipment do you own to accomplish this Work? (A listing may be attached)

14. What equipment will you purchase/rent for the Work? (Specify which)

15.Three current references from commercial projects in Florida for similar services.

Quoter:

A. Customer Name:
Contact Person:
Address:




Telephone No: Service Period:
Service Details:

B. Customer Name:

Contact Person:

Address:

Telephone No: Service Period:
Service Details:

C. Customer Name:

Contact Person:

Address:

Telephone No: Service Period:
Service Details:

Quoter:




ATTACHMENT D
SWORN STATEMENT
THE FLORIDA TRENCH SAFETY ACT

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR BY AN OFFICER
AUTHORIZED TO ADMINISTER OATHS.

1.
2.

This Sworn Statement is submitted with RFQ NO. 18-R067401SR

This Sworn Statement is submitted by whose business
address is and, if applicabl e, its Federal

Employer Identification Number (FEIN) is . If the entity has no FEIN, include the Social
Security Number of the individual signing this sworn statement .

Name of individual signing this Sworn Statement is: ,
Whose relationship to the above entity is:

The Trench Safety Standards that will be in effect during the construction ofthis project shall include, but are
not limited to: Laws of Florida, Chapters 90-96, TRENCH SAFETY ACT, and OSHA RULES AND
REGULATIONS 29 CFR 1926.650 Subpart P, effective October 1, 1990.

The undersigned assures that the entity will comply wih the applicable Trench Safdy Standards and agrees to
indemnify and hold harmless Owner and Engineer, and any ofheir agents or employees fom any claims arising
from the failure to comply with said standard.

The undersigned has appropriated the following costs for compliance with the applicable standards:

Units of
Trench Safety Measure Measure Unit Extended
(Description) (LF, SY) Quantity Unit Cost Cost

a
b.
c
d

& & P &P

The undersigned intends to comply with these standards by instituting the following procedures:

THE UNDERSIGNED, in submitting this bid, represents that they have reviewed and considered all available
geotechnical information and made such other investigations and tests as they may deem necessary to
adequately design the trench safety system(s) to be utilized on this project.

(AUTHORIZED SIGNATURE / TITLE)

SWORN to and subscribed before me this day of , 20
(Impress official seal)

Notary Public, State of Florida:

My commission expires:




POOL HEATER FOR GT BRAY DIVE WELL

CONSTRUCTION AGREEMENT
for
STIPULATED SUM
between
MANATEE COUNTY (AS OWNER)

and

(AS CONTRACTOR)

Agreement #: 18-R067401SR



CONSTRUCTION AGREEMENT FOR
STIPULATED SUM
Pool Heater for GT Bray Dive Well

THIS AGREEMENT (“Agreement”) is made and entered into by and between Manatee
County, a political subdivision of the State of Flor ida, referred to herein as “Owner”, and the
firm of , incorporated in the State of and registered and licensed to do
business in the State of Florida (license # ), referred to herein as “Contractor.”

WHEREAS, the Owner intends to construct [Pool Heater for GT Bray Dive Well], the
aforementioned improvements being hereinafter referred to and defined as the “Project”; and

WHEREAS, in response to Owner’s Request for Quote No. 18-R067401SR (the
“RFQ”), Contractor has subm itted its Bid (t =~ he “Contractor’s Bid”) to provide the
aforementioned construction services.

NOW THEREFORE, the Owner and the Contractor, in  consideration of the m utual
covenants hereinafter set forth, the sufficien cy of which is hereby acknowledged, agree as
follows:

1. Contract Documents. The Contract Docum ents consist of this Agreem ent and
attached Exhibits, the attached General Conditions of the Construction Agreem ent,
Supplementary Conditions (if any), Special Cond itions (if any), Drawings (the titles of which
are attached hereto as Exhibit A), Specif ications (the titles of which are attached hereto as
Exhibit B), Addenda issued prior to execution of this Agreem ent, the Invitation f or Bid
(including any Instructions to Quoters, Sc  ope of W ork, Quote Sum mary, Supplem ents, and
Technical Specifications), any interpretations i  ssued pursuant to the Request for Quote, the
Contractor’s Bid, perm its, notice of intent to award, Notice to Proceed, purchase order(s), any
other documents listed in this Agreement, and Modifications [to include written Amendment(s),
Change Order(s), W ork Directive Change(s) and Field Directive(s)] issued after execution of
this Agreement. These form the Agreem ent, and are as fully a part of the Agreem ent as if
attached or repeated herein. This Agreem ent represents the entire and integrated agreem ent
between the parties hereto and supersedes prio  r negotiations, representations or agreem ents,
either written or oral. No other documents shall be considered Contract Documents.

2. Work. The Contractor shall fully execute th e W ork described in the Contract
Documents, except to the extent specifically i ndicated in the Contract Docum ents to be the
responsibility of others.

3. Date of Commencement and Substantial Completion.

A. Date of Commencement. The date of commencement of the Work shall be the
date fixed in a Notice to Proceed issued by the Owner.

B. Contract Time. The Contract Tim e shall be m easured from the date of
commencement.



C. Substantial Completion. The Contractor shall achieve Substantial
Completion of the entire Work not later than 30 days from the date of commencement.

Time is of the essence in the Contract Docu ments and all obligations thereunder. If the
Contractor fails to achieve Substantial Com pletion of the W ork within the Contract Time and as
otherwise required by the Contract Docum ents, the Owner shall be entitled to retain or recover
from the Contractor, as liquidated dam ages and not as a penalty, the sum of $50.00 per calendar
day, commencing upon the first day following expira tion of the Contract Tim e and continuing
until the actual date of Substantial Completion. Such liquidated damages are hereby agreed to be
a reasonable estimate of damages the Owner will incur as a result of delayed completion of the
Work. The Owner m ay deduct liquidated dam ages as described in this paragraph from any
unpaid am ounts then or thereafter due the Contr actor under this Agreem ent. Any liquidated
damages not so deducted from any unpaid am ounts due the Contractor shall be payable to the
Owner at the dem and of the Owner, together with interest from the date of the dem and at the
maximum allowable rate.

4. Contract Sum.

A. Payment. The Owner shall pay the Contractor the Contract Sum in current
funds for the Contractor’s perform  ance of the Contract. The Contract Sum shall be
Dollars and Zero Cents ($ ), s ubject to additions and deductions
as provided in the Contract Documents.

B. Alternates. The Contract Sum 1is based upon the following alternates, if
any, which are described in the Contract Documents and are hereby accepted by the Owner.

C. Unit Prices. Unit prices, if any, are reflected in the Contractor’s Bid.
5. Payments.

A. Progress Payments.

(1) Based upon Applications for Payment submitted to the Architect/Engineer
by the Contractor and Certificat es for Paym  ent issued by the
Architect/Engineer, the Owner shall make progress paym ents on account
of the Contract Sum to the Contractor as provided below and elsewhere in
the Contract Documents.

(2) The period covered by each Application for Payment shall be one calendar
month ending on the last day of the month.

3) Payments shall be made by Owner in accordance with the requirements of
Section 218.735, Florida Statutes.

(4) Each Application for Payment shall be based on the m ost recent schedule
of values subm itted by the Contractor in accordance with the Contract
Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the W ork. The schedule of values shall be
prepared in such form and supported by such data to substantiate its
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©)

(6)

(7)

(8)

1l.

1il.

1v.

1.

1l

accuracy as the Architect/Engineer m ay require. This schedule, unless
objected to by the Owner or Architect/E ngineer, shall be used as a basis
for reviewing the Contractor’s Applications for Payment.

Applications for Payment shall indicat e the percentage of com pletion of
each portion of the W ork as of th e end of the period covered by the
Application for Payment.

Subject to other provisions of the Contract Documents, the amount of each
progress payment shall be computed as follows:

Take that portion of the Contr act Sum properly allocable to
completed W ork as determ ined by m ultiplying the percentage
completion of each portion of the W ork by the share of the
Contract Sum allocated to that portion of the Work in the schedule
of values, less retainage of ten percent (10.00%). Pending final
determination of costtothe = Owner of changes inthe W ork,
amounts not in dispute shall be  included as provided in Section
3.3.B. of the General Conditions;

Add that portion of the Contract Sum properly allocable to
materials and equipment delivered and suitably stored at the site
for subsequent incorporation in the com pleted construction (or, if
approved in advance by the Owner, su itably stored off the site at a
location agreed upon in writing), supported by paid receipts, less
retainage of ten percent (10.00%);

Subtract the aggregate of previ ous payments made by the Owner;
and

Subtract am ounts, if any, for which the Architect/Engineer has
withheld or nullif ied an Applicati on for Payment, in whole or in
part as provided in Section 3.3.C. of the General Conditions.

The progress paym ent am ount determ ined in accordance with Section
5.A(6) shall be further modified under the following circumstances:
Add, upon Substantial Completion of the Work, a sum sufficient to
increase the total payments to the full amount of the Contract Sum,
less such am ounts as the Architect/Engineer shall determ ine for
incomplete Work, retainage applicable to such work and unsettled
claims.

Add, if final com pletion of the =~ Work is thereafter m aterially
delayed through no fault of the C ontractor, any additional amounts
payable in accordance with S ection 3.2.B. of the General
Conditions.

Reduction or limitation of retainage, if any, shall be as follows:
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Notwithstanding the foregoing, upon com pletion of at least 50% of the
Work, as determ ined by the Archit ect/Engineer and Owner, the Owner
shall reduce to five percent (5%) the amount of retainage withheld from
each subsequent progress payment.

9) Except with the Owner’s prior approva 1, the Contractor shall not m ake
advance payments to suppliers for m aterials or equipment which have not
been delivered and stored at the site.

B. Final Payment. Final Paym ent, c onstituting the entire unpaid balance of
the Contract Sum, shall be made by the Owner to the Contractor when:

(1) The Contractor has fully perform ed the W ork except for the
Contractor’s responsibility to correct W ork as provided in
Section 2.4.C. of the General C onditions, and to satisfy other
requirements, if any, which extend beyond final payment; and

(2) A final Application for Paym ent has been approved by the

Architect/Engineer.
6. Termination or Suspension.
A. Termination. The Agreem ent may be term inated by the Owner or the

Contractor as provided in Article XIV of the General Conditions.

B. Suspension by Owner. The W ork may be suspended by the Owner as
provided in Article XIV of the General Conditions.

7. Other Provisions.

A. Substantial Completion Defined. Substantial Completion shall be defined
as provided in Article I of the General Conditi  ons. Inthe eventatem porary certificate of
occupancy or com pletion is issued establishi ng Substantial Com pletion, the Contractor shall
diligently pursue the issuance of a permanent certificate of occupancy or completion.

B. Project Meetings. There shall be a project meeting, at the jobsite or other
location acceptable to the parties, on a regularly scheduled basis. The m eeting will be attended
by a representative of the Contractor, Architect/Engineer and Owner. These representatives shall
be authorized to m ake decisions that are not  otherwise contrary to the requirem ents of this
Agreement.

C. Weather. Any rainf all, tem peratures below 32 degrees Fahrenheit or
winds greater than 25 m .p.h. which actually preven ts Work on a given day, shall be considered
lost time and an additional day added to the C ontract Time, provided no work could be done on
site, and provided written notice has been submitted to the Owner by the Contractor
documenting same.

D. Shop Drawings; Critical Subm ittals. In consideration of the im pact of
timely review of subm ittals and shop drawings on the overall progress of the W ork, it is hereby
4




agreed that the Owner shall cause his agents a nd design professionals to accom plish the review
of any particular “critical” subm ittals and/or shop drawings and return sam e to the Contractor
within fourteen (14) days.

E. Applications for Payment. Appli cations for Payment shall be subm itted
once monthly at regular intervals and shall include detailed documentation of all costs incurred.

F. Punch List. W ithin 30 days afte r obtainment of Substantial Com pletion,
the Owner shall generate a “punch list” of all ~ work items requiring rem edial attention by the
Contractor. Within 5 days thereafter the Architect/Engineer shall assign a fair value to the punch
list item s, which sum shall be deducted from  the next scheduled progress paym ent to the
Contractor. Upon satisfactory com  pletion of the punch list item s, as certified by the
Architect/Engineer, the previously deducted sum shall be paid to the Contractor.

G. Closeout docum entation. W ithin 30 days after obtainm ent of Substantial
Completion and before final paym ent, Contractor shall gather and deliver to Owner all warranty
documentation, all m anufacturer’s product and warranty literature, all m anuals (including parts
and technical manuals), all schematics and handbooks, and all as-built drawings.

H. Governing Provisions; Conflicts. In the event of a conflict between this
Agreement and the Specifications or as between the General Conditions and the Specifications,
the Specifications shall govern.

I.  E-Verify. The Contractor’s employment of unauthorized aliens is a violation
of Section 274(e) of the Federal Im migration and Employment Act. The Contractor shall utilize
the U.S. Department of Homeland Security E-Verify system to verify the employment eligibility
of all new em ployees hired during the term  of this Agreem ent, and shall require the sam e
verification procedure of all Subcontractors.

8. Insurance and Bonding. If and to the extent required by the Invitation for Bid
documents, the Contractor shall furnish insuran ce coverage for (but not necessarily lim ited to)
workers’ com pensation, com mercial general liability, auto liability, excess liability, and
builder’s risk. The Contractor shall furnis h to the Owner all appropriate policies and
Certificate(s) of Insurance. The Contractor shall also post a Payment and Performance Bond for
the Contract Sum, within ten (__ ) days followi ng notification of intent to award, and otherwise
in accordance with the Invitation for Bid documents.

9. Independent Contractor. The Contractor acknowledge s that it is functioning as
an independent contractor in perform ing under the terms of this Agreement, and it is not acting
as an employee of the Owner.

10. Entire Agreement. This Agreem ent (inclusive of the Contract Docum ents
incorporated herein by reference) represents the full agreement of the parties.

11. Amendments; Waivers; Assignment.

A. Amendments. This Agreem ent m ay be am ended only pursuant to an
instrument in writing that has been jointly executed by authorized representatives of the parties
hereto.
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B. Waivers. Neither this Agreement nor any portion of it may be modified or
waived orally. However, each party (through its governing body or properly authorized officer)
shall have the right, but not the obligation, to waive, on a case-by-case basis, any right or
condition herein reserved or intended for the bene fit or protection of su ch party without being
deemed or considered to have waived such right or condition for any other case, situation, or
circumstance and without being deem ed or cons idered to have waived any other right or
condition. No such waiver shall be effective unl ess made in writing with an express and specific
statement of the intent of such governing body or officer to provide such waiver.

C. Assignment. The rights and obligations of either party to this Agreem ent
may be assigned to a third party only pursuant to a written amendment hereto.

12. Validity. Each of the Owner and Contractor represents and warrants to the other
its respective authority to enter into this Agreement.

13.  Covenant To Defend. Neither the validity of this Agreement nor the validity of
any portion hereof may be challenged by any party hereto, and each party hereto hereby waives
any right to initiate any such challenge. Furthermore, if this Agreement or any portion hereof is
challenged by a third party in any judicial, adm inistrative, or appellate proceeding (each party
hereby covenanting with the other party not to  initiate, encourage, foster, prom ote, cooperate
with, or acquiesce to such challenge), the partie s hereto collectively and individually agree, at
their individual sole cost and expense, to defend in good faith its validity through a final judicial
determination or other resolution, unless all parties mutually agree in writing not to defend such
challenge or not to appeal any decision invalidating this Agreement or any portion thereof.

14. Disclaimer of Third-Party Benefi ciaries; Successors and Assigns. This
Agreement is solely f or the benef it of the par ties hereto, and no right, privilege, or cause of
action shall by reason hereof accrue upon, to, or for the benefit of any third party. Nothing in
this Agreement is intended or shall be construed to confer upon or give any person, corporation,
partnership, trust, private entity, agency, or  other governm ental entity any right, privilege,
remedy, or claim under or by reason of this Agreem ent or any provisions or conditions hereof.
This Agreem ent shall be binding upon, and its benefits and advantages shall inure to, the
successors and assigns of the parties hereto.

15. Construction.

A. Headings and Captions. The headings and captions of articles, sections,
and paragraphs used in this Agreem ent are for convenience of reference only and are not
intended to define or lim it their contents, nor are they to affect the construction of or be taken
into consideration in interpreting this Agreement.

B. Legal References. All references to statutory sections or chapters shall be
construed to include subsequent am endments to such provisions, and to refer to the successor
provision of any such provision. Referencesto  “applicable law” and “general law” shall be
construed to include provisions of local, st ate and federal law, whether established by
legislative action, administrative rule or regulation, or judicial decision.




16. Severability. The provisions of this Agreement are declared by the parties hereto
to be severable. In the event any term or provision of this Agreem ent shall be held invalid by a
court of competent jurisdiction, such invalid term or provision should not affect the validity of
any other term or provision hereof; and all such term s and provisions hereof shall be
enforceable to the fullest extent perm itted by law as if such invalid term or provision had never
been part of this Agreem ent; provided, however, if any term or provision of this Agreem ent is
held to be invalid due to the scope or extent thereof , then, to the extent perm itted by law, such
term or provision shall be automatically deemed modified in order that it may be enforced to the
maximum scope and extent permitted by law.

17.  Governing Law; Venue. This Agreem ent shall be governed by the laws of the
State of Florida. Venue f or any petition f or writ of certiorari or other court action allowed by
this Agreement shall be in the Circuit Court of the Twelfth Judicial Circuit in and for Manatee
County, Florida.

18.  Attorney’s Fees and Costs. In any claim dispute procedure or litigation arising
from this Agreement, each party hereto shall be solely responsible for paying its attorney’s fees
and costs.

19. Notices. All notices, com ments, consents, objections, approvals, waivers, and
elections under this Agreement shall be in wr iting and shall be given only by hand delivery for
which a receipt is obtained, or certified m ail, prepaid with confirm ation of delivery requested,
or by electronic m ail with delivery confirm ation. All such com munications shall be addressed
to the applicable addressees set f orth below or as any party m ay otherwise designate in the
manner prescribed herein.

To the Owner:

Em ail;

To the Contractor:

Em ail;

Notices, com ments, consents, objections, approvals , waivers, and elections shall be deem ed
given when received by the party for whom such communication is intended at such party’s
address herein specified, or such other physical address or email address as such party may have
substituted by notice to the other.



20. Exhibits. Exhibits to this Agreement are as follows:
Exhibit A—Title(s) of Drawings
Exhibit B—Title(s) of Specifications
Exhibit C—Affidavit of No Conflict
Exhibit D—Certificate(s) of Insurance
Exhibit E—Payment and Performance Bond
Exhibit F—Standard Forms
I—Application for Payment
2—CCertificate of Substantial Completion
3—Final Reconciliation / Warranty / Affidavit

4—Change Order
5—Public Construction Bond Form



WHEREFORE, the parties hereto have executed this Agreement as of the date last
executed below.

Name of Contractor

By:

Printed Name:

Title:

Date:

MANATEE COUNTY, a political subdivision
of the State of Florida

By:

Printed Name:

Title:

Date:
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GENERAL CONDITIONS
ARTICLE I
DEFINITIONS

1.1 Definitions. For purposes of the Contract Do cuments, the following terms shall
have the following meanings.

A. Acceptance: The acceptance of the  Project into the Owner’s operating
public infrastructure.

B. Application for Payment: The form approved and accepted by the Owner,
which is to be used by Contractor in requesting progress payments or final payment and which is
to include such supporting documentation as is required by the Contract Documents.

C. Architect/Engineer: None

D. Change Order: A written or der signed by the Owner, the
Architect/Engineer and the Contractor authoriz ~ ing a change in the Project Plans and/or
Specifications and, if necessary, a corresponding adjustment in the Contract Sum and/or Contract
Time, pursuant to Article V.

E. Compensable Delay: Any delay beyond the control and without the fault
or negligence of the Contractor resulting from Owner-caused changes in the W ork, differing site
conditions, suspensions of the Work, or termination for convenience by Owner.

F. Contractor’s Personnel: The Contractor’s key personnel designated by

Contractor.

G. Construction Services: The Constr uction Services to be provided by
Contractor pursuant to Section 2.4, in accordance w ith the terms and provisions of the Contract
Documents.

H. Contract Sum : The total com pensation to be paid to the Contractor for
Construction Services rendered pursuant to the Cont ract Documents, as set forth in Contractor’s
Bid (or Guaranteed Maximum Price Addendum), unless adjusted in accordance with the terms of
the Contract Documents.

L. Construction Team : The working team established pursuant to Section

J. Contract Time: The tim e period during which all Construction
Services are to be com pleted pursuant to the Cont ract Documents, to be set forth in the Project
Schedule.

K. Days: Calendar days except when specified differently. W hen time is
referred to in the Contract Docum ents by days, it will be com puted to exclude the f irst and
include the last day of such period. Ifthe last  day of any such period falls on a Saturday or
Sunday or legal holiday, such day will be omitted from the computation.
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L. Defective: When modifying the term “Work”, referring to Work that is
unsatisfactory, faulty or deficient, or does not ¢ onform to the Contract Docum ents, or that does
not meet the requirem ents of any inspection, refere nce standard, test or approval referred to in
the Contract Docum ents, or that has been dam aged prior to Owner’s approval of final paym ent
(unless responsibility for the protection thereof has been assumed by Owner).

M. Excusable Delay: Any delay beyond the control and without the
negligence of the Contractor, the Owner, or any other contractor caused by events or
circumstances such as, but not lim ited to, acts of God or of a public enemYy, fires, floods, freight
embargoes, acts of governm ent other than Owner or epidem ics. Labor disputes and above
average rainfall shall give rise only to excusable delays.

N. Field Directive: A written order  issued by Owner which orders
minor changes in the W ork not involving a change in Contract Tim e, to be paid from the
Owner’s contingency funds.

0. Final Com pletion Date: The date upon which the Project is fully
constructed and all W ork required on the Project a nd Project Site is fully perform ed as verified
in writing by the Owner.

P. Float or Slack Time: The time available in the Project Schedule during
which an unexpected activity can be com pleted without delaying substantial com pletion of the
Work.

Q. Force Majeure: Those conditions constituting excuse f rom performance
as described in and subject to the conditions described in Article XII.

R. Inexcusable Delay:  Any delay caused by events or circumstances within
the control of the Contractor, such as inade quate crewing, slow subm ittals, etc., which m ight
have been avoided by the exercise of care, prude nce, foresight or diligence on the part of the
Contractor.

S. Non-prejudicial Delay: Any de lay im pacting a portion of the W  ork
within the available total Float or Slack Ti me and not necessarily preventing Substantial
Completion of the Work within the Contract Time.

T. Notice to Proceed: =~ Written notice by Owner (after execution of
Contract) to Contractor fixing the date on which the Contract Time will commence to run and on
which Contractor shall start to perform the Work.

U. Owner: Manatee County, a political subdivision of the State of Florida.

V. Owner’s Project Representative: Th e individual designated by Owner to
perform those functions set forth in Section 7.8.

Ww. Payment and Perform ance Bond: The Paym ent and Perform ance Bond
security posted pursuant to Section 2.4.Y to guarantee paym ent and perform ance by the

Contractor of its obligations hereunder.
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X. Permitting Authority: Any applicable governmental authority acting in its
governmental and regulatory capacity which is required to issue or grant any perm it, certificate,
license or other approval which is required as a condition precedent to the com  mencement or
approved of the Work, or any part thereof, including the building permit.

Y. Prejudicial Delay: ~ Any excusable or compensable delay im pacting the
Work and exceeding the total float available in the Project Schedule, thus preventing completion
of the Work within the Contract Time unless the Work is accelerated.

Z. Progress Report: A report to Owner that includes all inf ormation
required pursuant to the Contract Docum ents and submitted in accordance with Section 2.4.EE,
hereof.

AA. Project: The total construction of which the W ork performed under the
Contract Documents may be the whole or a pa rt and which m ay include construction by Owner
and by separate contractors. Fo r the purposes of the Contract Docum ents, the term Project shall
include all areas of proposed im provements and all areas which m ay reasonably be judged to
have an impact on the Project.

BB.  Project Costs: The costs incurred by th e Contractor to plan, construct and
equip the Project and included within, and paid as a component of, the Contract Sum.

CC. Project Manager: Subject tothe  prior written consent of Owner, the
individual designated to receive notices on behalf of the Contractor, or such other individual
designated by the Contractor, from time to tim e, pursuant to written notice in accordance with
the Contract Documents.

DD. Project Plans and Specifications: The one hundred percent (100%)
construction drawings and specifications prepar ed by the Architect/Engineer, and any changes,
supplements, amendments or additions thereto approved by the Owner, which shall also include
any construction drawings and final specifications required for the repair or construction of the
Project, as provided herein.

EE.  Project Schedule: The schedule and sequence of events for the
commencement, progression and com pletion of th e Project, developed pursuant to Section 2.3.,
as such schedule may be amended as provided herein.

FF.  Project Site: The site depicted in  the Project Plans and Specifications,
inclusive of all rights of way, tem porary construction easements or licensed or leased sovereign
lands.

GG. Pre-operation Testing: All f ield inspections, installation checks, water
tests, perform ance tests and necessary corrections required of Contractor to dem onstrate that
individual components of the Work have been properly constructed and do operate in accordance
with the Contract Documents for their intended purposes.

HH. Procurement Ordinance: The Ma natee County Procurem ent Code,

Chapter 2-26 of the Manatee County Code of Laws, as amended from time to time.
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IIL. Punch List Com pletion Date: The date upon which all previously
incomplete or unsatisfactory items, as identified by the Contractor, the Architect/Engineer and/or
the Owner are completed in a competent and workmanlike manner, consistent with standards for
Work of this type and with good building practices in the State of Florida.

JJ. Subcontractor: Any individual (other  than a directem ployee of the
Contractor) or organization retained by Contract  or to plan, construct or equip the Project
pursuant to Article I'V.

KK. Substantial Com pletion and Substantially Com plete: The stage in the
progress of the W ork when the W ork or designa ted portion thereof is suf ficiently complete in
accordance with the Contract Docum ents so that the Owner can occupy or utilize the W ork for
its intended use; provided, however, that as a condition precedent to Substantial Completion, the
Owner has received all certificates of occupancy or com  pletion and other perm its, approvals,
licenses, and other docum ents from any governm ental authority which are necessary for the
beneficial occupancy of the Project.

LL.  Substantial Completion Date: The date on which the Project is deem ed to
be Substantially Com plete, as evidenced by receipt of (i) the Architect/Engineer’s certificate of
Substantial Completion, (ii) written Acceptance of the Project by the Owner, and (iii) approvals
of any other authority as may be necessary or otherwise required.

MM. Unit Price Work: Work to be paid for on the basis of unit prices.

NN.  Work: The term “Work” means the construction and services required by
the Contract Docum ents, whether com pleted or partially com pleted, and includes all labor,
materials, equipm ent and services provided or to be provided by the Contractor to f  ulfill the
Contractor’s obligations. The Work may constitute the whole or a part of the Project.

00. Work Directive Change: A written dir ective to Contractor, issued on or
after the effective date of th e Agreement pursuant to Section 5.8 and signed by Owner’s Project
Representative, ordering an addition, deletion or revision in the Work, or responding to differing
or unforeseen physical conditions under which the  Work is to be perform ed or responding to
emergencies.

ARTICLE II
RELATIONSHIP AND RESPONSIBILITIES
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2.1 Relationship betw een Contractor and Ow ner. The Contractor accepts the
relationship of trust and confidence established w ith Owner pursuant to the Contract Docum ents.
The Contractor shall furnish its best skill and judgment and cooperate with Owner and Owner’s
Project Representative in furthering the interests of the Owner. The Contractor agrees to provide
the professional services required to com plete the Project consistent with the Owner’s direction
and the term s of the Contract Do cuments. All services provided hereunder by Contractor, either
directly or through Subcontractors, shall be =~ provided in accordance with sound construction
practices and applicable professional construction standards.

A. Purpose. The purpose of the Contr act Docum ents is to provide for the
provision of construction services for the Proj ect on the Project Site by the Contractor, and
construction of the Project by the Contractor in accordance with the Project Plans and
Specifications. The further purpose of the Contr act Documents is to define and delineate the
responsibilities and obligations of the parties to  the Contract Docum ents and to express the
desire of all such parties to cooperate together to accom plish the purposes and expectations of
the Contract Documents.

B. Construction Team. The Contractor, Owner and Architect/Engineer shall
be called the “Construction Team ” and shall wo rk together as a team com mencing upon full
execution of the Contract Docum ents through Subs tantial Completion. As provided in Section
2.2, the Contractor and Architect/Engineer shall work jointly through com pletion and shall be
available thereafter should additional services be required. The Contractor shall provide
leadership to the Construction Team on all m atters relating to construction. The Contractor
understands, acknowledges and agrees that the Architect/Engineer shall provide leadership to the
Construction Team on all matters relating to design.

C. Owner’s Reliance on Bid (or Guaran teed Maxim um Price Addendum ).
The Contractor acknowledges that the represen  tations, statem ents, inform ation and pricing
contained in its Bid (or Guaranteed Maxim um Price Addendum ) have been relied upon by the
Owner and have resulted in the award of this Project to the Contractor.

2.2 General Contractor Responsibilities. In addition to the other responsibilities
set forth herein, the Contractor shall have th e following responsibilities pursuant to the Contract
Documents:

A. Personnel. The Contractor represents that it has secured, or shall secure,
all personnel necessary to perform the W ork, none of whom shall be em ployees of the Owner.
Primary liaison between the Contractor and th e Owner shall be through the Owner’s Project
Representative and Contractor’s Project Manager.  All of the services required herein shall be
performed by the Contractor or under the Contract or’s supervision, and all personnel engaged in
the Work shall be fully qualified and shall be au thorized or permitted under law to perform such
services.

B. Cooperation with Architect/Engineer. The Contractor’s services shall be
provided in conjunction with the services of th e Architect/Engineer. In the perform ance of
professional services, the Contractor acknowledges that time is critical for Project delivery. The
Contractor acknowledges that timely construction utilizing the services of an Architect/Engineer
and a Contractor requires maximum cooperation between all parties.
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C. Timely Perform ance. The Contr actor shall perform all services as
expeditiously as is consistent with prof essional skill and care and the orderly progress of  the
Work, in accordance with the Project Schedule. Verification of estimated Project Schedule goals
will be made as requested by the Owner.

D. Duty to Defend Work. In the event of any dispute between the Owner and
any Permitting Authority that relates to the qua lity, completeness or professional workmanship
of the Contractor’s services or Work, the Contractor shall, at its sole cost and expense, cooperate
with the Owner to defend the quality and workmanship of the Contractor’s services and Work.

E. Trade and Industry Term inology. It is the intent of the Contract
Documents to describe a functionally com plete Pr oject (or part thereof) to be constructed in
accordance with the Contract Docum  ents. A ny W ork, m aterials or equipm ent that m ay
reasonably be inferred from the Contract Docu ments as being required to produce the intended
result will be supplied whether or not specifically called for. W hen words which have a well-
known technical or trade m eaning are used to de scribe W ork, m aterials, or equipm ent, such
words shall be interpreted in accordance with that m eaning. Reference to standard
specifications, manuals or codes of any technical society, organization or association, or to the
laws or regulations of any governm ental author ity, whether such reference be specific or by
implication, shall mean the latest standard specifi cation, manual, code or laws or regulations in
effect at the tim e of opening of Bids (or at the time of execution of the Guaranteed Maxim um
Price Addendum), except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, m anual or code (whether or not specifically incorporated by
reference in the Contract Docum ents) shall be effective to change the duties and responsibilities
of Owner or Contractor, or any of their agents or employees from those set forth in the Contract
Documents. Computed dimensions shall govern over scaled dimensions.

2.3 Project Schedule . The Contractor, within ten (10) days after being
awarded the Contract, shall prepare and subm it for the Owner’s and Architect/Engineer’s
information a Contractor’s construction schedule for the W ork. The schedule shall not exceed
time limits current under the Contract Docum ents, shall be revised at appropriate intervals as
required by the conditions of the W ork and Project, shall be related to the entire Project to the
extent required by the Contract Docum ents, and shall provide for expeditious and practicable
execution of Work.

A. The Project Schedule shall show a breakdown of all tasks to be performed,
and their relationship in achieving th e completion of each phase of W ork,
subject to review of Owner and Architect/Engineer and approval or
rejection by Owner. The Project Sche dule shall show, at a m inimum, the
approximate dates on which each segm ent of the W ork is expected to be
started and finished, the proposed traffic flows during each m onth, the
anticipated earnings by the Contractor for each m onth and the
approximate num ber of crews and equi pment to be used. The Project
Schedule shall include all phases of procurem ent, approval of shop
drawings, proposed Change Orders in  progress, schedules for Change
Orders, and performance testing requirements. The Project Schedule shall
include a construction com  mencement date and Project Substantial
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Completion Date, which dates sha 1l accom modate known or reasonably
anticipated geographic, atmospheric and weather conditions.

B. The Project Schedule shall serve as the fram  ework for the subsequent
development of all detailed schedules. The Project Schedule shall be used
to verify Contractor perform ance and to allow the Owner’s Project
Representative to monitor the Contractor’s efforts.

C. The Project Schedule m ay be adjusted by the Contractor pursuant to
Article V. The Owner shall have th e right to reschedule W ork provided
such rescheduling is in accord with th e remainder of terms of the Contract
Documents.

D. The Contractor shall prepare a s ubmittal schedule, prom ptly after being
awarded the Contract and thereafter as necessary to m aintain a current
submittal schedule, and shall subm it the schedule(s) f or the
Architect/Engineer’s approval. The Architect/Engineer’s approval shall
not be unreasonably delayed or withheld. The submittal schedule shall (1)
be coordinated with the Contractor’s construction schedule, and (2) allow
the Architect/Engineer reasonable tim e to review subm ittals. If the
Contractor fails to submit a submittal schedule, the Contractor shall not be
entitled to any increase in Contract Su m or extension of Contract Tim e
based on the time required for review of submittals.

E. The Contractor shall perform the Work in general accordance with the
most recent schedules submitted to the Owner and Architect/Engineer.

2.4 Construction Services. The Contractor shall provi de the following Construction
Services:

A. Construction of Project. The Contractor shall work from the receipt of a
Notice to Proceed through the Substantial Com pletion of the Project in accordance with the
terms of the Contract Docum ents to m anage the construction of the Project. The Construction
Services provided by the Contractor to construc t the Project shall include without lim itation (1)
all services necessary and com mensurate with es tablished construction standards, and (2) all
services described in the Invitation for Bid (or Request for Proposal) and the Bid (or Guaranteed
Maximum Price Addendum).

B. Notice to Proceed. A Notice to Proceed may be given at any tim e within
thirty (30) days af ter the ef fective date of the Agreement. Contractor shall start to perform the
Work on the date specified in the Notice to Pro ceed, but no W ork shall be done at the site prior
to the issuance of the Notice to Proceed.

C. Quality of Work. If at any time the labor used or to be used appears to the
Owner as insufficient or improper for securing the quality of Work required or the required rate
of progress, the Owner m ay order the Contractor to increase its efficiency or to im prove the
character of its W ork, and the Contractor shall ¢ onform to such an order. Any such order shall
not entitle Contractor to any additional com pensation or any increase in Contract Tim e. The
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failure of the Owner to dem and any increase of such efficiency or any im provement shall not
release the Contractor f rom its obligation to secure the quality of W ork or the rate of progress
necessary to com plete the W ork within the lim its im posed by the Contract Docum ents. The
Owner may require the Contractor to rem ove such personnel as the Owner deem s incompetent,
careless, insubordinate or otherwise objecti  onable, or whose continued em ployment on the
Project is deem ed to be contrary to the Owne r’s interest. The Contractor shall provide good
quality workm anship and shall prom  ptly correct construction defects without additional
compensation. Acceptance of the W ork by the Own er shall not relieve the Contractor of the
responsibility for subsequent correction of any construction defects.

D. Materials. All materials and equipment shall be of good quality and new,
except as otherwise provided in the Contract  Documents. If required by Architect/Engineer,
Contractor shall furnish satisfactory evidence (inc luding reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be applied, installed,
connected, erected, used, cleaned and conditione d in accordance with the instruction of the
applicable supplier except as otherwise provided in the Contract Documents.

E. Accountability for W ork. The Contract or shall be solely accountable for
its W ork, including plans review and com plete submittals. The Contractor shall be solely
responsible for means and methods of construction.

F. Contract Sum . The Contractor sh all construct the Project so that the
Project can be built for a cost not to exceed the Contract Sum.

G. Governing Specifications. The Project shall be constructed in accordance
with applicable Owner design standards and gui ~ delines. In the absence of specified Owner
design standards or guidelines, the Architect/Engineer shall use, and the Contractor shall comply
with, the most recent version of the applicable FDOT or AASHTO design standards. In general,
the Project shall be constructed by the Contr actor in accordance with applicable industry
standards. The Contractor shall be responsib le for utilizing and m aintaining current knowledge
of any laws, ordinances, codes, rules, regulations, standards, guidelines, special conditions,
specifications or other mandates relevant to the Project or the services to be performed.

H. Adherence to Project Schedule. The developm ent and equipping of the
Project shall be undertaken and com pleted in acco rdance with the Project Schedule, and within
the Contract Time described therein.

L. Superintendent. The Contractor sh all employ a competent superintendent
and necessary assistants who shall be in attendan ce at the Project Site during performance of the
Work. The superintendent shall represent th e Contractor, and com munications given to the
superintendent shall be as binding as if given to the Contractor.

(1) The Contractor, as soon as practicab le after award of the Contract, shall
furnish in writing to the Owner through the Arch itect/Engineer the nam e and qualifications of
the proposed superintendent. The Architect/Engineer may reply within 14 days to the Contractor
in writing stating (1) whether the Owner or th e Architect/Engineer has reasonable objection to
the proposed superintendent or (2) that the Architect/Engineer requires additional time to review.
Failure of the Architect/Engineer to reply within 14 days shall constitute notice of no reasonable

objection.
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(2) The Contractor shall not em ploy a proposed superintendent to whom the
Owner or Architect/Engineer has m ade reasonable and tim ely objection. The Contractor shall
not change the superintendent without the Owner’s consent, which shall not be unreasonably
withheld or delayed.

J. Work Hours. Contractor shall provide com petent, suitable qualified
personnel to survey and lay out the W ork and pe rform construction as required by the Contract
Documents. Contractor shall at all tim es maintain good discipline and order at the site. Except
in connection with the safety or protection of pe  rsons or the W ork or property at the site or
adjacent thereto and except as otherwise indicated in the Contract Docum ents, all W ork at the
site shall be perform ed during regular working hours, and Contractor shall not perm it overtime
work or the perform ance of Work on a Saturday, Sunday or legal holiday without Owner’s
written consent given after prior notice to Archit ect/Engineer (at least seventy-two (72) hours in
advance).

K. Overtime-Related Costs. Contractor shall pay or all additional
Architect/Engineering charges, inspection cost s and Owner staff tim e for any overtim e work
which may be authorized. Such additional charges shall be a subsidiary obligation of Contractor
and no extra paym ent shall be m ade by Owner on account of such overtim e work. At Owner’s
option, such overtim e costs m ay be deducted from Contractor's m onthly paym ent request or
Contractor's retainage prior to release of final payment.

L. Insurance, Overhead and Utilities. Unless otherwise specified, Contractor
shall furnish and assume full responsibility for all bonds, insurance, materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, tem porary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the Work.

M. Cleanliness. The Contractor shall keep the premises and surrounding area
free from accumulation of waste m aterials or r ubbish caused by operations under the Contract.
At com pletion of the W  ork, the Contractor  shall rem ove waste m aterials, rubbish, the
Contractor’s tools, construction equipm ent, machinery and surplus materials from and about the
Project Site. Contractor shall restore to orig  inal conditions all property not designated for
alteration by the Contract Docum ents If the Cont ractor fails to clean up as provided in the
Contract Documents, the Owner m ay do so and Owner shall be entitled to reim bursement from
Contractor.

N. Loading. Contractor shall not load nor permit any part of any structure to
be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of
the Work or adjacent property to stresses or pressures that will endanger it.

0. Safety and Protection. Contract or shall com ply with the Florida
Department of Commerce Safety Re gulations and any local safety regulations. Contractor shall
be responsible for initiating, m aintaining and supervising all safety precautions and program s in
connection with the W ork. Contractor shall take all necessary precautions for the safety of and
shall provide the necessary protection to prevent damage, injury or loss to:
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(1) All employees on the W ork and other persons and organizations who may
be affected thereby;

(2) All the W ork and m aterials and equi pment to be incorporated therein,
whether in storage on or off the Project Site; and

(3) Other property at the Project Site  or adjacent thereto, including trees,
shrubs, lawns, walks, pavem ents, roadways, structures, utilities and
underground facilities not designated for rem oval, relocation or
replacement in the course of construction.

Contractor shall com ply with all applicable laws and regulations of any public body having
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss,
and shall erect and m aintain all necessary safeguards for such safety and protection. Contractor
shall provide and m aintain all passageways, gua rd fences, lights and other f acilities f or the
protection required by public authority or local ¢ onditions. Contractor shall provide reasonable
maintenance of traffic for the public and preser vation of the Owner’s business, taking into full
consideration all local conditions. Contract  or's duties and responsibilities for safety and
protection with regard to the Work shall continue until such time as all the Work is completed.

P. Emergencies. In emergencies affecting the safety or protection of persons
or the W ork or property at the Project Site  or adjacent thereto, Contractor, without special
instruction or authorization from Architect/Engin eer or Owner, shall act to prevent threatened
damage, injury or loss. Contractor shall give Owner prompt written notice if Contractor believes
that any significant changes in the W ork or vari ations from the Contract Docum ents have been
caused thereby. If Owner determ ines that a cha nge in the Project is required because of the
action taken in response to an em ergency, a W ork Directive Change or Change Order will be
issued to document the consequences of the changes or variation.

Q. Substitutes. For substitutes not in  cluded with the Bid (or Guaranteed
Maximum Price Addendum ), but subm itted after the effective date of the Agreem  ent (or
Guaranteed Maxim um Price Addendum ), Contr actor shall m ake written application to
Architect/Engineer for acceptance thereof, certif ying that the proposed substitute will perform
adequately the functions and achieve the results called for by the general design, be sim ilar and
of equal substance to that specified and be su ited to the sam e use as that specified. The
application will also contain an itemized estimate of all costs and delays or schedule impacts that
will result directly or indirectly from  revi ew, acceptance and provisions of such substitute,
including costs of redesign and claim s of other contractors affected by the resulting change, all
of which will be considered by the Architect/E  ngineer in evaluating the proposed substitute.
Architect/Engineer m ay require Contractor to furn ish at Contractor' s expense, additional data
about the proposed substitute. In rendering a decision, Owner, Architect/Engineer and
Contractor shall have access to any available Float Tim e in the Project Schedule. In the event
that substitute materials or equipment not included as part of the Bid (or Guaranteed Maxim um
Price Addendum), but proposed after the effective date of the Contract Docum ents, are accepted
and are less costly than the originally specified materials or equipment, then the net difference in
cost shall be credited to the Owner and ana  ppropriate Change Order executed to adjust the
Contract Sum.
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(1) Ifa specificm eans, m ethod, technique, sequence of procedure of
construction is indicated in or required by the Contract Docum ents,
Contractor may furnish or utilize a substitute m eans, method, sequence,
technique or procedure of construction acceptable to Architect/Engineer if
Contractor submits sufficient information to allow Architect/Engineer to
determine that the substitute proposed is equivalent to that indicated or
required by the Contract Documents.

(2) Architect/Engineer will be allowed a reasonable tim e within which to
evaluate each proposed substitute. Architect/Engineer will be the sole
judge of acceptability and no substitute ~ will be ordered, installed or
utilized without Architect/Engineer' s prior written acceptance which will
be evidenced by either a Change Order or an approved shop drawing.
Owner may require Contractor to furnish at Contractor's expense a special
performance guarantee or other surety with respect to any substitute.

(3) Contractor shall reim burse Owner for the charges of Architect/Engineer
and Architect/Engineer' s Consultants for evaluating each proposed
substitute subm itted af'ter the ef fective date of the Contract Docum ents
and all costs resulting f rom any delays in the W ork while the substitute
was undergoing review.

R. Surveys and Stakes. The Contractor shall furnish, free of charge, all labor,
stakes, surveys, batter boards for structures, gr ade lines and other m aterials and supplies and
shall set construction stakes and batter boards for establishing lines, position of structures, slopes
and other controlling points necessary for the pr oper prosecution of the W ork. Where rights-of-
way, easements, property lines or any other conditi ons which make the lay-out of the Project or
parts of the Project critical ar e involved, the Contractor shall em ploy a competent surveyor who
is registered in the State of Florida for lay-  out and staking. These stakes and m  arks shall
constitute the field control by and in accord with which the Contractor shall govern and execute
the Work. The Contractor shall be held responsib le for the preservation of all stakes and m arks
and if for any reason any of the stakes or m arks or batter boards become destroyed or disturbed,
they shall be immediately and accurately replaced by the Contractor.

S. Suitability of Project Site. The C ontractor has, by careful exam ination,
satisfied itself as to the nature and location of the Work and all other m atters which can in any
way affect the W ork, including, but not limited to details pertaining to borings, as shown on the
drawings. Such boring information is not guaranteed to be more than a general indication of the
materials likely to be found adjacent to holes bor  ed at the Project Site, approxim ately at the
locations indicated. The Contractor has exam ined boring data, where available, m ade its own
interpretation of the subsurface conditions and ot her preliminary data, and has based its Bid (or
Guaranteed Maxim um Price Addendum ) on its ow n opinion of the conditions likely to be
encountered. Except as specifically provi ded in Sections 2.4.U., 5.4 and 5.5, no extra
compensation or extension of time will be considered for any Project Site conditions that existed
at the tim e of bidding (or at  the tim e of execution of the Guaranteed Maxim um Price
Addendum). No verbal agreem ent or conversati on with any officer, agent or em ployee of the
Owner, before or after the execution of the Agreement, shall affect or modify any of the terms or
obligations herein contained.
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T. Project Specification Errors. If the Contractor, in the course of the W ork,
finds that the drawings, specifications or ot her Contract Docum ents cannot be followed, the
Contractor shall immediately inform the Owner in writing, and the Owner shall prom ptly check
the accuracy of the inform ation. Any W ork done after such discovery, until any necessary
changes are authorized, will be done at the Contractor's sole risk of non-payment and delay.

U. Remediation of Contam ination: Owner and Contractor recognize that
remediation of subsurface conditions m ay be n ecessary due to potential hazardous m aterials
contamination. Because the presence or extent of any contam ination is not known, Contractor
shall include no cost in the Contract Sum, and no time in the Project Schedule, for cost or delays
that might result from any necessary remediation. The Project Schedule will provide a period of
time between dem olition activities and the start of the next activity to com mence any
remediation if needed. Contractor shall use a 11 reasonable efforts in scheduling the Project to
minimize the likelihood that rem  ediation dela ys construction. Any hazardous m aterials
remediation Work which Contractor agrees to perform shall be done pursuant to a Change Order
or amendment consistent with the following:

(1) The dates of Substantial Com pletion shall be equitably adjusted based on
delays, if any, incurred in connection with remediation efforts.

(2) Contractor, and any Subcontractors wh ich have m obilized on the Project
Site, shall be paid for dem onstrated costs of overhead operations at the
Project Site during any period of delay in excess of seven (7) days, except
to the extent that W ork proceeds concurrently with rem ediation. The
categories of costs to be reim  bursed are lim ited to those reasonably
incurred at the jobsite during the delay period (such as trailers or offices,
telephones, faxes, and the like); equi pment dedicated to the Project and
located at the Project Site; salaries  and associated costs of personnel
dedicated to the Project to the exte nt that they do not perform W ork on
other projects; and other jobsite cost s that are reasonable and which are
incurred during the delay period. Subcontractors and suppliers which
have not mobilized are limited to the costs set forth in Section 2.4.U(3).

3) Contractor and any Subcontractor  or supplier on the Project who is
eligible for com pensation shall be paid any dem onstrated costs of
escalation in materials or labor, and r easonable costs of off-site storage of
materials identified to the Project, arising as a result of any delay in excess
of seven (7) days. Such Contractor, Subcontractors and suppliers are
obligated to take all reasonable steps to mitigate escalation costs, such as
through early purchase of materials.

(4) Contractor, for itself and all Subcontr actors and suppliers on the Project,
hereby agrees that the extension of time for delays under Section 2.4.U(1),
and paym ent of the costs identified in Sections 2.4.U(2) and/or Section
2.4.U(3), are the sole rem edies for costs and delays described in this
Section, and waives all claim s a nd dem ands for extended hom e office
overhead (including, but not lim ited to, “Eichleay” claims), lost profit or
lost opportunities, and any special, i  ndirect, or consequential dam ages
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arising as a result of delays describe d in this Section. The Contract Sum
shall be adjusted to reflect payment of allowable costs.

(%) If any delay described in this section causes the time or cost for the Project
to exceed the Contract Tim e or th e Contact Sum , then the Owner m ay
terminate the Agreement pursuant to Section 14.2.

(6) Contractor and any Subcontractor or  supplier seeking additional costs
under this Section 2.4.U. shall prom ptly submit estimates or any costs as
requested by Owner, and detailed back-up for all costs when paym ent is
sought or whenever reasonably requested by Owner. All costs are
auditable, at Owner’s discretion.  Bid, estim ate and pricing inform ation
reasonably related to any request f  or additional com pensation will be
provided promptly upon request.

(7) Contractor shall include provisions in its subcontracts and purchase orders
consistent with this Section.

V. Interfacing.

(1) The Contractor shall take such measures as are necessary to ensure proper
construction and delivery of the Pr  oject, including but not lim ited to
providing that all procurem ent of long-lead item s, the separate
construction Subcontractors, and the general conditions item s are
performed without duplication or overl ap to m aintain com pletion of all
Work on schedule. Particular attention shall be given to provide that each
Subcontractor bid package clearly id entifies the W ork included in that
particular separate subcontract, its scheduling for start and com pletion,
and its relationship to other separate contractors.

(2) Without assum ing any design responsibilities of the Architect/Engineer,
the Contractor shall include in the Progress Reports required under this
Section 2.4 com ments on overlap with any other separate subcontracts,
omissions, lack of correlation be tween drawings, and any other
deficiencies noted, in order that the Architect/Engineer m ay arrange for
necessary corrections.

W. Job Site Facilities. The Contractor shall arrange f or all job site f acilities
required and necessary to enable the Contract or and Architect/Engineer to perform  their
respective duties and to accom modate any representatives of the Owner which the Owner m ay
choose to have present on the job.

X. Weather Protection. The Contractor shall provide temporary enclosures of
building areas in order to assure orderly progr ess of the W ork during periods when extrem e
weather conditions are likely to be experienced. = The Contractor shall also be responsible for
providing weather protection for W ork in progress and for m aterials stored on the Project Site.
A contingency plan shall be prepared upon request of the Owner for weather conditions that may
affect the construction.
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Y. Payment and Performance Bond. Prior to the construction commencement
date, the Contractor shall obtain, for the benef it of and directed to the Owner, a Paym ent and
Performance Bond satisfying the requirem ents of Section 255.05, Florida Statutes, covering the
faithful perform ance by the Cont ractor of its obligations under the Contract Docum ents,
including but not limited to the construction of the Project on the Project Site and the payment of
all obligations arising thereunder, includinga 1l paym ents to Subcontractors, laborers, and
materialmen. The surety selected by the Contr actor to provide the Paym ent and Perform ance
Bond shall be approved by the Owner prior to th e issuance of such Bond, which approval shall
not be unreasonably withheld or de layed provided that the surety is rated A or better by Best’s
Key Guide, latest edition.

Z. Construction Phase; Building Permit; Code Inspections. Unless otherwise
provided, Contractor shall obtain and pay for all construction permits and licenses. Owner shall
assist Contractor, when necessary, in obtaining su ch permits and licenses. Contractor shall pay
all governmental charges and inspection fees necessary for the prosecution of the Work.

(1) Building Permit. The Owner and Ar chitect/Engineer shall provide such
information to any Permitting Authority as is necessary to obtain approval
from the Perm itting Authority to com  mence construction prior to
beginning construction. The Contract or shall pull any required building
permit, and shall be responsible for delivering and posting the building
permit at the Project Site prior to the commencement of construction. The
cost of the building perm it is include d in the Contract Sum . The Owner
and Architect/Engineer shall fully cooperate with the Contractor when and
where necessary.

(2) Code Inspections. The Project requires detailed code com pliance
inspection during construction in disciplines determined by any Permitting
Authority. These disciplines norm ally include, but are not necessarily
limited to, structural, m echanical, electrical, plum bing general building
and fire. The Contractor shall notif y the appropriate inspector(s) and the
Architect/Engineer, no less than 24 hours in advance, when the W ork is
ready for inspection and before the W ork is covered up. All inspections
shall be m ade for conform ance with the applicable ordinances and
building codes. Costs for all re-ins pections of W ork found defective and
subsequently repaired shall not be in cluded as Project Costs and shall be
borne by the Contractor or as provided in the contract between Contractor
and Subcontractor.

3) Contractor’s Personnel. The Contractor shall m aintain sufficient off-site
support staff and competent full-time staff at the Project Site authorized to
act on behalf of the Contractor to ¢ oordinate, inspect, and provide general
direction of the W ork and progress of the Subcontractors. At all tim es
during the perform ance of the W ork, the Owner shall have the right to
demand replacem ent of Contractor Personnel to whom the Owner has
reasonable objection, without liability to the Contractor.

(4) Lines of Authority. To provide general direction of the W ork, the
Contractor shall establish and m aintain lines of authority for its personnel
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and shall provide this inform ation to the Owner and all other affected
parties, such as the code inspectors of ~ any Perm itting Authority, the
Subcontractors, and the Archit ect/Engineer. The Owner and
Architect/Engineer may attend m eetings between the Contractor and his
Subcontractors; however, such attendance is optional and shall not
diminish either the authority or responsibility of the Contractor to
administer the subcontracts.

AA. Quality Control. The Contractor shall develop and m aintain a program ,
acceptable to the Owner and Architect/Engineer, to  assure quality control of the construction.
The Contractor shall be responsible for and supe rvise the Work of all Subcontractors, providing
instructions to each when their W ork does not c onform to the requirem ents of the Project Plans
and Specifications, and the Contractor shall continue to coordinate the W ork of each
Subcontractor to ensure that corrections are m ade in a tim ely manner so as to not affect the
efficient progress of the W ork. Should a disagreem ent occur between the Contractor and the
Architect/Engineer over the acceptability of the W ork, the Owner, at its sole discretion and in
addition to any other rem  edies provided here in, shall have the right to determ ine the
acceptability, provided that such determ ination is consistent with standards for construction
projects of this type and generally accepted indus try standards for workm anship in the State of
Florida.

BB. Management of Subcontractors. All Subcontractors shall be com pensated
in accordance with Article IV.  The Contractor shall solely control the Subcontractors. The
Contractor shall negotiate all Change Orders a nd Field Orders with all affected Subcontractors
and shall review the costs and advise the Owner  and Architect/Engineer of their validity and
reasonableness, acting in the Owner’s best interest. When there is an im minent threat to health
and safety, and Owner’s Project Representative ¢ oncurrence is im practical, the Contractor shall
act immediately to rem ove the threats to health and safety and shall subsequently fully inform
Owner of all such action taken. The Contractor shall also carefully review all shop drawings and
then forward the same to the Architect/Engineer for review and actions. The Architect/Engineer
will transmit them back to the Contractor, who w ill then issue the shop drawings to the affected
Subcontractor for fabrication or revision. The Contractor shall m  aintain a suspense control
system to promote expeditious handling. The Contractor shall request the Architect/Engineer to
make interpretations of the drawings or speci fications requested of him by the Subcontractors
and shall m aintain a business system to prom ote timely response. The Contractor shall inform
the Architect/Engineer which shop drawings or requests for clarification have the greatest
urgency, so as to enable the Architect/Engi neer to prioritize requests com  ing from the
Contractor. The Contractor shall advise the Owner and Architect/Engineer when tim  ely
response is not occurring on any of the above.

CC. Job_ Requirements.

(1) The Contractor shall provide each of the following as a part of its services
hereunder:

(a) Maintain a log of daily activitie s, including m anpower records,
equipment on site, weather, delays, major decisions, etc;
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(b)

(©)

(d)

(e)

()

(2

(h)

(@)

W)

(k)

M

Maintain a roster of com panies on the Project with nam es and
telephone numbers of key personnel;

Establish and enforce job rules governing parking, clean-up, use of
facilities, and worker discipline;

Provide labor relations m  anagement and equal opportunity
employment for a harmonious, productive Project;

Provide and adm inister a safety program for the Project and
monitor for subcontractor com pliance without relieving them of
responsibilities to perform W ork in accordance with best
acceptable practice;

Provide a quality control program as provided under Section 2.4.C
above;

Provide miscellaneous office supplies that support the construction
efforts which are consumed by its own forces;

Provide for travel to and from its hom e office to the Project Site
and to those other places within Manatee County as required by
the Project;

Verify that tests, equipm ent, and system start-ups and operating
and maintenance instructions are conducted as required and in the
presence of the required personnel and provide adequate records of
same to the Architect/Engineer;

Maintain at the job site orderly files for correspondence, reports of
job conferences, shop drawings and sam  ple subm issions,
reproductions of original Cont  ract Docum ents including all
addenda, change orders, field orde rs, additional drawings issued
subsequent to the execution of the Agreem ent,
Owner/Architect/Engineer's clarifications and interpretations of the
Contract Documents, progress reports, as-built drawings, and other
project related documents;

Keep a diary or log book, recordi ng hours on the job site, weather
conditions, data relative to questions of extras or deductions; list of
visiting officials and representatives or manufacturers, fabricators,
suppliers and distributors; daily activities, decisions, observations
in general and specific observations in more detail as in the case of
observing test procedures, and provide copies of sam e to
Owner/Architect/Engineer;

Record nam es, addresses and telephone num bers of all
Contractors, Subcontractors and m ajor suppliers of m aterials and
equipment;
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(m)  Furnish Owner/Architect/Engineer periodic reports, as required, of
progress of the W ork and Cont ractor's com pliance with the
approved progress schedule and schedule of shop drawing
submissions;

(n) Consult with Owner/Architect/Engineer in advance of scheduling
major tests, inspections or start of important phases of the Work;

(o) Verify, during the course of the W ork, that certificates,
maintenance and operations m anuals and other data required to be
assembled and f urnished are applicable to the item s actually
installed, and deliver same to Owner/Architect/Engineer for review
prior to final Acceptance of the Work; and

(p) Cooperate with Owner in the administration of grants.

(2) The Contractor shall provide personne 1 and equipm ent, or shall arrange
for separate Subcontractors to provide each of the following as a Project
Cost:

(a) Services of independent testi  ng laboratories, and provide the
necessary testing of materials to ensure conform ance to contract
requirements; and

(b) Printing and distribution of all required bidding docum ents and
shop drawings, including the sets required by Permitting Authority
inspectors.

DD. As-Built Drawings. The Contract or shall continuously review as-built
drawings and mark up progress prints to provide as much accuracy as possible. Prior to, and as a
requirement for authorizing final paym ent to the Contractor due hereunder, the Contractor shall
provide to the Owner an original set of m arked-up, as-built Project Plans and Specifications and
an electronic form at of those records showing the location and dim ensions of the Project as
constructed, which docum ents shall be certified as being correct by the Contractor and the
Architect/Engineer. Final as-built drawings sha 11 be signed and sealed by a registered Florida
surveyor.

EE. Progress Reports. The Contractor sh all forward to the Owner, as soon as
practicable after the first day of each m onth, a summary report of the progress of the various
parts of the W ork under the Contract, in fabrica tion and in the field, sta ting the existing status,
estimated time of completion and cause of delay, if any. Together with the sum mary report, the
Contractor shall submit any necessary revisions to the original schedule for the Owner’s review
and approval. In addition, m ore detailed sche dules may be required by the Owner for daily
traffic control.

FF.  Contractor’s W arranty. The C ontractor warrants to the Owner and
Architect/Engineer that m aterials and equipm ent furnished under the Contract will be of good

quality and new unless the Contract Docum ents re quire or perm it otherwise. The Contractor
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further warrants that the W ork will conform to the requirements of the Contract Documents and
will be f ree from defects, except f or those inhe rent in the quality of the W ork the Contract
Documents require or perm it. W ork, m aterials, or equipm ent not conform ing to these
requirements will be considered def ective. The Contractor’s warranty excludes rem  edy for
damage or defect caused by abuse, alterations to the W ork not executed by the Contractor,
improper or insufficient m aintenance, improper operation, or norm al wear and tear and norm al
usage. If required by the Architect/Engineer, th e Contractor shall furnish satisfactory evidence
as to the kind and quality of materials and equipment.

(1) Contractor shall use its best efforts and due diligence to ensure that during
the warranty period, those entities or individuals who have provided direct
warranties to the Owner as required by the Contract Docum ents perform
all required warranty W ork in a tim ely manner and at the sole cost and
expense of such warranty providers.  Any such cost or expense not paid
by the warranty providers shall be paid by the Contractor, to include any
costs and attorney’s f ees incurred in warranty-related litigation between
Contractor and any Subcontractors.

(2) The Contractor shall secure guarantees and warranties of Subcontractors,
equipment suppliers and m aterialmen, and assem ble and deliver sam e to
the Owner in a manner that will facilitate their maximum enforcement and
assure their m eaningful implementation. The Contractor shall collect and
deliver to the Owner any specif ic written guaranties or warranties given
by others as required by subcontracts.

3) At the Owner’s request, the Contract or shall conduct, jointly with the
Owner and the Architect/Engineer, = no m ore than two (2) warranty
inspections within three (3) years after the Substantial Completion Date.

GG. Apprentices. If Contractor em ploys apprentices, their perform ance of
Work shall be governed by and comply with the provisions of Chapter 446, Florida Statutes.

HH. Schedule of Values. Unit prices shall be established for this Contract by
the subm ission of a schedule of values within  ten (10) days of receipt of the Notice to
Proceed. The schedule shall include quantities and prices of items equaling the Contract Sum
and will subdivide the W ork into com ponents in sufficient detail to serve as the basis for
progress payments during construction. Such pri ces shall include an appropriate am ount of
overhead and profit applicable to each item  of W ork. Upon request of the County, the
Contractor shall support the values with data which will substantiate their correctness.

II. Other Contracts. The Owner reserv es the right to let other Contracts in
connection with this W ork. The Contractor shall afford other contractors reasonable
opportunity for the introduction and storage of their materials and execution of their W ork,
and promptly connect and coordinate the Work with theirs.

ARTICLE III
COMPENSATION
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3.1 Compensation. The Contract Sum constitutes the total com pensation (subject to
authorized adjustm ents) payable to Contr  actor for perform ingthe W ork. All duties,
responsibilities and obligations assigned to or undert aken by Contractor shall be at Contractor’s
expense without change in the Contract Sum.

A. Adjustments. T he Contract Sum may only be changed by Change Order
or by a written am endment. Any claim for an increase or decrease in the Contract Sum shall be
based on written notice delivered by the party m aking the claim to the other party. Notice of the
amount of the claim with supporting data shall be delivered within fifteen (15) days from the
beginning of such occurrence and shall be accom panied by claimant's written statement that the
amount claim ed covers all known am ounts (direct, indirect and consequential) to which the
claimant is entitled as a result of the occurrence of said event. Failure to deliver a claim within
the requisite 15—day period shall constitute a waiver of the right to pursue said claim.

B. Valuation. The value of any W ork covered by a Change Order or of any
claim for an increase or decrease in the Contract Sum shall be determined in one of the following
ways (at Owner’s discretion):

(1) In the case of Unit Price W ork, in accordance with Section 3.1.C, below;
or

(2) By mutual acceptance of lump sum; or

(3) On the basis of the cost of the W ork, plus a negotiated Contractor's fee for
overhead and profit. Contractor sh all submit an itemized cost breakdown
together with supporting data.

C. Unit Price W ork. The unit price of an item of Unit Price W ork shall be
subject to re-evaluation and adjustm  ent pursuant to a requested Change Order under the
following conditions:

(1) If the total cost of a particular ite m of Unit Price W ork amounts to 5% or
more of the Contract Sum and the variation in the quantity of  the
particular item of Unit Price W ork performed by Contractor differs by
more than 15% f rom the estim ated quantity of such item indicated in the
Agreement; and

(2) If there is no corresponding adjustm ent with respect to any other item of
Work; and

(3) If Contractor believes that it has in curred additional expense as a result
thereof; or

(4) If Owner believes that the quantity vari ation entitles it to an adjustm ent in
the unit price; or
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(5) If the parties are unable to agree as to the effect of any such variations in
the quantity of Unit Price Work performed.

3.2 Schedule of Compensation. All paym ents for serv ices and m aterial under the
Contract Documents shall be made in accordance with the following provisions.

A. Periodic Paym ents f or Services. The Contractor shall be entitled to
receive payment for Construction Services rendered pursuant to Section 2.4 in periodic payments
which shall reflect a fair apportionment of cost and schedule of values of services furnished prior
to payment, subject to the provisions of this Section.

B. Payment for Materials and Equipm _ent. In addition to the periodic
payments authorized hereunder, paym ents m ay be m ade for m aterial and equipm ent not
incorporated in the W ork but delivered and suitably stored at the Project Site, or another
location, subject to prior approval and acceptance by the Owner on each occasion.

C. Credit toward Contract Sum . All payments for Construction Services
made hereunder shall be credited toward the paym ent of the Contract Sum as Contractor’s sole
compensation for the construction of the Project.

33 Invoice and Payment. All paym ents for services and m aterials under the
Contract Documents shall be invoiced and paid in accordance with the following provisions.

A. Invoices. The Contractor shall subm it to the Owner periodic invoices for
payment, in a form acceptable to the Owner, wh ich shall include a sworn statem ent certifying
that, to the best of the Contractor’s knowledge , inform ation and belief, the construction has
progressed to the point indicated, the quality a nd the W ork covered by the invoice is in accord
with the Project Plans and Specifications, and the Contractor is entitled to payment in the amount
requested, along with the cost reports required  pursuant to Article II, showing in detail all
monies paid out, Project Costs accumulated, or Project Cost incurred during the previous period.
This data shall be attached to the invoice.

B. Additional Inform ation; Processing of Invoices. Should an invoiced
amount appear to exceed the W ork effort belie ved to be com pleted, the Owner m ay, prior to
processing of the invoice for paym ent, require the Contractor to submit satisfactory evidence to
support the invoice. All progress reports and invoices shall be delivered to the attention of the
Owner’s Project Representative. Invoices not properly prepared (m athematical errors, billing
not reflecting actual W ork done, no signature, etc. ) shall be returned to the Contractor for
correction.

C. Architect/Engineer’s Approval. Paym ent for W ork com pleted shall be
subject to the Architect/Engineer approving th e paym ent requested by the Contractor and
certifying the amount thereof that has been properl y incurred and is then due and payable to the
Contractor, and identifying with specificity any amount that has not been properly incurred and
that should not be paid. .

D. Warrants of Contractor with Respect ~ to Paym ents. The Contractor
warrants that (1) upon paym ent of any retainage, materials and equipm ent covered by a partial
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payment request will pass to Owner either by in corporation in construction or upon receipt of
payment by the Contractor, whichever occurs fi rst; (2) W ork, materials and equipm ent covered
by previous partial payment requests shall be free and clear of liens, claims, security interests, or
encumbrances, hereinafter referred to as “lie  ns”; and (3) no W ork, m aterials or equipm ent
covered by a partial paym ent request which has been acquired by the Contractor or any other
person performing Work at the Project Site, or furnishing materials or equipment for the Project,
shall be subject to an agreem ent under which an interest therein or an encum brance thereon is
retained by the seller or otherwise imposed by the Contractor or any other person.

E. All Com pensation Included. Contractor’s com pensation includes full
payment for services set forth in the Contract Documents, including but not limited to overhead,
profit, salaries or other com  pensation of Cont ractor’s officers, partners and/or em  ployees,
general operating expenses incurred by Contractor and relating to this Project, including the cost
of management, supervision and data processing staff, job office equipm ent and supplies, and
other similar items.

ARTICLE IV
SUBCONTRACTORS

4.1 Subcontracts. At the Owner’s request, the Contractor shall provide Owner’s
Project Representative with copies of all propos ed and final subcontracts, including the general
and supplementary conditions thereof.

A. Subcontracts Generally. All subcontracts shall: (1) require each

Subcontractor to be bound to Contractor to the same extent Contractor is bound to Owner by the
terms of the Contract Docum ents, as those term s may apply to the portion of the W  ork to be
performed by the Subcontractor, (2) provide fo r the assignm ent of the subcontracts from
Contractor to Owner at the el ection of Owner, upon term ination of Contractor, (3) provide that
Owner will be an additional indemnified party of the subcontract, (4) provide that Owner will be
an additional insured on all insurance policies  required to be provided by the Subcontractor,
except workers’ com pensation, (5) assign all warra nties directly to Owner, and (6) identify
Owner as an intended third-party beneficiary of the subcontract.

(1) A Subcontractor is a person or en  tity who has a direct contract with
Contractor to perform a portion of the Work at the site. The term “Subcontractor” is referred to
throughout the Contract Docum ents as if singular in num ber and m eans a Subcontractor or an
authorized representative of the Subcontractor . The term “Subcontractor” does not include a
separate contractor or subcontractors of a separate contractor.

(2) A Sub-subcontractor is a person or  entity who has a direct or indirect
contract with a Subcontractor to perform a por tion of the W ork at the site. The term  “Sub-
subcontractor” is referred to throughout the Cont ract Documents as if singular in num ber and
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

B. No Dam ages for Delay. Except when otherwise expressly agreed to by
Owner in writing, all subcontracts shall provide:
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“LIMITATION OF REMEDIES — NO DAMAGES FOR DELAY. The
Subcontractor's exclusive rem edy for delays in the perform ance of the
contract caused by events beyond its ¢ ontrol, including delays claim ed to
be caused by the Owner or Architect/Engineer or attributable to the Owner
or Architect/Engineer and including claims based on breach of contract or
negligence, shall be an extension of its contract time and shall in no way
involve any monetary claim.”

Each subcontract shall require that any claim s by the Subcontractor for delay must be submitted
to the Contractor within the tim e and in the m anner in which the Contractor m ust submit such
claims to the Owner, and that f  ailure to com ply with the conditions f or giving notice and
submitting claims shall result in the waiver of such claims.

C. Subcontractual Relations. The Contractor shall require each Subcontractor
to assume all the obligations and responsibilities which the Contractor owes the Owner pursuant
to the Contract Docum ents, by the parties to th e extent of the W ork to be perform ed by the
Subcontractor. Said obligations shall be made in writing and shall preserve and protect the rights
of the Owner and Architect/Engineer, with re spect to the W ork to be perform ed by the
Subcontractor, so that the subcontracting th  ereof will not prejudice such rights. W here
appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with
its sub-subcontractors.

D. Insurance; Acts and Om issions. Insurance requirem ents for
Subcontractors shall be no more stringent than those requirements imposed on the Contractor by
the Owner. The Contractor shall be responsible to the Owner for the acts and om issions of its
employees, agents, Subcontractors, their agents and em ployees, and all other persons performing
any of the Work or supplying materials under a contract to the Contractor.

4.2 Relationship and Responsibilities. Except as specif ically set f orth herein with
respect to direct m aterials acquisitions by Owner , nothing contained in th e Contract Documents
or in any Contract Docum ent does or shall creat e any contractual relation between the Owner or
Architect/Engineer and any Subcontractor. Specifically, the Contractor is not acting as an agent
of the Owner with respect to any Subcontractor. The utilization of any Subcontractor shall not
relieve Contractor from any liability or res  ponsibility to Owner, or obligate Owner to the
payment of any compensation to the Subcontractor or additional compensation to the Contractor.

4.3 Payments to Subcontractors; Monthly Statements.  The Contractor shall be
responsible for paying all Subcontractors from the payments made by the Owner to Contractor
pursuant to Article III, subject to the following provisions:

A. Payment. The Contractor shall, no late r than ten (10) days after receipt of
payment from the Owner, out of the am ount pa id to the Contractor on account of such
Subcontractor’s W ork, pay to each Subcontractor the am ount to which the Subcontractor is
entitled in accordance with the term s of the Contr actor’s contract with such Subcontractor. The
Contractor shall, by appropriate agreem ent with each Subcontractor, require each Subcontractor
to make paym ents to sub-Subcontractors in a si milar manner. After receipt of paym ent from
Owner, if the need should arise to withhold paym ents to Subcontractors for any reason, as solely
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determined by Contractor, the Contractor shall ~ promptly restore such m onies to the Owner,
adjusting subsequent pay requests and Project bookkeeping as required.

B. Final Paym ent of Subcontractors. ~ The f inal paym ent of retainage to
Subcontractors shall not be m ade until the Project has been inspected by the Architect/Engineer
or other person designated by the Owner f or that purpose, and until both the Architect/Engineer
and the Contractor have issued a written certif  icate that the Project has been constructed in
accordance with the Project Plans and Specifica tions and approved Change Orders. Before
issuance of final paym ent to any Subcontractor without any retainage, the Subcontractor shall
submit satisfactory evidence that all payrolls, m aterial bills, and other indebtedness connected
with the Project have been paid or otherwise satisfied, warranty information is complete, as-built
markups have been subm itted, and instruction for the Owner’s operating and m aintenance
personnel is complete. Final payment may be made to certain select Subcontractors whose Work
is satisfactorily completed prior to the com pletion of the Project, but only upon approval of the
Owner’s Project Representative.

4.4  Responsibility for Subcontractors. As provided in Section 2.4.BB, Contractor
shall be fully responsible to Owner for all acts and omissions of the Subcontractors, suppliers
and other persons and organizations perform ing or furnishing any of the W ork under a direct or
indirect Contract with Contractor just as Contr actor is responsible for Contractor's own acts and
omissions.

4.5  Contingent Assignment of Subcontracts. Each subcontract agreem ent for a
portion of the Work is assigned by the Contractor to the Owner, provided that:

(1) assignment is effective only afte r term ination of the Contract by the
Owner for cause pursuant to Article XIV and only for those subcontract
agreements that the Owner accepts by notifying the Subcontractor and
Contractor in writing; and

(2) assignment is subject to the prior  rights of the surety, if any, obligated
under bond relating to the Agreement.

When the Owner accepts the assignm ent of a s ubcontract agreem ent, the Owner assum es the
Contractor’s rights and obligations under the subc ontract. Upon such assignm ent, if the W ork
has been suspended for m ore than thirty (30) days, the Subcontractor’s com pensation shall be
equitably adjusted for increases in cost resulti ng from the suspension. Upon such assignm ent to
the Owner, the Owner m ay further assign the subc ontract to a successor contractor or other
entity. If the Owner assigns the subcontract to a successor contractor or other entity, the Owner
shall nevertheless rem ain legally responsible fo r all of the successor contractor’s obligations
under the subcontract.

ARTICLE V
CHANGES IN WORK

5.1 General. Changes in the W ork m ay be accom plished after execution of the
Agreement, and without invalidating the Agreem ent, by Change Order, W ork Directive Change
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or order for a m inor change in the W ork, subject to the lim itations stated in this Article V and
elsewhere in the Contract Docum ents. A Ch ange Order shall be based upon agreem ent among
the Owner, Contractor and Architect/Engineer; a Work Directive Change requires agreem ent by
the Owner and Architect/Engineer and m ay or may not be agreed to by the Contractor; an order
for a minor change in the W ork may be issued by the Architect/Engineer alone. Changes in the
Work shall be perform ed under applicable provisions of the Contract Docum ents, and the
Contractor shall proceed prom ptly, unless othe rwise provided in the Change Order, W  ork
Directive Change or order for a minor change in the Work.

5.2 Minor Changes in the Work.  The Owner or Architect/Engineer shall have
authority to order m inor changes in the W ork not involving adjustm ent in the Contract Sum or
extension of the Contract Tim e and not inconsistent with the intent of the Contract Docum ents.
Such change will be ef fected by written order signed by the Architect/Engineer and shall be
binding on the Owner and Contractor. The Contr actor shall abide by and perform such m inor
changes. Such changes shall be effected bya  Field Directive or a W ork Directive Change.
Documentation of changes shall be determ  ined by the Construction Team , and displayed
monthly in the Progress Reports. Because such ch anges shall not affect the Contract Sum to be
paid to the Contractor, they shall not require a Change Order pursuant to Section 5.6.

5.3 Emergencies. In any em ergency affecting the safety of persons or property, the
Contractor shall act at its discretion to prevent threatened damage, injury, or loss. Any increase
in the Contract Sum or extension of tim e claimed by the Contractor on account of em ergency
Work shall be determ ined as provided in S ection 5.6. However, whenever practicable, the
Contractor shall obtain verbal concurrence of the Owner’s Project Representative and
Architect/Engineer where the act will or may affect the Contract Sum or Contract Time.

5.4 Concealed Conditions. If the Contractor encounter s conditions at the site that
are (1) subsurface or otherwise concealed physical conditions that differ m aterially from those
indicated in the Contract Docum ents or (2) unknown physical conditions of an unusual nature,
that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided f or in the Contract Docum ents, the Contractor
shall prom ptly provide notice to the Owner a nd the Architect/Engineer before conditions are
disturbed and in no event later than ten (10) da ys after first observance of the conditions. The
Architect/Engineer will prom ptly investigate su ch conditions and, if the Architect/Engineer
determines that they dif fer materially and cause an increase or decrease in the Contractor’s cost
of, or tim e required f or, performance of any part of the W ork, will recom mend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect/Engineer determ ines
that the conditions at the site are not m aterially different from those indicated in the Contract
Documents and that no change in the term s of th e Contract is justif ied, the Architect/Engineer
shall promptly notify the Owner and Contractor in  writing, stating the reasons. If either party
disputes the Architect/Engineer’s determ ination or recom mendation, that party m ay proceed as
provided in Article VIII.

5.5Haz ardous Materials. In the event the Contractor encounters on the Project Site
material reasonably believed to be hazardous, petr oleum or petroleum related products, or other
hazardous or toxic substances, except as provi ded in Section 2.4.U, the Contractor shall
immediately stop W ork in the area affected and report the condition to the Owner and the
Architect/Engineer in writing. The W ork in the affected area shall not thereafter be resum ed
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except by written am endment, if in f act the m aterial or substance has not been rendered
harmless. The W ork in the affected area sha 1l be resum ed when the Project Site has been
rendered harmless, in accordance with the final determination by the Architect/Engineer or other
appropriate professional em ployed by Owner. The Contractor shall not be required to perform
without its consent any W ork relating to hazardous materials, petroleum or petroleum related
products, or other hazardous or toxic substances. In the event the Contractor encounters on the
Project Site m aterials believed in good faith to be hazardous or contam inated material, and the
presence of such hazardous or contam inated material was not known and planned for at the tim e
the Contractor subm itted its Bid (or Guaranteed Maximum Price proposal), and it is necessary
for the Contractor to stop W ork in the area affected and delays W ork for more than a seven (7)
day period, adjustments to the Cont ract Sum and/or Contract Tim e shall be m ade in accordance
with this Article V.

5.6 Change Orders; Adjustments to Contract Sum.

A. Change Orders Generally. The increas e or decrease in the Contract Sum
resulting from a change authorized pursuant to the Contract Documents shall be determined:

(1) By m utual acceptance of a lum p sum am ount properly item ized and
supported by sufficient substantiating data, to perm it evaluation by the
Architect/Engineer and Owner; or

(2) By unit prices stated in the Agreement or subsequently agreed upon; or
3) By any other method mutually agreeable to Owner and Contractor.

If Owner and Contractor are una ble to agree upon increases or decreases in the Contract Sum
and the Architect/Engineer certifies that the work needs to be com menced prior to any such
agreement, the Contractor, provided it receives a written Change Order signed by or on behalf of
the Owner, shall promptly proceed with the Work involved. The cost of such Work shall then be
determined on the basis of the reasonable expenditures of those perform ing the W ork attributed
to the change. However, in the eventa Cha  nge Order is issued under these conditions, the
Owner, through the Architect/Engineer, will establis h an estim ated cost of the W ork and the
Contractor shall not perform any W ork whose co st exceeds that estim ated without prior written
approval by the Owner. In such case, the Contractor shall keep and present in such form as the
Owner may prescribe an item ized accounting, togeth er with appropriate supporting data of the
increase in overall costs of the Project. The am ount of any decrease in the Contract Sum to be
allowed by the Contractor to the Owner fora  ny deletion or change which results in a net
decrease in costs will be the amount of the actual net decrease.

5.7 Unit Prices. If unit prices are stated in the Contract Documents or subsequently
agreed upon, and if the quantities originally contem plated are so changed in a proposed Change
Order that application of the agreed unit pri ces to the quantities of W ork proposed will cause
substantial inequity to the Owner or Contractor , the applicable unit prices and Contract Sum
shall be equitably adjusted.

5.8  Owner-Initiated Changes. Without invalidating the Agreem ent and without
notice to any Surety, Owner m ay, at any tim e, or der additions, deletions or revisions in the
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Work. These will be authorized by a written am endment, a Field Directive, a Change Order, or a
Work Directive Change, as the case m ay be. U pon receipt of any such docum ent, Contractor
shall promptly proceed with the W ork involved which will be perform ed under the applicable
conditions of the Contract Docum ents (except as otherwise specifically provided). AW  ork
Directive Change m ay not change the Contract Su m or the Contract Tim e; but is evidence that
the parties expect that the change directed or documented by a W ork Directive Change will be
incorporated in a subsequently issued Change Order following negotiations by the parties as to
its effect, if any, on the Contract Sum or Contract Time.

5.9 Unauthoriz ed Work. Contractor shall not be entitled to an increase in the
Contract Sum or an extension of the Contract Ti me with respect to any W ork performed that is
not required by the Contract Documents.

5.10 Defective Work. Owner and Contractor shall execute appropriate Change Orders
(or written am endments) covering changes in the W ork which are ordered by Owner, or which
may be required because of acceptance of defectiv e W ork, without adjustm ent to the Contract
Sum.

5.11 Estimates for Changes. At any time Architect/Engineer may request a quotation
from Contractor for a proposed change in the W ork. Within twenty-one (21) calendar days after
receipt, Contractor shall submit a written and detailed proposal for an increase or decrease in the
Contract Sum or Contract Tim e for the proposed change. Architect/Engineer shall have twenty
one (21) calendar days after receipt of the de tailed proposal to respond in writing. The proposal
shall include an item ized estimate of all costs a nd time for performance that will result directly
or indirectly from the proposed change. Unless otherwise directed, itemized estimates shall be in
sufficient detail to reasonably perm it an analysis by Architect/Engineer of all m aterial, labor,
equipment, subcontracts, overhead costs and f ees, and shall cover all W  ork involved in the
change, whether such W ork was deleted, adde d, changed or im pacted. Notwithstanding the
request for quotation, Contractor shall carry on  the W ork and m aintain the progress schedule.
Delays in the submittal of the written and detailed proposal will be considered non-prejudicial.

5.12 Form of Proposed Changes. The form of all submittals, notices, Change Orders
and other docum ents perm itted or required to  be used or transm itted under the Contract
Documents shall be determined by the Owner. Standard Owner forms shall be utilized.

5.13 Changes to Contract Time. The Contract Tim e may only be changed pursuant
to a Change Order or a written am  endment to the Contract Docum ents. Any claim for an
extension or shortening of the Contract Tim e shall be based on written notice delivered by the
party making the claim to the other party. Notice of the extent of the claim with supporting data
shall be delivered within f ifteen (15) days f rom detection or beginning of such occurrence and
shall be accompanied by the claimant's written statement that the adjustment claimed is the entire
adjustment to which the claim ant has reason to believe it is entitled as a result of the occurrence
of said event. The Contract tim e will be extended in an amount equal to time lost due to delays
beyond the control of Contractor. Such delays shall include, but not be limited to, acts or neglect
by Owner or others performing additional Work; or to fires, floods, epidemics, abnormal weather
conditions or acts of God. Failure to deliver a written notice of claim within the requisite 15-day
period shall constitute a waiver of the right to pursue said claim.
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ARTICLE VI
ROLE OF ARCHITECT/ENGINEER

6.1 General.

A. Retaining. The Owner shall retain an Architect/Engineer (whether an
individual or an entity) lawfully licensed to practice in Florida. That person or entity is identified
as the Architect/Engineer in the Agreem ent and is referred to throughout the Contract
Documents as if singular in number.

B. Duties. Duties, responsibilitiesa  nd lim itations of authority of the
Architect/Engineer as set forth in the Contract Documents shall not be restricted, m odified or
extended without written consent of the Owner a nd Architect/Engineer. Consent shall not be
unreasonably withheld.

C. Termination. If the em ployment of the Architect/Engineer is term inated,
the Owner shall em ploy a successor Architect/Engineer as to whom  the Contractor has no
reasonable objection and whose status under the Contract Docum ents shall be that of the
Architect/Engineer.

6.2 Administration. The Architect/Engineer will provide adm inistration of the
Agreement as described in the Contract Documents and will be an Owner’s representative during
construction until the date the Architect/Engineer approves the f inal Application f or Payment.
The Architect/Engineer will have authority to act on behalf of the Owner only to the extent
provided in the Contract Documents.

A. Site Visits. The Architect/Engin  eer will visit the site at intervals
appropriate to the stage of construction, or as  otherwise agreed with the Owner, to becom e
generally familiar with the progress and quality  of the portion of the W ork com plete, and to
determine in general if the W ork observed is being performed in a m anner indicating that the
Work, when fully com pleted, will be in accordance with the Contract Docum ents. Unless
specifically instructed by Owner, the Architect/Engineer will not be required to make exhaustive
or continuous on-site inspections to check the quality or quantity of the W ork. The
Architect/Engineer will not have control over, ch arge of, or responsibility for, the construction
means, methods, techniques, sequences or procedures, or for the safety precautions and programs
in connection with the W ork, since these are so lely the Contractor’s rights and responsibilities
under the Contract Documents.

B. Reporting. On the basis of the site visits, the Architect/Engineer will keep
the Owner reasonably inform ed about the progr ess and quality of the portion of the W ork
completed, and report to the Owner (1) known de  viations from the Contract Docum ents and
from the m ost recent construction schedule s ubmitted by the Contractor, and (2) defects and
deficiencies observed in the W ork. The Arch itect/Engineer will not be responsible for the
Contractor’s failure to perform the W ork in accordance with the require ments of the Contract
Documents. The Architect/Engineer will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees,
or any other persons or entities performing portions of the Work.
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6.3  Interpretation of Project Plans and Specifications. The Architect/Engineer
will be the interpreter of the requirem ents of the Project Plans and Specifications. Upon receipt
of comments or objections by Contractor or Own er, the Architect/Engineer will m ake decisions
on all claims, disputes, or other m atters pertaining to the interpretation of the Project Plans and
Specifications.

6.4  Rejection of Non-Conforming Work.  Upon consultation with Owner, the
Architect/Engineer shall have the authority to reject Work which does not conform to the Project
Plans and Specifications.

6.5  Correction of Work. The Contractor shall promptly correct all Work rejected by
the Architect/Engineer for being defective or as  failing to conform to the Project Plans and
Specifications, whether observed before or after the Substantial Completion Date and whether or
not fabricated, installed, or com pleted. The Cont ractor shall bear all costs of correcting such
rejected W ork, including com pensation for Arch itect/Engineer’s additional services m ade
necessary thereby.

6.6  Timely Performance of Architect/Engineer. The Contractor shall identif y
which requests for inform ation or response fr om the Architect/Engineer have the greatest
urgency and those item s which require prioritiz ing in response by the Architect/Engineer. The
Contractor shall also identify the preferred time period for response and shall request a response
time which is reasonably and demonstrably related to the needs of the Project and Contractor. In
the event that Architect/Engineer claim s that Contractor’s expectations for a response are
unreasonable, Owner shall require Architect/Engin eer to communicate such claim to Contractor
in writing together with the specific tim e necessary to respond and the date upon which such
response will be m ade. In the event that Cont ractor believes that Architect/Engineer is not
providing timely services or responses, Contractor shall notify Owner of same in writing not less
than two (2) weeks before Contractor be lieves perform ance or response tim e from
Architect/Engineer is required without risk of delaying the Project.

ARTICLE VII
OWNER’S RIGHTS AND RESPONSIBILITIES

7.1 Project Site; Title. The Owner shall provide the lands upon which the W ork
under the Contract Docum ents is to be done, ex  cept that the Contractor shall provide all
necessary additional land required f or the erection of tem porary construction f acilities and
storage of his m aterials, together with right of access to same. The Owner hereby represents to
the Contractor that it currently has and will maintain up through and including the Substantial
Completion Date, good title to all of the real property constituting the Project Site. Owner
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agrees to resolve, at its expense, any disputes relating to the ownership and use of the Project
Site which might arise during the course of construction.

7.2  Project Plans and Specifications; Architect/Engineer. The parties hereto
acknowledge and agree that Owner has previously entered into an agreem ent with
Architect/Engineer. Pursuant to the terms of such agreement, the Architect/Engineer, as an agent
and representative of Owner, is responsible for the preparation of Project Plans and
Specifications which consist of drawings, speci fications, and other docum ents setting forth in
detail the requirem ents for the construction of  the Project. All of such Project Plans and
Specifications shall be provided either by Owner or the Architect/Engineer, and Contractor shall
be under no obligation to provide sam e and shall be entitled to rely upon the accuracy and
completeness of the Project Plans and Specifica tions provided by the Architect/Engineer and all
preliminary drawings prepared in connection th  erewith. The Contractor will be f urnished a
reproducible set of all drawings and specificati ons reasonably necessary for the perform ance of
Contractor’s services hereunder and otherwise  ready for printing. The Contractor shall be
notified of any written modification in the agreement between Owner and Architect/Engineer.

7.3 Surveys; Soil Tests and Other Project Site Information. Owner shall be
responsible for providing a legal description and  certified land survey of the Project Site in a
form and content and with such specificity as may be required by the Architect/Engineer and
Contractor to perform their services. To the extent deem ed necessary by Owner and
Architect/Engineer, and solely at Owner’s expe  nse, Owner m ay engage the services of a
geotechnical consultant to perform test borings and other underground soils testing as m ay be
deemed necessary by the Architect/Engineer or the Contractor. Contractor shall not be obligated
to provide such surveys or soil tests and shall be entitled to rely upon the accuracy and
completeness of the inform ation provided; subj ect, however, to the provisions of Section 2.4.S
hereof. Owner shall provide Contractor, as soon as reasonably possible following the execution
of the Contract Docum ents, all surveys or othe r survey information in its possession describing
the physical characteristics of the Project S ite, together with soils reports, subsurface
investigations, utility locations, deed restrictions , easements, and legal descriptions then in its
possession or control. Upon receipt of all surveys, soils tests, and other Project Site information,
Contractor shall promptly advise Owner of any inadequacies in such information and of the need
for any additional surveys, soils or subsoil tests. In perform ing this W ork, Contractor shall use
the standard of care of experienced contractors and will use its best ef forts timely to identify all
problems or om issions. Owner shall notbere  sponsible for any delay or dam  ages to the
Contractor for any visible or disclosed site conditions or disclosed deficiencies in the Project Site
which should have been identified by Contractor and corrected by Owner prior to the execution
of the Contract Documents.

7.4 Information; Communication; Coordination. The Owner’s Project
Representative shall exam ine any docum ents or requests f or inf ormation subm itted by the
Contractor and shall advise Contractor of Owner’s decisions pertaining thereto within a
reasonable period of tim e to avoid unreasonable  delay in the progress of the Contractor’s
services. Contractor shall indicate if any such docum ents or requests warrant priority
consideration. However, decisions pertaining to a pproval of the Project Schedule as it relates to
the date of Substantial Com pletion, the Project Cost, Contractor’s com pensation, approving or
changing the Contract Sum shall only be effec tive when approved by Owner in the form of a
written Change Order or am endment to the Contr act Documents. Owner reserves the right to
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designate a different Owner’s Project Representa tive provided Contractor is notified in writing
of any such change. Owner and Architect/E  ngineer m ay com municate with Subcontractors,
materialmen, laborers, or suppliers engaged to perform  services on the Project, but only for
informational purposes. Neither the Owner nor the Architect/Engineer shall attempt to direct the
Work of or otherwise interfere with any Subc  ontractor, m aterialman, laborer, or supplier, or
otherwise interfere with the W ork of the Contr actor. Owner shall furnish the data required of
Owner under the Contract Documents promptly.

7.5 Governmental Body. The Contractor recognizes that the Owner is a
governmental body with certain procedural requirem ents to be satisfied. The Contractor has and
will make reasonable allowance in its performance of services for such additional time as may be
required for approvals and decisions by the Owner and any other necessary government agency.

7.6 Pre-Completion Acceptance. The Owner shall have the right to take possession
of and use any com pleted portions of the W ork, although the tim e for com pleting the entire
Work or such portions m ay not have expired, but such taking possession and use shall not be
deemed an acceptance of any Work not completed in accordance with the Contract Documents.

7.7 Ownership and Use of Draw ings, Speci fications and Other Instruments of
Service.

(1) The Architect/Engineer and the Architect/Engineer’s consultants shall be
deemed the authors and owners of thei r respective instruments of service,
including the Project Plans and Specifications, and will retain all com mon
law, statutory and other reserved rights, including copyrights. The
Contractor, Subcontractors, Sub-s ubcontractors, and m aterial or
equipment suppliers shall not own or claim a copyright in the instrum ents
of service. Subm ittal or distribu tionto m eet of ficial regulatory
requirements or for other purposes in connection with this Project is not to
be constructed as publication in derogation of the Architect/Engineer’s or
Architect/Engineer’s consultants’ reserved rights.

(2) The Contractor, Subcontractors, Sub-subcontractors and m aterial or
equipment suppliers are authorized to use and reproduce the drawings and
specifications provided to them solely and exclusively for execution of the
Work. All copies m ade under this au thorization shall bear the copyright
notice, if any, shown on the Project ~ Plans and Specifications or other
instruments of service. The Contractor, Subcontractors, Sub-
subcontractors, and m aterial or equipm ent suppliers m ay not use the
drawings or specifications on other projects or for additions to this Project
outside the scope of the W ork without the specific written consent of the
Owner, Architect/Engineer and the Architect/Engineer’s consultants.

7.8 Owner’s Project Representative . Owner’s Project Representative is Owner’s
Agent, who will act as directed by and under the supervision of the Owner, and who will confer
with Owner/Architect/Engineer regarding his ac tions. The Owner’s Project Representative' s
dealings in m atters pertaining to the on-site Work shall, in general, be only with the
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Owner/Architect/Engineer and Contractor and  dealings with Subcontractors shall only be
through or with the full knowledge of Contractor.

A.

Responsibilities. Except as otherwise instructed in writing by Owner, the

Owner’s Project Representative will:

(1

2)

3)

4

)

(6)

B.
Representative shall n

(1)
2)
3)

4

Attend preconstruction conferences; arrange a schedule of progress
meetings and other job conferences as required in consultation with
Owner/Architect/Engineer and notify those expected to attend in advance;
and attend meetings and maintain and circulate copies of minutes thereof;

Serve as Owner/Architect/Engineer' s liaison with Contractor, working
principally through Contractor's superintendent, to assist in understanding
the intent of the Contract Documents. As requested by
Owner/Architect/Engineer, assist in obtaining additional details or
information when required at the j  ob site for proper execution of the
Work;

Report to Owner/Architect/Engineer whenever he believes that any W ork
is unsatisfactory, faulty or defective or does not conform to the Contract
Documents;

Accompany visiting inspectors representing public or other agencies
having jurisdiction over the project; record the outcom e of these
inspections and report to Owner/Architect/Engineer;

Review applications for payment with Contractor for com pliance with the
established procedure for their subm ission and forward them  with
recommendations to Owner/Architect/Engineer; and

Perform those duties as set forth elsewhere within the Contract
Documents.

Limitations. Except upon written instructions of Owner, Owner’s Project
ot:

Authorize any deviation from the C ontract Docum ents or approve any
substitute materials or equipment;

Exceed limitations on Owner/Architect/Engineer's authority as set forth in
the Contract Documents;

Undertake any of the responsibilities  of Contractor, Subcontractors or
Contractor's superintendent, or expedite the Work;

Advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures  of construction unless such is
specifically called for in the Contract Documents;
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(5) Advise on or issue directions as to  safety precautions and program s in
connection with the Work;

(6) Authorize Owner to occupy the project in whole or in part; or

(7 Participate in specialized field or laboratory tests.

ARTICLE VIII
RESOLUTION OF DISAGREEMENTS;
CLAIMS FOR COMPENSATION

8.1 Owner to Decide Disputes. The Owner shall reasonably decide all questions and
disputes, of any nature whatsoever, that m  ay arise in the execution and f  ulfillment of the
services provided for under the Contract Docu  ments, in accordance with the Procurem  ent
Ordinance.

8.2 Finality. The decision of the Owner upon a 1l claim s, questions, disputes and
conflicts shall be final and conclusive, and sh  all be binding upon all parties to the Contract
Documents, subject to judicial review as provided in Section 8.5 below.

8.3 No Damages for Delay. If at any tim e Contractor is delayed in the perform ance
of Contractor’s responsibilities under the Contract Do cuments as the result of a default or failure
to perform in a tim ely manner by Owner or Owner’s agents or em ployees, Contractor shall not
be entitled to any dam  ages except f or com pensation specif ically authorized in Article III.
Contractor’s sole rem edy will be a right to ex tend the tim e for performance. Nothing herein
shall preclude Contractor from any available rem edy against any responsible party other than
Owner. Contractor shall be responsible for liquidated damages for delay pursuant to Section 3 of
the Agreement.

8.4 Permitted Claims Procedure. Where authorized or permitted under the Contract
Documents, all claims for additional com pensation by Contractor, extensions of tim e affecting
the Substantial Completion Date, for paym ent by the Owner of costs, dam ages or losses due to
casualty, Force Majeure, Project Site conditi  ons or otherwise, shall be governed by the
following:

(1) All claims must be submitted as a request for Change Order in the manner
as provided in Article V.

(2) The Contractor m ust subm it anoti ce of claim to Owner’s Project
Representative and to the Architect/Engineer within f ifteen (15) days of
when the Contractor was or should have been aware of the fact that an
occurrence was likely to cause delay or increased costs. Failure to subm it
a claim within the requisite 15-day pe riod shall constitute a waiver of the
right to pursue said claim.

3) Within twenty (20) days of submitting its notice of claim, the Contractor
shall submit to the Owner’s Project Re presentative its request for Change
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Order, which shall include a written statem ent of all details of the claim,
including a description of the Work affected.

(4) After receipt of a request for Ch ange Order, the Owner’s Project
Representative, in consultation with the Architect/Engineer, shall deliver
to the Contractor, within twenty (20)  days after receipt of request, its
written response to the claim.

(5) In the event the Owner and Contractor are unable to agree on the term s of
a Change Order, the Owner shall have the option to instruct the Contractor
to proceed with the W ork. In that ev ent, the Owner shall agree to pay for
those parts of the W ork, the scope and price of which are not in dispute.
The balance of the disputed items in the order to proceed will be resolved
after completion of the Work, based upon completed actual cost.

(6) The rendering of a decision by Owner w  ith respect to any such claim
dispute or other m atter (except a ny which have been waived by the
making or acceptance of final paym ent) will be a condition precedent to
any exercise by Owner or Contractor of such right or rem edies as either
may otherwise have under the Cont ract Docum ents or by laws or
regulations in respect of any such claim, dispute or other matter.

8.5 Contract Claims and Disputes.  After com pletion of the process set f orth in
Section 8.4 above, any unresolved dispute under this Agreem ent shall be decided by the
Purchasing Official in accordance with Section 2-26-63 of the Manatee County Code of Laws,
subject to an administrative hearing process as provided in Section 2-26-64. The decision of the
Board of County Com missioners in accordance w ith Section 2-26-64 of the Manatee County
Code of Laws shall be the final and conclusive  County decision subject to exclusive judicial
review in circuit court by a petition for certiorari.

8.6  Claims for Consequential Damages. The Contractor and Owner waive claim s
against each other for consequential dam ages arising out of or relating to this Contract. This
mutual waiver includes:

(1) damages incurred by the Owner for rental expenses, for losses of use,
income, profit, financing, busine  ss and reputation, and for loss of
management or em ployee productivity or of the services of such persons;
and

(2) damages incurred by the Contractor for principal office expenses
including the com pensation of personne I stationed there, for losses of
financing, business and reputation, and for loss of profit except anticipated
profit arising directly from the work.

This mutual waiver is applicable, without lim itation, to all consequential dam ages due to either
party’s termination in accordance with Article XIV. Nothing contained in this Section 8.6 shall
be deemed to preclude an award of liquidated di rect damages, when applicable, in accordance
with the requirements of the Contract Documents.
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ARTICLE IX

INDEMNITY
9.1 Indemnity.
A. Indemnification Generally. To th e fullest extent perm itted by law, the
Contractor shall indem nify and hold harmless the Owner, Architect/Engineer,

Architect/Engineer’s consultants, and agents a nd employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out of
or resulting from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the W ork itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor or anyone directly or indirectly em ployed by them
or anyone for whose acts they m ay be liable, rega rdless of whether such claim , damage, loss or
expense is caused in part by a party indem nified hereunder. Such obligation shall not be
construed to negate, abridge, or reduce other ri  ghts or obligations of indem nity which would
otherwise exist as to a party or person described in this Section 9.1.

B. Claims by Employees. In claims against any person or entity indem nified
under this Section 9.1 by an em ployee of the Cont ractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they m ay be liable, the indem nification
obligation under Section 9.1.A. shall not be lim  ited by a lim itation on am ount or type of
damages, com pensation or benefits payable by or for the Contractor or a Subcontractor under
workers’ compensation acts, disability benefit acts or other employee benefit acts.

9.2  Duty to Defend. The Contractor shall defend the Owner in any action, lawsuit
mediation or arbitration arising from  the alle ged negligence, recklessness or intentionally
wrongful conduct of the Contractor and other pers ons employed or utilized by the Contractor in
the performance of the W ork. So long as C ontractor, through its own counsel, perform s its
obligation to defend the Owner pursuant to this S ection, Contractor shall not be required to pay
the Owner’s costs associated with the Owner’s participation in the defense.

ARTICLE X
ACCOUNTING RECORDS; OWNERSHIP OF DOCUMENTS

10.1 Accounting Records. Records of expenses pertaining to all services perform ed
shall be kept in accordance with generally accepted accounting principles and procedures.
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10.2 Inspection and Audit. The Contractor’s records shall be open to inspection and
subject to examination, audit, and/or reproduction during normal working hours by the Owner’s
agent or authorized representative to the extent necessary to adequately perm it evaluation and
verification of any invoices, paym ents or clai ms subm itted by the Contractor or any of its
payees during the performance of the Work. These records shall include, but not be lim ited to,
accounting records, written policies and procedures , Subcontractor files (including proposals of
successful and unsuccessful bidders), original estim ates, estim  ating worksheets,
correspondence, Change Order files (including documentation covering negotiated settlements),
and any other supporting evidence necessary to s  ubstantiate charges related to the Contract
Documents. They shall also include, but not be limited to, those records necessary to evaluate
and verify direct and indirect costs (including overhead allocations) as they m ay apply to costs
associated with the Contract Docum  ents.  For the purpose of such audits, inspections,
examinations and evaluations, the Owner’s agent or authorized representative shall have access
to said records from the effective date of the Contract Documents, for the duration of Work, and
until three (3) years af ter the date of final payment by the Owner to the Contractor pursuant to
the Contract Documents.

10.3 Access.  The Owner’s agent or authorized re presentative shall have access to the
Contractor’s facilities and all necessary records in order to conduct audits in com pliance with
this Article. The Owner’s agent or authori zed representative shall give the Contractor
reasonable advance notice of intended inspections, examinations, and/or audits.

10.4 Ownership of Documents. Upon com pletion or term ination of the Contract
Documents, all records, docum ents, tracings, plans, specifications, m aps, evaluations, reports,
transcripts and other technical data, other than working papers, prepared or developed by the
Contractor under the Contract Docum ents shall be delivered to and becom e the property of the
Owner. The Contractor at its own expense may retain copies for its files and internal use.

ARTICLE XI
PUBLIC CONTRACT LAWS

11.1 Equal Opportunity Employment.

A. Employment. The Contractor shall not discriminate against any employee
or applicant for employment because of race, cree d, sex, color, national origin, disability or age,
and will take af firmative action to insure that all employees and applicants are af forded equal
employment opportunities without discrim ination b ecause of race, creed, sex, color, national
origin, disability or age. Such action will be taken with ref erence to, but shall not be lim ited to,
recruitment, em ployment, job assignm ent, pr omotion, upgrading, dem otion, transfer, layoff or
termination, rates of training or retraining, including apprenticeship and on-the-job training.

B. Participation. No person shall, on the grounds of race, creed, sex, color,

national origin, disability or age, be excluded from participation in, be denied the proceeds of, or
be subject to discrimination in the performance of the Agreement.
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11.2 Immigration Reform and Control Act of 1986. Contractor acknowledges that
it is responsible for com plying with the provisi ons of the Immigration Reform and Control Act
of 1986, located at 8 U.S.C. Sec tion 1324, et seq., and regulations relating thereto. Failure to
comply with the above statutory provisions shall be considered a m aterial breach and shall be
grounds for immediate termination of this Agreement.

11.3 No Conflict of Interest. The Contractor warrants that it has not em ployed or
retained any com pany or person, other than  a bona fide em ployee working solely for the
Contractor to solicit or secure the Contract Docum ents, and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona fide em ployee working
solely for the Contractor, any fee, com mission, percentage, gift or any other consideration,
contingent upon or resulting from the award or making of the Contract Documents.

A. No Interest in Business Activity. By accepting award of this Contract, the
Contractor, which shall include its directors, o fficers and employees, represents that it presently
has no interest in and shall acquire no interest in any business or activity which would conflict in
any manner with the performance of services required hereunder, including without limitation as
described in the Contractor’s own professional ethical requirements. An interest in a business or
activity which shall be deemed a conflict includes but is not limited to direct financial interest in
any of the material and equipment manufacturers, suppliers, distributors, or contractors who will
be eligible to supply m aterial and equipm ent for the Project for which the Contractor is
furnishing its services required hereunder.

B. No Appearance of Conflict. The C ontractor shall not knowingly engage
in any contractual or professional obligations that create an appearance of a conflict of interest
with respect to the services provided pursuant to the Contract Docum ents. The Contractor has
provided the Affidavit of No Conflict, incorporated into the Contract Documents as Exhibit “C”,
as am aterial inducem ent for Owner entering into  the Contract Docum ents. If , in the sole
discretion of the County Adm inistrator or designee, a conflict of interest is deem ed to exist or
arise during the term  of the County Adm inistrator or designee m ay cancel this Agreem ent,
effective upon the date so stated in a written notice of cancellation, without penalty to the
Owner.

11.4 Truth in Negotiations. By execution of the Contract Docum ents, the Contractor
certifies to truth-in-negotiations and that wage rates and other factual unit costs supporting the
compensation are accurate, com plete and current at the tim e of contracting. Further, the
original Contract Sum and any additions theret o shall be adjusted to exclude any significant
sums where the Owner determ  ines the Cont ract Sum was increased due to inaccurate,
incomplete or non-current wage rates and other f actual unit costs. Such adjustm ents must be
made within one (1) year after final payment to the Contractor.

11.5 Public Entity Crimes. The Contractor is directed to the Florida Public Entity
Crimes Act, Section 287.133, Florida Statutes, specifically section 2(a), and the Owner’s
requirement that the Contractor comply with it in all respects prior to and during the term of the
Agreement.

ARTICLE XII
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FORCE MAJEURE, FIRE OR OTHER CASUALTY
12.1 Force Majeure.

A. Unavoidable Delays. Delays in any perform ance by any party
contemplated or required hereunder due to fire , flood, sinkhole, earthquake or hurricane, acts of
God, unavailability of m aterials, equipment or fu el, war, declaration of hostilities, revolt, civil
strife, altercation or com motion, strike, labor di spute, or epidem ic, archaeological excavation,
lack of or failure of transpor tation facilities, or any law, order, proclam ation, regulation, or
ordinance of any governm ent or any subdivision ther eof, or for any other sim ilar cause to those
enumerated, beyond the reasonable control and wh ich with due diligence could not have been
reasonably anticipated, shall be deemed to be events of Force Majeure and any such delays shall
be excused. In the event such party is delaye d in the perform ance of any W ork or obligation
pursuant to the Contract Documents for any of the events of Force Majeure stated in this Section
12.1, the date for perform ance required or contem plated by the Contract Docum ents shall be
extended by the number of calendar days such party is actually delayed

B. Concurrent Contractor Delays. If  a delay is caused for any reason
provided in 12.1.A. or as a result of an extension of time provided by Change Order, and during
the same time period a delay is caused by Contractor, the date for performance shall be extended
as provided in 12.1.A. but only to the extent the time is or was concurrent.

C. Notice; Mitigation. The party seek ing excuse for nonperform ance on the
basis of Force Majeure shall give written notice to the Owner, if with respect to the Contractor,
or to the Contractor if with respect to the Own er, specifying its actual or anticipated duration.
Each party seeking excuse from nonperformance on the basis of Force Majeure shall use its best
efforts to rectify any condition causing a delay a nd will cooperate with the other party, except
that neither party shall be obligated to incur any unreasonable additional costs and expenses to
overcome any loss of time that has resulted.

12.2  Casualty; Actions by Ow ner and Contractor. During the construction period,
if the Project or any part thereo f shall have been dam aged or destroyed, in whole or in part, the
Contractor shall promptly make proof of loss; and Owner and Contractor shall proceed prom ptly
to collect, or cause to be collected, all valid ¢l aims which m ay have arisen against insurers or
others based upon such dam age or destruction. The Contractor shall diligently assess the
damages or destruction and shall prepare an estim ate of the cost, expenses, and other charges,
including normal and ordinary com pensation to th e Contractor, necessary for reconstruction of
the Project substantially in accordance with the Pr oject Plans and Specifications. W ithin fifteen
(15) days following satisfaction of the express ¢ onditions described in subsections (1), (2) and
(3) below, the Contractor covenants and agrees  diligently to com mence reconstruction and to
complete the reconstruction or repair of any lo  ss or dam age by fire or other casualty to the
Project to substantially the sam e size, floor area, cubic content, and general appearance as prior
to such loss or damage:

(1) Receipt by the Owner or the trustee of the proceeds derived from
collection of all valid claim s against insurers or others based upon such
damage or destruction, and receipt of other sum s from any source such
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that the funds necessary to pay the Pr oject Cost and any additions to the
Project Cost necessitated for repair or reconstruction are available;

(2) Written agreem ent executed by the Contractor and the Owner, by
amendment to the Contract Docum ents or otherwise, authorizing and
approving the repair or reconstruction and any additions to the Project
Cost necessitated thereby, including any required adjustm ent to the
Contract Sum; and

3) Final approval by the Owner of the Pr oject Plans and Specifications for
such repair or reconstruction and issuance of any required building permit.

12.3 Approval of Plans and Specifications. The Owner agrees to approve the plans
and specifications for such reconstruction or repair if the reconstruction or repair contem plated
by such plans and specifications is econom ically feasible, and will restore the Project, or the
damaged portion thereof, to substantially the same condition as prior to such loss or damage, and
such plans and specifications conform to the applicable laws, ordinances, codes, and regulations.
The Owner agrees that all proceeds of any applicable insurance or other proceeds received by the
Owner or the Contractor as a result of such lo  ss or dam age shall be used for paym ent of the
costs, expenses, and other charges of the reconstruction or repair of the Project.

12.4 Notice of Loss or Damage. The Contractor shall prom ptly give the Owner
written notice of any significant damage or destruction to the Project, defined as loss or dam age
which it is contem plated by Contractor will incr ease the Contract Sum or extend the Substantial
Completion Date, stating the date on which such ~ dam age or destruction occurred, the then
expectations of Contractor as to the effect of  such dam age or destruction on the use of the
Project, and the then proposed schedule, if any, fo r repair or reconstruction of the Project. Loss
or dam age which the Contractor determ ines w ill not af fect the Contract Sum or Substantial
Completion Date will be reported to Owner and Architect/Engineer immediately, and associated
corrective actions will be undertaken without delay.

ARTICLE XIII
REPRESENTATIONS, WARRANTIES AND COVENANTS

13.1 Representations and Warranties of Contractor. The Contractor represents and
warrants to the Owner that each of the following statements is presently true and accurate:

A. The Contractor is a construction company, organized under the laws of the
State of , authorized to transact bus iness in the State of Florida, with
as the prim ary qualifying agent. Cont ractor has all requisite power and
authority to carry on its business as now conducte d, to own or hold its properties, and to enter
into and perform its obligations hereunder and unde r each instrument to which it is or will be a
party, and is in good standing in the State of Florida.
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B. Each Contract Docum ent to which th e Contractor is or will be a party
constitutes, or when entered into will constitute , a legal, valid, and binding obligation of  the
Contractor enforceable against the Contractor in accordance with the term s thereof, except as
such enforceability m ay be lim ited by applicable bankruptcy, insolvency, or sim ilar laws from
time to tim e in ef fect which a ffect creditors’ rights generally and subject to usual equitable
principles in the event that equitable remedies are involved.

C. There are no pending or, to the knowledge of the Contractor, threatened
actions or proceedings before any court or adm inistrative agency, within or without the State of
Florida, against the Contractor or any partner, officer, or agent of the Contractor which question
the validity of any docum ent contemplated hereunder, or which are likely in any case, or in the
aggregate, to m aterially adversely affect the consummation of the transactions contem plated
hereunder, or materially adversely affect the financial condition of the Contractor.

D. The Contractor has filed or caused to be filed all f ederal, state, local, or
foreign tax returns, if any, which were required to be filed by the Contractor, and has paid, or
caused to be paid, all taxes shown to be due a nd payable on such returns or on any assessm ents
levied against the Contractor.

E. Neither Contractor nor any agent or person em ployed or retained by
Contractor has acted fraudulently or in bad faith  or in violation of any statute or law in the
procurement of this Agreement.

F. The Contractor shall tim ely fulfill or cause to be fulfilled all of the terms
and conditions expressed herein which are within the control of the Contra ctor or which are the
responsibility of the Contractor to fulfill. The  Contractor shall be solely responsible for the
means and methods of construction.

G. It is recognized that neither the Architect/Engineer, the Contractor, nor the
Owner has control over the cost of labor, m aterials, or equipm ent, over a Subcontractor’s
methods of determ ining bid prices, or ove  r com petitive bidding, m arket, or negotiating
conditions.

H. During the term of the Contract Docu ments, and the period of tim e that
the obligations of the Contractor under the Contract Documents shall be in effect, the Contractor
shall cause to occur and to continue to be in  effect those instrum ents, documents, certificates,
and events contemplated by the Contract Documents that are applicable to, and the responsibility
of, the Contractor.

L. The Contractor shall assist and cooperate with the Owner and shall
accomplish the construction of the Project in acco rdance with the Contract Docum ents and the
Project Plans and Specifications , and will not knowingly violate  any laws, ordinances, rules,
regulations, or orders that are or will be applicable thereto.

J. Contractor warrants and guarantees to  Owner that all W ork will be in
accordance with the Contract Docum ents and will not be defective, and that Owner,
representatives of Owner, governmental agencies with jurisdictional interests will have access to
the Work at reasonable tim e for their observation, inspecting and testing. Contractor shall give
Architect/Engineer timely notice of readiness of the W ork for all required approvals and shall
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assume full responsibility, including costs, in obt aining required tests, inspections, and approval
certifications and/or acceptance, unless otherwise stated by Owner.

K. If any W ork (including W ork of others) that is to be inspected, tested, or
approved is covered without written concurrence of Architect/Engineer, it m ust, if requested by
Architect/Engineer, be uncovered for observation. ~ Such uncovering shall be at Contractor' s
expense unless Contractor has given Architect/Engineer timely notice of Contractor's intention to
cover the same and Architect/Engineer has not acted with reasonable prom ptness in response to
such notice. Neither observations by Architect/E ngineer nor inspections, tests, or approvals by
others shall relieve Contractor from Contractor's obligations to perform the W ork in accordance
with the Contract Documents.

L. If the W ork is defective, or Contr actor fails to supply sufficient skilled
workers, or suitable m aterials or equipm ent, or fails to furnish or perf orm the W ork in such a
way that the com pleted W ork will conf orm to the Contract Docum ents, Owner m ay order
Contractor to stop the W ork, or any portion ther eof and term inate payments to the Contractor
until the cause for such order has been elim inated. Contractor shall bear all direct, indirect and
consequential costs for satisfactory reconstruction or rem oval and replacem ent with non-
defective Work, including, but not lim ited to fees and charges of Architect/Engineers, attorneys
and other professionals and any additional expenses experienced by Owner due to delays to other
Contractors perform ing additional W ork and an appropriate deductive change order shall be
issued. Contractor shall further bear the responsibility for maintaining the schedule and shall not
be entitled to an extension of  the Contract Ti me or the recovery of delay dam ages due to
correcting or removing defective Work.

M. If Contractor f ails within seven (7) days af ter written notice to correct
defective W ork, or fails to perform the W ork in accordance with the Contract Docum ents, or
fails to com ply with any other provision of the Contract Docum ents, Owner m ay correct and
remedy any such deficiency to the extent necessa ry to complete corrective and rem edial action.
Owner may exclude Contractor from all or part of the site, take possession of all or part of the
Work, Contractor's tools, construction equipm ent and machinery at the site or for which Owner
has paid Contractor but which are stored elsewher e. All direct and indi rect costs of Owner in
exercising such rights and remedies will be charged against Contractor in an amount approved as
to reasonableness by Architect/Engineer and a Ch ange Order will be issued incorporating the
necessary revisions.

N. If within three (3) years af ter the Substantial Com pletion Date or such
longer period of tim e as m ay be prescribed by laws or regulations or by the term s of any
applicable special guarantee required by the Cont  ract Docum ents, any W ork is found to be
defective, Contractor shall prom ptly, without cost to Owner and in accordance with Owner’s
written instructions, either correct such def ective W ork or if it has been rejected by Owner,
remove it from the site and replace it with non-def ective Work. If Contractor does not prom ptly
comply with the term s of such instruc ~ tion, Owner m  ay have the defective W ork
corrected/removed and all direct, indirect a nd consequential costs of such rem oval and
replacement will be paid by Contractor. Failing payment by the Contractor and notwithstanding
any other provisions of the Contr act Documents to the contrary, Owner shall have the right to
bring a direct action in the Circuit Court to recover such costs.
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13.2 Representations of the Ow ner. To the extent perm itted by law, the Owner
represents to the Contractor that each of the following statements is presently true and accurate:

A. The Owner is a validly existing po litical subdivision of the State of
Florida.

B. The Owner has all requisite cor porate or governm ental power and
authority to carry on its business as now conduc ted and to perform its obligations under the
Contract Documents and each Contract Document contemplated hereunder to which it is or will
be a party.

C. The Contract Docum ents and each Contract Docum  ent contem plated
hereby to which the Owner is or will be a party has been duly authorized by all necessary action
on the part of, and has been or will be duly executed and delivered by, the Owner, and neither
the execution and delivery thereof nor com pliance with the term s and provisions thereof or
hereof: (a) requires the approval and consent of any other person or party, except such as have
been duly obtained or as are specifically noted herein; (b) contravenes any existing law,
judgment, governmental rule, regulation or order applicable to or binding on the Owner; or (c)
contravenes or results in any breach of, default under, or result in the creation of any lien or
encumbrance upon the Owner under any indenture, mortgage, deed of trust, bank loan, or credit
agreement, the charter, ordinances, resolutions, or any other agreem ent or instrum ent to which
the Owner is a party, specifically including any covenants of any bonds, notes, or other forms of
indebtedness of the Owner outstanding on the date of the Contract Documents.

D. The Contract Docum ents and each document contem plated hereby to
which the Owner is or will be a party constitutes, or when entered into will constitute, a legal,
valid, and binding obligation of the Owner enfor ceable against the Owner in accordance with
the term s thereof, except as such enforceability m  ay be lim ited by applicable bankruptcy,
insolvency, or similar laws from time to time in effect which affect creditors’ rights generally,
and subject to usual equitable principles in the event that equitable remedies are involved.

E. There are no pending or, to the know  ledge of the Owner, threatened
actions or proceedings before any court or ~ administrative agency against the Owner which
question the validity of the Contract Docum ents or any docum ent contemplated hereunder, or
which are likely in any case or in the aggregate to materially adversely affect the consummation
of the transactions contemplated hereunder or the financial or corporate condition of the Owner.

F. The Owner shall use due diligence to tim ely fulfill or cause to be fulfilled
all of the conditions expressed in the Contract Documents which are within the control of the
Owner or which are the responsibility of the Owner to fulfill.

G. During the pendency of the W ork and while the obligations of the Owner
under the Contract Documents shall be in effect, the Owner shall cause to occur and to continue
to be in effect and take such action as m ay be necessary to enforce those instrum ents,
documents, certificates and events contem plated by the Contract Documents that are applicable
to and the responsibility of the Owner.
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H. The Owner shall assist and cooperate with the Contractor in
accomplishing the construction of the Project in accordance with the Contract Docum ents and
the Project Plans and Specifications, and will not knowingly violate any laws, ordinances, rules,
regulations, orders, contracts, or agreem ents that are or will be applicable thereto or, to the
extent permitted by law, enact or adopt any resolu tion, rule, regulation, or order, or approve or
enter into any contract or agreem ent, incl uding issuing any bonds, notes, or other form s of
indebtedness, that will result in the Contract Documents or any part thereof , or any other
instrument contemplated by and m aterial to the tim ely and effective perform ance of a party’s
obligations hereunder, to be in violation thereof.

ARTICLE XIV
TERMINATION AND SUSPENSION

14.1 Termination for Cause by Ow ner. This Agreem ent m ay be term inated by
Owner upon written notice to the Contractor should Contractor fail substantially to perform a
material obligation in accordance with the term s of the Contract Documents through no fault of
the Owner. In the event Owner term inates for cause and it is later determ ined by a court of
competent jurisdiction that such termination for cause was not justified, then in such event such
termination for cause shall autom atically be c onverted to a term ination without cause pursuant
to Section 14.2.

A. Nonperformance. If the Contractor fails to tim ely perform any of his
obligations under the Contract Docum ents, including any obligation the Contractor assum es to
perform W ork with his own forces, or if it persistently or repeatedly ref uses or fails, except in
case for which extension of tim e is provided, to supply enough properly skilled workm en or
proper materials, or fails, without being excused, to maintain an established schedule (failure to
maintain schedule shall be defined as any activity  that falls thirty (30) days orm  ore behind
schedule) which has been adopted by the Construc tion Team, or it fails to make prompt payment
to Subcontractors for m aterials or labor, or disr egards laws, rules, ordinances, regulations, or
orders of any public authority having jurisdiction, or otherwise is guilty of substantial violations
of the Agreem ent the Owner m ay, after seven (7 ) days written notice, during which period the
Contractor fails to perform such obligation, make good such deficiencies and perform  such
actions. The Contract Sum, or the actual Cost of the Project, whichever is less, shall be reduced
by the cost to the Owner of m aking good such de ficiencies, and the Contractor’s com pensation
shall be reduced by an am  ount required to m anage the m aking good of such deficiencies.
Provided, however, nothing contained herein sh  all lim it or preclude Owner from  pursuing
additional damages from Contractor as a result of its breach.

B. Insolvency. If the Contractor is  adjudged bankrupt, or ifitm  akes a
general assignment for the benefit of its creditors, or if a receiver is appointed on account of its
insolvency, then the Owner may, without prejudice to any other right or remedy, and after giving
the Contractor and its surety, if any, fourteen (14) days written notice, and during which period
the Contractor fails to cure the violation, term inate the Agreement. In such case, the Contractor
shall not be entitled to receive any further paym ent. Owner shall be entitled to recover all costs
and damages arising as a result of failure of Cont ractor to perform as provided in the Contract
Documents, as well as reasonable term ination expenses, and costs and dam ages incurred by the
Owner may be deducted from any payments left owing the Contractor.

GC-42



C. Hlegality. Owner m ay terminate the Ag reement if Contractor disregards
laws or regulations of any public body having jurisdiction.

D. Rights of Owner. The Owner m  ay, after giving Contractor (and the
Surety, if there is one) seven (7) days written noti ce, term inate the services of Contractor for
cause; exclude Contractor from the Project site and take possession of the W  ork and of all
Contractor's tools, construction equipm ent and machinery at the Project site and use the sam e to
the full extent they could be used (without liab  ility to Contractor for trespass or conversion);
incorporate in the Work all materials and equipment stored at the Project site or for which Owner
has paid Contractor but which ar e stored elsewhere, and finish the W ork as Owner m ay deem
expedient. In such case, Contractor shall not be entitled to receive any further paym ent beyond
an am ount equal to the value of m aterial and equipment not incorporated in the W  ork, but
delivered and suitably stored, less the aggregate of payments previously made. If the direct and
indirect costs of com pleting the W ork exceed the unpaid balance of the Contract Sum ,
Contractor shall pay the difference to Owner. Such costs incurred by Owner shall be verified by
Owner in writing; but in finishing the W ork, Owner shall not be required to obtain the lowest
quote for the Work performed. Contractor's obligations to pay the difference between such costs
and such unpaid balance shall survive term  ination of the Agreem ent. In such event and
notwithstanding any other provisions of the Contract Documents to the contrary, Owner shall be
entitled to bring a direct action in the Circuit Court to recover such costs.

14.2 Termination w ithout Cause by Ow ner. The Owner, through its County
Administrator or designee, shall have the right to terminate the Agreement, in whole or in part,
without cause upon sixty (60) calendar days’ written notice to the Contractor . In the event of
such term ination for convenience, the Owner sh all com pensate Contractor for paym ents due
through the date of termination, and one subsequent payment to cover costs of W ork performed
through the date of term ination, subject to the term s and conditions of Section 3.1. The
Contractor shall not be entitled to any other fu rther recovery against the Owner, including, but
not limited to, anticipated fees or profit on W ork not required to be performed, or consequential
damages or costs resulting from such termination.

A. Release of Contractor. Asacond ition of Owner’s term ination rights
provided for in this subsection, Contractor shall be released and discharged from all obligations
arising by, through, or under the term s of the Contract Docum ents, and the Paym ent and
Performance Bond shall be released. Owner sh  all assum e and becom e responsible for the
reasonable value of W ork perform ed by Subcontr actors prior to term ination plus reasonable
direct close-out costs, but in no event shall Subcontractors be entitled to unabsorbed overhead,
anticipatory profits, or damages for early termination.

B. Waiver of Protest. Contractor hereby waives any right to protest the
exercise by Owner of its rights under this S ection that m ay apply under the Procurem ent
Ordinance.

14.3  Suspension without Cause. Owner may, at any time and without cause, suspend
the Work or any portion thereof for a period of not more than ninety (90) days by written notice
to Contractor, which will f ix the date on which Work will be resum ed. Contractor shall be
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allowed an increase in the Contract Sum or an ex tension of the Contract Tim e, or both, directly
attributable to any suspension if Contractor makes an approved claim therefor.

14.4 Termination Based Upon Abandonment, Casualty or Force Majeure. If, after
the construction commencement date (i) Contractor abandons the Project (which for purposes of
this paragraph shall m ean the cessation of all construction and other activities relating to the
Project, excluding those which are necessary to wind down or otherwise term inate all
outstanding obligations with respect to the Proj ect, and no recommencement of same within one
hundred twenty (120) days following the date of cessation), or (ii) the Project is stopped for a
period of thirty (30) consecutive days due to an  instance of Force Majeure or the result of a
casualty resulting in a loss that cannot be corrected or restored within one hundred twenty (120)
days (excluding the tim e required to assess the damage and com plete the steps contem plated
under Section 12.2), the Owner shall have the ri  ght to term inate the Agreem ent and pay the
Contractor its compensation earned or accrued to date.

14.5 Vacation of Project Site; Delivery of Documents. Upon termination by Owner
pursuant to Section 14.2 or 14.4, Contractor shall w ithdraw its employees and its equipm ent, if
any, from the Project Site on the effective date of the term ination as specified in the notice of
termination (which ef fective date shall not be le ss than two (2) working days after the date of
delivery of the notice), regardless of any claim the Contractor m ay or may not have against the
Owner. Upon termination, the Contractor shall deliver to the Owner all original papers, records,
documents, drawings, m odels and other m aterial set forth and described in the Contract
Documents.

14.6 Termination by the Contractor. If, through no act or fa ult of Contractor, the
Work is suspended for a period of more than ninety (90) consecutive days by Owner or under an
order of court or other public authority, or Owner fails to act on any Application for Paym ent or
fails to pay Contractor any sum finally determined to be due; then Contractor may, upon fourteen
(14) days written notice to Owner terminate the Agreement and recover from Owner payment for
all W ork executed, any expense sustained plus reasonable term  ination expenses. In lieu of
terminating the Agreement, if Owner has failed to act on any Application for Paym ent or Owner
has failed to m ake any paym ent as aforesaid, Contractor may upon fourteen (14) days written
notice to Owner stop the Work until payment of all amounts then due.
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APPLICATION FOR PAYMENT Request No.: Project No.:

Purchase Order No.:

Project: County Bid No.:

From: To: Consultant:

CONTRACT PAYMENT SUMMARY

Original Contract Amount:

Change Order(s):
Change order summary:
Number Date Approved Additive Deductive
SUBTOTALS: $ - 198 -

Net change order subtotal (Additive less Deductive):

Current Contract Amount (CCA): (Original Amount + Change Order(s))

Previous Status Total WIP

Value of the Work in Place (WIP)

Value of Stored Materials

Total Earned ($ and % of CCA)

| h|n|n
| h|n|n

Retainage ($ and % of CCA)

Net Earned (Total earned minus retainage)

TOTAL PREVIOUS PAYMENTS

| |n

AMOUNT DUE THIS PAYMENT (Net Earned minus Previous Payments)

CONTRACTOR'S AFFIDAVIT OF NOTICE

CERTIFICATE: The undersigned CONTRACTOR certifies that all items and amounts shown on this Application for Payment are
on account of work performed, materials supplied and/or materials stored on site and paid for by Contractor in accordance with the
Contract Documents with due consideration for previous Payment(s), if any, received by the Contractor from the County, and that
the Amount Due this Payment shown is now due.

NOTARY: CONTRACTOR:

State of Florida, County of

Name of person authorized to sign Affidavit of Notice
Sworn to (or affirmed ) and subscribed before me
this by day of

TITLE

(Name of person giving notice)
Contractor name, address and telephone no.:

(Signature of Notary Public - State of Florida)

Print, Type or Stamp Commissioned Name of

Notary Public:

Personally Known or Produced Identification

Type of Identification Produced:

VERIFICATION, RECOMMENDATION, CONCURRENCES AND APPROVALS
(Signatures) (Date)

Quantities verified by:

Consultant/Engineer:

Project Management:

Department Head:

Payment approved by the
Board of County Commissioners:

Attested to by the Clerk of Circuit Court:

MANATEE COUNTY PROJECT MANAGEMENT FORM PMD-1 REV OCTOBER 2011



CHECK ONE:
CERTIFICATE OF SUBSTANTIAL COMPLETION (S.C.) Partial Total
Project Title: Date Submitted:
Contractor Data: Project No:
Name:
Address: S. C. Date (Proposed)
City/State/Zip:

If the “Partial” completion box above is checked, the following description applies to the work for
which substantial completion is being sought. Otherwise, the work described in the Contract
including approved changes, if any, is certified to be substantially complete:

(Description of the portion of work substantially completed):

(USE CONTINUATION SHEETS IF NECESSARY)

A tentative list of items to be completed or corrected is attached hereto. This list may not be
all-inclusive, and the failure to include an item does not alter the Contractor's responsibility to
complete all of the contract work in accordance with the Contract Documents. The items in
the tentative list shall be completed or corrected by the Contractor within days of
substantial completion. The approved substantial completion date is:

Contractor Signature Date Engineer’s Approval Date

Printed Name and Title Printed Name and Title

The Contractor shall be responsible for security, operation, safety, maintenance, HVAC,
insurance and warranties in accordance with the Contract. The County will assume the
responsibility for paying the cost of electrical power from midnight of the date of Engineer’s
approval as indicated above.

ATTACH THE INSPECTOR'’S FINAL WALKTHROUGH LIST OF DEFICIENCIES.

MANATEE COUNTY PROJECT MANAGEMENT FORM PMD-8 REVISED JANUARY 16, 2008
(Previous versions are obsolete)



FINAL RECONCILIATION, WARRANTY PERIOD DECLARATION
AND CONTRACTOR’S AFFIDAVIT

Project Title: Date Submitted:
Contractor Data: Project No:
Name:
Address: Warranty (months):
City/State/Zip:

This Final Reconciliation is for the work performed for Manatee County by the above
named contractor, hereinafter called CONTRACTOR, pursuant to the contract dated
as amended, and acts as an addendum thereto.

It is agreed that all quantities and prices in the attached Final Pay Estimate No.

are correct and that the amount of _$ including retainage is due to the
CONTRACTOR, thatno claims are outstanding as between the parties, and that the above
stated sum represents the entirety of monies owed the CONTRACTOR.

It is further agreed that the warranty period for CONTRACTOR’S work pursuant to the Contract
is from to

As (title) for CONTRACTOR, | have authority to bind said
CONTRACTOR, and as such make this final reconciliation, declaration and affidavit for the
purpose of inducing Manatee County to make final paymentto CONTRACTOR for work done
at/upon

under said contract:

CONTRACTOR has paid all social security and withholding taxes accrued in connection with the
construction project.

CONTRACTOR has paid all workers’ compensation and other insurance premiums incurred in
connection with this construction project.

CONTRACTOR has paid for all required permits in connection with this construction project.
All laborers, material, men, suppliers, subcontractors and service professionals who worked for

and/or supplied materials, equipment and/or services to the CONTRACTOR under this
construction contract have been paid in full.

(Affiant Signature)
NOTARY:
State of Florida, County of , Sworn to (or affirmed) and subscribed before me
this day of , , by ( person giving notice ).
Signature of Notary Public - State of Florida:
Print, Type or Stamp Commissioned Name of Notary Public:
Personally Known [_] or Produced Identification []
Type of Identification Produced
MANATEE COUNTY PROJECT MANAGEMENT FORM PMD-9 REVISED JULY 23, 2009

(Previous versions are obsolete)




CONTRACT CHANGE ORDER

(For Adjustment Amounts Less Than $1,000,000.)

Change Order No.:

Contract Amount:
(Present Value)

PROJECT:
Project Number:
NO. OF ITEM DESCRIPTION OF ITEM AND CHANGE DECREASE INCREASE
1

BY EXECUTION OF THIS CHANGE ORDER THE CONTRACTOR AGREES

THAT ALL CLAIMS FOR ADDITIONAL CONTRACT TIME AND FEES FOR THE
ITEMS IN THIS CHANGE ORDER HAVE BEEN SATISFIED.

TOTAL DECREASE: TOTAL INCREASE:

Contractor:

Address:

City / State:

Contractor
Signature:

Date

THE NET CHANGE OF
ADJUSTS THE CURRENT CONTRACT AMOUNT FROM
TO

CALENDAR DAYS ARE ADDED TO THE SCHEDULE
WHICH CHANGES THE FINAL COMPLETION DATE TO
MONTH, DAY,YEAR.

RECOMMENDATION, CONCURRENCES AND APPROVALS

SIGNATURES

Consultant / Engineer

DATE

Project Manager:

Division Manager:

Jeff Streitmatter lll, P.E., Project Management Division Manager

Manatee County Purchasing

Melissa M. Wendel, CPPO, Purchasing Official
Authority to execute this contract per Manatee County Code, Chapter 2-26,
and per the delegation by the County Administrator effective 1/26/2009
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JUSTIFICATION FOR CHANGE

Change Order No :

Project Number:

1.

NECESSITY FOR CHANGE:

Is change an alternate bid? (If yes, explain)

Does change substantially alter the physical size of the project? (If yes, explain)

Effect of this change on other "Prime" contractors?

Has the Surety and insurance company been notified, if applicable? CONTRACTOR RESPONSIBILITY
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