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ADVERTISEMENT
REQUEST FOR QUALIFICATIONS NO. 24-TA005193CD

PROFESSIONAL ENVIRONMENTAL ENGINEERING SERVICES FOR COLLIN
DAIRY STREAM RESTORATION PROJECT

Manatee County, a political subdivision of the State of Florida (hereinafter referred to as County)
will receive qualification proposal responses (Proposals) from individuals, corporations,
partnerships, and other legal entities authorized to do business in the State of Florida (Proposers),
to provide professional environmental engineering services as specified in this Request for
Qualifications.

DATE, TIME AND PLACE DUE:

The Due Date and Time for submission of Proposals in response to this RFQ is March 27, 2024
by 3:00 PM ET. Proposals must be delivered to the following location: Manatee County
Administration Building, 1112 Manatee Ave. W., 7th Floor, Suite 705, Bradenton, FL 34205
and time stamped by a Procurement representative by the Due Date and Time. Proposals will be
opened immediately following the Due Date and Time at the Manatee County Administration
Building, 7th Floor, Suite 705.

SOLICITATION INFORMATION CONFERENCE:

A non-mandatory Information Conference will be held at 9:00 AM on March 6, 2024 at the
Manatee County Administration Building, 1112 Manatee Ave West, 7th Floor, Suite 705,
Bradenton, FL 34205..

DEADLINE FOR QUESTIONS AND CLARIFICATION REQUESTS:

The deadline to submit all questions, inquiries, or requests concerning interpretation,
clarification or additional information pertaining to this Request for Qualifications to the
Manatee County Procurement Division is March 15, 2024. Questions and inquiries should be
submitted via email to the Designated Procurement Contact shown below.

Important: A prohibition of lobbying is in place. Review Section A.13 carefully to avoid
violation and possible sanctions.

DESIGNATED PROCUREMENT CONTACT: Chris Daley, CPPO, CPPB, Procurement
Project Manager

(941) 749-3048, Fax (941) 749-3034

Email: chris.daley@mymanatee.org

Manatee County Financial Management Department

Procurement Division .
Jacob ErICkSOH, Digitally signed by Jacob

MBA. CPPO. NIGP- Erickson, MBA, CPPO, NIGP-CPP

Date: 2024.02.26 11:48:20
AUTHORIZED FOR RELEASE: CPP -05'00'
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SECTION A, INSTRUCTIONS TO PROPOSERS

In order to receive consideration, Proposers must meet the minimum qualification requirements,
submit the required forms and information, and comply with the instructions as follows.
Proposals will be accepted from a single business entity, joint venture, partnership or
corporation. The County intends to award an agreement(s) for the provision of environmental
engineering services as identified in this RFQ.

A.01

A.02

A.03

A.04

INFORMATION CONFERENCE

A non-mandatory Information Conference will be held at 9:00 AM on March 6, 2024 at
the Manatee County Administration Building, 1112 Manatee Ave West, 7th Floor, Suite
705, Bradenton, FL 34205. Attendance is not mandatory, but is strongly encouraged.

DUE DATE AND TIME

The Due Date and Time for submission of Proposals in response to this Request for
Qualifications (RFQ) is March 27, 2024 by 3:00 PM ET. Proposals must be delivered
to the following location: Manatee County Administration Building, 1112 Manatee Ave.
W., 7th Floor, Suite 705, Bradenton, FL 34205 prior to the Due Date and Time.

Proposal(s) received after the Due Date and Time will not be considered. It will be the
sole responsibility of the Proposer to deliver its Proposal to the Manatee County
Procurement Division for receipt on or before the Due Date and Time. If a Proposal is
sent by U.S. Mail, courier or other delivery services, the Proposer will be responsible for
its timely delivery to the Procurement Division. Proposals delayed in delivery will not
be considered, will not be opened at the public opening, and arrangements will be made
for their return at the Proposer's request and expense.

PUBLIC OPENING OF RESPONSES

Sealed Proposals will be publicly opened at Manatee County Administration
Procurement Division, 1112 Manatee Avenue West, 7th Floor, Suite 705, Bradenton,
Florida 34205, in the presence of County officials immediately upon expiration of the
Due Date and Time. Proposers or their representatives may attend the Proposal opening.

Manatee County will make public at the opening the names of the business entities
which submitted a Proposal and city and state in which they reside. No review or
analysis of the Proposals will be conducted at the Proposal opening.

SUBMISSION OF RESPONSES

The contents of the Proposal sealed package must include:

e One (1) bound original clearly identifying Proposer and marked “ORIGINAL”.

e Three (3) bound copy(s) clearly identifying Proposer and marked “COPY” with all
required information and identical to the original.

e One (1) electronic format copy(s) clearly identifying Proposer.

Electronic format copies should be submitted on separate Universal Serial Bus (USB)
portable flash memory drives or compact disc (CD) in MicroSoft Office® or Adobe
Acrobat® portable document format (PDF) in one continuous file. Do not password



protect or otherwise encrypt electronic Proposal copies. Electronic copies must contain
an identical Proposal to the original.

Upon submission, all Proposals become the property of Manatee County which has the
right to use any or all ideas presented in any Proposal submitted in response to this
Request for Qualifications whether, or not, the Proposal is accepted.

Submit the Proposal package in a sealed container with the following information
clearly marked on the outside of the package: RFQ No. 24-TA005193CD, Professional
Environmental Engineering Services for Collin Dairy Stream Restoration Project,
Proposer’s name, and Proposer’s address. Proposals must be received by the Manatee
County Procurement Division prior to the Due Date and Time at the following address:

Manatee County

Procurement Division

1112 Manatee Avenue West, 7th Floor, Suite 705
Bradenton, FL 34205

A.05 ORGANIZATION OF RESPONSES
Proposals must be organized and arranged with tabs in the same order as listed in the
subsections within Exhibit 2, Proposal Response, identifying the response to each
specific item.

Proposals must clearly indicate the legal name, address and telephone number of the
Proposer. Proposal Signature Form must be signed by an official or other individual
authorized to make representations for the Proposer.

A.06 DISTRIBUTION OF SOLICITATION DOCUMENTS
All documents issued pursuant to this RFQ are distributed electronically and available
for download at no charge at www.mymanatee.org > Business > Bids and Proposals.
Documents may be viewed and downloaded for printing using Adobe Reader® or
Microsoft software, as applilcable.

At its sole discretion, the County may utilize a third-party provider to distribute
Proposals. For more information regarding this service visit the Procurement webpage of
the County website. Utilization of this third-party service is not a requirement for doing
business with Manatee County.

Additionally, the RFQ and all related documents are available for public inspection at
the Manatee County Procurement Division, 1112 Manatee Avenue West, 7th Floor,
Suite 705, Bradenton, FL 34205. Call (941) 749-3014 to schedule an appointment.
Documents are available between the hours of 8:00 A.M. and 5:00 P.M., Monday
through Friday, with the exception of County holidays.

As a courtesy, Manatee County notifies the Manatee County Chamber of Commerce and
the Manasota Black Chamber of Commerce of all active solicitations, who then
distributes the information to its members.
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A.07

A.08

A.09

A.10

A.11

ADDENDA

Any interpretations, corrections or changes to this RFQ will be made by addendum.
Addenda will be posted on the Procurement Division’s web page of the County website
at http://www.mymanatee.org/> Business > Bids and Proposals. For those solicitations
that are advertised on a third-party website, addenda will likewise be posted on the third-
party website.

All addenda are a part of the RFQ and each Proposer will be bound by such addenda. It
is the responsibility of each Proposer to obtain, read and comprehend all addenda issued.
Failure of any Proposer to acknowledge an issued addendum in its Proposal will not
relieve the Proposer from any obligation contained therein.

RESPONSE EXPENSES

All costs incurred by Proposer in responding to this RFQ and to participate in any
interviews/presentations/demonstrations, including travel, will be the sole responsibility of
the Proposer.

QUESTION AND CLARIFICATION PERIOD

Each Proposer shall examine all RFQ documents and will judge all matters relating to
the adequacy and accuracy of such documents. Any questions or requests concerning
interpretation, clarification or additional information pertaining to this RFQ shall be
made in writing via email to the Manatee County Procurement Division to the
Designated Procurement Contact or to purchasing@mymanatee.org. All questions

received and responses given will be provided to potential Proposers via an addendum to
this RFQ

Manatee County will not be responsible for oral interpretations given by other sources
including County staff, representative, or others. The issuance of a written addendum by
the Procurement Division is the only official method whereby interpretation,
clarification or additional information will be given.

FALSE OR MISLEADING STATEMENTS

Proposals which contain false or misleading statements, or which provide references
which do not support an attribute or condition claimed by the Proposer, may be rejected.
If, in the opinion of the County, such information was intended to mislead the County in
its evaluation of the Proposal, and the attribute, condition or capability is a requirement
of this RFQ. Such Proposer will be disqualified from consideration for this RFQ and
may be disqualified from submitting a response on future solicitation opportunities with
the County.

WITHDRAWAL OR REVISION OF RESPONSES
Proposers may withdraw Proposals under the following circumstances:

a. If Proposer discovers a mistake(s) prior to the Due Date and Time. Proposer may
withdraw its Proposal by submitting a written notice to the Procurement Division.
The notice must be received in the Procurement Division prior to the Due Date and
Time for receiving Proposals. A copy of the request shall be retained, and the
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A.12

A3

A.14

A.15

A.16

unopened Proposal returned to the Proposer; or

b. After the Proposals are opened but before a contract is signed, Proposer alleges a
material mistake of fact if:

1. The mistake is clearly evident in the solicitation document; or

2. Proposer submits evidence which clearly and convincingly demonstrates that a
mistake was made in the Proposal. Request to withdraw a Proposal must be in
writing and approved by the Purchasing Official.

JOINT VENTURES

Proposers intending to submit a Proposal as a joint venture with another entity are
required to have filed proper documents with the Florida Department of Business and
Professional Regulation and all other State or local licensing agencies as required by
Florida Statute Section 489.119, prior to the Due Date and Time.

LOBBYING

After the issuance of any solicitation, no prospective Proposer, or their agents,
representatives or persons acting at the request of such Proposer, shall contact,
communicate with or discuss any matter relating in any way to the solicitation with any
County officers, agents or employees, other than the Purchasing Official or designee,
unless otherwise directed by the Purchasing Official or designee. This prohibition
includes copying such persons on written communications (including email
correspondence) but does not apply to presentations made to evaluation committees or at
a County Commission meeting where the Commission is considering approval of a
proposed contract/purchase order. This requirement ends upon final execution of the
contract/purchase order or at the time the solicitation is cancelled. Violators of this
prohibition will be subject to sanctions as provided in the Manatee County Code of
Ordinances Section 2-26-31 and 2-26-32. Sanctions may include (a) written warning; (b)
termination of contracts; and (c) debarment or suspension.

EXAMINATION OF RESPONSES

The examination and evaluation of the Proposals submitted in response to this
solicitation generally requires a period of not less than ninety (90) calendar days from
the Due Date and Time.

ERRORS OR OMISSIONS
Once a Proposal is opened, the County will not accept any request by Proposer to correct
errors or omissions in the Proposal other than as identified in paragraph A.11.

DETERMINATION OF RESPONSIBLENESS AND RESPONSIVENESS
The County will conduct a due diligence review of all Proposals received to determine if
the Proposer is responsible and responsive.

To be responsive a Proposer must submit a Proposal that conforms in all material
respects to the requirements of this RFQ and contains all the information, fully



A17

A.18

A.19

A.20

completed attachments and forms, and other documentation required. Proposals that are
deemed non-responsive will not be considered or evaluated.

To be responsible, a Proposer must meet the minimum qualification requirements and
have the capability to perform the Scope of Services contained in this RFQ. Proposals
submitted by Proposers that are deemed non-responsible will not be considered or
evaluated.

RESERVED RIGHTS

The County reserves the right to accept or reject any and all Proposals, to waive
irregularities and technicalities, to request additional information and documentation,
and to cancel this solicitation at any time prior to execution of the contract. In the event
only one Proposal is received, the County reserves the right to negotiate with the
Proposer. The County reserves the right to award the contract to a responsive and
responsible Proposer which in its sole determination is the best value and in the best
interests of the County.

The County reserves the right to conduct an investigation as it deems necessary to
determine the ability of any Proposer to perform the work or service requested. Upon
request by the County, Proposer shall provide all such information to the County.
Additional information may include, but will not be limited to, current financial
statements prepared in accordance with generally accepted accounting practices and
certified by an independent CPA or official of Proposer; verification of availability of
equipment and personnel; and past performance records.

APPLICABLE LAWS

Proposer must be authorized to transact business in the State of Florida. All applicable
laws and regulations of the State of Florida and ordinances and regulations of Manatee
County will apply to any resulting contract. This solicitation process will be conducted
in accordance with Manatee County Code of Ordinances, Chapter 2-26.

TAXES

Manatee County is exempt from Federal Excise and State Sales Taxes. (F.E.T. Cert. No.
59-78-0089K; Florida Sales Tax Exempt Cert. No. 85-8012622206C-6). Therefore, the
Proposer is prohibited from delineating a separate line item in its Proposal for any sales
or service taxes.

The Successful Proposer will be responsible for the payment of taxes of any kind,
including but not limited to sales, consumer, use, and other similar taxes payable on
account of the work performed and/or materials furnished under the award in accordance
with all applicable laws and regulations.

SCRUTINIZED COMPANIES

Pursuant to Florida Statute Section 287.135, as of July 1, 2012, a company that, at the
time of submitting a response for a new contract or renewal of an existing contract, is on
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List, created pursuant to Florida



Statute Section 215.473, is ineligible for, and may not submit a response for or enter into
or renew a contract with an agency or local governmental entity for goods or services of
$1 million or more.

A.21 COLLUSION
Proposer certifies that its Proposal is made without prior understanding, agreement, or
connection with any other corporation, firm or person submitting a Proposal for the same
materials, services, supplies, or equipment and is in all respects fair and without collusion
or fraud.

Any such violation may result in contract cancellation, return of materials or
discontinuation of services and the possible removal of Proposer from participation in
future County solicitations for a specified period.

The County reserves the right to disqualify a Proposer during any phase of the solicitation
process and terminate for cause any resulting contract upon evidence of collusion with
intent to defraud on the part of the Proposer.

A.22 CODE OF ETHICS
With respect to this Request for Qualifications, if any Proposer violates, directly or
indirectly, the ethics provisions of the Manatee County Procurement Code and/or
Florida criminal or civil laws related to public procurement, including but not limited to
Florida Statutes Chapter 112, Part II, Code of Ethics for Public Officers and Employees,
such Proposer will be disqualified from eligibility to perform the work described in this
RFQ, and may also be disqualified from submitting any future bids or proposals to
supply goods or services to Manatee County.

A.23 PUBLIC ENTITY CRIMES
In accordance with Section 287.133, Florida Statutes, a person or affiliate who has been
placed on the convicted vendor list following a conviction for a public entity crime may
not submit a proposal on a contract to provide any goods or services to a public entity,
may not submit a proposal on a contract with a public entity for the construction or
repair of a public building or public work, may not submit proposals on leases or real
property to a public entity, may not be awarded or perform work as a contractor,
Successful Proposer, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017 for Category Two for a period of 36 months from
the date of being placed on the convicted vendor list.

In addition, Manatee County Code of Laws Chapter 2-26 Article V prohibits the award
of County contracts to any person or entity who/which has, within the past 5 years, been
convicted of, or admitted to in court or sworn to under oath, a public entity crime or of
any environmental law that, in the reasonable opinion of the Purchasing Official,
establishes reasonable grounds to believe the person or business entity will not conduct
business in a reasonable manner.



A.24

A.25

A.26

A.27

To ensure compliance with the foregoing, Manatee County Code of Laws requires all
persons or entities desiring to contract with Manatee County to execute and file with the
Purchasing Official an affidavit, executed under the pain and penalties of perjury,
confirming that person, entity, and any person(s) affiliated with the entity, does not have
such a record and is therefore eligible to seek and be awarded business with Manatee
County. Proposer is to complete Form 3 and submit with your Proposal.

AMERICANS WITH DISABILITIES

Manatee County does not discriminate upon the basis of any individual's disability
status. This non-discrimination policy involves every aspect of County's functions
including one's access to participation, employment, or treatment in its programs or
activities. Anyone requiring reasonable accommodation for an information conference
or Proposal opening should contact the person named on the cover page of this
document at least twenty-four (24) hours in advance of either activity.

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with Title VI of the Civil Rights Act of 1964, Title 15, Part 8 of the Code
of Federal Regulations and the Civil Rights Act of 1992, Manatee County hereby
notifies all Proposers that it will affirmatively ensure minority business enterprises are
afforded full opportunity to participate in response to this Request for Qualifications and
will not be discriminated against on the grounds of race, color, national origin, religion,
sex, age, handicap, or marital status in consideration of award.

MINORITY AND/OR DISADVANTAGED BUSINESS ENTERPRISE

The State of Florida Office of Successful Proposer Diversity provides the certification
process and maintains the database of certified MBE/DBE firms. Additional information
may be obtained at http://www.osd.dms.state.fl.us/iframe.htm or by calling (850) 487-
0915.

DISCLOSURE

Upon receipt, all inquiries and responses to inquiries related to this Request for Proposal
become “Public Records”, and shall be subject to public disclosure consistent with
Florida Statute, Chapter 119.

Proposals become subject to disclosure thirty (30) days after the opening or if a notice of
intent to award decision is made earlier than this time as provided by Florida Statutes §
119.071(1)(b). No announcement or review of the Proposals shall be conducted at the
public opening.

If County rejects all Proposals and concurrently notices its intent to reissue the
solicitation, the rejected Proposals are exempt from public disclosure until such time the
County provides notice of an intended decision concerning the reissued solicitation or
until County withdraws the reissued solicitation. A Proposal is not exempt for longer
than twelve (12) months after the initial notice of rejection of all Proposals.

Pursuant to Florida Statute 119.0701, to the extent Successful Proposer is performing
services on behalf of County, Successful Proposer must:
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a. Keep and maintain public records required by public agency to perform the service.
That information and data it manages as part of the services may be public record in
accordance with Chapter 119, Florida Statutes and Manatee County public record
policies. Proposer agrees, prior to providing goods/services, it will implement
policies and procedures, which are subject to approval by County, to maintain,
produce, secure, and retain public records in accordance with applicable laws,
regulations, and County policies including but not limited to Section 119.0701,
Florida Statutes.

b. Upon request from the public agency’s custodian of public records, provide the
public agency with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in Florida Statutes, Chapter 119, or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the
Successful Proposer does not transfer the records to the public agency.

d. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of contractor or keep and maintain public records required by
the public agency to perform the service. If the Successful Proposer transfers all
public records to County upon completion of the contract, the Successful Proposer

shall destroy any duplicate public records that are exempt or confidential and exempt

from public records disclosure requirements. If the Successful Proposer keeps and
maintains public records upon completion of the contract, the Successful Proposer
shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to County, upon request from County’s custodian of
public records, in a format that is compatible with the information technology
systems of County.

IF THE SUCCESSFUL PROPOSER HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO ITS DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO ANY RESULTING CONTRACT, CONTACT
COUNTY’S CUSTODIAN OF PUBLIC RECORDS AT:

PHONE: (941) 742-5845

EMAIL: LACY.PRITCHARD@MYMANATEE.ORG
ATTN: RECORDS MANAGER

1112 MANATEE AVENUE WEST

BRADENTON, FL 34205
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A.28 TRADE SECRETS
Manatee County is subject to Chapter 119, Florida Statutes. Therefore, all documents,
materials, and data submitted as part of a Proposal in response to a Request for Proposal
are governed by the disclosure, exemption and confidentiality provisions relating to
public records in Florida Statutes.

Notwithstanding any other provision in this solicitation, designation of the entire
proposal as ‘trade secret’, ‘proprietary’, or ‘confidential’ is not permitted and may
result in a determination that the Proposal is non-responsive and therefore the
proposal will not be evaluated or considered.

Except for materials that are ‘trade secrets’ as defined by Chapter 812, Florida Statutes,
ownership of all documents, materials and data submitted as part of a Proposal in
response to the Request for Proposal shall belong exclusively to County.

To the extent that Proposer desires to maintain the confidentiality of materials that
constitute trade secrets pursuant to Florida law, trade secret material submitted must be
segregated from the portions of the Proposal that are not declared as trade secret. In
addition, Proposer shall cite, for each trade secret claimed, the Florida Statute number
which supports the designation. Further, Proposer shall offer a brief written explanation
as to why the cited Statute is applicable to the information claimed as trade secret.
Additionally, Proposer shall provide a hard copy of its Proposal that redacts all
information designated as trade secret.

In conjunction with trade secret designation, Proposer acknowledges and agrees that:

a. Trade secret requests made after the opening will not be considered. However,
County reserves the right to clarify the Proposers request for trade secret at any time;
and

b. County and its officials, employees, agents, and representatives are hereby granted
full rights to access, view, consider, and discuss the information designated as trade
secret throughout the evaluation process and until final execution of any awarded
purchase order or contract; and

c. That after notice from County that a public records request has been made pursuant
to Proposer’s proposal, the Proposer at its sole expense, shall be responsible for
defending its determination that submitted material is a trade secret and is not
subject to disclosure. Action by Proposer in response to notice from the County shall
be taken immediately, but no later than 10 calendar days from the date of
notification or Proposer will be deemed to have waived the trade secret designation
of the materials.

Proposer shall indemnify and hold County, and its officials, employees, agents and
representatives harmless from any actions, damages (including attorney’s fees and costs),
or claims arising from or related to the designation of trade secrets by the Proposer,
including actions or claims arising from County’s non-disclosure of the trade secret
materials.



A.29 CONFIDENTIALITY OF SECURITY RELATED RECORDS
a. Pursuant to Florida Statutes § 119.071(3), the following records (hereinafter referred
to collectively as “the Confidential Security Records”) are confidential and exempt
from the disclosure requirements of Florida Statutes § 119.07(1):

1. A Security System Plan or portion thereof for any property owned by or leased to
County or any privately owned or leased property held by County.

2. Building plans, blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the internal layout and structural
elements of a building, arena, stadium, water treatment facility, or other structure
owned or operated by County.

3. Building plans, blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the internal layout or structural
elements of an attractions and recreation facility, entertainment or resort
complex, industrial complex, retail and service development, office
development, or hotel or motel development in the possession of, submitted to
County.

b. Successful Proposer agrees that, as provided by Florida Statute, it shall not, as a
result of a public records request, or for other reason disclose the contents of, or
release or provide copies of the Confidential Security Records to any other party
absent the express written authorization of County’s Property Management Director
or to comply with a court order requiring such release or disclosure. To the extent
Successful Proposer receives a request for such records, it shall immediately contact
the County’s designated Contract administrator who shall coordinate County’s
response to the request.

A.30 E-VERIFY
Prior to the employment of any person under this contract, the Successful Proposer shall
utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of (a) all persons employed during the contract term by the
Successful Proposer to perform employment duties within Florida and (b) all persons,
including subcontractors, assigned by the Successful Proposer to perform work pursuant
to the contract with Manatee County. For more information on this process, please refer
to United States Citizenship and Immigration Service site at: http://www.uscis.gov/.

Only those individuals determined eligible to work in the United States shall be
employed under this contract.

By submission of a Proposal in response to this RFQ, the successful Proposer commits
that all employees and subcontractors will undergo e-verification before placement on
this contract.

The successful Proposer shall maintain sole responsibility for the actions of its
employees and subcontractors. For the life of the contract, all employees and new
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A31

A.32

A.33

A.34

A.35

employees brought in after contract award shall be verified under the same requirement
stated above.

LICENSES AND PERMITS

The successful Proposer shall be solely responsible for obtaining all necessary license
and permit fees, including, but not limited to, all license fees, permit fees, impact fees, or
inspection fees, and responsible for the costs of such fees. Successful Proposer is solely
responsible for ensuring all work complies with all Federal, State, local, and Manatee
County ordinances, orders, codes, laws, rules, regulations, directives, and guidelines.

MINIMUM WAGE REQUIREMENTS

The successful Proposer shall comply with all minimum wage requirements, such as
Living Wage requirements, minimum wages based on Federal Law, minimum wages
based on the Davis-Bacon Act, and the provisions of any other employment laws, as may
be applicable to the Agreement.

PROTEST

Any actual bidder, Proposer, or contractor who is aggrieved in connection with the notice
of intent to award of a contract with a value greater than $250,000 where such grievance
is asserted to be the result of a violation of the requirements of the Manatee County
Procurement Code or any applicable provision of law by the officers, agents, or
employees of the County, may file a protest to the Purchasing Official.

Protest must be in writing and delivered via email at purchasing@mymanatee.org or by
hand delivery to the Procurement Division at 1112 Manatee Avenue West, 7th Floor,
Suite 705, Bradenton, FL 34205 by 5:00 p.m. on the fifth business day following the date
of posting of the Notice of Intent to Award on the County website. There is no stay of the
procurement process during a protest. The Purchasing Official shall have the authority to
settle and resolve a protest concerning the intended award of a contract.

For additional information regarding the County protest process, visit the Procurement
Division webpage on the County website.

BINDING OFFER

Proposals will remain valid for a period of 120 days following the Due Date and Time
and will be considered a binding offer to perform the required services and/or provide the
required goods. The submission of a Proposal will be taken as prima facie evidence that
the Proposer has familiarized itself with the contents of this Solicitation

ACCESSIBILITY

The County is committed to making its documents and information technologies
accessible to individuals with disabilities by meeting the requirements of Section 508 of
the Rehabilitation Act and best practices (W3C WCAG 2). For assistance with
accessibility regarding this solicitation, contact the Manatee County Procurement
Division via email at purchasing@mymanatee.org or by phone at 941-748-4501,
X3014.
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A.36

Successful Proposer shall ensure all its electronic information, documents, applications,
reports, and deliverables required in the proposal are in a format that meets the
requirements of Section 508 of the Rehabilitation Act and best practices (W3C WCAG
2).

Where not fully compliant with these requirements and best practices, Successful
Proposer shall provide clear points of contact for each document and information
technology to direct users in how to obtain alternate formats. Further, Successful
Proposer shall develop accommodation strategies for those non-compliant resources and
implement strategies to resolve the discrepancies.

SOLICITATION SCHEDULE

The following schedule has been established for this Solicitation process. Refer to the
County’s website (www.mymanatee.org > Business > Bids & Proposals) for meeting
locations and updated information pertaining to any revisions to this schedule.

Scheduled Item Scheduled

Date
Non-Mandatory Solicitation Information Conference. March 6, 2024,
at Manatee County Admn. Building, 7th Floor, Suite 9:00 AM

705, 1112 Manatee Ave West, Bradenton, FL 34205

Question and Clarification Deadline

March 15, 2024

Proposal due Date and Time

March 27,2024,
by 3:00 PM

Technical Evaluation Meeting

April 9, 2024

Technical Evaluation Meeting

April 10, 2024

Interviews/Presentations/Demonstrations (if
conducted)

April 16, 2024

Final Evaluation Meeting (if required)

April 17, 2024

Projected Award

April 2024

END SECTION A
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SECTION B, EVALUATION OF RESPONSES

B.01

B.02

B.03

EVALUATION

A due diligence review will be conducted to determine if the Proposal is responsive to the
submission requirements outlined in this Solicitation and to determine if the Proposer is a
responsible Proposer.

A responsive Proposal is one that follows the requirements of this Solicitation, includes
all documentation, is submitted in the format outlined in this Solicitation, is of timely
submission, and has the appropriate signatures as required on each document. Failure to
comply with these requirements may result in the Proposal being deemed non-responsive.
A responsible Proposer is a Proposer which the County affirmatively determines has the
ability, capability and skill to perform under the terms of the agreement; can provide the
materials and/or service promptly within the time specified, without delay or interference;
has a satisfactory record of integrity and business ethics; and meets the minimum
qualification requirements in this RFQ.

Evaluation of Proposals will be conducted by an evaluation committee. Each evaluation
committee member will evaluate and score the Proposals for each of the evaluation
criteria. The committee will consider all information submitted by each responsible and
responsive Proposer; clarification information provided by Proposer; information
obtained during the interviews, presentations, or demonstrations; feedback received from
Proposer’s references; and any other relevant information received during any
investigation of Proposer to ascertain the ability of the Proposer to perform the Scope of
Services as stated in this RFQ.

EVALUATION CRITERIA

The following evaluation criteria have been established for this RFQ.
Evaluation Criteria Maximum Points
Proposer & Team's Experience 30
Approach to Project Management and Design 25
Organizational Structure and Capacity 15
Similar Completed Projects 30

CLARIFICATIONS, INTERVIEWS, PRESENTATIONS, DEMONSTRATIONS
As part of the evaluation process, the evaluation committee will determine a list of those
responsive and responsible Proposals that are deemed by the committee as having a
reasonable probability of being selected for award (Short List). At a minimum, the
evaluation committee shall conduct discussions with the Short List Proposers and may
request additional information or clarification from Proposers for the purpose of further
evaluation of (a) conformance to the solicitation requirements, (b) the abilities of the
Proposer, and (c) understanding of the Proposal submitted. Additional information and
clarification must be submitted by Proposer within the requested time-period.



B.04

B.05

Additionally, interviews, presentations or demonstrations may be conducted with
Proposers as part of the evaluation process. If conducted, the Short List Proposers will be
invited to meet with the committee. The information gained from these interviews,
presentations, or demonstrations will be part of the committee’s consideration in making
a recommendation for award. Therefore, Proposers should make arrangements to attend,
if invited.

The interviews, presentations and demonstrations are closed to the public to the extent
permitted by law.

In the final evaluations, each evaluator will consider the information obtained from the
proposals as well as the discussions and clarifications presented during the presentations.
As part of the final evaluations, the initial technical evaluation scores for each short-listed
firm, in each of the evaluation criterion, will be discussed by the evaluation committee
and are subject to change.

RECOMMENDATION FOR NEGOTIATION

The evaluation committee will determine from the responses to this RFQ and subsequent
investigations, the Proposer(s) who best meets the County’s requirements. Upon
completion of the technical evaluations, the evaluation committee will make a
recommendation as to the Proposer(s) which the County should enter into negotiations, if
any. The County will notice the Intent to Negotiate, in the same manner the original
Request for Qualifications document was noticed prior to commencing negotiations.

Upon approval to commence negotiations, the recommended Proposer(s) shall submit
one original hard copy and one electronic copy on a CD or USB flash drive of its pricing
proposal. The pricing information should show a categorical breakout of the pricing, with
any alternates or options clearly identified. The pricing information shall be clear and
unambiguous to facilitate evaluation of the prices submitted.

The County will conduct negotiations with the highest scoring Proposer. If the County
and the highest-scored Proposer cannot reach agreement on a contract, the County
reserves the right to terminate negotiations and may, at its sole discretion, begin
negotiations with the next highest-scored Proposer(s). This process may continue until a
contract acceptable to the County has been negotiated or all Proposals are rejected.

RECOMMENDATION FOR AWARD

Upon successful completion of negotiations, a recommendation for award to the
successful Proposer(s) will be presented for approval per County ordinances, policies and
procedures.

END SECTION B



SECTION C, AWARD OF THE AGREEMENT

C.01

C.02

C.03

GENERAL

By submitting a Proposal, Proposer understands and agrees:

a. The Proposal and all subsequent information requested by the County during the
procurement process will serve as a basis for the Agreement.

b. All products and papers produced during the Agreement period become the property
of Manatee County upon termination or completion of the engagement.

AGREEMENT

The successful Proposer(s) will be required to execute the Agreement in a form and with
provisions acceptable to the County (See Exhibit 5, Sample Agreement). The County (as
Owner) will execute this Agreement with the successful Proposer (as Consultant).

The negotiated Agreement may or may not include all elements of this RFQ or the
Proposal submitted by the successful Proposer(s) where alternatives provide best value,
are desirable to the County, and the parties agree to such terms. Negotiations of the terms
of the Agreement, may include specifications, scope of project, price, the Agreement
period, renewal, or any other relevant provisions.

AWARD

County does not make award to a Proposer who is delinquent in payment of any taxes,
fees, fines, contractual debts, judgments, or any other debts due and owed to County, or is
in default on any contractual or regulatory obligation to County. By submitting this
solicitation response, Proposer attests that it is not delinquent in payment of any such
debts due and owed to County, nor is it in default on any contractual or regulatory
obligation to County. In the event the Proposer’s statement is discovered to be false,
Proposer will be subject to suspension and debarment and County may terminate any
contract it has with Proposer.

Award of the Agreement is subject to approval as provided for in the Manatee County
Procurement Code.

END SECTION C



SECTION D, FORMS



FORM 1 - ACKNOWLEDGMENT OF ADDENDA

The undersigned acknowledges receipt of the following addenda:

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Print or type Proposer’s information below:

Name of Proposer Telephone Number

Street Address City/State/Zip

Email Address Website Address

Print Name & Title of Authorized Officer Signature of Authorized Official
Date

Return this fully executed form with your Proposal.



FORM 2 - PROPOSAL SIGNATURE FORM
The undersigned represents that by signing this Proposal Signature Form that:

(1) He/she has the authority and approval of the legal entity purporting to submit the Proposal
and any additional documentation which may be required such as the Joint Venture
Agreement or Joint Venture Affidavit, if applicable; and

(2) All facts and responses set forth in the Proposal are true and correct; and

(3) If the Proposer is selected by County to negotiate an agreement, that Proposer’s negotiators
will negotiate in good faith to establish an agreement to provide the services described in this
RFQ); and

(4) By submitting a Proposal and signing below, the Proposer agrees to the terms and conditions
in this RFQ, which incorporates all addenda, appendices, exhibits, and attachments, in its
entirety, and is prepared to sign the Agreement, of which a sample is incorporated into this
RFQ as Exhibit 5. The Proposer understands that if it submits exceptions to the Sample
Agreement in its Proposal, the Proposer may be determined non-responsive.

Print or type Proposer’s information below:

Name of Proposer Telephone Number

Street Address City/State/Zip

Email Address Web Address

Print Name & Title of Authorized Officer Signature of Authorized Officer Date

Return this fully executed form with your Proposal.



FORM 3 - PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES
CERTIFICATION

SWORN STATEMENT PURSUANT TO MANATEE COUNTY PROCUREMENT CODE
SECTION 2-26 ARTICLE V,

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to Manatee County by

[print individual's name and title]

for

[name of entity submitting sworn statement]

whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is

. If the entity has no FEIN, include the Social Security Number of the individual signing

this sworn statement:

I, the undersigned, understand that no person or entity shall be awarded or receive a
County contract for public improvements, procurement of goods or services (including
professional services) or a county lease, franchise, concession or management agreement,
or shall receive a grant of County monies unless such person or entity has submitted a
written certification to County that it has not:

(1) been convicted of bribery or attempting to bribe a public officer or employee of
Manatee County, the State of Florida, or any other public entity, including, but not
limited to the Government of the United States, any state, or any local government
authority in the United States, in that officer's or employee's official capacity; or

(2) been convicted of an agreement or collusion among Proposers or prospective
Proposers in restraint of freedom of competition, by agreement to bid a fixed price, or
otherwise; or

(3) been convicted of a violation of an environmental law that, as determined by the
County, reflects negatively upon the ability of the person or entity to conduct business in
a responsible manner; or

(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above,
which is a matter of record, but has not been prosecuted for such conduct, or has made an
admission of guilt of such conduct, which is a matter of record, pursuant to formal
prosecution. An admission of guilt shall be construed to include a plea of nolo
contendere; or



(5) where an officer, official, agent or employee of a business entity has been convicted
of, or has admitted guilt to, any of the crimes set forth above on behalf of such and entity
and pursuant to the direction or authorization of an official thereof (including the person
committing the offense, if he/she is an official of the business entity), the business shall
be chargeable with the conduct herein above set forth. A business entity shall be
chargeable with the conduct of an affiliated entity, whether wholly owned, partially
owned, or one which has common ownership or a common board of directors.

For purposes of this Form, business entities are affiliated if, directly or indirectly, one
business entity controls or has the power to control another business entity, or if an
individual or group of individuals controls or has the power to control both entities.
Indicia of control shall include, without limitation, interlocking management or
ownership, identity of interests amount family members, shared organization of a
business entity following the ineligibility of a business entity under this Article, or using
substantially the same management, ownership or principles as the ineligible entity.

Any person or entity who claims that this Article is inapplicable to him/her/it because a
conviction or judgment has been reversed by a court of competent jurisdiction, shall
prove the same with documentation satisfactory to Manatee County's Purchasing Official.
Upon presentation of such satisfactory proof, the person or entity shall be allowed to
contract with Manatee County.

I UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL
PROVIDE FOR SUSPENSION OF PAYMENTS, OR TERMINATION, OR BOTH, IF THE
PROCUREMENT DIVISION OR THE COUNTY ADMINISTRATOR DETERMINES THAT
SUCH PERSON OR ENTITY HAS MADE FALSE CERTIFICATION.

Signature of Contractor Representative

STATE OF

COUNTY OF

Sworn to and subscribed before me this day of , 20

by .[_] Personally known OR [_] Produced the

following identification

[Type of identification]

Notary Public Signature



My commission expires

[Print, type or stamp Commissioned name of Notary Public]

Signatory Requirement - In the case of a business entity other than a partnership or a
corporation, this affidavit shall be executed by an authorized agent of the entity. In the case of a
partnership, this affidavit shall be executed by the general partner(s). In the case of a corporation,
this affidavit shall be executed by the corporate president.

Return this fully executed form with your Proposal.



FORM 4 - CONFLICT OF INTEREST DISCLOSURE FORM

The award of an agreement resulting from this RFQ is subject to the provisions of Manatee
County Code of Laws. Proposer must disclose within its Proposal: the name of any officer,
director, or agent who is also an employee of Manatee County. Furthermore, Proposer must
disclose the name of any County employee who owns, directly or indirectly, an interest of more
than five percent (5%) in the Proposer’s firm or any of its branches, divisions, or affiliates.

By signing below, Proposer confirms that it is not currently engaged or will not become engaged
in any obligations, undertakings or contracts that will require the firm to maintain an adversarial
role against the County or that will impair or influence the advice or recommendations it
provides to the County.

Please check one of the following statements and attach additional documentation if necessary:

To the best of my knowledge, the undersigned firm has no potential conflict of
interest for this RFQ.

The undersigned firm, by execution of this form, submits information which may
be a potential conflict of interest for this RFQ.

Acknowledged and attested to by:

Firm Name

Signature

Name and Title (Print or Type)

Date

Return this fully executed form with your Proposal.



FORM § - NON-COLLUSION AFFIDAVIT
STATE OF
COUNTY OF

Before me, the undersigned authority, personally appeared ,
who, after being by me first duly sworn, deposes and says of his/her personal knowledge that:

a.

Signature:

Subscribed and sworn to (or affirmed) before me this day of

He/She is of , the
Proposer that has submitted a Proposal to perform work for the following:

RFQ No.: Title:

He/She is fully informed respecting the preparation and contents of the attached Request
for Qualifications, and of all pertinent circumstances respecting such Solicitation.

Such Proposal is genuine and is not a collusive or sham Proposal.

Neither the said Proposer nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including this affiant, has in any way colluded,
conspired, connived, or agreed, directly or indirectly, with any other Proposer, firm, or
person to submit a collusive or sham Proposal in connection with the Solicitation and
contract for which the attached Proposal has been submitted or to refrain from proposing
in connection with such Solicitation and contract, or has in any manner, directly or
indirectly, sought by agreement or collusion or communication or conference with any
other Proposer, firm, or person to fix the price or prices in the attached Proposal or any
other Proposer, or to fix any overhead, profit, or cost element of the Proposal price or the
Proposal price of any other Proposer, or to secure through any collusion, conspiracy,
connivance, or unlawful agreement any advantage against the City or any person
interested in the proposed contract.

The price or prices to be submitted shall be fair and proper and shall not be tainted by any
collusion, conspiracy, connivance, or unlawful agreement on the part of the Proposer or
any of its agents, representatives, owners, employees, or parties in interest, including this
affiant.

20 ., by , who is personally known to me OR has produced

as identification.

Notary Signature
Notary Name:
Notary Public (State):
My Commission No:

Expires on: +

SEAL

Return this fully executed form with your Proposal.



FORM 6 - TRUTH - IN - NEGOTIATION CERTIFICATE

The undersigned warrants (i) that it has not employed or retained any company or person, other
than bona fide employees working solely for the undersigned, to solicit or secure the Agreement
and (i1) that it has not paid or agreed to pay any person, company, corporation, individual, or
firm other than its bona fide employees working solely for the undersigned or agreed to pay any
fee, commission, percentage, gift, or any other consideration contingent upon or resulting from
the award or making of the Agreement.

The undersigned certifies that the wage rates and other factual unit costs used to determine the
compensation provided for in the Agreement are accurate, complete, and current as of the date of
the Agreement.

(This document must be executed by an authorized official of Proposer (e.g., President, CEO,

Partner, Managing Partner)

Name:

Title:

Date:

Signature:

Return this fully executed form with your Proposal.



FORM 7 — SCRUTINIZED COMPANY CERTIFICATION

This certification is required pursuant to Florida State Statute Section 287.135 and must be
executed and returned with Proposer’s Proposal.

As of July 1, 2011, a company that, at the time of bidding or submitting a Proposal for a new
contract or renewal of an existing contract, is on the Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List is ineligible for, and may not bid on, submit a Proposal for, or enter into or renew a contract
with an agency or local governmental entity for goods or services of $1 million or more.

Companies must complete and return this form with its response.

Company:

FEIN:

Address.

City/State/Zip.

I, , as a representative of

certify and affirm that this entity is not on the Scrutinized Companies with Activities in

Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector

List.
Signature Title
Printed Name Date

Return this fully executed form with your Proposal.



FORM 8, INSURANCE REQUIREMENTS

The Successful Proposer will not commence work under the resulting Agreement until all
insurance coverages indicated by an “X” herein have been obtained. The Successful Proposer
shall obtain and submit to the Procurement Division within ten (10) calendar days from the date
of notice of intent to award, at its expense, the following minimum amounts of insurance
(inclusive of any amounts provided by an umbrella or excess policy): Work under this
Agreement cannot commence until all insurance coverages indicated herein have been obtained
on a standard ACORD form (inclusive of any amounts provided by an umbrella or excess

policy):

X| Automobile Liability Insurance Required Limits
Coverage must be afforded under a per occurrence policy form including coverage for all owned,
hired and non-owned vehicles for bodily injury and property damage of not less than:

$1,000,000 Combined Single Limit; OR
$500,000 Bodily Injury and $500,000 Property Damage
$10,000 Personal Injury Protection (No Fault)
$500,000 Hired, Non-Owned Liability
e $10,000 Medical Payments
This policy shall contain severability of interests’ provisions.

X Commercial General Liability Insurance Required Limits (per Occurrence form only;
claims-made form is not acceptable)

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and
name ‘Manatee County, a political subdivision of the State of Florida’ as an Additional Insured,
and include limits not less than:

$1,000,000 Single Limit Per Occurrence

$2,000,000 Aggregate

$1,000,000 Products/Completed Operations Aggregate

$1,000,000 Personal and Advertising Injury Liability

$50,000 Fire Damage Liability

$10,000 Medical Expense, and

$1,000,000, Third Party Property Damage

$ Project Specific Aggregate (Required on projects valued at over $10,000,000)
This policy shall contain severability of interests’ provisions.

X] Employer’s Liability Insurance
Coverage limits of not less than:

e $100,000 Each Accident
e $500,000 Disease Each Employee
e $500,000 Disease Policy Limit



X] Worker’s Compensation Insurance
[ ] US Longshoremen & Harbor Workers Act
[ ] Jones Act Coverage

Coverage limits of not less than:

e Statutory workers’ compensation coverage shall apply for all employees in compliance
with the laws and statutes of the State of Florida and the federal government.

e [f any operations are to be undertaken on or about navigable waters, coverage must be
included for the US Longshoremen & Harbor Workers Act and Jones Act.

Should ‘leased employees’ be retained for any part of the project or service, the employee
leasing agency shall provide evidence of Workers’” Compensation coverage and Employer’s
Liability coverage for all personnel on the worksite and in compliance with the above Workers’
Compensation requirements. NOTE: Workers’ Compensation coverage is a firm requirement.
Elective exemptions are considered on a case-by-case basis and are approved in a very limited
number of instances.

[ ] Aircraft Liability Insurance Required Limits

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and
name ‘Manatee County a political subdivision of the State of Florida’ as an Additional Insured,
and include limits not less than:

e 3 Each Occurrence Property and Bodily Injury with no less than $100,000 per
passenger each occurrence or a ‘smooth’ limit.
e § General Aggregate.

[ ] Un-Manned Aircraft Liability Insurance (Drone)

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and
name ‘Manatee County a political subdivision of the State of Florida’ as an Additional Insured,
and include limits not less than:

e Each Occurrence Property and Bodily Injury; Coverage shall specifically include
operation of Unmanned Aircraft Systems (UAS), including liability and property damage.
e § General Aggregate

[ ] Installation Floater Insurance

When the contract or agreement does not include construction of, or additions to, above ground
building or structures, but does involve the installation of machinery or equipment, Installation
Floater Insurance shall be afforded under a per occurrence policy form, policy shall be endorsed
and name “Manatee County, a political subdivision of the State of Florida” as an Additional
Insured, and include limits not less than:

e 100% of the completed value of such addition(s), building(s), or structure(s)



X Professional Liability and/or Errors and Omissions (E&O) Liability Insurances
Coverage shall be afforded under either an occurrence policy form or a claims-made policy form.
If the coverage form is on a claims-made basis, then coverage must be maintained for a minimum
of three years from termination of date of the contract. Limits must not be less than:

e $ 1,000,000 Bodily Injury and Property Damage Each Occurrence
e $2,000,000 General Aggregate

[ ] Builder’s Risk Insurance

When the contract or agreement includes the construction of roadways and/or the addition of a
permanent structure or building, including the installation of machinery and/or equipment,
Builder’s Risk Insurance shall be afforded under a per occurrence policy form, policy shall be
endorsed and name “Manatee County, a political subdivision of the State of Florida” as an
Additional Insured, and include limits not less than:

e An amount equal to 100% of the completed value of the project, or the value of the
equipment to be installed
e The policy shall not carry a self-insured retention/deductible greater than $10,000

Coverage shall be for all risks and include, but not be limited to, storage and transport of
materials, equipment, supplies of any kind whatsoever to be used on or incidental to the project,
theft coverage, and Waiver of Occupancy Clause Endorsement, where applicable.

[] Cyber Liability Insurance

Coverage shall comply with Florida Statute 501.171, shall be afforded under a per occurrence
policy form, policy shall be endorsed and name ‘Manatee County, a political subdivision of the
State of Florida’ as an Additional Insured, and include limits not less than:

Security Breach Liability

Security Breach Expense Each Occurrence
Security Breach Expense Aggregate
Replacement or Restoration of Electronic Data
Extortion Threats

Business Income and Extra Expense

Public Relations Expense

e 6 o o o o o
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NOTE: Policy must not carry a self-insured retention/deductible greater than $25.000.

[ ] Hazardous Materials Insurance (As Noted Below)
Hazardous materials include all materials and substances that are currently designated or defined
as hazardous by the law or rules of regulation by the State of Florida or federal government.
All coverage shall be afforded under either an occurrence policy form or a claims-made policy
form, and the policy shall be endorsed and name ‘Manatee County, a political subdivision of the
State of Florida’ as an Additional Insured. If the coverage form is on a claims-made basis, then
coverage must be maintained for a minimum of three years from termination of date of the
contract. Limits must not be less than:

[ Pollution Liability



Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily
Injury and Property Damage to include sudden and gradual release, each claim and
aggregate.

[ Asbestos Liability (If handling within scope of Contract)

Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily
Injury and Property Damage to include sudden and gradual release, each claim and
aggregate.

[ Disposal

When applicable, Successful Proposer shall designate the disposal site and furnish a
Certificate of Insurance from the disposal facility for Environmental Impairment Liability
Insurance covering liability.

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Liability
for Sudden and Accidental Occurrences, each claim and an aggregate.

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Liability
for Non-Sudden and Accidental Occurrences, each claim and an aggregate.

[] Hazardous Waste Transportation Insurance

Successful Proposer shall designate the hauler and have the hauler furnish a Certificate of
Insurance for Automobile Liability insurance with Endorsement MCS-90 for liability arising out
of the transportation of hazardous materials. EPA identification number shall be provided.

All coverage shall be afforded under either an occurrence policy form or a claims-made policy
form and the policy shall be endorsed and name “Manatee County, a political subdivision of the
State of Florida” as an Additional Insured. If the coverage form is on a claims-made basis, then
coverage must be maintained for a minimum of three years from termination of date of the
contract. Limits must not be less than:

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, per
accident.

[ ] Liquor Liability Insurance

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and
name “Manatee County, a political subdivision of the State of Florida” as an Additional Insured,
and include limits not less than:

e $1,000,000 Each Occurrence and Aggregate

[ ] Garage Keeper’s Liability Insurance
Coverage shall be required if the maintenance, servicing, cleaning or repairing of any County
motor vehicles is inherent or implied within the provision of the contract.

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and
name “Manatee County, a political subdivision of the State of Florida” as an Additional Insured,
and include limits not less than:



e Property and asset coverage in the full replacement value of the lot or garage.

[ ] Bailee’s Customer Liability Insurance

Coverage shall be required for damage and/or destruction when County property is temporarily
under the care or custody of a person or organization, including property that is on, or in transit
to and from the person or organization’s premises. Perils covered should include fire, lightning,
theft, burglary, robbery, explosion, collision, flood, earthquake and damage or destruction during
transportation by a carrier.

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and
name “Manatee County, a political subdivision of the State of Florida” as an Additional Insured,
and include limits not less than:

e Property and asset coverage in the full replacement value of the County asset(s) in the
Successful Proposer’s care, custody and control.

[ ] Hull and Watercraft Liability Insurance

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and
name “Manatee County, a political subdivision of the State of Florida™ as an Additional Insured,
and include limits not less than:

Each Occurrence
General Aggregate
Fire Damage Liability
10,000 Medical Expense, and
Third Party Property Damage
Project Specific Aggregate (Required on projects valued at over $10,000,000)

AR R R R e

[] Other [Specify]

BOND REQUIREMENTS

[_] Bid Bond

A Bid Bond in the amount of 5% of the total offer. Bid bond shall be submitted with the sealed
response and shall include project name, location, and / or address and project number. In lieu of
the bond, the bidder may file an alternative form of security in the amount of 5% of the total
offer. in the form of a money order, a certified check, a cashier’s check, or an irrevocable letter
of credit issued to Manatee County. NOTE: A construction project over $200,000 requires a Bid
Bond in the amount of 5% of the total bid offer.

[_] Payment and Performance Bond
A Payment and Performance Bond shall be submitted by Successful Bidder for 100% of the
award amount and shall be presented to Manatee County within ten (10) calendar days of



issuance of the notice of intent to award. NOTE: A construction project over $200,000 requires a
Payment and Performance Bond.

INSURANCE REQUIREMENTS

I. THE POLICIES ARE TO CONTAIN, OR BE ENDORSED TO CONTAIN, THE

II.

FOLLOWING PROVISIONS:

Commercial General Liability and Automobile Liability Coverages

a.

C.

“Manatee County, a Political Subdivision of the State of Florida,” is to be named
as an Additional Insured in respect to: Liability arising out of activities performed
by or on behalf of the Successful Proposer, his agents, representatives, and
employees; products and completed operations of the Successful Proposer; or
automobiles owned, leased, hired or borrowed by the Successful Proposer. The
coverage shall contain no special limitation(s) on the scope of protection afforded to
the COUNTY, its officials, employees or volunteers.

In addition to furnishing a Certificate of Insurance, the Successful Proposer shall
provide the endorsement that evidences Manatee COUNTY being listed as an
Additional Insured. This can be done in one of two ways: (1) an endorsement can be
issued that specifically lists “Manatee County, a Political Subdivision of the State of
Florida,” as Additional Insured; or, (2) an endorsement can be issued that states that
all Certificate Holders are Additional Insured with respect to the policy.

The Successful Proposer's insurance coverage shall be primary insurance with respect
to the COUNTY, its officials, employees and volunteers. Any insurance or self-
insurance maintained by the COUNTY, its officials, employees or volunteers shall be
excess of Successful Proposer's insurance and shall be non-contributory.

The insurance policies must be on an occurrence form.

Workers' Compensation and Employers' Liability Coverages

The insurer shall agree to waive all rights of subrogation against the COUNTY, its
officials, employees and volunteers for losses arising from work performed by the
Successful Proposer for the COUNTY.

General Insurance Provisions Applicable to All Policies

1.

Prior to the execution of contract, or issuance of a Purchase Order, and then annually
upon the anniversary date(s) of the insurance policy’s renewal date(s) for as long as
this contract remains in effect, Successful Proposer shall furnish the COUNTY with a
Certificate(s) of Insurance (using an industry accepted certificate form, signed by the
Issuer, with applicable endorsements, and containing the solicitation or contract
number, and title or description) evidencing the coverage set forth above and naming
“Manatee County, a Political Subdivision of the State of Florida™ as an Additional
Insured on the applicable coverage(s) set forth above.

If the policy contains an aggregate limit, confirmation is needed in writing (letter,
email, etc.) that the aggregate limit has not been eroded to procurement representative
when supplying Certificate of Insurance. In addition, when requested in writing from
the COUNTY, Successful Proposer will provide the COUNTY with a certified copy
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10.

11.

12.

of all applicable policies. The address where such certificates and certified policies
shall be sent or delivered is as follows:

Manatee County, a Political Subdivision of the State of Florida
Attn: Risk Management Division

1112 Manatee Avenue West, Suite 969

Bradenton, FL. 34205

The project’s solicitation number and title shall be listed on each certificate.
Successful Proposer shall provide thirty (30) days written notice to the Risk Manager
of any cancellation, non-renewal, termination, material change, or reduction in
coverage of any insurance policies to procurement representative including
solicitation number and title with all notices.

Successful Proposer agrees that should at any time Successful Proposer fail to meet or
maintain the required insurance coverage(s) as set forth herein, the COUNTY may
terminate this contract.

The Successful Proposer waives all subrogation rights against COUNTY, a Political
Subdivision of the State of Florida, for all losses or damages which occur during the
contract and for any events occurring during the contract period, whether the suit is
brought during the contract period or not.

The Successful Proposer has sole responsibility for all insurance premiums and policy
deductibles.

It is the Successful Proposer's responsibility to ensure that his agents, representatives
and subcontractors comply with the insurance requirements set forth herein.
Successful Proposer shall include his agents, representatives, and subcontractors
working on the project or at the worksite as insured under its policies, or Successful
Proposer shall furnish separate certificates and endorsements for each agent,
representative, and subcontractor working on the project or at the worksite. All
coverages for agents, representatives, and subcontractors shall be subject to all of the
requirements set forth to the procurement representative.

All required insurance policies must be written with a carrier having a minimum
A.M. Best rating of A- FSC VII or better. In addition, the COUNTY has the right to
review the Successful Proposer’s deductible or self-insured retention and to require
that it be reduced or eliminated.

Successful Proposer understands and agrees that the stipulated limits of coverage
listed herein in this insurance section shall not be construed as a limitation of any
potential liability to the COUNTY, or to others, and the COUNTY’S failure to
request evidence of this insurance coverage shall not be construed as a waiver of
Successful Proposer’s obligation to provide and maintain the insurance coverage
specified.

Successful Proposer understands and agrees that the COUNTY does not waive its
immunity and nothing herein shall be interpreted as a waiver of the COUNTY’S
rights, including the limitation of waiver of immunity, as set forth in Florida Statutes
768.28, or any other statutes, and the COUNTY expressly reserves these rights to the
full extent allowed by law.

No award shall be made until the Procurement Division has received the Certificate
of Insurance in accordance with this section.



BONDING REQUIREMENTS

Bid Bond/Certified Check. By submitting a proposal, the Successful Proposer agrees should
its proposal be accepted, to execute the form of Agreement and present the same to
COUNTY for approval within ten (10) calendar days after notice of intent to award. The
Successful Proposer further agrees that failure to execute and deliver said form of Agreement
within ten (10) calendar days will result in damages to COUNTY and as guarantee of
payment of same a bid bond/certified check shall be enclosed within the submitted sealed
proposal in the amount of five (5%) percent of the total amount of the proposal. The Successful
Proposer further agrees that in case the Successful Proposer fails to enter into an Agreement, as
prescribed by COUNTY, the bid bond/certified check accompanying the proposal shall be
forfeited to COUNTY as agreed liquidated damages. If COUNTY enters into an agreement
with a Successful Proposer, or if COUNTY rejects any and/or all proposals, accompanying
bond will be promptly returned.

Payment and Performance Bonds. Prior to commencing work, the Successful Proposer shall
obtain, for the benefit of and directed to COUNTY, a Payment and Performance Bond
satisfying the requirements of Florida Statutes § 255.05, covering the faithful performance by
the Successful Proposer of its obligation under the Contract Documents, including but not
limited to the construction of the project on the project site and the payment and obligations
arising thereunder, including all payments to Subcontractors, laborers, and materialmen. The
surety selected by the Successful Proposer to provide the Payment and Performance Bond shall
be approved by COUNTY prior to issuance of such Bond, which approval shall not be
unreasonably withheld or delayed provided that surety is rated A- or better by Best’s Key
Guide, latest edition.

Failure to provide the required bonds on the prescribed form may result in Successful Proposer
being deemed nonresponsive. Bonds must be in the form prescribed in Florida Statutes §
255.05, and must not contain notice, demand or other terms and conditions, including informal
pre-claim meetings, not provided for in Florida Statutes § 255.05.

Bonds shall be in an amount equal to 100% of the contract price issued by a duly authorized
and nationally recognized surety company, authorized to do business in the State of Florida,
satisfactory to COUNTY. Surety shall be rated as “A-" or better by Best’s Key Guide, latest
edition. The attorney-in-fact who signs the bonds must file with the bonds, a certificate and
effective dated copy of power-of-attorney. Payment and Performance Bonds shall be issued to
“Manatee County, a political subdivision of the State of Florida”, within ten (10) calendar
days after issuance of notice of intent to award.

In addition, pursuant to Florida Statutes § 255.05(1)(b), Florida Statutes, prior to commencing
work, the Successful Proposer shall be responsible and bear all costs associated to record the
Payment and Performance Bond with the Manatee County Clerk of the Circuit Court. A
certified copy of said recording shall be furnished to the Procurement Division upon filing.
Pursuant to Florida Statutes § 255.05(1)(b), Florida Statutes, COUNTY will make no payment
to the Successful Proposer until the Successful Proposer has complied with this paragraph.



Furnishing Payment and Performance Bonds shall be requisite to execution of an Agreement
with COUNTY. Said Payment and Performance Bonds will remain in force for the duration of
this Agreement with the premiums paid by the Successful Proposer. Failure of the Successful
Proposer to execute such Agreement and to supply the required bonds shall be just cause for
cancellation of the award. COUNTY may then contract with the next lowest, responsive and
responsible Successful Proposer or re-advertise this RFP.

Failure of COUNTY at any time to require performance by the Successful Proposer of any
provisions set out in the resulting Agreement will in no way affect the right of COUNTY,
thereafter, to enforce those provisions.



FORM 8, INSURANCE STATEMENT
RFQ NO. 21-

THE UNDERSIGNED has read and understands the insurance requirements applicable to any
Agreement resulting from this solicitation and shall provide the insurances required in this
RFQ within ten (10) days from the date of Notice of Intent to Award.

Proposer Name: Date:

Signature
(Authorized
Official):

Printed Name/Title:

Insurance Agency:

Agent Name: Agent Phone:

Return this fully executed form with your Proposal.



FORM 9, INDEMNITY AND HOLD HARMLESS
MANATEE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA

The Successful Proposer shall indemnify and hold harmless County, its officers, and employees
from liabilities, damages, losses, and costs, including but not limited to reasonable attorney’s fees,
to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the
Successful Proposer, its personnel, design professionals and other persons employed or utilized by
the Successful Proposer in the performance of the Agreement, including without limitation, defects
in design, or errors or omissions that result in material cost increases to County. Such
indemnification shall include the payment of all valid claims, losses, and judgments of any nature
whatsoever in connection therewith and the payment of all related fees and costs. County reserves
the right to defend itself with its own counsel or retained counsel at Successful Proposer’s expense.

Signature of Authorized Official of Proposer:

Title: Date:

Project Number and /or Name:

Insurance Agent:

Acknowledgement:

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of ,
20 by [FULL LEGAL NAME],
who is

[] Personally known to me
OR
[ ] has produced as identification.

Notary Signature

Print Name
Seal

Return this fully executed form with your Proposal.



SECTION E, EXHIBITS
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Exhibit 2, Proposal Response
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Exhibit 5, Sample Agreement



EXHIBIT 1

Collins Dairy Drain/Gap Creek Stream Restoration
1.0 Background

Manatee County is requesting professional engineering and consulting services to provide consultation,
environmental studies, design and additional services for the Collins Dairy Stream Restoration Project under
the Bipartisan Infrastructure Law (BIL) Grant as a subcontractor for Tampa Bay Estuary Program (TBEP).
Manatee County is considered a contractor for TBEP under this agreement.

Collins Dairy Drain refers to the segment of the headwater reach of Gap Creek within the between
U.S. 301 and 33" St East. The channel segment is approximately 19 ft wide and runs approximately 0.5 miles
through the project area bounded by private parcels within a current conservation easement area. The existing
wetlands on either side of the channel appear to have been regarded as floodplain compensation areas for
surrounding residential developments and are in relatively poor condition with a large population of exotic
vegetation. A constructed berm along the southern bank appears to limit the creek’s access to its southern
floodplain. Collins Dairy Drain is part of the “hot spot” subbasin for the Gap Creek watershed, with high
Total Nitrogen and Total Phosphorus loads found during regular testing.

The Collins Dairy Drain Restoration project was created as a conceptual design during the Water
Quality Study portion of the 2021 Pearce Drain/Gap Creek Watershed Management Plan as an opportunity to
provide water quality treatment and flood control benefits to a segment with to no existing stormwater
infrastructure. The Original Conceptual Design (OCD) prioritized a Natural Stream Design with a self-
organizing channel, bottomland restoration, and community benefits such as a trail and educational signage.
The OCD was referenced in the design of the Scope of Services included in the TBEP BIL Contractor
Agreement.

2.0 Scope of Work

The attached scope of work matches the current scope of work accepted under the contract amendment made
between Manatee County and TBEP as of November ‘23

EXHIBIT “1-A”
Revised Collins Dairy Drain Stream Restoration Scope of Work

Project Summary: The Tampa Bay Estuary Program (TBEP) has identified Manatee County as a Contractor
to restore a portion of Gap Creek known as Collins Dairy Drain with funding support from the Bipartisan
Infrastructure Law. Gap Creek was identified as impaired for nutrients during a recent Watershed
Management Plan and Surface Water Resource Assessment (SWRA). This project will create a conceptual
design for the restoration of Collins Dairy Drain to reduce TN and TP loading into tributaries of Lower
Tampa Bay.



The project will consider various techniques, including stream restoration and bank stabilization to reduce
downstream nutrient load; improved access to the southern floodplain; erosion prevention and continuity of
sediment transport; provision of additional flood storage to upstream resources; provision of a salinity
gradient for fish habitat; and exotic species removal. The project will also consider an extension of the
conservation easement and design of a recreational trail and resource benefit to the community. The project
design includes channel pattern and dimension; top of bank re-stabilization; bottomland restoration; and
limited base preparations for a future trail system. The study limits are from US 301 to 33rd St E. This
portion of design work includes 100% plans, permit, cost estimate, and technical specifications. The County
will acquire a Consultant to administer these services. Bid phase services for construction components and
limited construction phase service will be planned as future work.

PHASE 1: DATA COLLECTION & ANALYSIS

Description: The Consultant will evaluate existing information and selected developments in progress, such
as conservation easements, survey, water quality reports, stormwater inventory, hydrology, and hydraulic
modeling/flood studies, historical aerials, historical wetland surveys, watershed plans, park and trail plans,
force main and other utility data, erosion studies, hazardous waste studies and remediation plans, and
Environmental Resource Permits. The County and the consultant will verify the creek’s current condition
with a field visit field to ensure continuity and accuracy during the design process. The Consultant will
evaluate wetland conditions and current delineation with a field review by a Professional Wetland Scientist
(PWS) for indications of current seasonal and ordinary high-water lines and potential impact from/to
northernmost wetland hydrology.

Budget: $68,963
Milestone: 30 days after issuance of Notice to Proceed (NTP)

Deliverables: Phase report that assesses the historical, municipal, geological, ecological, and hydrologic
conditions of the project area to address potential conflicts in the permitting process, including Data and
Study Document Inventory; GIS map package; Utility Work Schedule; Utility Relocation Reporting Memo;
Soil Report Map; Geotechnical Report; Survey Descriptions; Survey Maps; and Subsurface Utility Data.

PHASE 2: 30% DESIGN & PRELIMINARY ENGINEERING REPORT

Description: The Consultant will conceive and develop a preliminary design in collaboration with County
staff. The Base Restoration Plan will define the limits for work upstream and downstream, recommend a suite
of treatments for accomplishing various design benefits, including achieving net gains in wetland function;
reducing pollutant loading; reconnecting the creek to its southernmost floodplain; and accommodating a
potential future trail plan with community benefits such as educational signage and greenspace. The County
will suggest that the Consultant consider design guidance, in part, from the Kiefer et al (2015) Peninsular
Florida Stream Classification and Restoration guide. The design concept may undergo several iterations of
redesign to integrate the requirements of the stakeholders, consider engineering components, and account for
historical hydrology. Alternatives will prioritize identifying locations for Natural Channel Design (NCD) to
provide self-organizing bankfull channel and meander belt wetland patterns and dimensions designed to



ensure continuity of sediment transport and allowance for enough storage to maintain typical flow, seasonal
highwater flow, and accommodate flood pulses during elevated flow periods. Engineering assessments will
determine whether increasing channel depth would increase this flood storage capacity.

Budget: $127,918
Milestone: 90 Days after NTP

Deliverables: Phase report, including memo describing the basis of boundary; maps/GIS data; formal wetland
delineation; Preliminary Engineering Report; 30% Design Plans; 30% Cost Estimate; Cost Benefit Memo
with supporting spreadsheets; Preliminary Hydraulics & Hydrology modeling report; and Sediment
Calculations Memo.

PHASE 3: 60% DESIGN DEVELOPMENT DOCUMENTS

Description: The Consultant will refine the horizontal design, add vertical design, add essential typical detail
sheets to the 30% plans, and develop technical supporting information and documentation. The plan set will
include supplemental sheets specific to creek restoration (including creek stationing and longitudinal profile,
fish rearing and woody habitat array, riffle and pool sections) and will be used for permit application
submittals.

Budget: $72,784
Milestone: 6 Months after NTP

Deliverables: Phase report, including 60% Design Plans; 60% Cost Estimate; Updated Cost Report; Updated
Hydraulics & Hydrology modeling report; and 60% Technical Specifications/Special Package.

PHASE 4: PERMITTING & 100% CONSTRUCTION DOCUMENTS

Description: The County and its consultant(s) will participate in pre-application meetings with regulatory
agencies and stakeholders; submit all required permit applications, standard and customary technical support
application narrative, graphics, and documents related to the design; and respond to requests for additional
information. The Consultant will provide final signed and sealed Construction Plans and Project Technical
Specifications Package for issuance as part of the Contract Documents of the Construction Bid Document.
The plans and specifications package will be updated based on the final County review. Engineer's Opinion
of Probable Cost, supporting models, construction contract time duration with schedule logic backup, and
Basis of Design Report will also be updated and finalized.

Budget: $144,249



Milestone: 12 Months after NTP

Deliverables: Phase report, including Permit Application(s), Final Plans; Final Technical Specifications
Package; 100% Opinion of Probable Cost (OPC) estimate; Final Basis of Design Report; Operation and
Maintenance Plan; and draft Conservation Easement with legal sketch/descriptions

PHASE 5: ADDITIONAL SERVICES

Description: The County will contract exotic plant removal services from the project area using a qualified
onboard professional specializing in aquatics and Brazilian Pepper removal.

Budget: $10,144
Milestone: January 15, 2026

Deliverables: Photos documenting site conditions before, during, and after exotics removal activities.

PHASE 6: PROJECT MANAGEMENT & COMMUNITY ENGAGEMENT

Description: The County will provide a Project Manager and staff to administer professional services
consisting of budgeting, invoicing, managing the consulting services, and monitoring subcontractor services
as described in this Scope of Work. The County will provide a written progress report and progress schedule
to TBEP semi-annually for the length of the contract which describes the services provided in each task,
percentage of work complete, future work to be completed, and invoices for each service. Any changes,
delays, or extended time gaps will be documented and presented to TBEP. The County and its consultant(s)
will engage with the community and address concerns expressed about the project direction. Public
involvement for this project includes communicating information to and receiving input from interested
persons, groups, neighboring communities, Title 1 schools, and government organizations regarding the
development of the project. A minimum of two public meetings will be conducted during the weekdays and
after normal working hours.

Budget: $30,842
Milestone: January 15, 2026

Deliverables: Two public meetings; semi-annual progress reports; copies of meeting agendas, presentations,
sign-in sheets, and minutes



Project Timeline:

ESTIMATED DATE
TASK |[DESCRIPTION OF MILESTONE COMPLETED
1 Data Collection and Analysis 30 Days after NTP
2 30% Design and Preliminary Engineering Report 90 Days after NTP
3 60% Design Development Documents 6 Months after NTP
4 Permitting and 100% Construction Documents 12 Months after NTP
S Additional Services January 2026
6 Project Management and Community Engagement January 2026
Project Budget:
TASK [TASK DESCRIPTION AMOUNT
1 Data Collection and Analysis $68,963
2 30% Design and Preliminary Engineering Report $127,918
3 60% Design Development Documents $72,784
4 Permitting and 100% Construction Documents $144,249
5 IAdditional Services $10,144
6 Project Management and Community Engagement $30,842
TOTAL $454,900




3.0 Attachments

Figure 1.1

Estimated Project Area and Effected Region

Estimated Effected Region in the Gap Creek/Pearce Drain Watershed
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data. An official engineering study will need to be performed to obtain an accurate scope.

END OF EXHIBIT 1

Note:



EXHIBIT 2, PROPOSAL RESPONSE

This section identifies specific information which must be contained within the Proposal
response and the order in which such information should be organized. The information each
Proposer provides will be used to determine those Proposers with the background, experience
and capacity to perform the scope of services as stated in this RFQ and which Proposer(s) best
meets the overall needs of the County. For more information on the evaluation process, refer to
Section B, Evaluation of Responses.

2.01 INFORMATION TO BE SUBMITTED

The contents of each Response will be organized and arranged with tabs in the same order as
listed below and with the same TAB name & numbers. The Response should contain sufficient
detail to permit the County to conduct a meaningful evaluation. However, overly elaborate
responses are not requested or desired.

2.02 RESPONSE FORMAT

TAB 1 - INTRODUCTION

Include the following in Tab 1 of the Response.

1. A cover page that identifies Proposer, the RFQ by title and the RFQ number.

2. An introductory letter/statement that describe your Response in summary form (limit
2 pages).

3. A table of contents.

TAB 2 — MINIMUM QUALIFICATION REQUIREMENTS

In Tab 2 submit the information and documentation requested that confirms Proposers
meets the following minimum qualification requirement(s):

1. Must be registered with the State of Florida, Division of Corporations to do business
in Florida.

No documentation is required. The County will verify registration.
2. Proposer and/or its subcontractor(s) must possess current, valid licenses and
certifications required under Florida Statute to perform professional environmental

engineering services.

Submit information and documentation from the issuing agency that confirms
Proposer and/or its subcontractor(s) meet the following:

Submit information and documentation from the issuing agency that
confirms Proposer, and/or its subcontractor(s) meet the following:

a. Certified under Section 471.023, Florida Statutes, to practice or to offer to
practice engineering.

MANATEE COUNTY BCC EXHIBIT 2



3. Proposer Is NOT listed on the Florida State Board of Administration, Scrutinized List
of Prohibited Companies found at the SBAFLA website at
http://www.sbafla.com/fsb/FundsWeManage/FRSPensionPlan/PFIA/tabid/1478/Iteml
d/3354/Default.aspx

No documentation is required. The County will verify

4. Proposer is not on the Federal Convicted Vendor or Excluded Parties list
(SAM/EPLS)

No documentation is required. The County will verify.

5. If Proposer is submitting as a joint venture, it must have file the required documents
with the Florida Department of Business and Professional Regulation as required by
Florida Statute Section 489.119, prior to the Due Date and Time.

If Proposer is a joint venture, provide a copy of Proposer’s approved filing with
the Florida Department of Business and Professional Regulation. If Proposer is
not a joint venture, provide a statement to that effect.

6. Proposer has no reported conflict of interests in relation to this RFQ.

Disclose the name of any officer, director or agent who is also an employee of the
County. Disclose the name of any County employee who owns, directly or
indirectly, any interest in the Proposer’s firm or any of its branches. If no
conflicts of interests are present, Proposer must submit a statement to that
affect.

TAB 3 — FORMS

Provide the completed and executed Forms listed below in Tab 3.

Form 1, Acknowledgement of Addenda

Form 2, Response Signature Form

Form 3, Public Contracting and Environmental Crimes Certification
Form 4, Conflict of Interest Disclosure

Form 5, Non-Collusion Affidavit

Form 6, Truth in Negotiation Certification

Form 7, Scrutinized Company Certification

Form 8, Insurance Statement

Form 9, Indemnity and Hold Harmless

MANATEE COUNTY BCC EXHIBIT 2 2
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TAB 4 - TRADE SECRETS

Pursuant to Section A.28, Trade Secrets, in Tab 4 identify any trade secret being claimed.
Proposer must submit purported trade secret as follows:

Trade secret material must be segregated, within the applicable TAB, from the
portions of the Response that are not being declared as trade secret. NOTE:
Responses cannot be designated as ‘Proprietary’ or ‘Confidential’ in their entirety.

Proposer shall cite, for each trade secret being claimed, the Florida Statute number
which supports the designation.

Proposer shall offer a brief written explanation as to why information claimed as
trade secret fits the cited Statute.

Proposer shall provide an additional electronic copy of its Response that redacts all
designated trade secrets.

TAB S - PROPOSER STATEMENT OF ORGANIZATION (LIMIT S PAGES)

In Tab 5, provide information and documentation on Proposer as follows:

1.

9]

Legal contracting name including any dba.

State of organization or incorporation.

Ownership structure of Proposer’s company.

(e.g., Sole Proprietorship, Partnership, Limited Liability Corporation, Corporation)
Federal Identification Number.

A fully completed (signed and dated) copy of Proposer’s W-9.

Contact information for Proposer’s corporate headquarters and local office (if
different) NOTE: local is defined as Manatee, DeSoto, Hardee, Hillsborough, Pinellas
or Sarasota counties.

a. Address
b. County, State, Zip
c. Phone

d. Number of years at this location

List of officers, owners and/or partners, or managers of the firm. Include names,
addresses, email addresses, and phone numbers.

Contact information for Proposer’s primary and secondary representatives during this
RFQ process to include the following information:

a. Name
b. Phone
c. E-mail

d. Mailing Address

e. County, State, Zip

Provide a brief summary regarding any prior or pending litigation, either civil or
criminal, involving a governmental agency or which may affect the performance of
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the services to be rendered herein, in which the Proposer, any of its partners,
employees or subcontractors is or has been involved within the last three years.

10. Provide details of any ownership changes to Proposer’s organization in the past three

years or changes anticipated within six months of the Due Date and Time (e.g.,
mergers, acquisitions, changes in executive leadership).

TAB 6 — RESPONDENT AND TEAM’S EXPERIENCE (LIMIT 15 PAGES )

In Tab 6, provide details of Proposer and its team’s experience to include the following:

1.

Provide a summary of Proposer’s background, size and years in business.

Describe Proposer’s experience in providing environmental engineering services for
other government agencies, particularly those within Florida.

Provide Proposer’s years of experience in environmental engineering services for
stream restoration designs, particularly those in Florida.

Identify and include information regarding experience and qualifications of
Proposer’s key staff to be assigned to the services. Include a resume for each with the
name of the firm(s) for their current and previous employers, their full names,
professional credentials (e.g., certifications and/or licenses), and roles and duties
which the individuals will provide to the County. (only relevant to the project)
Include the address of their current primary office location, email address and phone
number.

Identify any proposed sub-consultants to accomplish the work. Include the company
name, the name of the individual(s) to be assigned, and an overview of their
experience and qualifications applicable to their role in the provision of
environmental engineering services for the County.

Describe any significant or unique accomplishments, recognition, or awards received
by Proposer, its key personnel, or its subcontractors for previous similar services.
Provide a minimum of three (3) client references for environmental engineering
services performed by Proposer, who are agreeable to responding to an inquiry by the
County. References should include the following information:

Client name

Client address

Client contact name

Client contact phone and fax numbers

Client contact email address

Brief description of work (1-2 sentences)

Performance period (start/end dates)

Total dollar value of contract

B0 e oo o
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TAB 7 — APPROACH (LIMIT 15 PAGES

In Tab 7, provide Proposer’s project approach to include the following:

1.

2.

A narrative of the project approach and an explanation of how this approach meets

County objectives and requirements as specified in this RFQ.

An explanation of Proposer’s technical ability to perform all facets of the scope of

services defined in Section B. If more than one Proposer is jointly filing a Response,

details must be provided to clearly demonstrate individual roles and responsibility for

all components of the project.

Details of implementation plan and schedule. Provide an implementation schedule for

each component of services (e.g., design, demolition, construction). NOTE: Proposer

must commit to a timetable of no more than twelve months for completion of final

plans.

Provide a narrative of the methodology for engaging with County representatives in-

the-course of performing the duties.

Proposer shall thoroughly explain:

a. Its accessibility in the areas of availability for meetings, general
communications, coordination, and supervision

b. How Proposer physically plans on attending pre-scheduled meetings

c. How Proposer plans on ensuring accessibility and availability during the term of
the Agreement

Proposer’s Risk Management and Safety Plan that includes a list of risks related to

the provision of services and Proposer’s proposed mitigation procedures for each

item.

Provide a statement on company letterhead and signed by an authorized official of

Proposer attesting to its commitment to meet the County’s time and budget

requirements for all assigned work.

Submit any additional information not previously requested which Proposer believes

would assist County in the evaluation of Proposer’s approach to provide the required

services.

TAB 8 - ORGANIZATIONAL STRUCTURE AND CAPACITY (LIMIT 10 PAGES)

1.

Submit details of Proposer’s staffing resources, at the location that will provide
services to the County as well as corporately; by discipline and the number of
personnel within each discipline.

Detail the location of the managing office and what plans will be adopted to ensure
County citizens receive consideration for employment; and vendors located within the
County will be used for the acquisition of goods and services needed to perform the
scope of services.

If Proposer’s staffing resources includes sub-consultants, submit the name of the
firm(s) who will perform each discipline. If more than one firm is listed for a
discipline, then label which firm is the primary firm for that discipline. Firms may
perform more than one discipline.

Submit an organizational diagram clearly identifying key personnel as well as other
staffing resources who are designated to provide services to the County. For each
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individual in the organization diagram, include each individual’s name, title, firm and
indicate their functional relationship to each other.

5. If Proposer is teaming with other entities to provide the required goods and services,
detail any prior similar work any two or more team members have jointly performed.

6. If ajoint venture is proposed, provide an affidavit attesting to the formulation of the
joint venture and provide proof of incorporation as a joint venture or a copy of the
formal joint venture agreement between all joint venture parties, indicating their
respective roles, responsibilities, and levels of participation in the project.

7. An explanation, in general terms, of Proposers’ financial capacity to perform the
scope of services. If Proposer is jointly filing a Response with other entities, details
must be provided to demonstrate financial capacity of each entity.

8. Provide a statement on company letterhead and signed by a company official
authorizing a County auditor and/or financial analysts access to your financial
records, including all records prepared by an independent firm, or the financial
records of other entities for which you have ownership interest. Such access will
occur at the primary location of the Proposer, or such other location as may be
agreed, for the purposes of verifying financial representations, and/or to review and
assess the historical and current financial capacity of Proposer’s business entity and
its expected ability to meet ongoing financial obligations related to the required
services, if awarded a contract. If an audit is conducted, the County’s audit and/or
financial analysts will report their findings in a summary report to the Purchasing
Official, which will be placed in the Response files for subsequent use, review, and
discussions during evaluations.

9. Disclose any ownership interest in other entities proposed for services. This
ownership disclosure includes ownership by the Proposer through a parent, subsidiary
or holding company or any other form of business entity. Submit entity names and the
percent of ownership for each.

10. Detail Proposer and any subcontractor’s current workloads and any projected changes
to the workload within the next six months.

11. Provide a list of design or engineering> projects that have been awarded to the
Proposer by Manatee County in the past two years since February 2022. Include the
following information for each:

a. Name of the project.
b. Date of award.
c. Dollar value of the design work.

12. Provide details of Proposer’s capacity to bond the project. Include a letter of intent
form Proposer’s bonding company which confirms Proposer’s bonding capacity.

13. Submit any additional information not previously requested which Proposer believes
would assist County in the evaluation of Proposer’s capacity to provide the required
services.
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TAB 9 - SIMILAR COMPLETED PROJECTS (LIMIT 10 PAGES)

Provide a list of up to ten environmental engineering projects, particularly those for
stream restoration designs in Florida, which Proposer has provided successfully designed,
and the project has been successfully constructed and completed (completed meaning
final payment has been made) since February 1, 2015. Include the following information:

Organization/Owner name

Address (County/State)

Project date (Start/End)

Proposer’s role in the project (e.g., prime/lead, sub)
Scope of work (Brief description 1-2 sentences)
Total project costs

Mmoo o

NOTE: Representative photographs and exhibits supporting the above projects are
permitted as an attachment to this section. (limit ten pages).

END EXHIBIT 2
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EXHIBIT 3

Special Provisions —Federal Grants

. CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER

FEDERAL AWARDS
In addition to other provisions required, all contracts made by the County that are funded in
whole, or in part, by a Federal grant the following provisions will apply:

a)

b)

d)

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) - Where
applicable, successful Proposer for Federal grant funded contracts awarded by the
County in excess of $100,000 that involve the employment of mechanics or laborers
must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act. The successful Proposer
must compute the wages of every mechanic and laborer based on a standard work week
of 40 hours.

Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the workweek. The requirements of 40 U.S.C.
3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or underworking conditions which are unsanitary,
hazardous or dangerous.

NOTE: These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control
Act (33U.S.C. 1251-1387), as amended - If awarded, successful Proposer agrees to
comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C.1251-1387). Successful Bidder shall report all violations of such
Acts to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689) - Any Proposer
listed on the government-wide exclusions in the System for Award Management
(SAM), will not be eligible for award of this IFB in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), ‘‘Debarment and
Suspension.”” SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory
or regulatory authority other than Executive Order 12549.

Byrd Anti-Lobbying Amendment (31U.S.C. 1352) — Proposers for an award exceeding
$100,000 must file the required anti-lobbying certification. Each tier must certify to the tier
above that it will not and has not used Federal appropriated funds to pay any person or



organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See § 200.322
Procurement of recovered materials.

Minority/Women-owned/Labor Surplus Firms’ Participation - The County, in
accordance with the requirements as stated in C.F.R. 200.321 encourages the active
participation of minority businesses, women-owned business enterprises and labor
surplus area firms as a part of any subsequent agreement whenever possible. If
subcontracts are to be let, by the successful Proposer, successful Proposer shall be
required to take the affirmative steps listed in items 1 through 5 below:

1. Place qualified small and minority businesses and women-owned business
enterprises on its solicitation lists;

2. Assure that small and minority businesses, and women-owned business enterprises
are solicited whenever they are potential sources;

3. Divide total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small, minority, and women-owned
business enterprises;

4. Establish delivery schedules, where the requirement permits, which encourage
participation by small, minority, and women-owned business enterprises;

5. Use the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce.

Contract Cost and Price - County will perform a cost or price analysis in connection

with this RFQ prior to the Due Date and Time.

1. The County will negotiate profit as a separate element of the price for each contract
in which there is no price competition and in all cases where cost analysis is
performed. To establish a fair and reasonable profit, consideration will be given to
the complexity of the work to be performed, the risk borne by the successful
Proposer, successful Proposer’s investment, the amount of subcontracting, the
quality of the subcontractor’s record of past performance, and industry profit rates
in the surrounding geographical area for similar work.

2. Costs or prices based on estimated costs for contracts under the Federal award are
allowable only to the extent that costs incurred or cost estimates included in
negotiated prices would be allowable for the County under Subpart E - Cost
Principles of this part.

3. The cost plus a percentage of cost method will not be used.

[Remainder of page intentionally left blank]



CLEAN AIR AND FEDERAL WATER POLLUTION CONTROL ACTS
RFQ No. 24-TA005193CD, Professional Environmental Engineering Services for Collins Dairy
Stream Rehabilitation Project

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act
(33U.S.C. 1251-1387), as amended - If awarded, successful Proposer agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401—
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.1251-1387).
Successful Bidder shall report all violations of such Acts to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

Acknowledged by:

Firm Name (print)

Signature Date

Printed Name and Title

Return this fully executed form with your Proposal.



DEBARMENT AND SUSPENSION
RFQ No. 24-TA005193CD, Professional Environmental Engineering Services for Collins Dairy
Stream Rehabilitation Project

By signing below, Proposer confirms that it is not listed on the government wide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180

that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part
1989 Comp., p. 235), ‘‘Debarment and Suspension.’’

Signature Date

Printed Name and Title

Printed F irm Name

Return this fully executed form with your Proposal.



Byrd Anti-Lobbying Amendment
RFQ No. 24-TA005193CD, Professional Environmental Engineering Services for Collins Dairy
Stream Rehabilitation Project

By signing below, Proposer confirms that it has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of

Congress in connection with obtaining any Federal contract, grant or any other award covered by
31 U.S.C. 1352

Signature Date

Printed Name and Title

Printed Firm Name

Return this fully executed form with your Proposal.



MINORITY/WOMEN-OWNED/LABOR SURPLUS FIRMS’ PARTICIPATION
RFQ No. 24-TA005193CD, Professional Environmental Engineering Services for Collins Dairy
Stream Rehabilitation Project

Pursuant to C.F.R. 200.321 successful Proposer, agrees to take the affirmative steps listed in items
1 through 5 below:
1. Place qualified small and minority businesses and women-owned business enterprises on
its solicitation lists;
2. Assure that small and minority businesses, and women-owned business enterprises are
solicited whenever they are potential sources;
3. Divide total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small, minority, and women-owned business enterprises;
4. Establish delivery schedules, where the requirement permits, which encourage
participation by small, minority, and women-owned business enterprises;
5. Use the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Company.

Address.

County. State. Zip.

Signature Title

Printed Name Date

Return this fully executed form with your Proposal.
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CONTRACTOR AGREEMENT
BETWEEN
THE TAMPA BAY ESTUARY PROGRAM
AND
MANATEE COUNTY
FOR
BIPARTISAN INFRASTRUCTURE LAW - SUBELEMENT

THIS AGREEMENT is entered into this QQ. day of , 2023 by and between the Tampa
Bay Estuary Program (TBEP) and Manatee County hereinafter referred to as the CONTRACTOR.

WITNESSETH:

WHEREAS, TBEP desires assistance for planning; design; permitting; implementation
(non-construction); and/or construction support; and

WHEREAS, TBEP and the CONTRACTOR have reached an understanding on the
type, extent and quality of services to be rendered and the amount and method of compensation
to be paid to the CONTRACTOR and the law requires said agreement to be reduced to writing;

NOW, THEREFORE, in consideration of the mutual terms, covenants, representations,
and conditions herein contained, the parties agree as follows:
1. Covenant for Services.

The TBEP does hereby retain CONTRACTOR to perform the services identified in the
Scope of Work, “Exhibit A” attached hereto, and the CONTRACTOR does hereby agree to
perform such services hereinafter referred to as the "PROJECT", for the TBEP upon the terms
and conditions set forth in this agreement. This agreement is subject to federal regulations,
including those concerning procurement contained in 2 CFR Part 200.318, in effect on the date
first written above.

2. Definition, Scope, and Quality of Services.

a) CONTRACTOR shall perform the services described in the Scope of Work with respect
to the PROJECT as attached hereto and incorporated herein as Exhibit "A". The CONTRACTOR
is responsible for the professional quality, technical accuracy, timely completion and coordination
of all designs, drawings, specifications, reports, data collections and other services furnished by
the CONTRACTOR under this agreement. The CONTRACTOR shall consult with the TBEP
during development of the PROJECT and TBEP shall be entitled to review any and all work
progress of the CONTRACTOR. Prior to environmental data collection or data compilation, a
Quality Assurance Project Plan (QAPP) must be approved by the Environmental Protection
Agency (“EPA”). If requested, environmental data collected under this agreement must be
submitted to EPA. The CONTRACTOR shall, without additional compensation, correct or revise
any errors, omissions or other deficiencies in its designs, drawings, specifications, reports, and
other services. Once the TBEP determines that the services identified in the Scope of Work,
“Exhibit A" attached hereto, have been satisfactorily performed, completed, and accepted the
obligation of the CONTRACTOR is considered complete. The CONTRACTOR shall perform the



professional services necessary to accomplish the work specified in the Scope of Work in
accordance with this agreement. TBEP will be provided thirty (30) working days to review and
approve all draft work products; and CONTRACTOR shall provide to the TBEP, upon completion,
one (1) electronic copy of Project Reports in a format approved by the TBEP.

b) By entering into this Agreement, CONTRACTOR agrees to assist TBEP in complying
with its responsibilities under the current EPA General Terms and Conditions included as Exhibit
“B” hereto, and specifically acknowledges and agrees to comply with CONTRACTOR'S
responsibilities under the following sections of Exhibit “B":

1. Introduction

6. Prohibition on Certain Telecommunications and Video Surveillance Services or

Equipment

7. Consultant Cap

8. Establishing and Managing Subawards

9. Management Fees

13.2. Requirement for Unique Entity Identifier

14. Reporting Subawards and Executive Compensation

20. Suspension and Debarment

22.1. Disclosing Conflict of Interests

26.2. Utilization of Disadvantaged Business Enterprises-SIX GOOD FAITH EFFORTS

26.6. Utilization of Disadvantaged Business Enterprises-MBE/WBE REPORTING

30. Acknowledgement Requirements for Non-ORD Assistance Agreements

42(a)(iv). Lobbying Restrictions

46. Build America, Buy America

c) BIL Grant Specific Programmatic Terms and Conditions are included as Exhibit “C”
hereto. Contractor agrees to assist TBEP in complying with its responsibilities under Exhibit “C”,
and specifically acknowledges and agrees to comply with Contractor's responsibilities under the
following sections of Exhibit “C”:

B. Subaward Performance Reporting

C. Federal Funding Accountability and Transparency

H. Prohibition of Fill Activities

M. Quality Assurance Project Plan

W. Signage

X. Cybersecurity Condition

Y. Other Award Considerations

3. Project Managers.

In order to assure proper coordination and review throughout the term of this agreement,
TBEP shall designate a project manager who shall be the person with whom the CONTRACTOR
shall communicate. The manager shall be responsible for transmitting and receiving information
and will interpret and communicate all TBEP and TBEP decisions which are pertinent to this
agreement to the CONTRACTOR. The manager will meet with the CONTRACTOR as necessary
to provide guidance, as well as to review and comment on interim reports and draft submittals.
The CONTRACTOR will initiate no actions outside the Scope of Work, including issuance of
statements and press releases, without prior written authorization from the project manager. The



Project Manager for TBEP shall be Maya Burke, 263 13" Ave. South, Suite 350, St. Petersburg,
Florida 33701. The CONTRACTOR shalldesignate Charlie Hunsicker, Director, Manatee County
Natural Resources Department whose address is 1022 26" Ave E, Bradenton, FL, 34208 with
whom the TBEP project manager can coordinate and who shall have unqualified authority to act
on behalf of the CONTRACTOR.

4, Consideration.

a) The TBEP will make available to CONTRACTOR a sum not to exceed Four Hundred
Fifty-Four Thousand Nine Hundred ($454,900) Dollars.

b) The CONTRACTOR shall submit completed invoices at the completion of each task
defined in Exhibit A, along with a progress report to TBEP with certification that the invoices are
accurate and in accordance with the terms of this agreement and the approved budget. Invoices
shall be submitted for each PROJECT task and for completed work only. The TBEP shall remit
to the CONTRACTOR within 30 days the entire invoice amount, up to the total amount allocated
for each task and upon certification by the TBEP Project Manager that it is consistent with the
project budget and otherwise in accordance with the terms of this agreement.

¢) The CONTRACTOR shall provide TBEP with semi-annual reports (due March 31 and
September 30) describing the progress of the PROJECT, adherence to the performance
schedules, and any developments affecting the PROJECT. The CONTRACTOR shall promptly
advise the TBEP of issues that arise that may impact the successful and timely completion of the
PROJECT.

d) CONTRACTOR shall submit the final invoice for payment to TBEP no more than sixty
(60) days after the agreement ends or is so terminated; if CONTRACTOR fails to do so, all right
to payment is forfeited, and TBEP will not honor any requests submitted after the aforesaid time
period. The TBEP Project Manager and the TBEP may withhold any payment due under the terms
of this agreement until all work products due from CONTRACTOR, and necessary adjustments
thereto, have been approved. The TBEP may not unreasonably withhold final payment once
products have been approved.

e) Invoices requesting payment must be sent to the project manager at the following
address:

Maya Burke, Assistant Director
Tampa Bay Estuary Program
263 13th Avenue S., Suite 350
St. Petersburg, Florida 33701
mburke@tbep.org

It is understood by the parties that the CONTRACTOR is responsible for the appropriate
expenditure of the funds provided to it by the TBEP and shall only expend such funds pursuant
to the terms and conditions of this agreement and shall not utilize such funds for any other
purpose.

CONTRACTOR verifies that the wage rates and other factual unit costs supporting the



compensation called for in this agreement are accurate, complete and current. Inthe event TBEP
determines that the agreement price was significantly increased due to inaccurate, incomplete or
non-current rates and costs, the agreement price shall be adjusted to exclude said sums.

5. Payment Limitations.

Project costs incurred prior to October 1, 2022, are not fundable under this agreement.

6. Independent Contractor Status.

CONTRACTOR acknowledges that it is an independent contractor providing services
contemplated pursuant to this agreement, and that it is neither an agent, employee, partner nor
joint venture of or with the TBEP. No work area, supplies, telephone lines, equipment or other
resources shall be supplied to the CONTRACTOR by TBEP. In addition thereto, both parties
acknowledge that this agreement is for their mutual benefit and is not intended to create any third
party beneficiary rights or obligations. Notwithstanding any other provisions of this contract,
neither EPA nor the United States is a party to this contract.

7. Federal Laws and Regulations.

a) CONTRACTOR shall, prior to agreement execution, complete the Certificate
Regarding Lobbying Form, ATTACHMENT 1. If a Disclosure of Lobbying Activities Form,
Standard Form LLL, is required, it may be obtained from the project manager. All disclosure forms
as required by the Certification Regarding Lobbying Form must be completed and returned to the
project manager.

b) CONTRACTOR shall, comply with all applicable standards, orders or requirements
issued under Section 306 of the Clean Air Act (42 U.S.C., 1857(h)), Section 508 of the Clean
Water Act (33 U.S.C., 1368), Executive Order 11738 and E.P.A. regulations (40 CFR, Part 15).

CONTRACTOR and subcontractors, when applicable, shall:

a) Comply with all applicable provisions of 2 CFR Part 2 including but not limited to 2 CFR
200.318 and other applicable regulations;

b) Comply with the Americans with Disabilities Actof 1990, 42 USC 12101, et. seq., which
prohibits discrimination against, and provides equal opportunities forindividuals with disabilities,
in employment, public services, and public accommodations.

c) Comply with EPA quality assurance requirements pursuant to 40 CFR 31.45 prior to
commencement of work.

d) Ensure that any subagreements contain the required provisions contained in 40 CFR
31.36(e) and (i).

e) Ensure that prior to agreement execution certify that it has not been Debarred or
Suspended pursuant to 40 CFR, Part 32, Subparts A through D, ATTACHMENT 2.



f) Comply with all provisions of 40 CFR 31.30 for all Budget and Programmatic changes.

g) Comply with all Federal statutes relating to nondiscrimination. These include but are
not limited to:

(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on
the basis of race, color or national origin; (2) Title IX of the Education Amendments of
1972, as amended (20 U.S.C. 1681-1683, and 1685-1686), which prohibits discrimination
on the basis of sex; (3) Section 504 of the Rehabilitation Act of 1973, as amended (29
U.S.C. 794), which prohibits discrimination on the basis of handicaps; (4) The Age
Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107), which prohibits
discrimination on the basis of age; (5) Title VIII of the Civil Rights Act of 1968 (42 U.S.C.
3601 et. seq.), as amended, relating to nondiscrimination in the sale, rental or financing of
housing; (6) The Americans with Disabilities Act of 1990, (42 U.S.C. 12101, et seq.), which
prohibits discrimination against, and provides equal opportunities for individuals with
disabilities, in employment public services, and public accommodations; (7) The
requirements of any other nondiscrimination statute(s) which may apply to this agreement.

h) Ensure the use of recycled paper for all documents and data including draft, interim,
and final reports developed, created and written by CONTRACTOR pursuant to EPA Order
1000.25 and shall include on the bottom of the first page, "This document is printed on recycled
paper".

i) Comply with all requirements of all other Federal laws, executive orders, regulations
and policies governing this program.

i) Comply with any applicable provisions of the Davis-Bacon Act, 40 USC 3141 - 3148 and
2 CFR 200, App.ll (D).

k) Comply with any applicable federal or state requirements concerning participation in
rendering services hereunder by certified minority-owned business or woman-owned business
enterprises.

l) Ensure that all contractors, subcontractors, subgrantees, or others with whom it
arranges to provide services will comply with the above laws and regulations.

8. Requirements of Section 287.058, Florida Statutes.

The CONTRACTOR agrees:

a) To submit bills for fees or other compensation for services or expenses in sufficient
detail for a proper pre-audit and post-audit thereof.

b) Where applicable, to submit bills for any travel expenses in accordance with Section
112.061, Florida Statutes.

c) To provide units of deliverables, including reports, findings, and drafts as specified in
this agreement and the scope of work, to be received and accepted by the project manager prior



to payment.

d) To allow public access to all documents, papers, letters, or other materials that are
subject to, but not exempt by, the provisions of the Federal Freedom of Information Act of 5 U.S.C.
552 and Chapter 119, Florida Statutes, and made or received by the CONTRACTOR in
conjunction with this agreement.

e) That any products or materials which are the subject of or are required to carry out this
agreement shall be procured in accordance with the provisions of EPA regulations concerning
procurement found at 2 CFR 200.318 and Section 403.7065, Florida Statutes.

9. Contract Data, Documents, Patent, and Copyrights.

All documents and data including draft, interim, and final reports developed, created or
written by the CONTRACTOR shall be the joint property of TBEP and the CONTRACTOR. The
CONTRACTOR shall not use any of the data or reports developed pursuant to this agreement
without the express written consent of TBEP. Further unrelated use by TBEP of the data, reports
or other work product generated by the CONTRACTOR pursuant to this agreement shall be at
the risk of TBEP, and CONTRACTOR makes no representations or warranties as to the
correctness of the material when used for unrelated purposes.

If any discovery or invention arises or is developed in the course of or as a result of work
or services performed under this agreement, or in any wise connected herewith, the
CONTRACTOR shall refer the discovery or invention to the TBEP to determine whether patent
protection will be sought in the name of the United States of America and the State of Florida.
Any and all patent rights accruing under or in connection with the performance of this agreement
are hereby reserved to the United States of Americaand the State of Florida. In the event that
any books, manuals, films or other copyrightable material are produced, the CONTRACTOR shall
notify the TBEP and all copyrights accruing under or in connection with the performance under
this agreement are hereby reserved to the United States of America and the State of Florida.

10. Audits and Records.

The CONTRACTOR agrees:

a) To maintain books, records, and documents (including electronic storage media) in
accordance with generally accepted accounting procedures and practices that sufficiently and
properly reflect all revenues and expenditures of funds provided by the TBEP under this
agreement.

b) To assure that these records shall be subject at all reasonable times to inspection,
review, audit, copy, or removal from premises by TBEP personnel and other personnel duly
authorized by the TBEP, as well as by federal personnel.

c¢) To maintain and file with the TBEP such progress, fiscal and other reports as the TBEP
may require within the period of this agreement. Suchreporting requirements must be reasonable
given the scope and purpose of this agreement.



d) To include these aforementioned audit and record keeping requirements in all
approved subcontracts.

1. Retention of Records.

The CONTRACTOR agrees:

a) To retain all records, financial records, supporting documents, statistical records,
and any other documents (including electronic storage media) pertinent to this agreement for a
minimum period of three (3) years after termination of this agreement or such other period of time
as required by 2 CFR 200.333, or if an audit has been initiated and audit findings have not been
resolved at the end of three (3) years, the records shall be retained until resolution of the audit
findings.

b) The TBEP shall have full access to and the right to examine any of said records
and documents during said retention period.

12. Public Access to Records.

The CONTRACTOR acknowledges that all said documents regarding the PROJECT, as
well as all of the documents, papers, letters or other material prepared and completed, made or
received in conjunction with this agreement, are subject to the disclosure requirements of the
Federal Freedom of Information Act of 5 U.S.C. 552 and Chapter 119, Florida Statutes, uniess
exemptthereby, and shall be maintained and made available to the public at the CONTRACTOR's
custodial address, to-wit: 1112 Manatee Ave W, Bradenton, FL, 34206. Refusal by the
CONTRACTOR to allow such public access shall be grounds for unilateral cancellation of this
agreement by the TBEP.

13. Period of Agreement.
This agreement shall begin on October 1, 2022 and end on September 30, 2027, inclusive.

14. Insurance.

The CONTRACTOR shall, at its own expense, maintain during the performance of its
services under this agreement adequate comprehensive insurance of not less than the following:
worker's compensation, general liability, bodily injury (including contractual), property damage
(including contractual), professional liability (including errors and omissions).

15. Indemnification.

Each party hereto agrees that it shall be solely responsible for its own negligence.
However, nothing contained herein shall constitute a waiver by either party of its sovereign
immunity or the provisions of Section 768.28, F.S. Further, nothing herein shall be construed as
consent by either party to be sued by third parties in any manner arising out this AGREEMENT
or contracts related thereto.

16. Members Liability.




No covenant, stipulation, obligation, or agreement contained herein shall be deemed to
be a covenant, stipulation, obligation, or agreement of any present or future member of the
governing body or agent or employee of TBEP or the Board, nor any official executing this
agreement shall be liable personally or be subject to any accountability for reasons of execution
by the TBEP of this agreement or any act pertaining thereto.

17. Termination.
a) Termination at will

This agreement may be terminated by either party upon no less than fifteen (15)
calendar days’ notice without cause. Said notice shall be delivered by certified mail, return receipt
requested, or in person with proof of delivery.

b) Termination because of Lack of Funds

In the event funds to finance this agreement become unavailable, the TBEP may
terminate the agreement upon no less than seventy-two (72) hours’ notice in writing to the
CONTRACTOR. Said notice shall be delivered by certified mail, return receipt requested, or in
person with proof of delivery. The TBEP shall be the final authority as to the availability of funds.

c) Termination for Breach

Unless the CONTRACTOR'S breach is waived by the TBEP in writing, the TBEP
may, by written notice to the CONTRACTOR, terminate this agreement upon no less than
seventy-two (72) hours' notice. Said notice shall be delivered by certified mail, return receipt
requested, or in person with proof of delivery. Waiver of breach of any provisions of this
agreement shall not be deemed to be a waiver of any other breach and shall not be construed to
be a modification of the terms of this agreement. The provisions herein do not limit the TBEP's
right to remedies at law or to damages.

d) Termination at End of Agreement
See paragraph 2c¢, supra.
In the event this agreement is terminated by TBEP under a through ¢ supra, all payments

due either party on the effective day of termination, pursuant to the provisions of this Agreement
shall be reconciled within sixty (60) days of the effective date of termination.

18. Suspension.

a) Reasonable Cause

The TBEP may, for reasonable cause, temporarily suspend the use of funds by
the CONTRACTOR pending corrective action or pending a decision of terminating the agreement.
Reasonable cause is such cause as would compel a reasonable person to suspend the use of
funds pursuant to this agreement; it includes, but is not limited to, the CONTRACTOR'S failure to



permit inspection of records, or to provide reports, or to rectify deficiencies noted by the TBEP
within the time specified by the TBEP, or to utilize funds as agreed in this agreement, or such
other cause as might constitute breach of any of the terms of this agreement.

b) The TBEP may prohibit the CONTRACTOR from receiving further payments and
may prohibit the CONTRACTOR from incurring additional obligations of funds. The suspension
may apply to any part, or to all of the CONTRACTOR'S obligations.

c) To suspend operations of the CONTRACTOR, the TBEP will notify the
CONTRACTOR inwriting by Certified Mail of: the action taken, the reason(s) for such action; and
the conditions of the suspension. The notification will also indicate: what corrective actions are
necessary 1o remove the suspension.

19. Availability of Funds.

The performance by TBEP under this agreement shall be subject to and contingent upon
the availability of moneys lawfully appropriated and applicable for the purposes of this agreement.

20, Modification of Agreement.

This agreement represents the entire agreement of the parties. Any alterations, variations,
changes, madifications or waivers of provisions of this agreement shall only be valid when they
have been reduced to writing, duly signed by each of the parties hereto, and attached to the
original of this agreement.

21. Assignment.

This agreement may not be assigned by either party without the expressed written consent
of the other. The parties each bind itself, its successors, assigns, and legal representatives to the
other party hereto and to the successors, assigns, and legal representatives of such other party
in respect to all covenants, agreements, and obligations contained herein.

22. Subcontractors.

The CONTRACTOR shall not subcontract any portion of the work required by this
agreement without the written consent of TBEP. The CONTRACTOR shall ensure that all
subcontractors comply with the terms of this Agreement including, but not limited to, sections 7,
8, 10, 11, 12 and Exhibit B.

23. Covenant Against Contingent Fees.

The CONTRACTOR assures that no person or selling agency has been employed or
retained to solicit or secure this agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee excepting bona fide employees or bona
fide established commercial or selling agencies maintained by the CONTRACTOR for the
purpose of securing business. For breach or violation of this assurance, the TBEP shall have the
right to annul this agreement without liability or, at its discretion, to deduct from the agreement
price or consideration, or otherwise recover the full amount of such commission, percentage,



brokerage or contingent fee.
24. Gratuities.

(a) If the TBEP finds after a notice and hearing, that the CONTRACTOR or any of the
CONTRACTOR'S agents or representatives offered or gave gratuities (in the form of
entertainment, gifts or otherwise) to any official, employee or agent of the TBEP may, by written
notice to the CONTRACTOR, terminate this agreement.

(b) In the event this agreement is terminated as provided in paragraph (a), the TBEP may
pursue the same remedies against the CONTRACTOR asit could pursue in the event of a breach
of this agreement by the CONTRACTOR, and as a penalty, in addition to any other damages to
which it may be entitled by law, be entitled to exemplary damages in an amount (as determined
by the TBEP) which shall be not less than three nor more than ten times the costs the
CONTRACTOR incurs in providing any such gratuities to any such official, employee or agent.

25. Notices.

All notices and other communications received or permitted to be given under the
agreement shall be in writing and shall be deemed to have been duly given if delivered personally
in hand, via email, or mailed certified mail, return receipt requested, postage prepaid on the date
posted and addressed to the appropriate party at the following address or such other address as
may be given to the parties:

a) Charlie Hunsicker, Director
Manatee County Natural Resources Department
1022 26" Ave E
Bradenton, FL 34208
charlie.hunsicker@mymanatee.org

b) Maya Burke, Assistant Director
Tampa Bay Estuary Program
263 13th Avenue S., Suite 350
St. Petersburg, Florida 33701
mburke@tbep.org

c) WITH A COPY TO

Manatee County Attorney

1112 Manatee Ave. W., Suite
#969

Bradenton, FL 34206
CAO@mymanatee.org

26. Remedies.

Unless otherwise provided in this agreement, all claims, counter-claims, disputes and
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other matters in question between the TBEP and the CONTRACTOR arising out of, or relating to,
this agreement or the breach of it will be decided by arbitration if the parties mutually agree, or in
a court of competent jurisdiction within the State of Florida.

27. Waiver of Breach.

A waiver by either party of any breach of violation of any provision of this agreement shall
not operate, or be construed to be, a waiver of any subsequent breach of the same or other
provisions hereof.

28. Governing Laws.

Nothing in this agreement shall be effective if contrary to Federal or Statutory authority.
This agreement and the rights and obligations of the parties hereto shall be governed and

construed according to the laws of the State of Florida.

The venue for such proceedings, if in state court, will be exclusively in Manatee County,
Florida, and if in federal court, will be in the Middle District of Florida, Tampa Division.
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IN WITNESS WHEREOF, the parties have caused these presents to be duly executed,
as of the day and year first above-mentioned.

Tampa Bay Estu ram
BY: dﬂ%f ﬁm%’j

Ed Sherwood, Executive Director

ATTEST:

Federal Employer I.D. Number: 59-3501959

Manatee County, A Political Subdivision of the
State of Florida

v A e a2—

Chairman

ATTEST: Angelina Colonneso
Clerk of the Circuit Court and Comptroller

BY: j&Zk! A ﬁgﬂd 9 j Q& Q

Deputy Clerk

Federal Employer 1.D. Number: 58-6000727
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EXHIBIT “A”
Collins Dairy Drain Stream
Restoration Scope of Work

Project Summary: The Tampa Bay Estuary Program (TBEP) has identified Manatee County as a
Contractor to restore a portion of Gap Creek known as Collins Dairy Drain with funding support from the
Bipartisan Infrastructure Law. Gap Creek was identified as impaired fornutrients during a recent Watershed
Management Plan and Surface Water Resource Assessment (SWRA). This project will create a conceptual
designfor the restoration of Collins Dairy Drain to reduce TN and TP loading into tributaries of Lower Tampa
Bay.

The project will consider various techniques, including stream restoration and bank stabilization to reduce
downstream nutrient load; improved access to the southern floodplain; erosion prevention and continuity of
sediment transport; provision of additional flood storage fo upstream resources; provision of a salinity
gradient for fish habitat; and exotic species removal. The project will also consider an extension of the
conservation easement and design of a recreational trail and resource benefit to the community. The project
design includes channel pattern and dimension; top of bank re-stabilization; bottomland restoration; and
limited base preparations fora future trail system. The study limits are from US 301 to 33 St E. This portion
of design work includes 100% plans, permit, cost estimate, and technical specifications. The County will
acquire a Consultant to administer these services. Bid phase services for construction components and
limited construction phase service will be planned as future work.

PHASE 1: DATA COLLECTION & ANALYSIS

Description: The Consultant will evaluate existing information and selected developments in progress,
such as conservation easements, survey, water quality reports, stormwater inventory, hydrology, and
hydraulic modeling/flood studies, historical aerials, historical wetland surveys, watershed plans, park and
trail plans, force main and other utility data, erosion studies, hazardous waste studies and remediation
plans, and Environmental Resource Pemits. The County and the consultant will verify the creek’s current
condition with a field visit field to ensure continuity and accuracy during the design process. The Consultant
will evaluate wetland conditions and current delineation with a field review by a Professional Wetland
Scientist (PWS) for indications of current seasonal and ordinary high-water lines and potential impact
from/to northernmost wetland hydrology.

Budget: $68,963
Milestone: November 15, 2023

Deliverables: Phase report that assesses the historical, municipal, geological, ecological, and hydrologic
conditions of the project area to address potential conflicts in the permitting process, including Data and
Study Document Inventory; GIS map package; Utility Work Schedule; Utility Relocation Reporting Memo;
Soil Report Map; Geotechnical Report; Survey Descriptions; Survey Maps; and Subsurface Utility Data.

PHASE 2: 30% DESIGN & PRELIMINARY ENGINEERING REPORT

Description:  The Consultant will conceive and develop a preliminary design in collaboration with County
staff. The Base Restoration Plan will define the limits for work upstream and downstream, recommend a
suite of treatments for accomplishing various design benefits, including achieving net gains in wetland
function; reducing pollutant loading; reconnecting the creek to its southernmost floodplain; and
accommodating a potential future trail plan with community benefits such as educational signage and
greenspace. The County will suggest that the Consultant consider design guidance, in part, from the Kiefer
et al (2015) Peninsular Florida Stream Classification and Restoration guide. The design concept may
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undergo several iterations of redesign to integrate the requirements of the stakeholders, consider
engineering components, and account for historical hydrology. Alternatives will prioritize identifying
locations for Natural Channel Design (NCD) to provide self-organizing bankfull channel and meander bett
wetland pattems and dimensions designed to ensure continuity of sediment transport and allowance for
enough storage to maintain typical flow, seasonal highwater flow, and accommodate flood pulses during
elevated flow periods. Engineering assessments will determine whether increasing channel depth would
increase this flood storage capacity.

Budget: $127,918
Milestone: December 15, 2023

Deliverables: Phase report, including memo describing the basis of boundary; maps/GIS data; formal
wetland delineation; Preliminary Engineering Report; 30% Design Plans; 30% Cost Estimate; Cost Benefit
Memo with supporting spreadsheets; Preliminary Hydraulics & Hydrology modeling report; and Sediment
Calculations Memo.

PHASE 3: 60% DESIGN DEVELOPMENT DOCUMENTS

Description: The Consultant will refine the horizontal design, add vertical design, add essential typical
detail sheets to the 30% plans, and develop technical supporting information and documentation. The plan
set will include supplemental sheets specific to creek restoration (including creek stationing and longitudinal
profile, fish rearing and woody habitat array, riffle and pool sections) and will be used for permit application
submittals.

Budget: $72,784
Milestone: March 15, 2024

Deliverables: Phase report, including 60% Design Plans; 60% Cost Estimate; Updated Cost Report;
Updated Hydraulics & Hydrology modeling report; and 60% Technical Specifications/S pecial Package.

PHASE 4: PERMITTING & 100% CONSTRUCTION DOCUMENTS

Description:  The County and its consultant(s) will participate in pre-application meetings with regulatory
agencies and stakeholders; submit all required permit applications, standard and customary technical
support application narrative, graphics, and documents related to the design;

and respond to requests for additional information. The Consultant will provide final signed and sealed
Construction Plans and Project Technical Specifications Package for issuance as part of the Contract
Documents of the Construction Bid Document. The plans and specifications package will be updated based
on the final County review. Engineer's Opinion of Probable Cost, supporting models, construction contract
time duration with schedule logic backup, and Basis of Design Report wili also be updated and finalized.

Budget: $144,249
Milestone: October 15, 2024

Deliverables: Phase report, including Permit Application(s), Final Plans; Final Technical Specifications
Package; 100% Opinion of Probable Cost (OPC) estimate; Final Basis of Design Report; Operation and
Maintenance Plan; and draft Conservation Easement with legal sketch/descriptions
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PHASE 5: ADDITIONAL SERVICES

Description: The County will contract exotic plant removal services from the project area using a
qualified onboard professional specializing in aquatics and Brazilian Pepper removal.

Budget: $10,144
Milestone: September 15, 2025

Deliverables: Photos documenting site conditions before, during, and after exotics removal activities.

PHASE 6: PROJECT MANAGEMENT & COMMUNITY ENGAGEMENT

Description: The County will provide a Project Manager and staff to administer professional services
consisting of budgeting, invoicing, managing the consulting services, and monitoring subcontractor
services as described in this Scope of Work. The County will provide a written progress report and progress
schedule to TBEP semi-annually forthe length of the contract which describes the services provided in
each task, percentage of work complete, future work to be completed, and invoices for each service. Any
changes, delays, or extended time gaps will be documented and presented to TBEP. The County and its
consultant(s) will engage with the community and address concerns expressed about the project direction.
Public involvement for this project includes communicating information to and receiving input from
interested persons, groups, neighboring communities, Title 1 schools, and government organizations
regarding the development of the project. A minimum of two public meetings will be conducted during the
weekdays and after normal working hours.

Budget: $30,842
Milestone: September 15, 2025

Deliverables: Two public meetings; semi-annual progress reports; copies of meeting agendas,
presentations, sign-in sheets, and minutes

Project Timeline:

ESTIMATED DATE

TASK DESCRIPTION OF MILESTONE COMPLETED

1 Data Collection and Analysis November 2023

2 30% Design and Preliminary Engineering Report December 2023

3 60% Design Development Documents March 2024

4 Permitting and 100% Construction Documents October 2024

5 Additional Services September 2025

6 Project Management and Community Engagement September 2025

15



Project Budget:

TASK TASK DESCRIPTION AMOUNT
1 Data Collection and Analysis $68,963
2 30% Design and Preliminary Engineering Report $127,918
3 60% Design Development Documents $72,784
4 Permitting and 100% Construction Documents $144,249
5 Additional Services $10,144
6 Project Management and Community Engagement $30,842
TOTAL $454,900
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(a)

EXHIBIT “B”
EPA General Terms and Conditions

EPA General Terms and Conditions Effective
October 1, 2022

Introduction

The recipient and any sub-recipient must comply with the applicable EPA general terms and conditions
outlined below. These terms and conditions arein addition to the assurances and certifications made as part
of the award and terms, conditions, and restrictions reflected on the official assistance award document.
Recipients must review their official award document for additional administrative and programmatic
requirements. Failure to comply with the general terms and conditions outlined below and those directly
reflected on the official assistance award document may result in enforcement actions as outlined in 2 CFR

200.339 and 200.340.

(b) If the EPA General Terms and Conditions have been revised, EPA will update the terms and conditions

Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards
This award is subject to the requirements of the Uniform Administrative Requirements, Cost Principles and
Audit Requirements for Federal Awards; Title 2 CFR, Parts 200 and 1500. 2 CFR 1500.2, Adoption of 2 CFR
Part 200, states the Environmental Protection Agency adopts the Office of Management and Budget (OMB)

when it provides additional funding (incremental or supplemental) prior to the end of the period of
performance of this agreement. The recipient must comply with the revised terms and conditions after
the effective date of the EPA action that leads to the revision. Revised terms and conditions do not
apply to the recipient’s expenditures of EPA funds or activities the recipient carries out prior to the
effective date of the EPA action. EPA will inform the recipient of revised terms and conditions in the
action adding additional funds.

guidance Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards to
Non-Federal Entities (subparts A through F of 2 CFR Part 200), as supplemented by 2 CFR Part 1500, as the
Environmental Protection Agency (EPA) policies and procedures for financial assistance administration. 2 CFR
Part 1500 satisfies the requirements of 2 CFR 200.110(a) and gives regulatory effect to the OMB guidance as
supplemented by 2 CFR Part 1500. This award is also subject to applicable requirements contained in EPA
programmatic regulations located in 40 CFR Chapter 1 Subchapter B.

2.1. EffectiveDate and Incremental or Supplemental Funding. Consistent with the OMB Frequently
Asked Questions at https://cfo.gov/cofar on Effective Dateand Incremental Funding, any new funding
through an amendment (supplemental or incremental) on or after December 26, 2014, and any
unobligated balances (defined at 2 CFR 200.1) remaining onthe award at the time of the amendment,
will be subjectto the requirements of the Uniform Administrative Requirements, Cost Principles and
Audit Requirements (2 CFR Parts 200 and 1500).

Termination
Consistent with 2 CFR 200.340, EPA may unilaterally terminate this award in whole or in part:

a. if a recipient fails to comply with the terms and conditions of the award including statutory orregulatory
requirements; or

b. if the award no longer effectuates the program goals or agency priorities. Situations in which EPA may
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terminate an award under this provision include when:

(i) EPA obtains evidence that was not considered in making the award that reveals that specific award
objective(s) are ineffective at achieving program goals and EPA determines that it is in the government’s interest
to terminate the award;

(ii) EPA obtains evidence that was not considered in making the award that causes EPA to significantly question
the feasibility of the intended objective(s) of the award and EPA determines that it is in the government’s
interest to terminate the award;

(iii) EPA determines that the objectives of the award are no longer consistent with funding priorities for
achieving program goals.

Financial Information

Reimbursement Limitation

EPA's financial obligations to therecipient are limited by the amount of federal funding awarded to date as
reflected on theaward document. If therecipient incurs costs in anticipation of receiving additional funds from
EPA, it does so at its own risk. See 2 CFR 1500.9.

Automated Standard Application Payments (ASAP) and Proper Payment Draw Down

Electronic Payments. Recipients must be enrolled or enroll in the Automated Standard Application for
Payments (ASAP) system to receive payments under EPA financial assistance agreements unless:

EPA grants a recipient-specific exception;

The assistance program has received a waiver from this requirement;

e The recipient is exempt from this requirement under 31 CFR 208.4; or,
e The recipient is a fellowship recipient pursuant to 40 CFR Part 46.

EPA will not make payments to recipients until the ASAP enrollment requirement is met unless the recipients fall
under one of the above categories. Recipients may request exceptions using the procedures below but only EPA
programs may obtain waivers.

To enroll in ASAP, complete the ASAP Initiate Enrollment Form located at:
https:/www.epa.gov/financial/forms and email it to rtpfc-grants(@epa.gov or mail it to:

US Environmental Protection Agency
RTP-Finance Center (Mail Code AA216-01)
4930 Page Rd.

Durham, NC 27711

Under this payment mechanism, the recipient initiates an electronic payment request online via ASAP, which is
approved orrejected based on the amount of available funds authorized by EPA in the recipient’s ASAP account.
Approved payments are credited to the account at the financial institution of the recipient organization set up by
the recipient during the ASAP enrollment process. Additional information conceming ASAP and enrollment can
be obtained by contacting the EPA Research Triangle Park Finance Center (RTPFC), at rtpfc-grants(@epa.gov or
919-541-5347, or by visiting: https://www.fiscal.treasury.gov/asap/.

EPA will grant exceptions to the ASAP enrollment requirement only in situations in which the recipient

demonstrates to EPA that receiving payment via ASAP places an undue administrative or financial management

burden on the recipient or EPA determines that granting the waiver is in the public interest. Recipients may
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request an exception to the requirement by following the procedures specified in RAIN-2018-G06-R.

Proper Payment Drawdown (for recipients other than states)

a. Asrequired by 2 CFR 200.305(b), the recipient must draw funds from ASAP only for the minimum amounts
needed for actual and immediate cash requirements to pay employees, contractors, subrecipients or to satisfy other
obligations for allowable costs under this assistance agreement. The timing and amounts of the drawdowns must
be as close as administratively feasible to actual disbursements of EPA funds. Disbursement within 5 business
days of drawdown will comply with this requirement and the recipient agrees to meet this standard when
performing this award.

b. Recipients may not retain more than 5% of the amount drawn down, or $1,000 whichever is less, 5 business
days after drawdown to materially comply with the standard. Any EPA funds subject to this paragraph that remain
undisbursed after 5 business days must be fully disbursed within 15 business days of draw down or be returned to
EPA.

c. If the recipient draws down EPA funds in excess of that allowed by paragraph b., the recipient must contact
rtpfe-grants@epa.gov for instructions on whether to return the funds to EPA. Recipients must comply with the
requirements at 2 CFR 200.305(b)(8) and (9) regarding depositing advances of Federal funds in interest bearing
accounts.

d. Returning Funds: Pay.gov is the preferred mechanism to return funds. It is free, secure, paperless, expedient,
and does not require the recipient/vendor to create an account. Contact RTPFC-Grants at rtp fe-grants@epa.gov to
obtain complete instructions. Additional information is available at the Pay.gov website:
(https://www.pay.gov/public/home). Information on how to repay EPA via check is available

at https://www.epa.gov/financial/makepayment. Instructions on how to retumn funds to EPA electronically via
ASAP are available at https://www.fiscal.treasury.gov/asap/.

e. Failure on the part of the recipient to materially comply with this condition may, in addition to EPA recovery
of the un-disbursed portions of the drawn down funds, lead to changing the payment method from advance
payment to a reimbursable basis. EPA may also take other remedies for noncompliance under 2 CFR 200.208
and/or 2 CFR 200.339.

f. If the recipient believes that there are extraordinary circumstances that prevent it from complying with the 5-
business day disbursement requirement throughout the performance period of this agreement, recipients may
request an exception to the requirement by following the procedures specified in RAIN-2018-G06-R. EPA will
grant exceptions to the 5-business day disbursement requirement only if the recipient demonstrates that
compliance places an undue administrative or financial management burden or EPA determines that granting the
exception is in the public interest.

Proper Payment Drawdown for State Recipients

In accordance with 2 CFR 200.305(a), payments are governed by Treasury-State Cash Management Improvement
Act (CMIA) agreements and default procedures codified at 31 CFR Part 205, Subparts A and B and Treasury
Financial Manual (TEM) 4A-2000, “Overall Disbursing Rules for All Federal Agencies” unless a program
specific regulation (e.g. 40 CFR 35.3160 or 40 CFR 35.3560) provides otherwise. Pursuant to 31 CFR Part 205,
Subpart A—Rules Applicable to Federal Assistance Programs Included in a Treasury-State Agreement, States
follow their Treasury-State CMIA Agreement for major Federal programs listed in the agreement. For those
programs not listed as major in the Treasury-State agreement, the State follows the default procedures in 31 CFR
Part 205, Subpart B—Rules Applicable to Federal Assistance Programs Not Included in a Treasury -State
Agreement, which directs State recipients to draw-down and disburse Federal financial assistance funds in
anticipation of immediate cash needs of the State for work under the award. States must comply with 2 CFR
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200.302(a) in reconciling costs incurred and charged to EPA financial assistance agreements at time of close out
unless a program specific regulation provides otherwise.
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Selected Items of Cost

Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment
This term and condition implements 2 CFR 200.216 and is effective for obligations and expenditures of EPA
financial assistance funding on or after 8/13/2020.

As required by 2 CFR 200.216, EPA recipients and subrecipients, including borrowers under EPA funded
revolving loan fund programs, are prohibited from obligating or expending loan or grant funds to procure or
obtain; extend or renew a contract to procure or obtain; or enter into a contract (or extend or renew a contract) to
procure or obtain equipment, services, or systems that use covered telecommunications equipment or services as
a substantial or essential component of any system, or as critical technology as part of any system. As described
in Public Law 115-232, section 889, covered telecommunications equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).
Recipients, subrecipients, and borrowers also may not use EPA funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or
Dahua Technology Company (or any subsidiary or affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using such equipment.

c. Telecommunications or video surveillance equipment or services produced or provided by an entity that the
Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to,
the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the following
circumstances:

a. Obligating or expending EPA funds for covered telecommunications and video surveillance services or
equipment or services as described in 2 CFR 200.216 to:

(1) Procure or obtain, extend or renew a contract to procure or obtain;

(2) Enter into a contract (or extend or renew a contract) to procure; or

(3) Obtain the equipment, services, or systems.

Certain prohibited equipment, systems, or services, including equipment, systems, or services produced or
provided by entities identified in section 889, are recorded in the System for Award Management exclusion list.

Consultant Cap

EPA participation in thesalary rate (excluding overhead) paidto individual consultants retained by recipients
orby a recipient's contractors or subcontractors shall be limited to the maximum daily rate for a Level IV of
the Executive Schedule, available at: https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/,
to be adjusted annually. This limit applies to consultation services of designated individuals with specialized
skills who are paid at a daily or hourlyrate. This ratedoes notinclude transportation and subsistence costs for
travel performed (the recipient will pay these in accordance with their normal travel reimbursement practices).

Information on how to calculate the maximum daily rate and the daily pay limitation is available at the Office Of
Personnel Management’s Fact Sheet: How to Compute Rates of Pay and Fact Sheet: Expert and Consultant Pay.
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Specifically, to determine the maximum daily rate, follow these steps:
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1. Divide the Level IV salary by 2087 to determine the hourly rate. Rates must be rounded to the nearest
cent, counting one-half cent and over as the next higher cent (e.g., round $18.845 to $18.85).
2. Multiply the hourly rate by 8 hours. The product is the maximum daily rate.

Contracts and subcontracts with firms for servicesthat are awarded using the procurement requirements in
Subpart D of2 CFR Part 200 arenot affected by this limitation unlessthe terms of the contract provide the
recipient with responsibility for the selection, direction and control of the individuals who will be providing
services under the contract at an hourly or daily rate of compensation. See 2 CFR 1500.10.

Establishing and Managing Subawards

If the recipient chooses to pass fundsfrom this assistance agreement to other entities, the recipient must
comply with applicable provisions 0f2 CFR Part 200 and the EPA Subaward Policy, which maybe found at:
https://www.epa.gov/grants/grants-policy-issuance-gpi-16-01-epa-subaward-policy-epa-assistance-
agreement-recipients.

As a pass-through entity, the recipient agrees to:

1. Be responsible for selecting subrecipients and as appropriate conducting subaward competitions using a
system for properly differentiating between subrecipients and procurement contractors under the standards
at 2 CFR 200.331 and EPA’s supplemental guidance in Appendix A of the EPA Subaward Policy.

(a) For-profit organizations and individual consultants, in almost all cases, are not eligible
subrecipients under EPA financial assistance programs and the pass-through entity must obtain prior
written approval from EPA’s Award Official for subawards to these entities unless the EPA -
approved budget and work plan for this agreement contain a precise description of such subawards.

{(b) Stipends and travel assistance for trainees (including interns) and similar individuals who are
notare notemployees of the pass-through entity mustbe classified as participant support costs rather
than subawards as provided in 2 CFR 200.1 Participant support costs,2 CFR 200.1 Subaward, and
EPA’s Guidance on Participant Support Costs.

(c) Subsidies, rebates and similar payments to participants in EPA funded programs to encourage
environmental stewardship are also classified as Participant support costs as provided in 2 CFR
1500.1 and EPA’s Guidance on Participant Support Costs.

2. Establish and follow a system that ensures all subaward agreements are in writing and contain all of the
elements required by 2 CFR 200.332(a). EPA has developed a template for subaward agreements that is
available in Appendix D of the EPA Subaward Policy.

3. Prior to making subawards, ensure that each subrecipient has a “Unique Entity Identifier (UEI).” The UEI

is required by 2 CFR Part 25 and 2 CFR 200.332(a)(1). Subrecipients are not required to complete full System

for Award Management (SAM) registration to obtain a UEI. Information regarding obtaining a UEI is
available at the SAM Internet site: https:/www.sam.gov/SAM/ and in EPA’s General Term and Condition

“System for Award Management and Universal Identifier Requirements” of the pass-through entity’s
agreement with the EPA.

4. Ensurethatsubrecipients are awarethat they are subject to the same requirements as those that apply
to the pass-through entity’s EPA award as required by 2 CFR 200.332(a)(2). These requirements
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include, among others:
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(a) Title VI of the Civil Rights Act and other Federal statutes and regulations prohibiting
discrimination in Federal financial assistance programs, as applicable.

(b) Reporting Subawards and Executive Compensation under Federal Funding
Accountability and Transparency Act (FFATA) set forth in the General Conditionpass-

through entity’s agreement with EPA entitled “Reporting Subawards and Executive
Compensation.”

(¢) Limitations on individual consultant fees as set forth in2 CFR 1500.10andthe
General Condition of the pass-through entity’s agreement with EPA entitled
“Consultant Fee Cap.”

(d) EPA’s prohibition on paying management fees as set forth in General Condition of
the pass-through entity’s agreement with EPA entitled “Management Fees.”

(e) The Procurement Standards in 2 CFR Part 200including those requiring competition when the
subrecipient acquires goods and services from contractors (including consultants).

EPA provides general information on other statutes, regulations and Executive Orders on the Grants
internet site at www.epa.gov/erants. Many Federal requirements are agreement or program specific and
EPA encourages pass-through entities to review the terms of their assistance agreement carefully and
consult with their EPA Project Officer for advice if necessary.

5. Ensure, for states and other public recipients, that subawards are not conditioned in a manner that
would disadvantage applicants for subawards based on their religious character.

6. Establish and follow a system for evaluating subrecipient risks of noncompliance with Federal statutes,
regulations and theterms and conditions ofthe subaward as required by 2 CFR 200.332(b) and document the
evaluation. Risk factors may include:

Prior experience with same or similar subawards;

(a) Results of previous audits;

(b) Whether new or substantially changed personnel or systems, and;

(c) Extentandresults ofFederal awardingagency or the pass-through entity’s
monitoring.

7. Establish and follow a process for deciding whether to impose additional requirements on
subrecipients based on risk factors as required by 2 CFR 200.332(c). Examples of additional
requirements authorized by 2 CFR 200.208 include:

(a) Requiring payments as reimbursements rather than advance payments;

(b) Withholdingauthority to proceed to the next phase until receipt of evidence of
acceptable performance within a given period of performance;

{¢) Requiring additional, more detailed financial reports;
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(d) Requiring additional project monitoring;
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(¢) Requiring the non-Federal entity to obtain technical or management assistance,and

(f) Establishing additional prior approvals.

8. Establish and follow a system for monitoring subrecipient performance that includes the elements
required by 2 CFR 200.332(d) and report the results of the monitoring in performance reports as provided
in the reporting terms and conditions of this agreement.

9. Establish and maintain an accounting system which ensures compliance with the $25,000
limitation at 2 CFR 200.1, Modified Total Direct Costs, if applicable, onincluding subaward costs
in Modified Total Direct Costs for the purposes of distributing indirect costs. Recipients with
Federally approved indirect cost rates that use a different basis for distributing indirect costs to
subawards must comply with their Indirect Cost Rate Agreement.

10. Work with EPA’s Project Officerto obtain the written consent of EPA’s Office of
International and Tribal Affairs (OITA), prior to awarding a subaward to a foreign or
international organization, ora subaward to be performed in a foreign country evenif that
subaward is described in a proposed scope of work.

11. Obtain written approval from EPA’s Award Official for any subawardsthatare not
described in the approved work plan in accordance with 2 CFR 200.308.

12. Obtain the written approval of EPA’s Award Official prior to awarding a subaward to an
individual if the EPA-approved scope of work does not include a description of subawards to
individuals.

13. Establish and follow written procedures under 2 CFR 200.302(b)(7) for determining that subaward costs
are allowable in accordance with 2 CFR Part 200, Subpart E and the terms and conditions of this award.
These procedures may provide for allowability determinations on a pre-award basis, through ongoing
monitoring of costs that subrecipients incur, ora combination of both approaches provided the pass-through
entity documents its determinations.

14, Establish and maintain a system under 2 CFR 200.332(d)(3) and 2 CFR 200.521 for issuing
management decisions for audits of subrecipients that relate to Federal awards. However, the recipient
remains accountable to EPA for ensuring that unallowable subaward costs initially paid by EPA are
reimbursed or mitigated through offset with allowable costs whether the recipient recovers those costs
from the subrecipient or not.

15. Asprovidedin 2 CFR 200.333, pass-through entities must obtain EPA approval to make fixed amount
subawards. EPA is restricting the use of fixed amount subawards to a limited number of situations that are
authorized in official EPA pilot projects. Recipients should consult with their EPA Project Officer
regarding the status of these pilot projects.

By accepting this award, the recipient is certifying that it either has systems in place to comply with the
requirements described in Items 1 through 14 above or willrefrain frommaking subawards until the sy stems

are designed and implemented.
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9. Management Fees
Management fees or similar charges in excess of thedirect costs and approvedindirect rates are not allowable.
The term "management fees or similar charges" refers to expenses added to the direct costs in order to
accumulate and reserve funds for ongoing business expenses; unforeseen liabilities; or for other similar costs
which are not allowableunder this assistance agreement. Management fees or similar chargesmay not be used
to improve or expand the project funded under this agreement, except to the extent authorized as a direct cost of
carrying out the scope of work.

10. Federal Employee Costs
The recipient understands that none of the funds for this project (including funds contributed by the recipient as
cost sharing) may be used to pay for the travel of Federal employees or for other costs associated with Federal
participation in this project unless a Federal agency will be providing services to the recipient as authorized by a
Federal statute.

11. Foreign Travel
EPA policy requires that all foreign travel must be approved by its Office of International and Tribal
Affairs. The recipient agrees to obtain prior EPA approval before using funds available under this agreement for
international travel unless the trip(s) are already described in the EPA approved budget for this
agreement. Foreign travel includes trips to Mexico and Canada but does not include trips to Puerto Rico, the
U.S. Territories or possessions. Recipients that request post-award approval to travel frequently to Mexico and
Canada by motor vehicle (e.g. for sampling or meetings) may describe their proposed travel in general terms in
their request for EPA approval. Requests for prior approval must be submitted to the Project Officer for this
agreement.

12. The Fly America Act and Foreign Travel
The recipient understands that all foreign travel funded under this assistance agreement must comply with the
Fly America Act. All travel must be on U.S. air carriers certified under 49 U.S.C. Section 40118, to the extent
that service by such carriers is available even if foreign air carrier costs are less than the American air carrier.

Reporting and Additional Post-Award Requirements
13. System for Award Management and Universal Identifier Requirements

13.1. Requirement for System for Award Management (SAM) Unless exempted from this
requirement under 2 CFR 25.110, the recipient must maintain current information in the SAM. This
includes information ontherecipient’s immediate and highest level owner and subsidiaries, as well as
onalltherecipient’s predecessorsthathave been awarded a Federal contract or Federal financial
assistance withinthe lastthree years, if applicable, until the submittal of the final financial report
required under this award orreceipt of the final payment, whichever is later. This requires that the
recipientreviews and updates the information atleast annually after the initial registration, and more
frequently if required by changes in the information or another award term.

13.2. Requirement for Unique Entity 1dentifier. If the recipientis authorized to make subawards
under this award, the recipient:
a.  Mustnotify potential subrecipients that no entity (see definition in paragraph 13.3 of this award
term) may receive a subaward unless the entity has provided its Unique Entity Identifier.
b.  May notmake asubaward to an entity unless the entity has provided its Unique Entity Identifier.
Subrecipients are notrequired to obtainan active SAM registration but must obtaina Unique Entity
Identifier.
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13.3. Definitions. For the purposes of this award term:

a. Systemfor Award Management (SAM) means the Federal repository into which an entity
must provide informationrequired for the conduct of business as a recipient. Additional
information about registration procedures may be found at the SAM Intemet site:
https://www.sam.eov/SAM/.

b. Unique Entity Identifier means the identifier assigned by SAM to uniquely identify business
entities.

¢.  Entity includes non-Federal entities as defined at 2 CFR 200.1 and also includes all of
the following:

13.3.c.1. A foreign organization;

13.3.c.2. A foreign public entity;

13.3.¢c3. A domestic for-profit organization; and

13.3.c4. A domestic or foreign for-profit organization; and
13.3.c.5. A Federal agency.

d. Subaward is defined at2 CFR 200.1.

e.  Subrecipient is defined at 2 CFR 200.1.

14. Reporting Subawards and Executive Compensation

14.1. Reporting of first-tier subawards.

a. Applicability. Unless the recipient is exempt as provided in paragraph 14.4. of thisaward term,
the recipient must report each action that obligates $30,000 or more in Federal funds for a
subaward to a non-Federal entity or Federal agency (see definitions in paragraph 14.5 of this
award term).

b. Where and when to report. (1) The recipient must report each obligating action described in
paragraph 14.1.a of this award termto www fsrs.gov. (2) For subaward information, report no
later than the end of the month following the month in which the obligation was made. (For
example, if the obligation was made onany date duringthe monthof November ofa given year,
the obligation must be reported by no later than December 31 of that year.)

¢.  Whatto report. The recipient must report the information about each obligatingaction as
described in the submission instructions available at: http://www.fsrs.gov.

14.2. Reporting Total Compensation of Recipient Executives.
a.  Applicability and what to report. The recipient must report total compensation for each of their
five most highly compensated executives for the preceding completed fiscal year, if:
14.2.a.1. the total Federal funding authorized to date under this award is $30,000 or more;
14.2.a.2.  in the precedingfiscal year, the recipient received: (i.) 80 percent or more of their
annual gross revenues fromFederal procurement contracts (and subcontracts) and Federal
financial assistance subject to the Transparency Act, as defined at2 CFR 170.320 (and
subawards); (ii.) and $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and
14.2.a.3. The public does not have access to information about the compensation of the
executives through periodicreports filed under section 13(a) or 15(d) of the Securities
Exchange Actof1934 (15U.S.C.78m(a),780(d)) or section 6104 ofthe Internal Revenue
Code 0f 1986. (To determineif the publichas access to the compensation information, see
the U.S. Security and Exchange Commission total compensation filings at: http://
WWW.Sec.gov/answers/execomp.htm.)
b. Where and when to report. The recipient mustreport executive total compensationdescribed in
paragraph 142 a of this award term: (i.) As part of the registration Central System for Award
Management profile available at https:/www.sam.gov/SAM/ (ii.) By the end of the month
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following the month in which this award is made, and annually thereafter.
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14.3. Reporting of Total Compensation of Subrecipient Executives.

b.

a. Applicability and what to report. Unless exemptas provided in paragraph 14.4. ofthis award

term, for each first-tier non-Federal entity subrecipient under this award, the recipient shall
report the names and total compensation of each of the subrecipient’s five most highly
compensated executives for the subrecipient’s preceding completed fiscal year, if:

14.3.a.1.  in the subrecipient's preceding fiscal year, thesubrecipient received: (i.) 80 percent or
more of its annual gross revenues from Federal procurement contracts (and subcontracts) and
Federal financial assistance subject to the Transparency Act, as defined at2 CFR 170.320 (and
subawards); and (ii.) $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal financial assistance subject to the Transparency Act
(and subawards); and

14.3.a.2. Thepublic does nothave access to information about the compensation of the executives
through periodicreports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of theInternal Revenue Code of 1986. (To
determine if the publichas access to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at: http:/
www.sec.gov/answers/execomp.htm.)

Where and when to report. The recipient must report subrecipient executive total compensation
described in paragraph 14.3.a. of this award term:

143.b.1. To the recipient.

143.b.2. By the end of the month following the month during which the recipient makes the
subaward. Forexample,if a subawardis obligated on any date duringthe month of October
of a given year (i.e., between October 1 and 31), the recipient must report any required
compensation information of the subrecipient by November 30 of that year.

14.4. Exemptions

a.

If, in the previous tax year, the recipient had gross income, fromall sources, under $300,000, the
recipient is exempt from the requirements to report:
14.4.a.1. (i)subawards, and(ii) the total compensation ofthe five most highly compensated
executives of any subrecipient.

14.5. Definitions. For purposes of this award term:

a.

b.

o

Federal agency means a Federal agency as defined at 5 U.S.C. 551(1) and further clarified by 5
U.S.C 552(%).
Non-Federal entity meansall of the following, as defined in 2 CFR Part 25: (i.) A Governmental
organization, whichis a State, local govemment, or Indiantribe; (ii.) A foreign public entity; (iii.) A
domestic orforeign nonprofit organization; and (iv.) A domestic or foreign for-profit organization.
Executivemeans officers, managing partners, or any other employees in management positions.
Subaward:
14.5.d.1.  This term means a legal instrument to provide support for the performance of any portion
of the substantive project or program for which you received this award and that you as the
recipient award to an eligible subrecipient.
145.d.2. Theterm doesnotinclude procurement of property and servicesneeded to camry out the
project or program (for further explanation, see 2 CFR 200.331).
145.d3. Asubawardmaybeprovidedthroughanylegal agreement, including an agreement that
the recipient or a subrecipient considers a contract.
Subrecipient means a non-Federal entity or Federal agency that:
14.5.e.1. Receives a subaward from the recipient under this award; and
14.5.e.2. Is accountable to the recipient for the use of the Federal funds provided by the subaward.
Total compensation means the cash and noncash dollar value earned by the executive duringthe
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recipient’s or subrecipient’s preceding fiscal year and includes the following (for moreinformation
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see 17 CFR 229.402(c)(2)):
14.5.f1. Salary and bonus.
14.5£2.  Awards of stock, stock options and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004)
(FAS 123R), Shared Based Payments.
14.5.£3. Eamings for services under non-equity incentive plans. This doesnot include group
life, health, hospitalization or medical reimbursement plans that do not discriminate in
favor of executives, and are available generally to all salaried employees.
14.5.f4. Change inpensionvalue. Thisisthe change in present value of defined benefit
and actuarial pension plans.
14.5.£5. Above-market earnings on deferred compensation which is not tax-qualified.
14.5.£6. Other compensation, if theaggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the
employee, perquisites or property) for the executive exceeds $10,000.

15. Recipient Integrity and Performance Matters - Reporting of Matters Related to Recipient Integrity and
Performance

15.1. General Reporting Requirement
If the total value of your currently active grants, cooperative agreements, and procurement contracts from

all Federal awarding agencies exceeds $10,000,000 for any period of time during the period of performance
of this Federal award, then you as the recipient during that period of time must maintain the currency of
informationreported to the System for Award Management (SAM) thatis made available in the designated
integrity and performance system (currently the Federal Awardee Performance and Integrity Information
System (FAPIIS)) about civil, criminal, or administrative proceedings described in paragraph 2 of this
award term and condition. This is a statutoryrequirement under section 872 of Public Law 110-417, as
amended(41 U.S.C. 2313). As required by section 3010 of Public Law111-212, all information posted in
the designated integrity and performance system on or after April 15, 2011, except past performance
reviews required for Federal procurement contracts, will be publicly available.

15.2. Proceedings About Which You Must Report

Submit the information required about each proceeding that:

a. Is in connection with theaward or performance of a grant, cooperative agreement, or
procurement contract from the Federal Government;

b. Reached its final disposition during the most recent five-year period; and

c. Is one of the following:

15.2.¢c.1. A criminal proceeding thatresultedin a conviction, as defined in paragraph 5 of
this award term and condition;
15.2.c.2. A civil proceedingthatresultedin a finding of faultand liability and payment
of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;
15.2.¢.3. Anadministrative proceeding, as defined in paragraph 5. ofthis award termand
condition, that resulted in a finding of fault and liability and your payment of either a
monetary fineor penalty of $5,000 or more or reimbursement, restitution, or damages in
excess of $100,000; or
15.2.c4. Any other criminal, civil, or administrative proceeding if:
15.2.c4.1. It could have ledto an outcome describedin paragraph 15.2.¢c.1,15.2.c.2,
or 15.2.¢.3 of this award term and condition;
15.2.c4.2. Ithad a different disposition arrived at by consent or compromise with
an acknowledgment of fault on your part; and
15.2.c4.3. The requirement in this award term and condition to disclose
information about the proceeding doesnotconflict with applicablelaws and
regulations.
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15.3. Reporting Procedures
Enterin the SAM Entity Management areathe informationthat SAM requires about each proceeding described
in paragraph 2 of this award term and condition. Youdo notneedto submitthe informationa second time under
assistance awardsthat youreceivedif you already provided the information through SAM because you were
required to do so under Federal procurement contracts that you were awarded.
15.4. Reporting Frequency
Duringany period of time when you are subject to the requirement in paragraph 15.1 of this award term and
condition, you must report proceedings information through SAM for the mostrecent five yearperiod, eitherto
reportnew information about any proceeding(s) that youhave notreported previously or affirmthatthereis no
new information to report. Recipients that have Federal contract, grant, and cooperative agreement awards with
a cumulativetota] value greater than $10,000,000 must disclose semiannually any information about the
criminal, civil, and administrative proceedings.
15.5. Definitions
For purposes of this award term and condition:
a. Administrative proceeding means a non-judicial process that is adjudicatory in nature in order
to make a determination of fault or liability (e.g., Securities and Exchange Commission
Administrative proceedings, Civilian Board of Contract Appeals proceedings, and Armed Services
Board of Contract Appeals proceedings). This includesproceedings at the Federal and State level but
only in connection with performance of a Federal contract or grant. It does not include audits, site
visits, corrective plans, or inspection of deliverables.
b. Conviction, for purposes of this award term and condition, means a judgment or conviction of
a criminal offense byany court of competent jurisdiction, whether entered upon a verdict or a plea,
and includes a conviction entered upon a plea of nolo contendere.
c. Total value of currently active grants, cooperative agreements, and procurement
contracts includes—
15.5.c.1. Only the Federal share ofthe fundingunder any Federal award with a recipient
cost share or match; and
15.5.c.2. Thevalue ofall expected funding increments under a Federal award and options,
even if not yet exercised.

. Federal Financial Reporting (FFR)

Pursuant to 2 CFR 200.328 and 2 CFR 200.344, EPA recipients must submit the Federal Financial Report
(SF-425) at least annuallyand no more frequently than quarterly. EPA’s standard reporting frequency is
annual unless an EPA Region has included an additional term and condition specifying greater reporting
frequency within this award document. EPA recipients must submit the SF-425no later than 30 calendar days
after the end of eachspecified reporting period for quarterly and semi-annual reports and 90 calendar days for
annual reports. Final reports are due no later than 120 calendar days after the end date of the period of
performance ofthe award Extensionof reporting due dates may be approved by EPA when requested and
justified by the recipient. The FFR form is available on the internet at: https://www.epa.gov/financial/forms.
All FFRs must be submitted to the Research Triangle Park Finance Center (RTPFC) via email at rtpfc-

grants@epa.gov or mail it to:

US Environmental Protection Agency
RTP-Finance Center (Mail Code AA216-01)
4930 Page Rd.

Durham, NC 27703

The RTPFC will make adjustments, as necessary, to obligated fundsafter reviewingand accepting a final
Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete any
additional forms for the closeout of the assistance agreement.



17. Indirect Cost Rate Agreements

This term and condition provides requirements for recipients using EPA funds for indirect costs and applies to all
EPA assistance agreements unless there are statutory or regulatory limits on IDCs. See also EPA's Indirect Cost
Policy for Recipients of EPA Assistance Agreements (IDC Policy).

In order for the assistance agreement recipient to use EPA funding for indirect costs, the IDC category of the
recipient’s assistance agreement award budget must include an amount for IDCs and at least one of the following
must apply:

e With the exception of “exempt” agencies and Institutions of Higher Education as noted below, all
recipients must have one of the following current (not expired) IDC rates, including IDC rates that have
been extended by the cognizant agency:

¢ Provisional,;

Final;

Fixed rate with carry-forward;

Predetermined;

10% de minimis rate authorized by 2 CFR 200.414(f)

EPA-approved use of an expired fixed rate with carry-forward on an exception basis, as detailed

in section 6.4.a. of the IDC Policy.

e “Exempt” state or local governmental departments or agencies are agencies that receive up to and
including $35,000,000 in Federal funding per the department or agency’s fiscal year, and must have an
IDC rate proposal developed in accordance with 2 CFR Part 200, Appendix VII, with documentation
maintained and available for audit.

e Institutions of Higher Education must use the IDCrate in place at the time of award for the life of the
assistance agreement (unless the rate was provisional at time of award, in which case the rate will change
once it becomes final). As provided by 2 CFR Part 200, Appendix I1I(C)(7), the term “life of the
assistance agreement”, means each competitive segment of the project. Additional information is
available in the regulation.

IDCs incurred during any period of the assistance agreement that are not covered by the provisions above are not
allowable costs and must not be drawn down by the recipient. Recipients may budget for IDCs if they have
submitted a proposed IDC rate to their cognizant Federal agency or requested an exception from EPA under
subsection 6.4 of the IDC Policy. However, recipients may not draw down IDCs until their rate is approved, if
applicable, or EPA grants an exception. IDC drawdowns must comply with the indirect rate corresponding to the
period during which the costs were incurred.

This term and condition does not govern indirect rates for subrecipients or recipient procurement contractors
under EPA assistance agreements. Pass-through entities are required to comply with 2 CFR 200.332(a)(4)(i) and
(ii) when establishing indirect cost rates for subawards.

18. Audit Requirements

In accordance with 2 CFR 200.501(a), the recipient hereby agrees to obtain a single audit from an independent
auditor, if their organizationexpends $750,000 or more in total Federal funds in their fiscal year beginning on
or after December 26, 2014.

Therecipientmust submitthe form SF-SAC and a Single Audit Report Package within 9 months ofthe end of the
recipient’s fiscal year or 30 daysafter receiving the report from anindependent auditor. The SF-SAC and a Single
Audit Report Package MUST be submitted using the Federal Audit Clearinghouse’s Internet Data Entry System
available at: https://facides.census.gov/.

For complete information on how to accomplish the single audit submissions, you will need to visit the Federal
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Audit Clearinghouse Web site: https:/facweb.census.gov/
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19.

20.

21.

Closeout Requirements

Reports required for closeout of the assistance agreement must be submitted in accordance with this
agreement. Submission requirements and frequently asked questions can also be found at:
https://www.epa.gov/grants/frequent-questions-about-closeouts

Suspension and Debarment

Recipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of Participants
Regarding Transactions Doing Business With Other Persons,” as implemented and supplemented by 2 C.F.R.
Part 1532. Recipient is responsible for ensuring that any lower tier covered transaction, as described in Subpart
B of 2 C.F.R. Part 180, entitled “Covered Transactions,” and 2 C.F.R. § 1532.220, includesa term or condition
requiring compliance with 2 C.F.R. Part 180, Subpart C. Recipient is responsible for further requiring the
inclusion of a similar term and condition in any subsequent lower tier covered transactions. Recipient
acknowledges that failing to disclose the information required under 2 C.F.R. § 180.335 to the EPA office that is
entering into the transaction with the recipient may result in the delay or negation of this assistance agreement,
or pursuance of administrative remedies, including suspension and debarment. Recipients may access the
System for Award Management (SAM) exclusion list at https:/sam.gov/SAM/ to determine whether an entity
or individual is presently excluded or disqualified.

Representation by Corporations Regarding Delinquent Tax Liability or a Felony Conviction under any
Federal Law.

This award is subject to the provisions contained in an appropriations act(s) which prohibits the Federal
Govemment from entering into a contract, memorandum of understanding, or cooperative agreement with, make
a grant to, or provide a loan orloan guarantee to any corporation having a delinquent Federal tax liability or a
felony conviction under any Federal law, unless the agency has considered suspension or deb arment of the
corporation and has made a determination that this further action is not necessary to protect the interests of the
Government. A “corporation” is a legal entity that is separate and distinct from the entities that own, manage, or
control it. It is organized and incorporated under the jurisdictional authority of a governmental body, such as a
State or the District of Columbia. A corporation may be a for-profit or non-profit organization.

As required by the appropriations act(s) prohibitions, the Government will not enter into a contract,
memorandum of understanding, or cooperative agreement with, make a grant to, or provide a loan or loan
guarantee with any corporation that — (1) Has any unpaid Federal tax liability that has been assessed, for which
all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a
timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the
awarding agency is aware of the unpaid tax liability, unless an agency has considered suspension or debarment
of the corporation and made a determination that suspension or debarment is not necessary to protect the
interests of the Government; or (2) Was convicted of a felony criminal violation under any Federal law within
the preceding 24 months, where the awarding agency is aware of the conviction, unless an agency has
considered suspension or debarment of the corporation and made a determination that this action is not necessary
to protect the interests of the Government.

By accepting this award, the recipient represents that it is not a corporation that has any unpaid Federal tax
liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability; and it is not a corporation that was convicted of a felony criminal violation under a
Federal law within the preceding 24 months.

Alternatively, by accepting this award, the recipient represents that it disclosed unpaid Federal tax liability
information and/or Federal felony conviction information to the EPA. The Recipient may accept this award if
the EPA Suspension and Debarment Official has considered suspension or debarment of the corporation based
on a tax liabilities and/or Federal felony convictions and determined that suspension or debarment is not
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necessary to protect the Government's interests.
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If the recipient fails to comply with this term and condition, EPA will annul this agreement and may recover any
funds therecipient has expended in violation of the appropriations act(s) prohibition(s). The EPA may also
pursue other administrative remedies as outlined in 2 CFR 200.339 and 2 CFR 200.340, and may also pursue
suspension and debarment.

22. Disclosing Conflict of Interests
22.1. For awards to Non-federal entities and individuals (other than states and fellowship recipients under
40 CFR Part 46).

Asrequired by 2 CFR 200.112, EPA has established a policy (COI Policy) for disclosure of
conflicts of interest (COI) that may affect EPA financial assistance awards. EPA’s COI Policy
is posted at https://www.epa.gov/grants/epas-financial-assistance-conflict-interest-policy.
The posted version of EPA’s COI Policy is applicable to new funding (initial awards,
supplemental and incremental funding) awarded on or after October 1, 2015. This COI term
and conditionsupersedes prior COl termsand conditions for this award based on either EPA’s
May 22, 2015 Revised Interim COI Policy or December 26, 2014 Interim COI Policy.

For competitive awards, recipients must disclose any competition related COI described in section
4.0(a) of the COI Policy that are discovered after award to the EPA Grants Specialist listed on the
Assistance Agreement/Amendment within 30 calendar days of discovery of the COI. The Grants
Specialist will respond to any such disclosure within 30 calendar days.

EPA’s COI Policy requires that recipients have systems in place to address, resolve and
disclose to EPA COls described in sections 4.0(b), (c) and/or (d) of the COI Policy that affect
any contract or subawardregardless of amount funded under this award. The recipient’s COI
Point of Contact for the award must disclose any COI to the EPA Grants Specialist listed on
the Assistance Agreement/Amendment within 30 calendar days of the discovery of the
potential COI and their approach for resolving the COI.

EPA’s COI Policy requires that subrecipients have systems in place to address, resolve and
disclose COI’s described in section 4.0(b)(c) and (d) of the COI Policy regardless of the
amount of thetransaction. Recipients who are pass-through entities as defined at 2 CFR 200.1
must require that subrecipients being considered for or receiving subawards disclose COI to
the pass-through entities in a manner that,ata minimum, is in accordance with sections 5.0(d)
and 7.0(c) of EPA’s COI Policy. Pass-through entities must disclose the subrecipient COI
along with the approach for resolving the COI to the EPA Grants Specialist listed on the
Assistance Agreement/Amendment within 30 calendar days of receiving notification of the
COlI by the subrecipient.

EPA only requiresthat recipients and subrecipients disclose COI’s that are discovered under
their systems for addressing and resolving COL. If recipients or subrecipients do not discover a
COI, they do not need to advise EPA or the pass-through entity of the absence of a COL.

Upon notice fromthe recipient ofa potential COI and the approach for resolving it, the Agency
will then makea determinationregarding the effectiveness ofthese measures within 30 days of
receipt of the recipient’s notice unless a longer period is necessary dueto the complexity of the
matter. Recipients maynot request payment from EPA for costsfor transactions subject to the
COlIpendingnotification of EPA’s determination. Failure to disclose a COI mayresult in cost
disallowances.

Disclosure of a potential COI will not necessarily result in EPA disallowing costs, with the
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exception of procurement contracts that the Agency determines violate 2 CFR 200.318(c)(1) or
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(2), provided therecipient notifies EPA of measures the recipient or subrecipient has taken to
eliminate, neutralize or mitigate the conflict of interest when making the disclosure.

22.2. For awards to states including state universities that are state agencies or instrumentalities

Asrequired by2 CFR 200.112, EPA has established a policy (COI Policy) for disclosure of conflicts
of interest (COI) that may affect EPA financial assistance awards. EPA’s COI Policy is posted at:
https:/www .epa.gov/grants/epas-financial-assistance-conflict-interest-policy. The posted version of
EPA’s COI Policy is applicable to new funding (initial awards, supplemental, incremental funding)
awarded on or after October 1, 2015. This COI term and condition supersedes prior COI terms and
conditions for this award based on either EPA’s May 22, 2015 Revised Interim COI Policy or
December 26, 2014 Interim COI Policy.

For competitive awards, recipients must disclose any competitionrelated COI described in section 4.0(a)
of the COI Policy that are discovered after award to the EPA Grants Specialist listed on the Assistance
Agreement/Amendment within 30 calendar days of discovery of the COI. The Grants Specialist will
respond to any such disclosure within 30 calendar days.

States including state universities that are state agencies and instrumentalities receiving funding from EPA
are only required to disclose subrecipient COI as a pass-through entity asdefined by 2 CFR 200.1. Any
other COl are subject to state laws, regulations and policies. EPA’s COI Policy requires that subrecipients
have systems in place to address, resolve and disclose COls described in section 4.0(b)(c) and (d) of the
COI Policy that arise after EPA made the awardregardless of the amount of the transaction. States who
are pass-through entities as defined at2 CFR 200.1 mustrequire that subrecipients being considered for or
receiving subawards disclose COI to the state in a manner that,as a minimum, in accordance with sections
5.0(d)and7.0(c) of EPA’s COI Policy. States must disclose the subrecipient COI along with the approach
for resolvingthe COI to the EPA Grants Specialist listed on the Assistance Agreement/Amendment
within 30 calendar days of receiving notification of the COI by the subrecipient.

EPA only requires that subrecipients disclose COI’s to state pass-through entities that are discovered under
their systerns for addressing, resolving, and disclosing COI. If subrecipients do not discover a COI, they
do not need to advise state pass-through entities of the absence of a COL

Upon receiving notice of a potential COI and the approach for resolvingit, the Agency will make a
determinationregarding the effectiveness ofthese measures within 30 days ofreceipt of the state’s notice
of a subrecipient COl unlessa longer period is necessary dueto the complexity of the matter. States may
notrequest payment from EPA for costs for transactions subject to the COI pending notification of EPA’s
determination. A subrecipient’s failure to disclose a COI to the state and EPA may result in cost
disallowances.

Disclosure of a potential subrecipient COI will not necessarily result in EPA disallowing costs, with the
exception of procurement contracts that the Agency determines violate 2 CFR 200.318(c)(1) or (2),
providedthe subrecipient has taken measuresthat EPA and thestate agree eliminate, neutralize or mitigate
the conflict of interest.

23. Transfer of Funds and Post-Award Changes for Continuing Environmental Program Grants

Applicable to all assistance agreements other than Continuing Environmental Program Grants subject to
40 CFR 35.114 and 40 CFR 35.514 when EPA’s share of the total project costs exceeds the Simplified
Acquisition Threshold. Simplified Acquisition Threshold is defined at 2 CFR 200.1 and is currently set at

$250,000 but the amount is subject to adjustment.
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(1) As provided at 2 CFR 200.308(f), the recipient must obtain prior approval from EPA’s Grants Management
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24.

25.

Officer if the cumulative amount of funding transfers among direct budget categories or programs, functions and
activities exceeds 10% of the total budget. Recipients must submit requests for prior approval to the Grant
Specialist and Grants Management Officer with a copy to the Project Officer for this agreement.

(2) Recipients must notify EPA’s Grant Specialist and Project Officer of cumulative funding transfers among
direct budget categories or programs, functions and activities that do not exceed 10% of the total budget for the
agreement. Recipients must also notify the EPA Grant Specialist and Project Officer when transferring funds
from direct budget categories to the indirect cost category or from the indirect cost category to the direct cost
category. Prior approval by EPA’s Grant Management Officer is required if the transfer involves any of the
items listed in 2 CFR 200.407 that EPA did not previously approve at time of award or in response to a previous
post-award request by the recipient.

Applicable to Continuing Environmental Program Grants subject to 40 CFR 35.114 and 40 CFR 35.514
when EPA’s share of the total project costs exceeds the Simplified Acquisition Threshold. Simplified
Acquisition Threshold is defined at 2 CFR 200.1 and is currently set at $250,000 but the amount is subject
to adjustment.

To determine if a post-award change in work plan commitments is significant and requires prior written approval
for the purposes of 40 CFR §35.114(a) or 40 CFR §35.514(a), the recipient agrees to consult the EPA Project
Officer (PO) before making the change. The term work plan commitments is defined at 40 CFR §35.102. If the
PO determines the change is significant, the recipient cannot make the change without prior written approval by
the EPA Award Official or Grants Management Officer.

The recipient must obtain written approval from the EPA Award Official prior to transferring funds from one
budget category to another if the EPA Award Official determines that such transfer significantly changes work
plan commitment(s). All transfers must be reported in required performance reports. In addition, unless

approved with the budget at the time of award, Continuing Environmental Program (CEP) recipients must also
obtain prior written approval from the EPA Award Official or Grants Management Officer to use EPA funds for
directly charging compensation for administrative and clerical personnel under 2 CFR 200.413(c) and the
General Provisions for Selected Items of Cost allowability at 2 CFR 200.420 through 200.476 as supplemented
by EPA’s Guidance on Selected Items of Cost. The recipient is not required to obtain prior written approval
from the EPA Award Official for other items requiring prior EPA approval listed in 2 CFR §§ 200.407.

Electronic/Digital Signatures on Financial Assistance Agreement Form(s)/Document(s)

Throughout the life of this assistance agreement, the recipient agrees to ensure that any form(s)/document(s)
required to be signed by the recipient and submitted to EPA through any means including but not limited to hard
copy via U.S. mail or express mail, hand delivery orthrough electronic means such as e-mail are: (1) signed by
the individual identified on the form/document, and (2) the signer has the authority to sign the form/document
for the recipient. Submission of any signed form(s)/document(s) is subject to any provisions of law on making
false statements (e.g., 18 U.S.C. 1001).

Extension of Project/Budget Period Expiration Date

EPA has not exercised the waiver option to allow automatic one-time extensions for non-research
grants under 2 CFR 200.308(e)(2). Therefore, if a no-cost time extension is necessary to extend the
period of availability of funds, the recipient must submit a written request to the EPA prior to the
budget/project period expiration dates. The written request must include: a justification describing
the need for additional time, an estimated date of completion, and a revised schedule for project
completion including updated milestone target dates for the approved workplan activities. In
addition, if there are overdue reportsrequired by the general, administrative, and/or programmatic
terms and conditions of this assistance agreement, the recipient must ensure that they are submitted
along with or prior to submitting the no-cost time extension request.
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26. Utilization of Disadvantaged Business Enterprises

GENERAL COMPLIANCE, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise (DBE)
Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33.

The following text either provides updates to 40 CFR, Part 33 based upon the associated class exception or
highlights a requirement.

1. EPA MBE/WBE CERTIFICATION, 40 CFR, Part 33, Subpart B

EPA no longer certifies entities as Minority-Owned Business Entities (MBEs) or Women-Owned
Business Entities (WBEs) pursuant to a class exception issued in October 2019. The class exception was
authorized pursuant to the authority in 2 CFR, Section 1500.3(b).

2.SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR Section 33.301, the recipient agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies under an EPA financial assistance agreement, and to
require that sub-recipients, loan recipients, and prime contractors also comply. Records documenting
compliance with the six good faith efforts shall be retained. The specific six good faith efforts can be
found at: 40 CFR Section 33.301 (a)-(f).

However, in EPA assistance agreements that are for the benefit of Native Americans, the recipient must
solicit and recruit Native American organizations and Native American-owned economic enterprises and
give them preference in the award process prior to undertaking the six good faith efforts (40 CFR Section
33.304). If recruiting efforts are unsuccessful, the recipient must follow the six good faith efforts.

3. CONTRACT ADMINISTRATION PROVISIONS, 40 CFR Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR Section 33.302 (a)-
(d) and (i).

4. BIDDERS LIST, 40 CFR Section 33.501(b) and (c)

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if the
recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see 40
CFR Section 33.501 (b) and (c) for specific requirements and exemptions.

5.FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D

In October 2019, a class exception to the entire Subpart D of 40 CFR, Part 33 has been authorized
pursuant to the authority in 2 CFR Section 1500.3(b). Notwithstanding Subpart D of 40 CFR, Part 33,
recipients are not required to negotiate or apply fair share objectives in procurements under assistance
agreements.

6. MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E

When required, the recipient agrees to complete and submit a “MBE/WBE Utilization Under Federal
Grants and Cooperative Agreements” report (EPA Form 5700-52A) on an annual basis. The current EPA
Form 5700-52A can be found at the EPA Grantee Forms Page at
hitps://www.epa.gov/system/files/documents/2021-08/epa form 5700 52a.pdf .

Reporting is required for assistance agreements where funds are budgeted for procuring construction,
equipment, services and supplies (including funds budgeted for direct procurement by the recipient or
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procurement under subawards or loans in the “Other” category) with a cumulative total that exceed the
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Simplified Acquisition Threshold (SAT) (currently, $250,000 however the threshold will be
automatically revised whenever the SAT is adjusted; See 2 CFR Section 200.1), including amendments
and/or modifications. When reporting is required, all procurement actions are reportable, not just the
portion which exceeds the SAT.

Annual reports are due by October 30th of each year. Final reports are due 120 days after the end
of the project period.

This provision represents an approved exception from the MBE/WBE reporting requirements as described
in 40 CFR Section 33.502.

7. MBE/WBE RECORDKEEPING, 40 CFR, Part 33, Subpart E

The recipient agrees to comply with all recordkeeping requirements as stipulated in 40 CFR, Part 33,
Subpart E including creating and maintaining a bidders list, when required. Any document created as a
record to demonstrate compliance with any requirement of 40 CFR, Part 33 must be maintained pursuant
to the requirements stated in this Subpart.

Programmatic General Terms and Conditions

27. Sufficient Progress
EPA will measure sufficient progress by examining the performance required under the workplan in
conjunction with the milestone schedule, the time remaining for performance within the project period and/or
the availability of funds necessary to completethe project. EPA may terminate the assistance agreement for
failure to ensure reasonable completion of the project within the project period.

28. Copyrighted Material and Data
In accordance with 2 CFR 200.315, EPA has the right to reproduce, publish, use and authorize others to
reproduce, publish and use copyrighted works or other data developed under this assistance agreement for
Federal purposes.

Examples of a Federal purpose includebut are not limited to: (1) Use by EPA and other Federal employees for
official Government purposes; (2) Use by Federal contractors performing specific tasks for [i.e., authorized
by] the Government; (3) Publication in EPA documents provided the document does not disclose trade secrets
(e.g. software codes) and the work is properly attributed to the recipient through citation or otherwise; (4)
Reproduction of documents for inclusion in Federal depositories; (5) Use by State, tribal and local
governments that carry out delegated Federal environmental programs as “co-regulators” or act as official
partners with EPA to carry outa national environmental program within their jurisdiction and; (6) Limited use
by other grantees to carry out Federal grants provided the use is consistent with the terms of EPA’s
authorization to the other grantee to use the copyrighted works or other data.

Under Item 6, the grantee acknowledges that EPA may authorize another grantee(s) to use the copyrighted
works or other data developed under this grant as a result of:
e theselection ofanother granteeby EPA to performa projectthat willinvolve theuse ofthe
copyrighted works or other data or;
e termination or expiration of this agreement.

In addition, EPA may authorize another grantee to use copyrighted works or other datadeveloped with Agency
funds provided under this grant to perform another grant when such use promotes efficient and effective use
of Federal grant funds.
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30.

31.

Patents and Inventions
Rights to inventions made under this assistance agreement are subject to federal patent and licensing
regulations, which are codified at Title 37 CFR Part 401 and Title 35 USC Sections 200-212.

Pursuant to the Bayh-Dole Act (set forth in 35 USC 200-212), EPA retains the right to a worldwide,
nonexclusive, nontransferable, irrevocable, paid-up license to practice the invention owned by the assistance
agreement holder, as defined in the Act. To streamline the invention reporting process and to facilitate
compliance with the Bayh-Dole Act, the recipient must utilize the Interagency Edison extramural invention
reporting systemat https:/www.nist.gov/iedison. Annual utilization reports must be submitted through the
system. The recipient is required to notify the Project Officer identified on the award document when an
inventionreport, patent report, or utilizationreport is filed at https://www.nist.gov/iedison. EPA elects not to
require the recipient to provide a report prior to the close-out of a funding agreement listing all subject
inventions or stating that there were none.

In accordance with Executive Order 12591, asamended, government owned and operated laboratories can
enter into cooperativeresearch and development agreements with other federal laboratories, state and local
governments, universities, and the private sector, and license, assign, or waive rights to intellectual property
“developed by the laboratory either under such cooperative research or development agreements and from
within individual laboratories.”

Acknowledgement Requirements for Non-ORD Assistance Agreements
The recipient agrees that any reports, documents, publications or other materials developed for public
distribution supported by this assistance agreement shall contain the following statement:

"This project has been funded wholly orin part by the United States Environmental Protection Agency under
assistance agreement (number) to (recipient). The contents ofthis document do not necessarily reflect the views
and policiesofthe Environmental Protection Agency, nordoes the EPA endorse trade names or recommend the
use of commercial products mentioned in this document.”

Recipients of EPA Office of Research Development (ORD) research awards must follow the acknowledgement
requirements outlined in the research T&Cs available at: https://www.nsf.gov/awards/managing/rtc.isp. A
Federal-wide workgroup is currently updating the Federal-Wide Research Terms and Conditions Overlay to the
Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards and when
completed recipients of EPA ORD research must abide by the research T&Cs.

Electronic and Information Technology Accessibility

Recipients are subject to the programaccessibility provisions of Section 504 ofthe Rehabilitation Act, codified

in 40 CFR Part 7, which includes an obligation to provide individuals with disabilities reasonable

accommodations and an equal and effective opportunity to benefit from or participate in a program, including
those offered throughelectronicand information technology (“EIT”). In compliance with Section 504, EIT
systems or products funded by this award must be designed to meetthe diverseneedsofusers (e.g., U.S. public,
recipient personnel) withoutbarriers or diminished functionor quality. Systems shallinclude usability features

or functions that accommodate the needs of persons with disabilities, including those who use assistive

technology. Atthis time, the EPA will consider a recipient’s websites, interactive tools, and other EIT as being
in compliance with Section 504 if such technologies meet standards established under Section 508 of the
Rehabilitation Act, codified at 36 CFR Part 1194, While Section 508 doesnotapply directly to grant recipients,

we encourage recipients to follow either the 508 guidelines or other comparable guidelines that concern
accessibility to EIT for individuals with disabilities.

Recipients maywishto consultthelatest Section 508 guidelines issued by the U.S. Access Board or W3C’s
Web Content Accessibility Guidelines (WCAG) 2.0 (see https://www.access-
board.gov/about/policy/accessibility.html).
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32. Human Subjects
Human subjectsresearch is any activitythat meets theregulatory definitions of both research AND human
subject. Research is a systematic investigation, including research development, testing and evaluation,
designed to develop or contribute to generalizable knowledge. Human subject means a livingindividual about
whom an investigator (whether professional or student) conducting research obtains (1) data through
intervention or interaction with the individual, or (2) identifiable private information. [40 CFR 26.102 (d)(f)]

No research involving human subjectswill be conducted under this agreement without prior written approval
of the EPA to proceed with that research. If engaged in human subjectsresearch as part of this agreement,
the recipient agrees to comply with all applicable provisions of EPA Regulation 40 CFR 26 (Protection of
Human Subjects). This includes, at Subpart A, the Basic Federal Policy for the Protection of Human Research
Subjects, also known as the Common Rule. It also includes, at Subparts B, C, and D, prohibitions and
additional protections for children, nursing women, pregnant women, and fetuses in research conducted or
supported by EPA.

The recipient further agrees to comply with EPA’s procedures for oversight ofthe recipient’s compliance with
40 CFR 26, as given in EPA Order 1000.17 Change A1l (Policy and Procedures on Protection of Human
Research Subjects in EPA Conducted or Supported Research). Asperthis order,no human subject may be
involvedin any research conducted under this assistance agreement, including recruitment, until theresearch
has been approved or determined to be exempt by the EPA Human Subjects Research Review Official
(HSRRO) after review of the approval or exemption determination of the Institutional Review Board(s)
(IRB(s)) with jurisdiction over the research under 40 CFR 26.

For HSRRO approval, therecipient must forwardto the Project Officer: (1) copies of all documents upon which
the IRB(s) with jurisdiction based their approval(s) or exemption determination(s), (2) copies of the IRB
approval or exemption determination letter(s), (3) copy of the IRB-approved consent forms and subject

recruitment materials, if applicable, and (4) copies of all supplementary IRB correspondence.

Followingthe initial approvals indicated above, the recipient must, as part of the annual report(s), provide
evidence of continuing review and approval of the research by the IRB(s) with jurisdiction, as required by 40
CFR 26.109(e). Materials submitted to the IRB(s) for their continuing review and approval are to be provided
to the Project Officer upon IRB approval. During the course of the research, investigators must promptly report
any unanticipated problems involvingrisk to subjects or others according to requirements set forth by the IRB.
In addition, any event that is significant enough to result in the removal of the subject from the study should
also be reported to the Project Officer, even if the event is not reportable to the IRB of record.

33. Animal Subjects
The recipient agrees to comply with the Animal Welfare Act of 1966 (P.L. 89-544), as amended, 7 USC 2131-
2156. Recipient also agrees to abide by the “U.S. Government Principles for the Utilization and Care of
Vertebrate Animals used in Testing, Research, and Training.” (Federal Register 50(97): 20864 -20865. May
20,1985). The nine principles can be viewed at https:/olaw.nih.gov/policies-laws/phs-policy.htm. For
additional information about the Principles, the recipient should consult the Guide for the Care and Use of
Laboratory Animals, prepared by the Institute of Laboratory Animal Resources, National Research Council.

34, Light Refreshments and/or Meals

APPLICABLE TO ALL AGREEMENTS EXCEPT STATE CONTINUING ENVIRONMENTAL

PROGRAMS (AS DESCRIBED BELOW):

Unless the event(s) and all of its components are described in the approved workplan, the recipient agrees to

obtain prior approval from EPA for the use of grant funds for light refreshments and/or meals served at

meetings, conferences, training workshops and outreach activities (events). The recipient must send requests for
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approval to the EPA Project Officer and include:
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(1) An estimated budget and description for the light refreshments, meals, and/or beverages to be served at the
event(s);

(2) A description of the purpose, agenda, location, length and timing for the event; and,

(3) An estimated number of participants in the event and a description of their roles.

Costs for light refreshments and meals for recipient staff meetings and similar day-to-day activities are not
allowable under EPA assistance agreements.

Recipients may address questions about whether costs for light refreshments, and meals for events may be
allowable to the recipient’s EPA Project Officer; however, the Agency Award Official or Grant Management
Officer will make final determinations on allowability. Agency policy prohibits the use of EPA funds for
receptions, banquets and similar activities that take place after normal business hours unless the recipient has
provided a justification that has been expressly approved by EPA's Award Official or Grants Management
Officer.

EPA funding for meals, light refreshments, and space rental may not be used for any portion of an event where
alcohol is served, purchased, or otherwise available as part of the event or meeting, even if EPA funds are not
used to purchase the alcohol.

Note: U.S. General Services Administration regulations define light refreshments for morning, afternoon or
evening breaks to include, but not be limited to, coffee, tea, milk, juice, soft drinks, donuts, bagels, fruit,
pretzels, cookies, chips, or muffins. (41 CFR 301-74.7)

FOR STATE CONTINUING ENVIRONMENTAL PROGRAM GRANT RECIPIENTS EXCLUDING
STATE UNIVERSITIES:

If the state maintains systems capable of complying with federal grant regulations at 2 CFR 200.432 and 200.438,
EPA has waived the prior approval requirements for the use of EPA funds for light refreshments and/or meals
served at meetings, conferences, and training, as described above. The state may follow its own procedures
without requesting prior approval from EPA. However, notwithstanding state policies, EPA funds may not be
used for (1) evening receptions, or (2) other evening events (with the exception of working meetings). Examples
of working meetings include those evening events in which small groups discuss technical subjects on the basis of
a structured agenda or there are presentations being conducted by experts. EPA funds for meals, light
refreshments, and space rental may not be used for any portion of an event (including evening working meetings)
where alcohol is served, purchased, or otherwise available as part of the event or meeting, even if EPA funds are
not used to purchase the alcohol.

By accepting this award, the state is certifying that it has systems in place (including internal controls) to comply
with the requirements described above.

35. Tangible Personal Property

35.1 Reporting Pursuant to 2 CFR 200.312 and 200.314, property reports, if applicable, are required for
Federally-owned property in the custody of a non-Federal entity upon completion of the Federal award or when
the property is no longer needed. Additionally, upontermination or completion of the project, residual unused
supplies with a total aggregate fair market value exceeding $5,000 not needed for any other Federally-sponsored
programs or projects must be reported. For Superfund awards under Subpart O, refer to 40 CFR 35.6340 and
35.6660 for property reporting requirements. Recipients should utilize the Tangible Personal Property Report form
series (SF-428) to report tangible personal property.

35.2 Disposition
35.2.1 Most Recipients. Consistent with 2 CFR 200.313, unless instructed otherwise on the official award
document, thisaward term, or at closeout, the recipient may keep the equipment and continue to useit on
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the project originally funded through this assistance agreement or on other federally funded projects
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37.

whether or not the project or program continues to be supported by Federal funds.

35.2.2 State Agencies. Per 2 CFR 200.313(b), state agencies may manage and dispose of equipment acquired
under this assistance agreement in accordance with state laws and procedures.

35.2.3 Superfund Recipients. Equipment purchased under Superfund projects is subjectto specific disposal
options in accordance with 40 CFR Part 35.6345.

Dual Use Research of Concern (DURC)

The recipient agrees to conduct all life science research” in compliance with £PA’s Order on the Policy and
Procedures for Managing Dual Use Research of Concern (EPA DURC Order) and United States Government
Policy for Institutional Oversight of Life Sciences Dual Use Research of Concern (iDURC Policy). If the
recipient is an institution within the United States that receives funding through this agreement, or from any
other source, the recipient agrees to comply with the iDURC Policy if they conduct or sponsor research
involving any of the agents or toxins identified in Section 6.2.1 of the iDURC Policy. If the institution is outside
the United States and receives funding through this agreement to conduct or sponsor research involving any of
those same agents or toxins, the recipient agrees to comply with the iDURC Policy. The recipient agrees to
provide any additional information that may berequested by EPA regarding DURC and iDURC. The recipient
agrees to immediately notify the EPA Project Officer should the project use or introduce use of any of the agents
or toxins identified in the iDURC Policy. The recipient’s Institution/Organization must also comply with USG
iDURC policy and EPA DURC Order and will inform the appropriate government agency if funded by such
agency of research with the agents or toxins identified in Section 6.2.1 of the iDURC Policy. If privately funded
the recipient agrees to notify the National Institutes of Health at DURC@od.nih.gov.

* “Life Sciences Research,” for purposes of the EPA DURC Order, and based on the definition of research in 40
CFR §26.102(d), is a systematic investigation designed to develop or contribute to generalizable knowledge
involving living organisms (e.g., microbes, human beings, animals, and plants) and their products. EPA does not
consider the following activities to be research: routine product testing, quality control, mapping, collection of
general-purpose statistics, routine monitoring and evaluation of an operational program, observational studies,
and the training of scientific and technical personnel. [Note: This is consistent with Office of Management and
Budget Circular A-11.]

Research Misconduct

In accordance with 2 CFR 200.329, the recipient agrees to notify the EPA Project Officer in writing about
research misconduct involving research activities that are supported in whole or in part with EPA funds under
this project. EPA defines research misconduct as fabrication, falsification, or plagiarism in prop osing,
performing, or reviewing research, or in reporting research results [65 FR 76262. I], or ordering, advising or
suggesting that subordinates engage in research misconduct. The recipient agrees to:

(1) Immediately notify the EPA Project Officer who will then inform the EPA Office of Inspector General (OIG)
if, at any time, an allegation of research misconduct falls into one of the categories listed below:

A.Public health or safety is at risk.

B. Agency resources or interests are threatened.

C. Circumstances where research activities should be suspended.

D. There is a reasonable indication of possible violations of civil or criminal law.

E. Federal action is required to protect the interests of those involved in the investigation.

F. The research entity believes that the inquiry or investigation may be made public prematurely so that
appropriate steps can be taken to safeguard evidence and protect the rights of those involved.

G. Circumstances where the research community or public should be informed. [65 FR 76263 .111]

(2) Report other allegations to the OIG when they have conducted an inquiry and determined that there is
sufficient evidence to proceed with an investigation. [65 FR 76263. III]
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38. Scientific Integrity Terms and Conditions
The recipient agrees to comply with EPA’s Scientific Integrity Policy when conducting, supervising, and
communicating science and when using or applying the results of science. For purposes of this award condition
scientific activities include, but are not limited to, computer modelling, economic analysis, field sampling,
laboratory experimentation, demonstrating new technology, statistical analysis, and writing a review article on a
scientific issue. The recipient agrees to:

38.1Scientific Products

38.1.1

38.1.2

38.1.3

Produce scientific products of the highest quality, rigor, and objectivity, by adhering to
applicable EPA information quality guidelines quality policy and peer review policy.
Prohibit all recipient employees, contractors, and program participants, including
scientists, managers, and other recipient leadership, from suppressing, altering, or
otherwise impeding the timely release of scientific findings or conclusions.
Adhere to EPA’s Peer Review Handbook, 4™ Edition, for the peerreview of scientific
and technical work products generated through EPA grants or cooperative agreements
which, by definition, are not primarily for EPA’s direct use or benefit.

38.2 Scientific Findings

38.2.1

38.2.2

38.2.3

38.24
38.2.5

38.2.6

Require that reviews regarding the content of a scientific product that are conducted by
the project manager and other recipient managers and the broader management chain be
based only on scientific quality considerations, e.g., the methods used are clear and
appropriate, the presentation of results and conclusions is impartial.

Ensure scientific findings are generated and disseminated in a timely and transparent
manner, including scientific research performed by employees, contractors, and program
participants, who assist with developing or applying the results of scientific activities.
Include, when communicating scientific findings, an explication of underlying
assumptions, accurate contextualization of uncertainties, and a description of the
probabilities associated with both optimistic and pessimistic projections, if applicable.

Document the use of independent validation of scientific methods.

Document any independent review of the recipient’s scientific facilities and testing
activities, as occurs with accreditation by a nationally or internationally recognized
sanctioning body.

Make scientific information available online in open formats in a timely manner,
including access to data and non-proprietary models.

38.3 Scientific Misconduct

38.3.1

38.3.2

38.3.3

Prohibit intimidation or coercion of scientists to alter scientific data, findings, or
professional opinions or non-scientific influence of scientific advisory boards. In
addition, recipient employees, contractors, and program participants, including scientists,
managers, and other leadership, shall not knowingly misrepresent, exaggerate, or
downplay areas of scientific uncertainty.

Prohibit retaliation or other punitive actions toward recipient employees who uncover or
report allegations of scientific and research misconduct, or who express a differing
scientific opinion. Employees who have allegedly engaged in scientific or research
misconduct shall be afforded the due process protections provided by law, regulation, and
applicable collective bargaining agreements, prior to any action. Recipients shall ensure
that all employees and contractors of the recipient shall be familiar with these protections
and avoid the appearance of retaliatory actions.

Require all recipient employees, contractors, and program participants to act honestly and
refrain from acts of research misconduct, including publication or reporting, as described
in EPA’s Policy and Procedures for Addressing Research Misconduct, Section 9.C.
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Research misconduct does not include honest error or differences of opinion. While EPA
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retains the ultimate oversight authority for EPA-supported research, grant recipients
conducting research bear pnmary responsibility for prevention and detection of research
misconduct and for the inquiry, investigation, and adjudication of research misconduct
alleged to have occurred in association with their own institution.

38.3.4 Take the actions required on the part of the recipient described in EPA’s Policy and
Procedures for Addressing Research Misconduct, Sections 6 through 9, when research
misconduct is suspected or found.

38.4 Additional Resources

For more information about the Scientific Integrity Policy, an introductory video can be accessed at:
https://voutu.be/FQICY8BXXq8. A training video is available at: https://youtn.be/Zc0T7fooot8.

Public Policy Requirements

39. Civil Rights Obligations
This term and condition incorporates by referencethe signed assurance provided by the recipient’s authorized
representative on: 1) EPA Form 4700-4, “Preaward Compliance Review Report for All Applicants and
Recipients Requesting EPA Financial Assistance”; and 2) Certifications and Representations in Sam.gov or
Standard Form 424D, as applicable.

These assurances and this term and condition obligate the recipient to comply fully with applicable civil rights
statutes and implementing federal and EPA regulations.

a.  Statutory Reqmrements
L. In carrying out this agreement, the recipient must comply with:

1. Title VI of the Civil Rights Actof 1964, which prohibits discriminationbased onrace,
color, and national origin, including limited English proficiency (LEP), by entities
receiving Federal financial assistance.

2. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against
persons with disabilities by entities receiving Federal financial assistance; and

3. The Age Discrimination Actof 1975, which prohibits age discrimination by entities
receiving Federal financial assistance.

il. If the recipient is aneducation program or activity (€.g.,school, college oruniversity) or if the
recipientis conductingan education program or activity under this agreement, it mustalso
comply with:

1. Title IX of the Education Amendments of 1972, which prohibits discrimination on the
basis of sex in education programs and activities operated by entities receiving Federal
financial assistance. For further information about your compliance obligations regarding
Title IX, see 40 CFR Part 5 and https:/www.justice.gov/crt/title-ix

1ii. If this agreement is funded with financial assistance under the Clean Water Act (CWA),

the recipient must also comply with:
1. Section 13 ofthe Federal Water Pollution Control Act Amendmentsof 1972, which

prohibits discrimination on thebasis of sex in CWA-funded programs or activities.

b. Regulatory Requirements
i The recipient agrees to comply with all applicable EPA civil rights regulations, including:
1. For Title IX obligations, 40 C.F.R. Part 5; and
2. ForTitle VI, Section 504, Age Discrimination Act,and Section 13 obligations,40 CFR
Part7.
3. For statutory and national policy requirements, including those prohibiting
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discrimination and those described in Executive Order 13798 promoting free speech

56



and religious freedom, 2 CFR 200.300.

4. Asnoted onthe EPA Form 4700-4 signed by the recipient’sauthorized representative,
these regulations establish specific requirements including maintaining compliance
information, establishing grievance procedures, designatinga Civil Rights Coordinator
and providing notices of non-discrimination.

¢. TITLE VI — LEP, Public Participation and Affirmative Compliance Obligation
1. As a recipient of EPA financial assistance, you are required by Title VI of the Civil Rights

Actto provide meaningful access to LEP individuals. In implementing that requirement, the

recipient agrees to use as a guide the Office of Civil Rights (OCR) document entitled

"Guidanceto Environmental Protection Agency Financial Assistance Recipients Regarding

Title VI Prohibition Against National Origin Discrimination Affecting Limited English

Proficient Persons." The guidance can be found at:

https://www.federalregister.gov/documents/2004/06/25/04 -14464/guidance-to-

environmental-protection-agency-financial-assistance-recipients-regarding-title-vi
1l If the recipient is administering permitting programs under this agreement, the recipient
agreestouse as a guide OCR’s Title VI Public Involvement Guidancefor EPA Assistance

Recipients Administering Environmental Permitting Programs. The Guidance canbe found

at: https:/www.govinfo.cov/content/pke/FR-2006-03-21/pdf/06-269 1 .pdf

1, In accepting this assistance agreement, the recipient acknowledges it has an affirmative
obligation to implement effective Title VI compliance programs and ensurethat its actions do
not involve discriminatory treatment and do not have discriminatory effects even when
facially neutral. Therecipient must be prepared to demonstrate to EPA that such compliance
programs exist and are being implemented or to otherwise demonstrate how it is meeting its
Title VI obligations.

40. Drug-Free Workplace

41.

42.

The recipient organization of this EPA assistance agreement must make an ongoing, good faith effort to
maintain a drug-free workplace pursuant to the specific requirements set forth in Title 2 CFR Part 1536
Subpart B. Additionally,in accordance with these regulations, the recipient organization must identify all
known workplacesunder its federal awards, and keep this information on file during the performance of the
award.

Those recipients who areindividualsmust comply with the drug-free provisions set forth in Title 2 CFR Part
1536 Subpart C.

The consequences for violating this conditionare detailed under Title 2 CFR Part 1536 Subpart E. Recipients
can access the Code of Federal Regulations (CFR) Title 2 Part 1536 at www.ecfr.gov/.

Hotel-Motel Fire Safety

Pursuantto 15 USC 2225a, the recipientagreesto ensure thatall space for conferences, meetings, conventions
or training seminars funded in whole or in part with federal funds complies with the protection and control
guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as amended). Recipients may search the
Hotel-Motel National Master Listat htips://apps.usfa.fema.gov/hotel/ to see if a property isin compliance, or
to find other information about the Act.

Lobbying Restrictions

a) This assistance agreement is subject to lobbying restrictions as described below. Applicable to all
assistance agreements:
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i) The chief executive officer of this recipient agency shall ensurethat no grant funds awarded
under this assistance agreement are used to engagein lobbying ofthe Federal Government or in
litigation againstthe U.S. unlessauthorized under existinglaw. Therecipientshall abideby the
Cost Principles available at 2 CFR Part 200 which generally prohibits the use of federal grant
funds for litigation against the U.S. or for lobbying or other political activities.

ii) Therecipientagrees tocomply with Title 40 CFR Part 34, New Restrictions on Lobbying. The
recipient shall includethe language of this provision in award documents for all subawards
exceeding $100,000 and requirethat subrecipients submit certification and disclosure forms
accordingly.

iii) In accordance with the Byrd Anti-Lobbying Amendment, anyrecipient who makes a prohibited
expenditureunder Title 40 CFR Part 34 or fails to file the required certification or lobbying forms
shallbe subjectto a civil penalty of not less than $10,000 and not more than $ 100,000 for each such
expenditure.

iv) Contractsawardedby arecipient shall contain, when applicable, the anti-lobbying provisionas
stipulatedin the Appendix IIto Part 200—Contract Provisions for Non-Federal Entity Contracts
Under Federal Awards.

v) By accepting this award, therecipient affirmsthat it is not a nonprofit organization described in
Section 501(c)(4) of the Internal Revenue Codeof 1986as required by Section 18 of the Lobbying
Disclosure Act; or that it is a nonprofit organization described in Section 501(c)(4) of the Code but
does not and will not engage in lobbying activities as defined in Section 3 of the Lobbying
Disclosure Act. Nonprofit organizations exempt from taxation under section 501(c)(4) of the
Internal Revenue Code that engage in lobbying activities are ineligible for EPA subawards.

Applicable to assistance agreements when the amount of the award is over $100,000:
i) By accepting this award, the recipient certifies, to the best of its knowledge and belief, that:

(1) No Federal appropriated funds have been or will be paid, by or on behalf of the recipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, or any employee of a Member of Congress in connection with this Federal grant or
cooperative agreement, the recipient shall complete and submit the linked Standard Form -- LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The recipient shall require that the language of this certification be included in the award
documents for all subawards exceeding $100,000 at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.
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ii) This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each failure.

43. Recycled Paper
When directed to provide paper documents, the recipient agrees to use recycled paper and double-sided
printing for all reports whichare prepared as a part of this agreement and delivered to EPA. This requirement
does not apply to reports prepared on forms supplied by EPA.

44. Resource Conservation and Recovery Act
Consistent with goals of section 6002 of RCRA (42 U.S.C.6962), State andlocal institutions of higher education,
hospitals and non-profit organization recipients agree to give preference in procurement programs to the purchase
of specific products containing recycled materials, as identified in 40 CFR Part 247.

Consistent with section 6002 of RCRA (42 U.S.C. 6962) and 2 CFR 200.323, State agencies or agencies of a
political subdivision of a State and its contractors are required to purchase certain items made from recycled
materials, as identified in 40 CFR Part 247, when the purchase price exceeds $10,000 during the course of a
fiscal year or where the quantity of suchitems acquired in the course ofthe preceding fiscal year was $10,000 or
more. Pursuant to 40 CFR 247.2 (d), the recipient may decide not to procure such items if they are not
reasonably available in a reasonable period of time; fail to meet reasonable performancestandards; or are only
available at an unreasonable price.

45, Trafficking in Persons

a.  Provisions applicable to a recipient that is a private entity.
i. Therecipient, the recipient’s employees, subrecipients under this award, and
subrecipients’ employees may not—
1. Engage insevere formsoftrafficking in persons during the period of time that the
award is in effect;
2. Procure a commercial sex act during the period of time that the award is in effect; or
3. Use forced labor in the performance of the award or subawards under the award.
ii. We as the Federal awarding agency may unilaterally terminate this award, without
penalty, if the recipient or a subrecipient that is a private entity—
1. Isdetermined to have violated a prohibition in paragraph a of this award term; or
2. Hasan employee who is determined by the agency official authorized to
terminate the award to have violateda prohibition in paragrapha of this award
term through conduct that is either—
a. Associated with performance under this award; or
b. Imputed to the recipient or subrecipient using the standards and due process for
imputingthe conduct of anindividual to an organization that are provided in 2
CFR Part 180, ‘°‘OMB Guidelinesto Agencies on Governmentwide Debarment
and Suspension (Nonprocurement),”” as implemented by our Agency at 2 CFR
Part 1532.

b. Provisionapplicable to a recipient other than a privateentity. EPA may unilaterally terminate this
award, without penalty, if a subrecipient that is a private entity—
i. Isdeterminedto have violated an applicable prohibition in paragrapha. ofthis award term;
or
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ii.

Has an employee who is determined by the agency official authorized to terminate the
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award to haveviolated an applicable prohibition in paragraph a of this award term through
conduct that is either—
1. Associated with performance under this award; or
2. Imputed to the subrecipient using the standards and due process for imputing the
conduct of anindividual to an organization that are provided in 2 CFR Part 180,
*“OMB Guidelines to Agencies on Govemmentwide Debarment and Suspension
(Nonprocurement),” as implemented by EPA at 2 CFR Part 1532.

¢.  Provisions applicable to any recipient.
i. Therecipientmustinform theEPA immediately of any informationreceived from any
source alleging a violation of a prohibition in paragraph a of this award term.
ii. Our right to terminate unilaterally that is described in paragraph a and b:
1. Implements section 106(g) of the Trafficking Victims Protection Act of 2000
(TVPA), as amended (22 U.S.C. 7104(g)), and
2. Isinaddition to allother remedies for noncompliance thatare availableto us under
this award.
iii. Therecipientmustincludethe requirements of paragrapha of this award term inany
subaward made to a private entity.

d. Definitions. For purposes of this award term:
i. ‘““Employee’’ means either:

1. Anindividualemployed by youora subrecipient who is engaged in the
performance of the project or program under this award; or

2. Another person engaged in the performance of the project or program under this
award and not compensated by you including, but not limited to, a volunteer or
individual whose services arecontributed by a third party as an in-kind contribution
toward cost sharing or matching requirements.

ii. ““Forced labor’’ means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining ofa person for labor or services, through the
use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage,
debt bondage, or slavery.

iii. “‘Private entity’’:
1. Means any entity other thana State, local govemment, Indiantribe, or foreign
public entity, as those terms are defined in 2 CFR 175.25.
2. Includes:
a. A nonprofit organization, including any nonprofit institution of higher
education, hospital, or tribal organization other than one included in the
definition of Indian tribe at 2 CFR 175.25(b).
b. A for-profit organization.
iv. *‘Severe forms oftrafficking in persons,’’ ‘‘commercial sex act,”” and *‘coercion’” have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

46. Build America, Buy America (Effective May 14, 2022 and applicable to all funding that date forward;

Clarifications added October 1, 2022)
a. The recipient is subject to the Buy America Sourcing requirements under the Build America, Buy America
provisions of the Infrastructure Investment and Jobs Act (IIJA) (P.L. 117-58, §§70911-70917) for the types of
infrastructure projects under the EPA program and activities specified in the chart. “Environmental Protection
Agency's Identification of Federal Financial Assistance Infrastructure Programs Subject to the Build America Buy
America Provisions of the Infrastructure Investment and Jobs Act.” None of the funds provided under this award
may be used for a project of infrastructure unless all iron and steel, manufactured products, and construction
materials that are consumed in, incorporated into, or affixed to an infrastructure project are produced in the United
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States. The Buy America preference requirement applies to an entire infrastructure project, even if it is funded by
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both Federal and non-Federal funds. The recipient must implement these requirements in its procurements, and
these requirements must flow down to all subawards and contracts at any tier. For legal definitions and sourcing
requirements, the recipient must consult EPA’s Build America. Buy America website and the Office of
Management and Budget’s (OMB) Memorandum M-22-11. Initial Implementation Guidance on Application of
Buy America Preference in Federal Financial Assistance Programs for Infrastructure.

b. When supported by rationale provided in IIJA §70914, the recipient may submit a waiver request to EPA.
Recipients should request guidance on the submission instructions of an EPA waiver request from the EPA
Project Officer for this agreement. A list of approved EPA waivers (general applicability and project specific) is
available on the EPA Build America, Buy America website.

c. For questions regarding the applicability of the Build America, Buy America Act requirements to this
assistance agreement or if there is an approved waiver in place, please contact the EPA Project Officer for this
agreement.

63



EXHIBIT “C”
Bipartisan Infrastructure Law (BIL)
Grant-Specific Administrative and Programmatic Conditions

4T - 02D41923 -0 Page 5

Administrative Conditions

General Terms and Conditions

The recipientagrees to comply with the current EPA general terms and conditions available
at: https://www.epa.gov/grants/epa-general-terms-and-conditions-effective-october-1-2022-
or-later.

These terms and conditions are binding for disbursements and are in addition to or modify
the assurances and certifications made as a part of the award and the terms, conditions, or
restrictions cited throughout the award.

The EPA repository for the general terms and conditions by year can be found at:
https://www.epa.gov/grants/grant-terms-and-conditions#general.

GRANT-SPECIFIC ADMINISTRATIVE CONDITIONS

A. Correspondence Condition

The terms and conditions of this agreement require the submittal of reports, specific
requests for approval, or notifications to EPA. Unless otherwise noted, all such
correspondence should be sent to the following email addresses:

« Federal Financial Reports (SF-425): rtpfc-grants@epa.qgov
« MBE/WBE reports (EPA Form 5700-52A):
» R4epagrantsmbewbereporting@epa.gov and davis.latoria@epa.gov
« All other forms/certifications/assurances, Indirect Cost Rate Agreements, Requests for
Extensions of the Budgetand Project Period, Amendment Requests, Requests for other
Prior Approvals, updates to recipientinformation (including email addresses, changesin
contact information or changes in authorized representatives) and other notifications:
« Latoria Davis-Reed, Grants Management Specialist, davis.latoria@epa.gov,
(404)562-9782
« Tina Lamar, Project Officer, lamar.tina@epa.gov, (404)562-9323
« Payment requests (if applicable):
« Tina Lamar, Project Officer, lamar.tina@epa.gov, (404)562-9323
 Quality Assurance documents, workplan revisions, equipment lists, programmatic
reports and deliverables:
« Tina Lamar, Project Officer, lamar.tina@epa.gov, (404)562-9323

Programmatic Conditions

BIPARTISAN INFRASTRUCTURE LAW (BIL)
GRANT-SPECIFIC PROGRAMMATIC TERMS AND CONDITIONS
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A. PERFORMANCE REPORTING AND FINAL PERFORMANCE REPORTS

Performance reports are required for all open EPA cooperative agreement awards. In
accordance with 2 CFR 200.328, the recipient agrees to include in performance reports
submitted under this agreement and pursuant to the EPA National Estuary Program
Bipartisan Infrastructure Law Funding Implementation Memorandum for Fiscal Years 2022-
2026, dated July 26, 2022.

The purpose of this report is to provide a clear record of how BIL funds were spent during
the reporting period. This may align with the currentregional schedule of reporting for CWA
§320 annual appropriations buta separate headeris needed. In addition, EPA expects each
NEP to identify BIL projects within the existing NEP Online Reporting Tool (NEPORT)
database where relevant, and to build a separate mechanism for reporting and tracking
other required metrics for BIL funding.

Regularly scheduled NEP Program Evaluations will include documentation and results of BIL
projects as they proceed. Evaluations should consider tracking and reporting information
collected over the life of the projects. As a part of CCMP implementation, the BIL-funded
activities should be included in the program evaluation packages as appropriate.

The recipient will submit annual Government Performance and Results Act (GPRA)
reporting information to EPA as specified in the annual program funding guidance by the
date stipulated in the annual funding guidance.

Report Frequency:

The recipient shall submit, to the EPA Project/Technical Officer, annual workplan & CCMP
progress performance reports (preferably electronic copies) as follows: 1) Midyear progress
report for the period Oct 1st — March 31¢; current FY, due to EPA by April 30" or last
workday in April. 2) Bulleted list of MAJOR BIL program accomplishments (3 to 5) due to
EPA by September 1st or first workday in September and 3) END OF YEAR program
accomplishment report; reporting period from Oct 1 — Sept. 30", current FY; due to EPA on
October 30" or last business workday in October. The above schedule is consistent with
NEP CWA 320 progress reporting timeline and project elements.

In accordance with 2 CFR 200.328(2)(d)(1), the recipient agrees that it will notify EPA of
problems, delays, or adverse conditions which materially impair the ability to meet the
outputs/outcomes specified in the assistance agreement work plan.

Final Performance Report (Close out/deliverables):

The recipientagrees to submit electronic copies of the Final Performance Report to the EPA
Grant Project Officer/Technical Officer. The Final Project Report is due within 120 days after

the end of the budget/project period.

After the final expenditure of BIL funds, NEPs shall provide a final narrative thatincludes any
agreed-upon work-product(s) resulting from the project(s) (See BIL Implementation for
clarifying report details).
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B. SUBAWARD PERFORMANCE REPORTING

The recipientmust report on its subaward monitoring activities under 2 CFR 200.331(d). BIL
Compliance tracking/reporting requirements extend to sub-awardees. Examples of items
that must be reported if the pass-through entity has the information available are:

Summaries of results of reviews of financial and programmatic reports.

Summaries of findings from site visits and/or desk reviews to ensure effective
subrecipient performance.

Environmental results the subrecipient achieved.

Summaries of auditfindings and related pass-through entity management decisions.
Actions the pass-through entity has taken to correct deficiencies such as those
specified at 2 CFR 200.331(e), 2 CFR 200.207 and the 2 CFR Part 200.338
Remedies for Noncompliance.

C. FEDERAL FUNDING ACCOUNTABLITY AND TRANSPARENCY (FFATA) Reporting
Requirements for Sub-award and Executive Compensation. Purpose: To describe new
Federal reporting requirements for EPA assistance agreement recipients. If, during the
preceding fiscal year, a prime recipient or sub-recipient (a "prime” recipientis the
recipient of record, the entity to which the Federal government makes an award; a
‘sub-recipient’ is a sub-awardee at any other level down from the prime recipient)
meets all three criteria listed below, then for each sub-award of $30,000 or more that
the recipient provides, the recipient must enter into the FFATA Subaward Reporting
System (FSRS) the total compensation of its five most highly-paid executives: « the
recipient received 80% or more of its annual gross revenue in Federal procurement
contracts and financial assistance, and « the recipient received $25,000,000 or more in
annual gross revenues from Federal procurement contracts and financial assistance,
and - there are no regularly-filed, publicly-available reports depicting the total
compensation of the recipient’s five most highly-paid executives. « The policy is
available at: hitps://fsrs.qov/

D. PROGRAM BIPARTISAN INFRASTRUCTURE LAW (BIL) AUTHORITY

During the performance period of this award, all recipients of grants or cooperative
agreements awarded under the Bipartisan Infrastructure Law (P.L. 117-58 — Nov 15, 2021),
also known as

the “Infrastructure Investment and Jobs Act of 2021” (IlJA) or “BIL. are required to comply
with EPA’s National Estuary Program Bipartisan Infrastructure Law Funding Implementation
Memo for Fiscal Years 2022-2026 signed by Radhika Fox, EPA Assistant Administrator on
July 26, 2022. The FY 2021 — FY 2024 Ciean Water Act §320 National Estuary Program
Funding Guidance also applies to BIL funding, and all recipients must comply.
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EPA’s Award Official or Grants Management Officer may amend this agreement to specify
additional requirements applicable to IlJA or BIL funding as information becomes available.
In the interim, the recipient agrees to have financial management and programmatic
management systems in place to track and report on expenditures of [IJA/BIL funds
including outputs and outcomes.

E. MATCHING FUNDS REQUIREMENTS/AWARDING BILL FUNDS

This NEP BIL Iimplementation Memorandum serves as approval to waive the NEP non-
federal match/cost-share requirements, for all NEPs, for BIL funds in FY 2022 — FY 2023.
For FY 2024 — FY 2026 BIL funds, after approval of each estuary program’s equity strategy
(Section H), EPA will waive non-federal cost-share requirement. Cost-share waivers must be
approved by the Assistant Administrator of the Office of Water, or by relevant Regional
Administrator. Regions will consult with Headquarters prior to approving a cost-share waiver
to ensure national consistency.

In accordance with Policy Notice Number PN-2022-G03 regarding “Split Funding”’, EPA has
determined, based on anticipated OMB direction for accounting, tracking, reporting on,
documenting and conditioning BIL funds as well as the need to facilitate effective transaction
testing for expenditures of BIL grant funds, that EPA will not combine BIL appropriations and
“regular’ annual appropriations in the same grants. Regions have the flexibility to use the
funding mechanism of their choice (annual, incremental, supplemental, etc.).

F. FUNDS TRACKING

NEPs must track BIL funds separately from other funds received. Further guidance may be
provided in consultation with EPA’s Office of Environmental Justice (OEJ) for tracking
benefits to disadvantaged communities. Additional tracking/measurement
activities/requirements may be added to the Terms and Conditions post award.

Reporting measures and schedules initially will align where possible with CWA 320,
however, a separate header for reporting, tracking is needed to better identify BIL activities
in these combined reports.

Routine BIL financial tracking and updates to NEPs Management Conference (MC) will be
conducted and shared during program scheduled meetings (NEP MC meeting packages).

However, EPA using existing agency systems (COMPASS) will track BIL funds Quarterly
and reports will be shared with each NEP for BIL fund withdrawals and reimbursements, if
applicable. Additional tracking requirements may be amended and added to these Terms
and Conditions, if needed.

G. BIL FUNDING ELIGIBLE USES

Eligible NEP projects funded through BIL should accelerate and more extensively implement
NEPs Comprehensive Conservation Management Plans (CCMPs) to ensure that benefits
reach disadvantaged communities (defined in Executive Order 14008); build the adaptive
capacity of ecosystems and communities; elevate climate efforts and leverage additional
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resources, to the extent possible.

In accordance with 40 CFR 30.36, EPA has the right to reproduce, publish, use, and
authorize others to use copyrighted works developed under this assistance agreement for
Federal purposes.

H. PROHIBITION OF FILL ACTIVITIES

No funding under this agreement shall be used to support the placement of fill, pilings, or
platforms directly or indirectly in open waters, near shore waters, or wetlands to create
artificial islands or serve as infrastructure for commercial development or new land for
purposes other than habitat restoration.

|. ANNUAL BIL WORKPLAN

Each NEP must develop a detailed Management Conference approved BIL Long-Term Plan
and Annual BIL Workplan to submit to EPA Grants.gov by June 1 of each year starting in
2023, except for FY2022. For FY 2022, NEPs must provide a complete SF 424 application,
including required forms and certifications (budget sheets, workplan, etc.) in Grants.gov
within 90 days after the issuance of the July 26, 2022, National Estuary Program Bipartisan
Infrastructure Law Funding Implementation Memorandum, by October 24, 2022. Initially,
NEP’s can submita combined workplan and budgetinto Grants.gov for FY22 and FY23;
total of 2 years of BIL funds, with no match requirement.

Workplan elements:

Annual BIL Workplans can be submitted in the same format as annual appropriations
workplans per the NEP funding guidance and must contain at a minimum the following

workplan elements (refer to BIL Implementation Memo):

« CCMP Goals and BlL-supported tasks or activities related to each.

» Discussion of how projects reflect BIL priorities and implement their CCMP, particularly
with respect to how the proposed work may benefit disadvantaged communities, provide
climate adaptation or mitigation co-benefits, and support CCMP goals.

« Budget and personnel per SF 424 categories.

J. LONG TERM PLAN

Under this agreement, each NEP Management Conference (MC) approved BIL Long-Term
Plan must describe the key activities and expectations for BIL funds through all 5 years of
BIL funding (FY 2022 - FY 2026) and submit with the annual workplan to EPA no later than
June 1, 2023. The BIL long-term plan may have less detail than the annual workplans, and
may be amended, modified, or revised at any time. Changes (per MC approval) may be
submitted each year along with the annual BIL workplan (refer to BIL Implementation memo
for required elements).

K. EQUITY STRATEGY

In accordance with this agreement, the NEP must create an equity strategy to outline how
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BIL funds will be utilized to increase investments in disadvantaged communities and the
benefits that flow to them. Each NEP's long-term plan mustinclude an equity strategy
detailing how the NEP will contribute to the national program-wide goal of ensuring that at
least 40% of the benefits (Justice40) and investments from BIL funding flow to
disadvantaged communities and to ensure thateach NEP is reviewing potential projects and
utilization of BIL funds through the lens of equitable and fair access to the benefits from
environmental programs for all individuals. The equity strategy must be submitted as part of
each NEP’s BIL long-term plan (June 1, 2023), which must be approved by EPA’s Assistant
Administrator for Water; process as defined by

EPA HQ's. (See BIL Implementation memo for additional details).

L. COMPETENCY OF ORGANIZATIONS GENERATING ENVIRONMENTAL
MEASUREMENT DATA

In accordance with EPA’s Policy to Assure the Competency of Organizations Generating
Environmental Measurement Data under Agency-Funded Assistance Agreements, for all
awards where the maximum value of the assistance agreement will exceed $200,000 in
federal funding and the project will involve the generation or use of environmental data, the
Recipient will be required to demonstrate competency prior to award.

Alternatively, where a pre-award demonstration of competency is not practicable, the
Recipient must demonstrate competency prior to carrying out any activities under the award
involving the generation or use of environmental data. The Recipient shall maintain
competency for the duration of the project period of this agreement and this will be
documented during the annual reporting process. A copy of the Policy, including methods by
which competency may be demonstrated, is available online at

hitp://www.epa.gov/fem/lab comp.htm.

M. QUALITY ASSURANCE PROJECT PLAN

Grantees implementing environmental projects thatinclude: 1) direct measurement,
sampling or observation activities, 2) environmental modeling, 3) use of existing data, 4) use
of survey results, or 5) calculation of environmental outcomes must prepare and implement
a Quality Assurance Project Plan (QAPP).

The grantee shall submit to the EPA Project Officer (PO) an approvable QAPP prior to any
data collection. The PO/TO will review the QAPP to ensure that it meets programmatic
needs, is consistent with the approved workplan and includes all the required QAPP
elements. Once approved by the EPA TO/PO, the QAPP is forwarded to the EPA QA staff
for review and approval.

No data collection/use activities may occur until the QAPP has been reviewed and approved
by EPA R4.

N. DATA MANAGEMENT

The NEP will organize and maintain all environmental data collected through funding
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generated under this cooperative agreementin a manner that allows potential users of the
NEP data to readily identify data of interest, access those data for use, and determine the
suitability of those data for other users based on readily available QA/QC and methodology
summaries. NEP metadata integrity must be assured. The NEP will inform the EPA Project
Officer and TO/Program Manager in writing of the name of the entity or organization
responsible for maintaining the NEP collected data and the method of data access.

0. TRAVEL

A minimum of $10,000 collectively per this FY grant award including the CWA 320
cooperative agreement combined for travel associated with program management and
outreach support. A NEP Management Conference may allocate additional funds above
$10,000 per FY grant award for travel within the workplan and cooperative agreement at
their discretion. A multiyear cooperative agreement may have less than $10,000 in any FY
award if the total available/remaining fortravel in the next FY will be $10,000 or more. These
funds are to cover travel for the Director, staff and other non-federal individuals to: (1) report
on BIL & CWA 320 activities of the Management Conference at regional and national
meetings called on behalf of the National Estuary Program (e.g., Regional and National NEP
meetings, NEP Technical meetings/Conferences, etc.) and/or (2) provide peer-to-peer
technical assistance to other NEP Management Conferences or neighboring communities.
As a requirement of this cooperative agreement, the NEP Director is required to attend all
national or regional meetings called on behalf of the program. Under extenuating
circumstances, such as family emergencies or conflictin meeting dates caused by
previously scheduled events, a NEP Director may delegate attendance to a senior staff
member from the NEP.

P.NEP KEY PERSONNEL

The key personnel specified on the Cooperative Agreement Key Contacts form are
considered to be essential to work performance. The process to enact changes to personnel
is defined by each program’'s Management Conference (MC) and/or host agency. The
Grantee shall notify the EPA Project Officer/Technical Officer or Program Manager of any
changes in Key Contacts, as approved by the NEP MC, within 30 days.

Q. DIRECTOR PERFORMANCE EVALUATION

The governing body of each NEP Management Conference shall establish guidelines for an
annual NEP Director Performance Evaluation. Results of the Director Performance
Evaluation shall be provided to the EPA Project Officer/Technical Officer/Program Manager
within 30 days of the evaluation.

R.EPA’'s SUBSTANTIAL INVOLVEMENT

In accordance with the EPA Order 5700.1, Section 7(b)(1), the agreement is being awarded
as a cooperative agreement per 2 CFR 200.24 due to EPA's role in this agreement under
BIL and Section 320, Clean Water Act. EPA will provide substantial involvementin the form
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of technical assistance, development of outputs, and oversight. Specifically, substantial
federal involvement will take the form of monitoring the project/program by EPA,;
participation and collaboration between EPA and the recipientin program content; review of
project progress, and quantification and reporting of results. The tasks/activities involve
annual on-site NEP visit to see on the ground project/program progress & success
(beginning, ending & ongoing), member of Management Conference (Management/Policy
Board/Committee/Council), TA to ad hoc technical/communication committees; EPA may
serve as chair and co-chair on highest NEP decision board (advisory), and TO-review
workplan & budget (reimbursements & ULOs) to ensure CCMP implementation/progress.

S. SUFFICIENT PROGRESS

In accordance with GP111-01 “Managing Unliquidated Obligations and Ensuring Progress
under EPA Assistance Agreements” dated September 28, 2012, EPA may terminate the
assistance agreement for failure of the recipient to make sufficient progress on work and on
drawing down funds, so as to reasonably ensure completion of the project within the project
period, including any extensions. EPA will measure sufficient progress by examining the
performance required under the work plans in conjunction with the milestone schedule, the
time remaining for performance within the project period, the availability of funds necessary
to complete the project, and whetherdraw down funds is commensurate with work progress.
In accordance with 2 CFR 200.98, unobligated balance means the amount of funds under a
federal award that the non-Federal entity has not obligated.

T. PRODUCT SUBMISSION

The NEP is responsible for submitting final scientific and technical products/reports
produced under this cooperative agreement electronically to the National Technical
Information Service (NTIS) and the EPA PO/TO/Program Manager as follows:

« Electronic Documents: Two ways to submit:

URL: If the documents exist on an agency website, please notify NTIS in an email message
to input@ntis.gov and to the EPA PO/TO/Program Manager. Please specify the URL
address where the documents can be found.

Email: Please attach pdf or common electronic formatted documents in an email addressed
to input@ntis.gov and to the EPA PO/TO/Program Manager.

Each final scientific and technical product/report produced by the NEP under this
cooperative agreement must be available to the public for download through the NEP’s
website directly or through alink to an FTP site or other means of distribution.

U. FOOD POLICY

Unless the event(s) and all its components (i.e., receptions, banquets and other activities
that take place after normal business hours) are described in the approved workplan, the
recipient agrees to obtain prior approval from EPA for the use of grant funds for light
refreshments and/or meals served at meetings, conferences, training workshops, and
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outreach activities (events). The recipient must send requests for approval to the EPA
Project Officer/TO and include:

1. An estimated budget and description for the light refreshments, meals, and/or
beverages to be served at the event(s);
2. A description of the purpose, agenda, location, length, and timing for the event.
3. An estimated number of participants in the event and a description of their roles
V. CONFERENCE/MWORKSHOP/MEETING

In accordance with the Best Practices Guide for Conferences GPI1-98-11, grantees are
required to provide EPA with conference information regarding sponsoring partners, type,
and number of attendees (state, local, non-profits, universities, federal), use of EPA logo,
travel expenses paid, registration fees and/or breakdown cost of meals and/or refreshments
within the scope of work. This information may not be known at the time of the scope
developmentand/or grant award; therefore, EPA requests the applicable items for your grant
at least 2-3 weeks prior to the conference. The EPA Technical Officer and Project Officer will
review and provide written approval via email prior to the conference start date. If you are
hosting a conference and would like to utilize EPA funds, but it was not approved by EPA in
your original scope of work, then you must contact your Project Officer/TO to discuss the
options available for utilizing EPA funds at least 6 months prior to the conference date.

W. SIGNAGE

1. The recipient will ensure that a visible project identification sign is erected as
appropriate at each public eventortraining location. The sign should summarize the
purpose of the eventand credit EPA and the National Estuary Program for funding.
The recipientwill determine the design, placement, and materials for each sign. The
signage will contain logos of EPA and the recipient NEP.

To obtain the appropriate EPA logo or seal graphic file, the recipient should send a request
directly to OPA and include the EPA Project Officer/TO in the communication. Instructions
for contacting OPA is available at: hitp://www2 epa.gov/stylebook/using-epa-seal-and-logo.
The EPA Logo will be displayed meeting the following specifications:
hitp://www.epa.gov/ogd/iclepa logo seal specifications for infrastructure grants.pdf .

2. If the award includes an outreach component, the recipient will provide signage that
informs the public that the projectis funded by EPA through its National Estuary
Program and includes the following text: "This project has been funded, in whole orin
part, by the U.S. Environmental Protection Agency’s National Estuary Program.”

3. If the EPAlogo is displayed along with the logos of other participating entities, the EPA
logo must not be displayed in a manner thatimplies that EPA itself is conducting the
project. Instead, the EPA logo must be accompanied with, and immediately next to, a
statement indicating that the recipient received financial assistance from EPA for the
project. As provided in the sign specifications from OPA, the EPA logo is the preferred
identifier for assistance agreement projects.
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4. Recipients are encouraged to use recycled or recovered materials when procuring
signs. Signage costs are considered an allowable cost under this assistance
agreement provided that the costs associated with signage are reasonable.
Additionally, to increase public awareness of projects serving communities where
English is notthe predominantlanguage, recipients are encouraged to translate the
language on signs (excluding the EPA logo) into the appropriate non - English
language(s). The costs of such translation are allowable, provided the costs are
reasonable.

X. CYBERSECURITY CONDITION

The recipient agrees that when collecting and managing environmental data under this
assistance agreement, it will protect the data by following all applicable State law
cybersecurity requirements. EPA must ensure thatany connections between the recipient’'s
network or information system and EPA networks used by the recipient to transfer data
under this agreement, are secure.

For purposes of this Section, a connection is defined as a dedicated persistent interface
between an Agency IT system and an external IT system for the purpose of transferring
information.

Transitory, user-controlled connections such as website browsing are excluded from this
definition.

If the recipient's connections as defined above do not go through the Environmental
Information Exchange Network or EPA’s Central Data Exchange, the recipient agrees to
contact the EPA Project Officer/Technical Officer (PO/TO) and work with the designated
Regional/Headquarters Information Security Officer to ensure that the connections meet
EPA security requirements, including entering into Interconnection Service Agreements as
appropriate. This condition does not apply to manual entry of data by the recipientinto
systems operated and used by EPA’s regulatory programs for the submission of reporting
and/or compliance data.

The recipient agrees that any subawards it makes under this agreement will require the
subrecipient to comply with the requirements in (b)(1) if the subrecipient’s network

or information system is connected to EPA networks to transfer data to the Agency using
systems other than the Environmental Information Exchange Network or EPA’s Central Data
Exchange.

The recipient will follow this condition: by including this requirementin subaward
agreements; and during subrecipient monitoring deemed necessary by the recipient under 2
CFR 200.331(d), by inquiring whether the subrecipient has contacted the EPA Project
Officer. Nothing in this condition requires the recipient to contact the EPA Project Officer on
behalf of a subrecipient or to be involved in the negotiation of an Interconnection Service
Agreement between the subrecipient and EPA.

Y. OTHER AWARD CONSIDERATIONS
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« Fully enforce civil rights. EPA’s nondiscrimination regulations prohibit recipients of EPA
financial assistance from taking actions in their programs or activities that are
intentionally discriminatory and/or have a discriminatory effect based on race, color,
national origin (including limited English proficiency), age, disability, or sex. NEP funding
under the BIL should ensure compliance with civil rights laws. EPA will provide
interested NEPs with technical assistance and training to support their compliance with
Title VI obligations

Compliance with Build America Buy America Act Requirements. Congress passed the
Build America Buy America (BABA) Actin 2021, concurrently with the BIL. Congress
established this domestic preference program to create long-term opportunities for
domestic manufacturers and manufacturing jobs, and to build resilient domestic su pply
chains for a wide range of products used in construction and infrastructure, including
iron and steel products, manufactured products, and construction materials. EPA will
work with the NEPs to determine the types of products that may be covered by this new
law and will support compliance where necessary. Additional guidance and information
regarding program-wide, project-specific, and product-specific waivers, and the process
to apply for them, will be forthcoming. Compliance instructions will also be addressed in
the terms and conditions of each award, and these requirements extend to sub-
awardees

Compliance with the Federal Flood Risk Management Standard for built infrastructure.
Where appropriate, projects should incorporate the Federal Flood Risk Management
Standard (FFRMS) defined in Executive Order 13690 to improve the resilience of
communities, ensuring that federal investments located in or near floodplains are
designed to be resilient to the impacts of flooding. The FFRMS requires that new
construction, or significant improvements, of structural infrastructure funded using
federal financial assistance be elevated to withstand local flood risk conditions. More
information can be found at: https://www .fema.gov/floodplain-
management/intergovernmental/federal-flood-risk-management-standard

Support the American Worker and Renew the Conservation and Water Workforce. The
BIL is not only an opportunity to reinvest in America’s communities and ecosystems, but
also an opportunity to investin the American workers who support them. BIL
investments through NEPs should contribute to developing a strong restoration and
conservation workforce, build capacity

to maintain critical gray or green infrastructure, and support efforts to open pathways to
environmental employment, especially for youth and groups currently under-represented in
fields such as construction and trades, environmental restoration, science, and conservation.
Note: funds from the NEP may not be used to support or oppose union organizing, whether
directly or as an offset for other funds.

Z. Technical Officer: The Technical Officer/Reviewer assigned to this grantis burks.felicia -
404-562-9371 - burks.felicia@epa.gov.
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MA EE COUNTY (COUNTY)

and

ICES [ENTER TITLE]

[ENTER CONSULTANT NAME]

(CONSULTANT)



AGREEMENT FOR [INSERT TYPE OF SERVICE]

THIS AGREEMENT is made and entered into as of this day of

20 (“Effective Date”), by and between MANATEE COUNTY, a political subdivision of the
State of Florida, (“COUNTY”), with offices located at 1112 Manatee Avenue West, Bradenton,
Florida 34205, and [INSERT COMPANY NAME], a [<enter the state of incorproation> and
identify if it is a Company, Corporation, Limited Liability Company, etc.], (“CONSULTANT”)
with offices located at [Insert address], and duly authorized to conduct business in the State of
Florida. COUNTY and CONSULTANT are collectively referred to as the “Parties” and
individually as “Party.”

WHEREAS, CONSULTANT engages in the business of providing [INSERT TYPE OF
SERVICE]; and

WHEREAS, COUNTY has determined that it is nec
interest of COUNTY to retain CONSULTANT to render th
this Agreement; and

xpedient and in the best
nal services described in

WHEREAS, this Agreement is a result of CON bmission of a proposal in
' ] and COUNTY thereafter
conducted a competitive selection process in a
Code and Florida Statute § 287.055.

(“Services™). “Task”
services specified in

ARTICLE 2. EXHIBIT ORPORATED

This Agreement consists of a primary contract and <number> exhibits, which are as follows:

Exhibit A Scope of Services

Exhibit B Fee Rate Schedule

Exhibit C Affidavit of No Conflict

Exhibit D Insurance and Bond Requirements

These Exhibits are attached hereto and are incorporated into this Agreement. In the event of a
conflict between the terms and conditions provided in the Articles of this Agreement and any
Exhibit, the provisions contained within these Articles shall prevail unless the Exhibit specifically
states that it shall prevail.



ARTICLE 3. AGREEMENT TERM

A.

This Agreement shall commence on the Effective Date and remain in force until all Work
issued during the effective period of this Agreement is completed, unless terminated by
COUNTY pursuant to Article 10, but not to exceed [insert number of years] years.

ARTICLE 4. COMPENSATION

A.

ARTICLE 5. INVOICES AND TIME OF PAYME

Compensation payable to CONSULTANT for the Services and expenditures incurred in
providing the Services specified in Exhibit A shall be as stated in Exhibit B.

Compensation to CONSULTANT shall be based on actual hours performed times fee rate of
the individual performing the work, plus reimbursable expenses up to the maximum
compensation authorized in Exhibit B

The fee rates specified in Exhibit B shall be the total com
contain all costs to include salaries, office operation, tr
general and administrative, incidental expenses, fringe ben

sation for Services and shall
ortaidn, equipment, overhead,

Subject to the provisions of this Agreemen sh ay CONSULTANT for the
Services at a rate of compensation accordj delt le payment schedule stated in
Exhibit B.
COUNTY shall approve of all invoices p ent

. When CONSULTANT seeks pay y deliverable or reimbursable expense, it shall
provide COUNTY with an @ Judes a description of authorized Services performed

and/or expense incurred, a
being due and owi
COUNTY shall agifen to
upon execution oRghi

nvoice date. All invoices shall include the number which
reement and will be provided to CONSULTANT in writing,

If any Task requires u deliverables, such units must be received and accepted in writing
by the COUNTY prior to payment.

COUNTY shall have forty-five (45) days from the receipt of an invoice seeking payment of
fees or costs to either pay the invoice, or notify CONSULTANT that the deliverable, or any
part thereof, is unacceptable, and/or that any asserted expense is not reimbursable.

COUNTY shall have the right to retain from any payment due CONSULTANT under this
Agreement, an amount sufficient to satisfy any amount of liquidated damages due and owing
to COUNTY by CONSULTANT on any other Agreement between CONSULTANT and
COUNTY.

All costs of providing the Services shall be the responsibility of CONSULTANT, with the
exception of reimbursement by COUNTY for costs deemed reimbursable in Exhibit B.



H. Any dispute between COUNTY and CONSULTANT with regard to the Services or
CONSULTANT’S invoice shall be resolved pursuant to the dispute resolution procedures
established by Manatee County Procurement Code and Article 12 of this Agreement.

ARTICLE 6. RESPONSIBILITIES OF CONSULTANT

A. CONSULTANT shall appoint an Agent with respect to the Services. CONSULTANT’S Agent
shall have the authority to make representations on behalf of CONSULTANT, receive
information, and interpret and define the needs of CONSULTANT and make decisions
pertinent to Services covered by this Agreement. CONSULTANT’S Agent shall have the right
to designate other employees of CONSULTANT to serve in his or her absence.
CONSULTANT reserves the right to designate a different agent, provided that COUNTY is
given advance written notice thereof.

B. CONSULTANT shall perform the Services in accordance wj s and conditions of this

Agreement.

C. CONSULTANT shall ensure that all employees ggsi the Services are duly
qualified, registered, licensed or certified to provjde i I

D. CONSULTANT shall be responsible for co istWrg data required for the successful
completion of each Task.

E. CONSULTANT shall not engageg
obligations that create a conflict O
respect to the Services. CONSULT
C.

, undertakings, contracts or professional
an appearance of a conflict of interest, with
to this via an Affidavit of No Conflict, Exhibit

F. CONSULTANT s
Information incl
and reports nece

ed to rely upon information provided from COUNTY.
imited to, additional services, consultations, investigations,
execution of CONSULTANT'S work under this Agreement.
CONSULTANT shall pe responsible for verifying, to the extent practicable, documents
and information provi y COUNTY and identifying any obvious deficiencies concerning
the documents and information provided. CONSULTANT shall notify COUNTY of any errors
or deficiencies noted in such information provided and assist, to the extent practicable,
COUNTY in the identification and resolution of same. CONSULTANT agrees to incorporate
the provisions of this paragraph in any subcontract into which it might enter with reference to
the Services.

G. CONSULTANT shall be responsible for the professional quality, technical accuracy, and the
coordination of all designs, drawings, specifications, and other services furnished by
CONSULTANT under this Agreement. CONSULTANT shall, without additional
compensation, correct or revise any errors or deficiencies in its designs, drawings,
specifications, and other services.



CONSULTANT shall maintain an adequate and competent staff of professionally qualified
persons during the term of this Agreement for the purpose of rendering the required services
hereunder. CONSULTANT shall not sublet, assign or transfer any services under this
Agreement without prior written consent of COUNTY.

COUNTY may require in writing that CONSULTANT remove from the project any of
CONSULTANT’S personnel that COUNTY determines to be incompetent, careless or
otherwise objectionable. No claims for an increase in compensation or agreement term based
on COUNTY’S use of this provision will be valid.

ARTICLE 7. RESPONSIBILITIES OF COUNTY

A.

COUNTY shall, through its County Administrator, appoint an individual to serve as County
Representative. The County Representative shall have the authority to transmit instructions,
receive information, interpret and define the policy of COUNT $mnd make decisions pertinent
ight to designate a different

project that is useful in the performance of the Servic

COUNTY shall provide prompt notice to henever COUNTY observes or
otherwise becomes aware of any de 1 performance of the Services under this
Agreement.

COUNTY shall give -carefu
recommendations of CONSULTA
timely manner.

cgon®le consideration to the findings and
all respond and issue notices to proceed in a

COUNTY person vailable on a time-permitting basis, where required and
necessary to assi TMANT. The availability and necessity of said personnel to assist
CONSULTANT 1scretion of COUNTY.

COUNTY shall per the responsibilities enumerated in this Article at no cost to

CONSULTANT.

ARTICLE 8. COUNTY’S PROJECT MANAGER

The Project Manager shall be appointed to represent COUNTY in all technical matters pertaining
to the Services. The Project Manager shall have the following responsibilities:

A.

B.

C.

The examination of all reports, sketches, drawings, estimates, proposals, and any other
documents provided by CONSULTANT.

Providing CONSULTANT written decisions of COUNTY’S approval or disapproval of these
documents within a reasonable time.

Transmission of instructions, receipt of information, and interpretation of COUNTY policies



and decisions with respect to design, materials and other matters pertinent to the services
provided under this Agreement.

D. Provide CONSULTANT with prompt written notice whenever COUNTY observes, or
otherwise becomes aware of, any defects or changes necessary in a project.

ARTICLE 9. COUNTY OWNERSHIP OF WORK PRODUCT

The Parties agree that COUNTY shall have exclusive ownership of all reports, documents, designs,
ideas, materials, reports, concepts, plans, creative works, and other work product developed for or
provided to COUNTY in connection with this Agreement, and all patent rights, copyrights, trade
secret rights and other intellectual property rights relating thereto (collectively “the Intellectual
Property””). CONSULTANT hereby assigns and transfers all rights in the Intellectual Property to
COUNTY. CONSULTANT further agrees to execute and deliver such assignments and other
documents as COUNTY may later require to perfect, maintain andgnforce COUNTY’S rights as
sole owner of the Intellectual property, including all rights undcgfatenfgand copyright law.

ARTICLE 10. TERMINATION OF AGREEMENT
A. TERMINATION FOR CAUSE:

1. COUNTY shall have the right, by writ

a. Failure to provide produ
that fail to meet COUNT

Prior to term default, COUNTY shall provide adequate written notice to
CONSULTANT, g CONSULTANT the opportunity to cure the deficiencies or to
submit a specific plan to resolve the deficiencies within ten (10) days (or the period
specified in the notice) after receipt of the notice. Failure to adequately cure the deficiency
shall result in termination action.

3. Such termination may also result in suspension or debarment of CONSULTANT in
accordance with Manatee County’s Procurement Ordinance, Chapter 2-26.
CONSULTANT shall be liable for any damage to COUNTY resulting from
CONSULTANT’S default of the Agreement.

4. In the event of termination of this Agreement, CONSULTANT shall be liable for any
damage to COUNTY resulting from CONSULTANT’S default of this Agreement. This
liability includes any increased costs incurred by COUNTY in completing performance
under this Agreement.



5. Inthe event of termination by COUNTY for any cause, CONSULTANT shall not have any
right or claim against COUNTY for lost profits or compensation for lost opportunities.

After a receipt of COUNTY’S Notice of Termination and except as otherwise directed by
COUNTY, CONSULTANT shall:

a. Stop work on the date and to the extent specified;

b. Terminate and settle all orders and subcontracts relating to the performance of the
terminated work;

c. Transfer all work in process, completed work, and other materials related to the
terminated work as directed by COUNTY; and

d. Continue and complete all parts of that work that have not been terminated.

B. TERMINATION WITHOUT CAUSE:

COUNTY may terminate this Agreement, in whole or in partdfithout cause. COUNTY shall

of termination. If this Agreement is terminated by the COUNT
shall be entitled to payment for all Services performed tg the satis

Upon termination or expiration o t, CONSULTANT shall cooperate with
COUNTY to assist with the orderly tra Services to COUNTY. Prior to termination or
expiration of this Agreement,
required, CONSULTANT shall
of CONSULTANT to
Services"). The Tran

er or to COUNTY itself as described below (the "Transition
ay include but shall not be limited to:

A. Working with COUNTY
to facilitate the termin:

intly develop a mutually agreed upon Transition Services plan
of the services;

B. Executing the Transition Services plan activities;
C. Answering questions regarding the Services on an as-needed basis; and

D. Providing such other reasonable services needed to effectuate an orderly transition to a new
Service provider or to COUNTY.

ARTICLE 12. DISPUTE RESOLUTION

A. Disputes shall be resolved in accordance with the Manatee County Purchasing Code (Chapter
2-26 of the Manatee County Code of Ordinances). Any dispute resolution constituting a
material change in this Agreement shall not be final until an amendment to this Agreement has
been approved and executed by the COUNTY.



B. CONSULTANT agrees it must exhaust all dispute resolution procedures set forth in Manatee
County’s Procurement Code prior to instituting any action in state or federal court or before
any administrative agency or tribunal.

ARTICLE 13. COMPLIANCE WITH LAWS

All Services rendered or performed by CONSULTANT pursuant to the provisions of this
Agreement shall be in compliance with all applicable local, state and federal laws and ordinances.
CONSULTANT shall have and keep current at all times during the term of this Agreement all
licenses and permits as required by law.

ARTICLE 14. NON-DISCRIMINATION

CONSULTANT shall not discriminate against any employee or applicant for employment because
of race, color, sex, creed, national origin, disability or age, an 1 take affirmative action to
ensure that all employees and applicants are afforded equal em pportunities. Such action
will be taken with reference to, but shall not be limited itmggt, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff or i
retraining (including apprenticeship and on-the-job traif@ge).

ARTICLE 15. MAINTENANCE OF RECO

A. CONSULTANT shall maintain records,
accordance with generally accepted acc
to assure proper accounting of funds and

required by this Agreemen
COUNTY to monitor and €
be made available to
occur during no
shall have the ri

LTANT’S performance. Such materials shall also
on réquest for auditing purposes. Inspection or copying will
rs, and as often as COUNTY may deem necessary. COUNTY
d inspect any audit pertaining to the performance of this
Agreement or CO made by any local, state or federal agency. To the extent such
materials are in the p on of a third party, CONSULTANT must obtain them from that
third party, or certify in writing to COUNTY why it was unable to do so. CONSULTANT shall
retain all records and supporting documents related to this Agreement in accordance with all
applicable laws, rules and regulations, and, at a minimum, retain all records and supporting
documents related to this Agreement, except duplicate copies or drafts, for at least three (3)
years after the termination date.

B. CONSULTANT shall obtain any licenses required to provide the Services and maintain full
compliance with any licensure requirements. Copies of reports provided to or by any licensing
or regulatory agency shall be forwarded to COUNTY within ten (10) days of receipt by
CONSULTANT. CONSULTANT shall immediately notify COUNTY if the required licenses
of any of its principles or agents working on this Agreement are terminated, suspended,
revoked or are otherwise invalid and/or are no longer in good standing.



ARTICLE 16. PUBLIC RECORDS

Pursuant to Florida Statutes §119.0701, to the extent CONSULTANT is performing services on
behalf of COUNTY, CONSULTANT shall:

A. Keep and maintain public records that would ordinarily be required by COUNTY to perform
the service.

B. Upon request from COUNTY’S custodian of public records, provide COUNTY with a copy
of the requested records or allow the records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law.

C. Ensure that public records that are exempt or confidential from public records disclosure
requirements are not disclosed except as authorized by law forg duration of this Agreement
and following completion of this Agreement if CONSULT not transfer the records
to COUNTY.

D. Upon completion of this Agreement, transfer, at
possession of CONSULTANT or keep and maigtai

are exempt or confidential and exe
CONSULTANT keeps and maintains
CONSULTANT shall meet all lica
records stored electronically mus
custodian of public recordsgin a fo

is compatible with the information technology

systems of COUNTY.
IF CONSULTA S ESTIONS REGARDING THE APPLICATION
OF CHAPTER @19 DA STATUTES, TO COUNTY’S DUTY TO
PROVIDE PUBL ORDS RELATING TO THIS AGREEMENT,
CONTACT THE C DIAN OF PUBLIC RECORDS AT:

Phone: 941.742.5845
Email: lacy.pritchard@mymanatee.org

Mail or hand delivery:
Attn: Records Manager
1112 Manatee Avenue West
Bradenton, FL 34205

ARTICLE 17. INDEMNIFICATION

A. The CONSULTANT shall indemnify and hold harmless County, its officers, and employees
from liabilities, damages, losses and costs, including but not limited to reasonable attorney’s


mailto:lacy.pritchard@mymanatee.org

fees, to the extent caused by negligence, recklessness, or intentionally wrongful conduct of the
CONSULTANT, its personnel, design professionals and other persons employed or utilized
by the CONSULTANT in the performance of this Agreement. Such indemnification shall
include the payment of all valid claims, losses, and judgments of any nature whatsoever in
connection therewith and the payment of all related fees and costs. County reserves the right
to defend itself.

B. CONSULTANT shall indemnify, defend, save and hold harmless the COUNTY, its officers,
and employees all third-party claims, liabilities, loss, or cause of action that the Services
constitutes an infringement of any third-party intellectual property right(s), unless such claim
is based on COUNTY’S wrongful or illegitimate use of the Services. The foregoing states the
entire liability of CONSULTANT and the sole and exclusive remedy for COUNTY with
respect to any third-party claim of infringement or misappropriation of intellectual property
rights. Such indemnification shall include, but not be limitedgfo, the payment of all valid
claims, losses, and judgments of any nature whatsoever | i
payment of all related fees and costs, including attorneys’

ARTICLE 18. NO WAIVER OF SOVEREIGN IM

Nothing herein shall be interpreted as a waiver by CQ of its rights, including the limitations

ARTICLE 19. INSURANCE

A. CONSULTANT shall, at its o
subcontractors, representatives, O
comply with the Insuranc
Agreement, to include any

acquire and maintain) insurance policies that
tached as Exhibit D, during the term of this

Certificates of Ins
Exhibit D shall

ies of policies evidencing the insurance coverage specified in
he Purchasing Official before the Effective Date of this
Agreement. The r cd cejficates shall identify the type of policy, policy number, date of
expiration, amount of, ge, companies affording coverage, shall refer specifically to the
title of this Agreement, and shall name Manatee County as an additional insured. No changes
shall be made to the insurance coverage without prior written approval by COUNTY’S Risk
Management Division.

B. Insurance shall remain in force for at least three (3) years after completion of the Services in
the amounts and types of coverage as required by Exhibit D, including coverage for all
Services completed under this Agreement.

C. Ifthe initial insurance expires prior to the termination of this Agreement, renewal Certificates
of Insurance and required copies of policies shall be furnished by CONSULTANT and
delivered to the Purchasing Official thirty (30) days prior to the date of their expiration.

ARTICLE 20. SOLICITATION OF AGREEMENT
CONSULTANT warrants that it has not employed or retained any company or person other than
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a bona fide employee working solely for CONSULTANT to solicit or secure this Agreement, and
that it has not paid or agreed to pay any company or person other than an employee working solely
for CONSULTANT, any fee, commission, percentage, brokerage fee, gift, contingent fee, or any
other consideration contingent upon or resulting from the award or making of this Agreement. For
breach or violation of this warranty, COUNTY shall have the right to terminate this Agreement
without liability, or at its discretion, to deduct from this Agreement price or consideration or
otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gifts, or
contingent fee.

ARTICLE 21. ASSIGNMENT AND SUBCONTRACTING

CONSULTANT shall not assign or transfer any right or duty under this Agreement to any other
party without the prior written consent of COUNTY. In the event CONSULTANT asserts it is
necessary to utilize the services of third parties to perform any Service under this Agreement,
CONSULTANT shall first obtain prior written approval of COUN,

Approval to utilize any third party shall not relieve CONSU om any direct liability or

ny interest or rights under this Agreement,
to anyone other than the CONSULTANT, w 1or written consent of the COUNTY, shall

be grounds for immediate terminationgof this

ARTICLE 22. CERTIFICATION O YMENT OF COMMISSION OR GIFT

CONSULTANT warrants that yed or retained any company or person other than
a bona fide employee working s NSULTANT to solicit or secure this Agreement, and
that it has not paid or ny company or person other than an employee working solely
for CONSULTANT, sion, percentage, brokerage fee, gift, contingent fee, or any

other consideration co ent upbn or resulting from the award or making of this Agreement. For
breach or violation of thj anty, COUNTY shall have the right to annul this Agreement,
without liability or at its discretion to deduct from the agreement price consideration or otherwise
recover the full amount of such fee, commission, percentage, brokerage fee, gifts, or contingent
fee.

ARTICLE 23. KEY PERSONNEL
The following key personnel are hereby assigned to this Agreement by CONSULTANT:

Enter Name, Title

CONSULTANT shall not remove such key personnel from providing the Services; provided,
however, that the removal of such personnel due to their incapacity, voluntary termination, or
termination due to just cause will not constitute a violation of this Agreement. The COUNTY will
require that, at a minimum, any proposed replacement have equal or greater qualifications and
experience as the key personnel being replaced. CONSULTANT shall not make any personnel
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changes of the key personnel until written notice is made to and approved by the COUNTY.

ARTICLE 24. SUB-CONTRACTOR

If CONSULTANT receives written approval from the COUNTY to use the services of a sub-
contractor(s), CONSULTANT shall utilize the sub-contractor fees specified in Exhibit B.
CONSULTANT shall notify COUNTY of any replacements or additions to Exhibit B and receive
prior written approval of COUNTY for replacements or additions before the use of the sub-
contractor.

ARTICLE 25. PROFESSIONAL LIABILITY

To the fullest extent allowed by law, the individuals performing the Services shall be personally
liable for negligent acts or omissions. To the fullest extent allowed by law, CONSULTANT shall
likewise be liable for negligent acts or omissions in the performance of the Services.

ARTICLE 26. NOTICES

All notices, requests and authorizations provided for herein e indwriting and shall be
delivered by hand or mailed through the U.S. Mail, addgessed as fON@w,

To COUNTY: Manatee County Govern
Department
Attn: Title
Name
Address
City, State,

To CONSULTANT:

ARTICLE 27. RELATIONSHIP OF PARTIES

The relationship of CONSULTANT to COUNTY shall be that of an independent contractor.
Nothing herein contained shall be construed as vesting or delegating to CONSULTANT or any of
the officers, employees, personnel, agents, or sub-consultants of CONSULTANT any rights,
interest or status as an employee of COUNTY. COUNTY shall not be liable to any person, firm
or corporation that is employed by Agreements or provides goods or services to CONSULTANT
in connection with this Agreement or for debts or claims accruing to such parties. CONSULTANT
shall promptly pay, discharge or take such action as may be necessary and reasonable to settle such
debts or claims.



ARTICLE 28. NO CONFLICT

By accepting award of this Agreement, CONSULTANT, its directors, officers and employees,
represents that it presently has no interest in and shall acquire no interest in any business or activity
which would conflict in any manner with the performance of the Services.

ARTICLE 29. ETHICAL CONSIDERATIONS

CONSULTANT recognizes that in rendering the Services, CONSULTANT is working for the
residents of Manatee County, Florida, subject to public observation, scrutiny and inquiry; and
based upon said recognition CONSULTANT shall, in all of its relationships with COUNTY
pursuant to this Agreement, conduct itself in accordance with all of the recognized applicable
ethical standards set by any related national societies, and the reasonable traditions to perform the
Services. CONSULTANT shall be truthful in its communications with COUNTY personnel
regarding matters pertaining to this Agreement and the Services rendered to COUNTY.

ARTICLE 30. PUBLIC ENTITY CRIMES

CONSULTANT has been made aware of the Florida Public Ent 1 t, Florida Statutes §
287.133, specifically section 2(a), and COUNTY’S requigrement tha LTANT comply with
it in all respects prior to and during the term of this Agr

ARTICLE 31. TAXES

COUNTY is exempt from Federal Excise a
59-78-0089K; FL Sales Tax Exemptio
CONSULTANT is prohibited from i

ta s Taxes (F.E.T. Exemption Certificate No.
te No. 51-02-027548-53C). Therefore,
pXing any sales or service taxes. Nothing

CONSULTANT shall be resp ent of federal, state, and local taxes which may be
imposed upon CONSULTAN icable law to the extent that CONSULTANT is

ARTICLE 32. FOR

Neither Party shall be co d in default in performance of its obligations hereunder to the
extent that performance of such obligations or any of them is delayed or prevented by Force
Majeure.

Force Majeure shall include, but not be limited to, hostility, revolution, civil commotion, strike,
epidemic, accident, fire, flood, wind, earthquake, hurricane, explosion, lack of or failure of
transportation facilities, any law, proclamation, regulation, ordinance or other act of government,
or any act of God or any cause whether of the same or different nature, existing or future; provided
that the cause, whether or not enumerated in this Article, is beyond the control and without the
fault or negligence of the Party seeking relief under this Article.

ARTICLE 33. GOVERNING LAW, JURISDICTION AND VENUE

This Agreement shall be governed by the laws of the State of Florida. Any action filed regarding
this Agreement will be filed only in Manatee County, Florida, or if in Federal Court, the Middle
District of Florida, Tampa Division.
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ARTICLE 34. ATTORNEY FEES

In the event of any litigation arising under the terms of this Agreement, each Party shall be
responsible for their own attorney's fees, including appellate fees, regardless of the outcome of the
litigation.

ARTICLE 35. PATENT AND COPYRIGHT RESPONSIBILITY

Any material, design or supplied specified by CONSULTANT or supplied by CONSULTANT
pursuant to this Agreement shall not knowingly infringe any patent or copyright, and
CONSULTANT shall be solely responsible for securing any necessary licenses required for
patented or copyrighted material utilized by CONSULTANT in the performance of the Services.

ARTICLE 36. AMENDMENTS

This Agreement and Exhibits referenced herein constitute the egtire Agreement between the
Parties with respect to subject matter and mutually agre at no verbal agreements,
representations, warranties or other understandings affecting t st. No amendment hereof
shall be effective until and unless reduced to writing and execut ics. The Parties shall
execute any additional documents as may be necessary to imple carry out the intent of
this Agreement.

ARTICLE 37. SEVERABILITY

It is understood and agreed by the Partie
Agreement is held to be illegal or in confli
or provisions shall not be affected, angd the ri
and enforced as if this Agreement di
invalid.

t if any part, term, or provision of this
law, the validity of the remaining portions
igations of the Parties shall be construed
particular part, term or provision held to be

ARTICLE 38. LEGAL REF

All references to sta
amendments to such ffrovig
References to “applic
state and federal law, whethe
or judicial decision.

s or chapters shall be construed to include subsequent
to refer to the successor provision of any such provision.
general law” shall be construed to include provisions of local,
ablished by legislative action, administrative rule or regulation,

ARTICLE 39. HEADINGS, CONSTRUCTION

The Parties agree that they have each participated in the drafting of this Agreement and that the
rules with respect to construing ambiguities against the drafter of a contract shall not apply in any
action or litigation regarding this Agreement. All articles and descriptive headings of paragraphs
of this Agreement are inserted for convenience only and shall not affect the construction or
interpretation hereof.

ARTICLE 40. TIME

For purposes of computing any period of number of days hereunder for notices or performance of ten
(10) days or less, Saturdays, Sundays and holidays shall be excluded, unless otherwise stated.
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ARTICLE 41. E-VERIFY

The CONSULTANT, and any subcontractor thereof, shall register with and use the E-Verify
system to verify the work authorization status of all new employees of the CONSULTANT or
subcontractor. The CONSULTANT hereby represents and warrants that it has, and shall remain
throughout the duration of this Agreement, registered with, and uses and shall continue to use, the
E-Verify system. The CONSULTANT shall not enter into any contract with a subcontractor for
services hereunder unless such subcontractor also has registered with and uses the E-Verify
system. If the CONSULTANT enters into a contract with a subcontractor, the subcontractor shall
provide the CONSULTANT with an affidavit stating that the subcontractor does not employ,
contract with, or subcontract with an unauthorized alien. The CONSULTANT shall maintain a
copy of such affidavit for the duration of this Agreement.

1s authorized to terminate
owingly violated

Pursuant to Section 488.095(5)(c)3, Florida Statutes, the COUN
this Agreement if it has a good faith belief that the CONSUL
Section 448.09(1), Florida Statutes, regarding the employment 0
work by the immigration laws of the United States, the
of the Department of Homeland Security. Such terminat
contract.

action igndt considered a breach of

ARTICLE 42. FUNDS FOR IDENTIFICAT CUMENTS

No funds provided by the COUNTY pursua
issuing an identification card or doc
presence in the United States.

reement shall be used for the purpose of
idual who does not provide proof of lawful

ARTICLE 43. AUTHORITY

Each of the Parties her wenaNy#to the other Party that it has lawful authority to enter into this
Agreement.

[Remainder of page inten ly left blank]

15



IN WITNESS WHEREOQOF, the Parties hereto have caused this Agreement to be duly
executed effective as of the date set forth above.

CONSULTANT NAME

By:

Printed Name:

Title:

Date:

MANATEE COUNTY, a political subdivision
of the State of Florida

INSERT PURCHASING OFFICIAL QV

Purchasing Official
Date: s b




EXHIBIT A, SCOPE OF SERVICES



EXHIBIT B, FEE RATE SCHEDULE

1. FEES
Fees for the Services detailed in this Agreement shall be as set forth in this Exhibit B.

2. REIMBURSEABLE EXPENSES

[Remainder of page intentionally left blank] @



EXHIBIT C, AFFIDAVIT OF NO CONFLICT

STATE OF
COUNTY OF

BEFORE ME, the undersigned authority, this day personally appeared [INSERT NAME] _
, as [INSERT TITLE] of
[INSERT CONSULTANT NAME] (hereinafter
"CONSULTANT") with full authority to bind, who being first duly sworn, deposes and says that
CONSULTANT:

(a) Is not currently engaged and will not become engaged in any obligations, undertakings or
contracts that will require CONSULTANT to maintain an adverggal role against the County or
that will impair or influence the advice, recommendations ualigg@of work provided to the
County; and

(b) Has provided full disclosure of all potentially c
disclosure of contractual relationships deemed to rgg

(©) Has provided full disclosure of prior w y and dualifications that may be deemed
to raise a possible question of conflict(s).

CONSULTANT makes this Affidayg e of inducing Manatee County, a political

subdivision of the State of Florida, to e is Agreement No.
for

DATED this d , 20

CONSULTANT Signature

The foregoing instrument was sworn to and acknowledged before me this day of

, 20 , by INAME] , as [TITLE]

of [CONSULTANT] . He / She is personally
known to me or has produced [TYPE OF IDENTIFICATION]

as identification.

Notary Signature
Commission No.
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EXHIBIT D, INSURANCE AND BOND REQUIREMENTS

REQUIRED INSURANCES

The CONSULTANT will not commence work under the resulting Agreement until all insurance
coverages indicated by an “X” herein have been obtained. The CONSULTANT shall obtain and
submit to the Procurement Division within ten (10) calendar days from the date of notice of intent
to award, at its expense, the following minimum amounts of insurance (inclusive of any amounts
provided by an umbrella or excess policy): Work under this Agreement cannot commence until all
insurance coverages indicated herein have been obtained on a standard ACORD form (inclusive
of any amounts provided by an umbrella or excess policy):

X] Automobile Liability Insurance Required Limits

Coverage must be afforded under a per occurrence policy form including coverage for all owned,
hired and non-owned vehicles for bodily injury and property damggof not less than:

$1,000,000 Combined Single Limit; OR
$ 500,000 Bodily Injury and $500,000 Property Damage
$10,000 Personal Injury Protection (No Fault)
$500,000 Hired, Non-Owned Liability
e $10,000 Medical Payments
This policy shall contain severability of intergst ions.

X] Commercial General Liability Insura
claims-made form is not acceptabl

eqaed Limits (per Occurrence form only;

Coverage shall be afforded under a per
‘Manatee County, a political Ty
include limits not less than:

policy form, policy shall be endorsed and name
he State of Florida’ as an Additional Insured, and

$1,000,000 Si
$2,000,000 A
$1,000,000 Producgs/ pleted Operations Aggregate

$1,000,000 Personal'and Advertising Injury Liability

$50,000 Fire Damage Liability

$10,000 Medical Expense, and

$1,000,000, Third Party Property Damage

$ Project Specific Aggregate (Required on projects valued at over $10,000,000)
This policy shall contain severability of interests’ provisions.

X] Employer’s Liability Insurance

Coverage limits of not less than:

e $100,000 Each Accident
e $500,000 Disease Each Employee
e $500,000 Disease Policy Limit
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X] Worker’s Compensation Insurance

[ ] US Longshoremen & Harbor Workers Act
[ ] Jones Act Coverage

Coverage limits of not less than:

e Statutory workers’ compensation coverage shall apply for all employees in compliance
with the laws and statutes of the State of Florida and the federal government.

e If any operations are to be undertaken on or about navigable waters, coverage must be
included for the US Longshoremen & Harbor Workers Act and Jones Act.

Should ‘leased employees’ be retained for any part of the project o
agency shall provide evidence of Workers’ Compensation co
coverage for all personnel on the worksite and in com
Compensation requirements. NOTE: Workers’ Compensation
Elective exemptions are considered on a case-by-case Qasis and a
number of instances.

rvice, the employee leasing
age and Employer’s Liability

oved in a very limited

[_] Aircraft Liability Insurance Required Li
Coverage shall be afforded under a per occuggen
‘Manatee County a political subdivision o
include limits not less than:

y form, policy shall be endorsed and name
of Florida’ as an Additional Insured, and

e § Each Occurrence Pro odily Injury with no less than $100,000 per

e 5 General Aggreg

per occurrence policy form, policy shall be endorsed and name
‘Manatee County a political sfdivision of the State of Florida’ as an Additional Insured, and

include limits not less thart®

o § Each Occurrence Property and Bodily Injury; Coverage shall specifically include
operation of Unmanned Aircraft Systems (UAS), including liability and property damage.
e 5 General Aggregate

[ ] Installation Floater Insurance

When the contract or agreement does not include construction of, or additions to, above ground
building or structures, but does involve the installation of machinery or equipment, Installation
Floater Insurance shall be afforded under a per occurrence policy form, policy shall be endorsed
and name “Manatee County, a political subdivision of the State of Florida” as an Additional
Insured, and include limits not less than:

e 100% of the completed value of such addition(s), building(s), or structure(s)
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X Professional Liability and/or Errors and Omissions (E&O) Liability Insurances

Coverage shall be afforded under either an occurrence policy form or a claims-made policy form.
If the coverage form is on a claims-made basis, then coverage must be maintained for a minimum
of three years from termination of date of the contract. Limits must not be less than:

e $ 1,000,000 Bodily Injury and Property Damage Each Occurrence
e $2,000,000 General Aggregate

[ ] Builder’s Risk Insurance
When the contract or agreement includes the construction of roadways and/or the addition of a
permanent structure or building, including the installation of machinery and/or equipment,
Builder’s Risk Insurance shall be afforded under a per occurrence policy form, policy shall be
endorsed and name “Manatee County, a political subdivision of the State of Florida” as an
Additional Insured, and include limits not less than:

e An amount equal to 100% of the completed value o
equipment to be installed
e The policy shall not carry a self-insured retenti

ojecjg or the value of the

Extortion Threats
Business Income and Extra Expense
Public Relations Expense

e 6 o o o o o
(SR R R R C R

NOTE: Policy must not carry a self-insured retention/deductible greater than $25,000.

[ ] Hazardous Materials Insurance (As Noted Below)

Hazardous materials include all materials and substances that are currently designated or defined
as hazardous by the law or rules of regulation by the State of Florida or federal government.

All coverage shall be afforded under either an occurrence policy form or a claims-made policy
form, and the policy shall be endorsed and name ‘Manatee County, a political subdivision of the
State of Florida’ as an Additional Insured. If the coverage form is on a claims-made basis, then
coverage must be maintained for a minimum of three years from termination of date of the contract.
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Limits must not be less than:

[ Pollution Liability
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily Injury
and Property Damage to include sudden and gradual release, each claim and aggregate.

[ Asbestos Liability (If handling within scope of Contract)
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily Injury
and Property Damage to include sudden and gradual release, each claim and aggregate.

[ Disposal
When applicable, CONSULTANT shall designate the disposal site and furnish a Certificate of
Insurance from the disposal facility for Environmental Impairment Liability Insurance
covering liability.

e Amount equal to the value of the contract, subject to a

[ ] Hazardous Waste Transportation Insurs
CONSULTANT shall designate the hauler
for Automobile Liability insurance with
transportation of hazardous materials.

and the policy shall be endorsd

of Florida” as an Additional Insi{ge o verage form is on a claims-made basis, then coverage

must be maintained for ¥ T three years from termination of date of the contract. Limits

must not be less than:
e Amount equal to the val# of the contract, subject to a $1,000,000 minimum, per accident.

[ ] Liquor Liability Insurance

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name

“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:

e $1,000,000 Each Occurrence and Aggregate
[ ] Garage Keeper’s Liability Insurance
Coverage shall be required if the maintenance, servicing, cleaning or repairing of any County

motor vehicles is inherent or implied within the provision of the contract.

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and
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include limits not less than:
e Property and asset coverage in the full replacement value of the lot or garage.

[ ] Bailee’s Customer Liability Insurance

Coverage shall be required for damage and/or destruction when County property is temporarily
under the care or custody of a person or organization, including property that is on, or in transit to
and from the person or organization’s premises. Perils covered should include fire, lightning, theft,
burglary, robbery, explosion, collision, flood, earthquake and damage or destruction during
transportation by a carrier.

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:

e Property and asset coverage in the full replacement e e County asset(s) in the
CONSULTANT’S care, custody and control.

[ ] Hull and Watercraft Liability Insurance
Coverage shall be afforded under a per occurrence
“Manatee County, a political subdivision of th
include limits not less than:

oY, P shall be endorsed and name
Flo as an Additional Insured, and

$ Each Occurrence

$ General Aggregate

$ Fire Damage Liability
$10,000 Medical Expe
$
$

Third Party Pro

. Projec fic

regate (Required on projects valued at over $10,000,000)
[] Other [Specify]

REQUIRED BONDS

[_] Bid Bond

A Bid Bond in the amount of $ or % of the total offer. Bid bond shall be submitted
with the sealed response and shall include project name, location, and / or address and project
number. In lieu of the bond, the bidder may file an alternative form of security in the amount of
$ or % of the total offer. in the form of a money order, a certified check, a cashier’s
check, or an irrevocable letter of credit issued to Manatee County. NOTE: A construction project
over $200,000 requires a Bid Bond in the amount of 5% of the total bid offer.

[ ] Payment and Performance Bond

A Payment and Performance Bond shall be submitted by Successful Bidder for 100% of the award
amount and shall be presented to Manatee County within ten (10) calendar days of issuance of the
notice of intent to award. NOTE: A construction project over $200,000 requires a Payment and
Performance Bond.
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I. INSURANCE REQUIREMENTS

THE POLICIES ARE TO CONTAIN, OR BE ENDORSED TO CONTAIN, THE
FOLLOWING PROVISIONS:

II.

Commercial General Liability and Automobile Liability Coverages

a. “Manatee County, a Political Subdivision of the State of Florida,” is to be named
as an Additional Insured in respect to: Liability arising out of activities performed
by or on behalf of the CONSULTANT, his agents, representatives, and employees;
products and completed operations of the CONSULTANT; or automobiles owned,
leased, hired or borrowed by the CONSULTANT. coverage shall contain no
special limitation(s) on the scope of protection afforgdl to the COUNTY, its officials,
employees or volunteers.

In addition to furnishing a Certificate of In
the endorsement that evidences Manateg

specifically lists “Manatee County,
Additional Insured; or, (2) an e
Holders are Additional Insured

e shall be primary insurance with respect to
and volunteers. Any insurance or self-insurance

The insurer shall agree to waive all rights of subrogation against the COUNTY, its officials,
employees and volunteers for losses arising from work performed by the CONSULTANT
for the COUNTY.

General Insurance Provisions Applicable To All Policies:

a. Prior to the execution of contract, or issuance of a Purchase Order, and then annually
upon the anniversary date(s) of the insurance policy’s renewal date(s) for as long as
this contract remains in effect, CONSULTANT shall furnish the COUNTY with a
Certificate(s) of Insurance (using an industry accepted certificate form, signed by the
Issuer, with applicable endorsements, and containing the solicitation or contract
number, and title or description) evidencing the coverage set forth above and naming
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. The CONSUL

“Manatee County, a Political Subdivision of the State of Florida” as an Additional
Insured on the applicable coverage(s) set forth above.

. If the policy contains an aggregate limit, confirmation is needed in writing (letter,
email, etc.) that the aggregate limit has not been eroded to procurement representative
when supplying Certificate of Insurance.

In addition, when requested in writing from the COUNTY, CONSULTANT will
provide the COUNTY with a certified copy of all applicable policies. The address
where such certificates and certified policies shall be sent or delivered is as follows:

Manatee County, a Political Subdivision of the State of Florida
Attn: Risk Management Division

1112 Manatee Avenue West, Suite 969
Bradenton, FLL 34205

tIce to the Risk Manager of
ge, or reduction in coverage

and title with all notices.

CONSULTANT agrees that sho P time CONSULTANT fail to meet or
maintain the required in copera¥(s) as set forth herein, the COUNTY may
terminate this contract.

The CONSULTAN " subrogation rights against COUNTY, a Political
f Florida, for all losses or damages which occur during the
ts occurring during the contract period, whether the suit is

trdct period or not.

T has sole responsibility for all insurance premiums and policy
deductibles.

. It is the CONSULTANT'S responsibility to ensure that his agents, representatives and
subcontractors comply with the insurance requirements set forth herein.
CONSULTANT shall include his agents, representatives, and subcontractors working
on the project or at the worksite as insured under its policies, or CONSULTANT shall
furnish separate certificates and endorsements for each agent, representative, and
subcontractor working on the project or at the worksite. All coverages for agents,
representatives, and subcontractors shall be subject to all of the requirements set forth to
the procurement representative.

All required insurance policies must be written with a carrier having a minimum A.M.
Best rating of A- FSC VII or better. In addition, the COUNTY has the right to review
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the CONSULTANT’s deductible or self-insured retention and to require that it be
reduced or eliminated.

CONSULTANT understands and agrees that the stipulated limits of coverage listed
herein in this insurance section shall not be construed as a limitation of any potential
liability to the COUNTY, or to others, and the COUNTY’S failure to request evidence
of this insurance coverage shall not be construed as a waiver of CONSULTANT’S
obligation to provide and maintain the insurance coverage specified.

. CONSULTANT understands and agrees that the COUNTY does not waive its
immunity and nothing herein shall be interpreted as a waiver of the COUNTY’S rights,
including the limitation of waiver of immunity, as set forth in Florida Statutes § 768.28,
or any other statutes, and the COUNTY expressly reserves these rights to the full extent

allowed by law.

1. No award shall be made until the Procurement Div4gon eceived the Certificate of

Insurance in accordance with this section.

ITII. BONDING REQUIREMENTS

Bid Bond/Certified Check. By submitting a 4
proposal be accepted, to execute the form

for approval within ten (10) calenda
CONSULTANT further agrees that fag

the SULTANT agrees should its
ent and present the same to COUNTY
fer notice of intent to award. The
arld deliver said form of Agreement within
TY and as guarantee of payment of same
a bid bond/certified check shallbe enclo the submitted sealed proposal in the amount
of five (5%) percent of the tota roposal. The CONSULTANT further agrees that
in case the CONSULTANT fail an Agreement, as prescribed by COUNTY, the bid
bond/certified check the proposal shall be forfeited to COUNTY as agreed
liquidated damages. nters into an agreement with a CONSULTANT, or if
COUNTY rejects an oposals, accompanying bond will be promptly returned.

Payment and Performan onds. Prior to commencing work, the CONSULTANT shall
obtain, for the benefit of and directed to COUNTY, a Payment and Performance Bond satisfying
the requirements of Florida Statutes § 255.05 covering the faithful performance by the
CONSULTANT ofits obligation under the Contract Documents, including but not limited to the
construction of the project on the project site and the payment and obligations arising thereunder,
including all payments to Subcontractors, laborers, and materialmen. The surety selected by the
CONSULTANT to provide the Payment and Performance Bond shall be approved by COUNTY
prior to issuance of such Bond, which approval shall not be unreasonably withheld or delayed
provided that surety is rated A- or better by Best’s Key Guide, latest edition.

Failure to provide the required bonds on the prescribed form may result in CONSULTANT being
deemed nonresponsive. Bonds must be in the form prescribed in Florida Statutes § 255.05 and
must not contain notice, demand or other terms and conditions, including informal pre-claim
meetings, not provided for in Florida Statutes § 255.05.
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Bonds shall be in an amount equal to 100% of the contract price issued by a duly authorized and
nationally recognized surety company, authorized to do business in the State of Florida,
satisfactory to COUNTY. Surety shall be rated as “A-" or better by Best’s Key Guide, latest
edition. The attorney-in-fact who signs the bonds must file with the bonds, a certificate and
effective dated copy of power-of-attorney. Payment and Performance Bonds shall be issued to
“Manatee County, a political subdivision of the State of Florida”, within ten (10) calendar days
after issuance of notice of intent to award.

In addition, pursuant to Section 255.05(1)(b), Florida Statutes, prior to commencing work, the
CONSULTANT shall be responsible and bear all costs associated to record the Payment and
Performance Bond with the Manatee County Clerk of the Circuit Court. A certified copy of said
recording shall be furnished to the Procurement Division upon filing. Pursuant to Florida Statutes
§ 255.05(1)(b) COUNTY will make no payment to the GONSULTANT until the
CONSULTANT has complied with this paragraph.

Furnishing Payment and Performance Bonds shall be requisite of an Agreement
with COUNTY. Said Payment and Performance Bondsgwill remai e for the duration of
this Agreement with the premiums paid by the CONS of the CONSULTANT
to execute such Agreement and to supply the requjgl® just cause for cancellation

ance by the CONSULTANT of any
in no way affect the right of COUNTY,
thereafter, to enforce those provisions.

[Remainder of page intentional
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CONSULTANT’S INSURANCE STATEMENT

THE UNDERSIGNED has read and understands the aforementioned insurance and bond
requirements of this Agreement and shall provide the insurance and bonds required by this
section within ten (10) days from the date of notice of intent to award.

Date:

Consultant’s Name:

Authorized Signature:

Printed Name/Title:

Insurance Agency:

Agent Name:

Agent Phone:

Surety Agency:

Surety Name:

Surety Phone:

Please return this compleged signed statement with your agreement.
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