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ADVERTISEMENT 

REQUEST FOR QUALIFICATIONS NO. 19-TA003144CD 

CONSTRUCTION MANAGEMENT AT RISK SERVICES FOR MANATEE COUNTY LINCOLN PARK POOL  
 
Manatee County, a political subdivision of the State of Florida (hereinafter referred to as County) will 
receive qualification proposal responses (Proposals) from individuals, corporations, partnerships, and 
other legal entities authorized to do business in the State of Florida (Proposers), to provide Construction 
Management at Risk Services (CMAR) for the construction of an aquatic facility at Lincoln Park as 
specified in this Request for Qualifications. 
 
DATE, TIME AND PLACE DUE:   
The Due Date and Time for submission of Proposals in response to this RFQ is November 19, 2019 by 
3:00 P.M. ET. Proposals must be delivered to the following location: Manatee County Administration 
Building, 1112 Manatee Ave. W., Suite 803, Bradenton, FL  34205 and time stamped by a Procurement 
representative by the Due Date and Time. Proposals will be opened immediately following the Due 
Date and Time at the Manatee County Administration Building, Suite 803. 
 
SOLICITATION INFORMATION CONFERENCE:  
A non-mandatory Information Conference will be held at 9:00 AM on October 29, 2019 at the Manatee 
County Administration Building, 1112 Manatee Ave West, Ste. 803, Bradenton, FL 34205. Attendance is 
not mandatory, but is strongly encouraged. 
 
DEADLINE FOR QUESTIONS AND CLARIFICATION REQUESTS:   
The deadline to submit all questions, inquiries, or requests concerning interpretation, clarification or 
additional information pertaining to this Request for Qualifications to the Manatee County 
Procurement Division is November 5, 2019. Questions and inquiries should be submitted via email to 
the Designated Procurement Contact shown below. 
 
 
Important: A prohibition of lobbying is in place. Review Section A.13 carefully to avoid violation and 
possible sanctions. 
 
DESIGNATED PROCUREMENT CONTACT: Chris Daley, CPPO, CPPB, Procurement Manager  
(941) 749-3048, Fax (941) 749-3034 
Email: chris.daley@mymanatee.org 
Manatee County Financial Management Department 
Procurement Division 
 
 
AUTHORIZED FOR RELEASE: Theresa Webb   
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SECTION A, INSTRUCTIONS TO PROPOSERS 
 
In order to receive consideration, Proposers must meet the minimum qualification requirements, 
submit the required forms and information, and comply with the instructions as follows. Proposals will 
be accepted from a single business entity, joint venture, partnership or corporation. The County 
intends to award an agreement(s) for the provision of Construction Management at Risk (CMAR)  
services as identified in this RFQ. 
 
A.01 INFORMATION CONFERENCE       

A non-mandatory Information Conference will be held at 9:00 AM on October 29, 2019 at the 
Manatee County Administration Building, 1112 Manatee Ave West, Ste. 803, Bradenton, FL 
34205. Attendance is not mandatory, but is strongly encouraged.  

 

A.02 DUE DATE AND TIME 
The Due Date and Time for submission of Proposals in response to this Request for 
Qualifications (RFQ) is November 19, 2019 by 3:00 P.M. ET. Proposals must be delivered to the 
following location: Manatee County Administration Building, 1112 Manatee Ave. W., Suite 803, 
Bradenton, FL  34205 prior to the Due Date and Time.  
 
Proposal(s) received after the Due Date and Time will not be considered. It will be the sole 
responsibility of the Proposer to deliver its Proposal to the Manatee County Procurement 
Division for receipt on or before the Due Date and Time. If a Proposal is sent by U.S. Mail, 
courier or other delivery services, the Proposer will be responsible for its timely delivery to the 
Procurement Division. Proposals delayed in delivery will not be considered, will not be opened 
at the public opening, and arrangements will be made for their return at the Proposer's request 
and expense. 
 

A.03 PUBLIC OPENING OF RESPONSES 
Sealed Proposals will be publicly opened at Manatee County Administration Procurement 
Division, 1112 Manatee Avenue West, 8th Floor, Suite 803, Bradenton, Florida 34205, in the 
presence of County officials immediately upon expiration of the Due Date and Time. Proposers 
or their representatives may attend the Proposal opening.  
 
Manatee County will make public at the opening the names of the business entities which 
submitted a Proposal and city and state in which they reside. No review or analysis of the 
Proposals will be conducted at the Proposal opening. 
 

A.04 SUBMISSION OF RESPONSES  
The contents of the Proposal sealed package must include:  

• One (1) bound original clearly identifying Proposer and marked “ORIGINAL”. 

• Three (3) bound copy(s) clearly identifying Proposer and marked “COPY” with all required 
information and identical to the original. 

• One (1) electronic format copy(s) clearly identifying Proposer.  
 
Electronic format copies should be submitted on separate Universal Serial Bus (USB) portable 
flash memory drives or compact disc (CD) in MicroSoft Office® or Adobe Acrobat® portable 



Manatee County BCC REQUEST FOR QUALIFICATIONS 5 

document format (PDF) in one continuous file. Do not password protect or otherwise encrypt 
electronic Proposal copies. Electronic copies must contain an identical Proposal to the original.  
 
Upon submission, all Proposals become the property of Manatee County which has the right to 
use any or all ideas presented in any Proposal submitted in response to this Request for 
Qualifications whether, or not, the Proposal is accepted. 
 
Submit the Proposal package in a sealed container with the following information clearly 
marked on the outside of the package: RFQ No. 19-TA003144CD, CONSTRUCTION 
MANAGEMENT AT RISK SERVICES FOR MANATEE COUNTY LINCOLN PARK POOL , Proposer’s 
name, and Proposer’s address. Proposals must be received by the Manatee County 
Procurement Division prior to the Due Date and Time at the following address: 
 
Manatee County  
Procurement Division 
1112 Manatee Avenue West, Suite 803 
Bradenton, FL 34205 

 

A.05 ORGANIZATION OF RESPONSES 
Proposals must be organized and arranged with tabs in the same order as listed in the 
subsections within Attachment B, Proposal Response, identifying the response to each specific 
item. 
 
Proposals must clearly indicate the legal name, address and telephone number of the Proposer. 
Proposal Signature Form must be signed by an official or other individual authorized to make 
representations for the Proposer. 

 

A.06 DISTRIBUTION OF SOLICITATION DOCUMENTS 
All documents issued pursuant to this RFQ are distributed electronically and available for 
download at no charge at www.mymanatee.org > Business > Bids and Proposals. Documents 
may be viewed and downloaded for printing using Adobe Reader® or Microsoft software, as 
applilcable.  
 
At its sole discretion, the County may utilize a third-party provider to distribute Proposals. For 
more information regarding this service visit the Procurement webpage of the County website. 
Utilization of this third-party service is not a requirement for doing business with Manatee 
County.  
  
Additionally, the RFQ and all related documents are available for public inspection at the 
Manatee County Procurement Division, 1112 Manatee Avenue West, Suite 803, Bradenton, FL  
34205. Call (941) 749-3014 to schedule an appointment. Documents are available between the 
hours of 8:00 A.M. and 5:00 P.M., Monday through Friday, with the exception of County 
holidays.  

As a courtesy, Manatee County notifies the Manatee County Chamber of Commerce and the 
Manasota Black Chamber of Commerce of all active solicitations, who then distributes the 
information to its members. 

http://www.mymanatee.org/
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A.07 ADDENDA 
Any interpretations, corrections or changes to this RFQ will be made by addendum. Addenda 
will be posted on the Procurement Division’s web page of the County website at 
http://www.mymanatee.org/> Business > Bids and Proposals. For those solicitations that are 
advertised on a third-party website, addenda will likewise be posted on the third-party 
website. 

All addenda are a part of the RFQ and each Proposer will be bound by such addenda. It is the 
responsibility of each Proposer to obtain, read and comprehend all addenda issued. Failure of 
any Proposer to acknowledge an issued addendum in its Proposal will not relieve the Proposer 
from any obligation contained therein. 

A.08 RESPONSE EXPENSES 
All costs incurred by Proposer in responding to this RFQ and to participate in any 
interviews/presentations/demonstrations, including travel, will be the sole responsibility of the 
Proposer.  

 

A.09 QUESTION AND CLARIFICATION PERIOD 
Each Proposer shall examine all RFQ documents and will judge all matters relating to the 
adequacy and accuracy of such documents. Any questions or requests concerning 
interpretation, clarification or additional information pertaining to this RFQ shall be made in 
writing via email to the Manatee County Procurement Division to the Designated Procurement 
Contact or to purchasing@mymanatee.org. All questions received and responses given will be 
provided to potential Proposers via an addendum to this RFQ 
 
Manatee County will not be responsible for oral interpretations given by other sources 
including County staff, representative, or others. The issuance of a written addendum by the 
Procurement Division is the only official method whereby interpretation, clarification or 
additional information will be given.  
 

A.10 FALSE OR MISLEADING STATEMENTS 
Proposals which contain false or misleading statements, or which provide references which do 
not support an attribute or condition claimed by the Proposer, may be rejected. If, in the 
opinion of the County, such information was intended to mislead the County in its evaluation of 
the Proposal, and the attribute, condition or capability is a requirement of this RFQ. Such 
Proposer will be disqualified from consideration for this RFQ and may be disqualified from 
submitting a response on future solicitation opportunities with the County. 

 

A.11 WITHDRAWAL OR REVISION OF RESPONSES 
Proposers may withdraw Proposals under the following circumstances: 
 
a. If Proposer discovers a mistake(s) prior to the Due Date and Time. Proposer may withdraw 

its Proposal by submitting a written notice to the Procurement Division. The notice must be 

received in the Procurement Division prior to the Due Date and Time for receiving 

Proposals. A copy of the request shall be retained, and the unopened Proposal returned to 

the Proposer; or 

http://www.mymanatee.org/
mailto:purchasing@mymanatee.org
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b. After the Proposals are opened but before a contract is signed, Proposer alleges a material 
mistake of fact if: 

 
1. The mistake is clearly evident in the solicitation document; or 
2. Proposer submits evidence which clearly and convincingly demonstrates that a mistake 

was made in the Proposal. Request to withdraw a Proposal must be in writing and 
approved by the Procurement Official. 

 

A.12 JOINT VENTURES 
Proposers intending to submit a Proposal as a joint venture with another entity are required to 
have filed proper documents with the Florida Department of Business and Professional 
Regulation and all other State or local licensing agencies as required by Florida Statute Section 
489.119, prior to the Due Date and Time.  
 

A.13 LOBBYING 
After the issuance of any solicitation, no prospective Proposer, or their agents, representatives 
or persons acting at the request of such Proposer, shall contact, communicate with or discuss 
any matter relating in any way to the solicitation with any County officers, agents or 
employees, other than the Procurement Official or designee, unless otherwise directed by the 
Procurement Official or designee. This prohibition includes copying such persons on written 
communications (including email correspondence) but does not apply to presentations made 
to evaluation committees or at a County Commission meeting where the Commission is 
considering approval of a proposed contract/purchase order. This requirement ends upon final 
execution of the contract/purchase order or at the time the solicitation is cancelled. Violators 
of this prohibition will be subject to sanctions as provided in the Manatee County Code of 
Ordinances Section 2-26-31 and 2-26-32. Sanctions may include (a) written warning; (b) 
termination of contracts; and (c) debarment or suspension. 

 

A.14 EXAMINATION OF RESPONSES 
The examination and evaluation of the Proposals submitted in response to this solicitation 
generally requires a period of not less than ninety (90) calendar days from the Due Date and 
Time. 
 

A.15 ERRORS OR OMISSIONS 
Once a Proposal is opened, the County will not accept any request by Proposer to correct 
errors or omissions in the Proposal other than as identified in paragraph A.11.  
 

A.16 DETERMINIATION OF RESPONSIBLENESS AND RESPONSIVENESS 
The County will conduct a due diligence review of all Proposals received to determine if the 
Proposer is responsible and responsive.  
 
To be responsive a Proposer must submit a Proposal that conforms in all material respects to 
the requirements of this RFQ and contains all the information, fully completed attachments 
and forms, and other documentation required. Proposals that are deemed non-responsive will 
not be considered or evaluated. 
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To be responsible, a Proposer must meet the minimum qualification requirements and have 
the capability to perform the Scope of Services contained in this RFQ. Proposals submitted by 
Proposers that are deemed non-responsible will not be considered or evaluated. 
 

A.17 RESERVED RIGHTS 
The County reserves the right to accept or reject any and all Proposals, to waive irregularities 
and technicalities, to request additional information and documentation, and to cancel this 
solicitation at any time prior to execution of the contract. In the event only one Proposal is 
received, the County reserves the right to negotiate with the Proposer. The County reserves 
the right to award the contract to a responsive and responsible Proposer which in its sole 
determination is the best value and in the best interests of the County.  
 
The County reserves the right to conduct an investigation as it deems necessary to determine 
the ability of any Proposer to perform the work or service requested. Upon request by the 
County, Proposer shall provide all such information to the County. Additional information may 
include, but will not be limited to, current financial statements prepared in accordance with 
generally accepted accounting practices and certified by an independent CPA or official of 
Proposer; verification of availability of equipment and personnel; and past performance 
records. 

 

A.18 APPLICABLE LAWS 
Proposer must be authorized to transact business in the State of Florida. All applicable laws and 
regulations of the State of Florida and ordinances and regulations of Manatee County will apply 
to any resulting contract. This solicitation process will be conducted in accordance with 
Manatee County Code of Ordinances, Chapter 2-26. 

 

A.19 TAXES  
Manatee County is exempt from Federal Excise and State Sales Taxes. (F.E.T. Cert. No. 59-78-
0089K; Florida Sales Tax Exempt Cert. No. 85-8012622206C-6). Therefore, the Proposer is 
prohibited from delineating a separate line item in its Proposal for any sales or service taxes.  

 
The Successful Proposer will be responsible for the payment of taxes of any kind, including but 
not limited to sales, consumer, use, and other similar taxes payable on account of the work 
performed and/or materials furnished under the award in accordance with all applicable laws 
and regulations.  

 

A.20 SCRUTINIZED COMPANIES 
Pursuant to Florida Statute Section 287.135, as of July 1, 2012, a company that, at the time of 
submitting a response for a new contract or renewal of an existing contract, is on the Scrutinized 
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, created pursuant to Florida Statute Section 215.473, is ineligible 
for, and may not submit a response for or enter into or renew a contract with an agency or local 
governmental entity for goods or services of $1 million or more.  

 

A.21 COLLUSION 
Proposer certifies that its Proposal is made without prior understanding, agreement, or 
connection with any other corporation, firm or person submitting a Proposal for the same 
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materials, services, supplies, or equipment and is in all respects fair and without collusion or 
fraud. 
 
Any such violation may result in contract cancellation, return of materials or discontinuation of 
services and the possible removal of Proposer from participation in future County solicitations 
for a specified period. 
 
The County reserves the right to disqualify a Proposer during any phase of the solicitation 
process and terminate for cause any resulting contract upon evidence of collusion with intent to 
defraud on the part of the Proposer. 

 

A.22 CODE OF ETHICS 
With respect to this Request for Qualifications, if any Proposer violates, directly or indirectly, 
the ethics provisions of the Manatee County Procurement Code and/or Florida criminal or civil 
laws related to public procurement, including but not limited to Florida Statutes Chapter 112, 
Part II, Code of Ethics for Public Officers and Employees, such Proposer will be disqualified from 
eligibility to perform the work described in this RFQ, and may also be disqualified from 
submitting any future bids or proposals to supply goods or services to Manatee County. 

  

A.23 PUBLIC ENTITY CRIMES 
In accordance with Section 287.133, Florida Statutes, a person or affiliate who has been placed 
on the convicted vendor list following a conviction for a public entity crime may not submit a 
proposal on a contract to provide any goods or services to a public entity, may not submit a 
proposal on a contract with a public entity for the construction or repair of a public building or 
public work, may not submit proposals on leases or real property to a public entity, may not be 
awarded or perform work as a contractor, Successful Proposer, subcontractor, or consultant 
under a contract with any public entity, and may not transact business with any public entity in 
excess of the threshold amount provided in Section 287.017 for Category Two for a period of 
36 months from the date of being placed on the convicted vendor list. 

 
In addition, Manatee County Code of Laws Chapter 2-26 Article V prohibits the award of County 
contracts to any person or entity who/which has, within the past 5 years, been convicted of, or 
admitted to in court or sworn to under oath, a public entity crime or of any environmental law 
that, in the reasonable opinion of the Purchasing Official, establishes reasonable grounds to 
believe the person or business entity will not conduct business in a reasonable manner. 
 
To ensure compliance with the foregoing, Manatee County Code of Laws requires all persons or 
entities desiring to contract with Manatee County to execute and file with the Purchasing 
Official an affidavit, executed under the pain and penalties of perjury, confirming that person, 
entity, and any person(s) affiliated with the entity, does not have such a record and is therefore 
eligible to seek and be awarded business with Manatee County. Proposer is to complete 
Attachment “B” and submit with your Proposal.  
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A.24 AMERICANS WITH DISABILITIES 
Manatee County does not discriminate upon the basis of any individual's disability status. This 
non-discrimination policy involves every aspect of County's functions including one's access to 
participation, employment, or treatment in its programs or activities. Anyone requiring 
reasonable accommodation for an information conference or Proposal opening should contact 
the person named on the cover page of this document at least twenty-four (24) hours in 
advance of either activity. 
 

A.25 EQUAL EMPLOYMENT OPPORTUNITY 
In accordance with Title VI of the Civil Rights Act of 1964, Title 15, Part 8 of the Code of Federal 
Regulations and the Civil Rights Act of 1992, Manatee County hereby notifies all Proposers that 
it will affirmatively ensure minority business enterprises are afforded full opportunity to 
participate in response to this Request for Qualifications and will not be discriminated against 
on the grounds of race, color, national origin, religion, sex, age, handicap, or marital status in 
consideration of award. 

 

A.26 MINORITY AND/OR DISADVANTAGED BUSINESS ENTERPRISE 
The State of Florida Office of Successful Proposer Diversity provides the certification process 
and maintains the database of certified MBE/DBE firms. Additional information may be 
obtained at http://www.osd.dms.state.fl.us/iframe.htm or by calling (850) 487-0915. 
 

A.27 DISCLOSURE 
Upon receipt, all inquiries and responses to inquiries related to this Request for Proposal 
become “Public Records”, and shall be subject to public disclosure consistent with Florida 
Statute, Chapter 119. 
 
Proposals become subject to disclosure thirty (30) days after the opening or if a notice of intent 
to award decision is made earlier than this time as provided by Florida Statutes § 119.071(1)(b). 
No announcement or review of the Proposals shall be conducted at the public opening.  
 
If County rejects all Proposals and concurrently notices its intent to reissue the solicitation, the 
rejected Proposals are exempt from public disclosure until such time the County provides 
notice of an intended decision concerning the reissued solicitation or until County withdraws 
the reissued solicitation. A Proposal is not exempt for longer than twelve (12) months after the 
initial notice of rejection of all Proposals.  

 
Pursuant to Florida Statute 119.0701, to the extent Successful Proposer is performing services 
on behalf of County, Successful Proposer must:  

  
a. Keep and maintain public records required by public agency to perform the service. That 

information and data it manages as part of the services may be public record in accordance 
with Chapter 119, Florida Statutes and Manatee County public record policies. Proposer 
agrees, prior to providing goods/services, it will implement policies and procedures, which 
are subject to approval by County, to maintain, produce, secure, and retain public records 
in accordance with applicable laws, regulations, and County policies including but not 
limited to Section 119.0701, Florida Statutes.  
   

http://www.osd.dms.state.fl.us/iframe.htm
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b. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Florida 
Statutes, Chapter 119, or as otherwise provided by law.  
  

c. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
the contract term and following completion of the contract if the Successful Proposer does 
not transfer the records to the public agency.  
 

d. Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of contractor or keep and maintain public records required by the 
public agency to perform the service. If the Successful Proposer transfers all public records 
to County upon completion of the contract, the Successful Proposer shall destroy any 
duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the Successful Proposer keeps and maintains public records 
upon completion of the contract, the Successful Proposer shall meet all applicable 
requirements for retaining public records. All records stored electronically must be 
provided to County, upon request from County’s custodian of public records, in a format 
that is compatible with the information technology systems of County. 

 

IF THE Successful Proposer HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO ANY RESULTING CONTRACT, 
CONTACT COUNTY’S CUSTODIAN OF PUBLIC RECORDS AT: 
 
PHONE: (941) 742-5845  
EMAIL: DEBBIE.SCACCIANOCE@MYMANATEE.ORG  
ATTN:  RECORDS MANAGER  
1112 MANATEE AVENUE WEST 
BRADENTON, FL  34205 
 

A.28 TRADE SECRETS 
Manatee County is subject to Chapter 119, Florida Statutes. Therefore, all documents, 
materials, and data submitted as part of a Proposal in response to a Request for Proposal are 
governed by the disclosure, exemption and confidentiality provisions relating to public records 
in Florida Statutes.  
 
Notwithstanding any other provision in this solicitation, designation of the entire proposal as 
‘trade secret’, ‘proprietary’, or ‘confidential’ is not permitted and may result in a 
determination that the Proposal is non-responsive and therefore the proposal will not be 
evaluated or considered.  
 

mailto:debbie.scaccianoce@mymanatee.org


Manatee County BCC REQUEST FOR QUALIFICATIONS 12 

Except for materials that are ‘trade secrets’ as defined by Chapter 812, Florida Statutes, 
ownership of all documents, materials and data submitted as part of a Proposal in response to 
the Request for Proposal shall belong exclusively to County. 
To the extent that Proposer desires to maintain the confidentiality of materials that constitute 
trade secrets pursuant to Florida law, trade secret material submitted must be segregated from 
the portions of the Proposal that are not declared as trade secret. In addition, Proposer shall 
cite, for each trade secret claimed, the Florida Statute number which supports the designation. 
Further, Proposer shall offer a brief written explanation as to why the cited Statute is 
applicable to the information claimed as trade secret. Additionally, Proposer shall provide a 
hard copy of its Proposal that redacts all information designated as trade secret. 
 
In conjunction with trade secret designation, Proposer acknowledges and agrees that: 
 
1. Trade secret requests made after the opening will not be considered. However, County 

reserves the right to clarify the Proposers request for trade secret at any time; and   
2. County and its officials, employees, agents, and representatives are hereby granted full 

rights to access, view, consider, and discuss the information designated as trade secret 
throughout the evaluation process and until final execution of any awarded purchase order 
or contract; and 

3. That after notice from County that a public records request has been made pursuant to 
Proposer’s proposal, the Proposer at its sole expense, shall be responsible for defending its 
determination that submitted material is a trade secret and is not subject to disclosure. 
Action by Proposer in response to notice from the County shall be taken immediately, but 
no later than 10 calendar days from the date of notification or Proposer will be deemed to 
have waived the trade secret designation of the materials. 
 

Offeror shall indemnify and hold County, and its officials, employees, agents and representatives 
harmless from any actions, damages (including attorney’s fees and costs), or claims arising from 
or related to the designation of trade secrets by the Proposer, including actions or claims arising 
from County’s non-disclosure of the trade secret materials. 
 

A.29 CONFIDENTIALITY OF SECURITY RELATED RECORDS 
a. Pursuant to Florida Statutes § 119.071(3), the following records (hereinafter referred to 

collectively as “the Confidential Security Records”) are confidential and exempt from the 
disclosure requirements of Florida Statutes § 119.07(1): 

 
i. A Security System Plan or portion thereof for any property owned by or leased to 

County or any privately owned or leased property held by County. 
 
ii. Building plans, blueprints, schematic drawings, and diagrams, including draft, 

preliminary, and final formats, which depict the internal layout and structural elements 
of a building, arena, stadium, water treatment facility, or other structure owned or 
operated by County. 

iii. Building plans, blueprints, schematic drawings, and diagrams, including draft, 
preliminary, and final formats, which depict the internal layout or structural elements 
of an attractions and recreation facility, entertainment or resort complex, industrial 
complex, retail and service development, office development, or hotel or motel 
development in the possession of, submitted to County. 



Manatee County BCC REQUEST FOR QUALIFICATIONS 13 

 
b. Successful Proposer agrees that, as provided by Florida Statute, it shall not, as a result of a 

public records request, or for other reason disclose the contents of, or release or provide 
copies of the Confidential Security Records to any other party absent the express written 
authorization of County’s Property Management Director or to comply with a court order 
requiring such release or disclosure. To the extent Successful Proposer receives a request 
for such records, it shall immediately contact the County’s designated Contract 
administrator who shall coordinate County’s response to the request.  

 

A.30 E-VERIFY 
Prior to the employment of any person under this contract, the Successful Proposer shall utilize 
the U.S. Department of Homeland Security’s E-Verify system to verify the employment 
eligibility of (a) all persons employed during the contract term by the Successful Proposer to 
perform employment duties within Florida and (b) all persons, including subcontractors, 
assigned by the Successful Proposer to perform work pursuant to the contract with Manatee 
County. For more information on this process, please refer to United States Citizenship and 
Immigration Service site at: http://www.uscis.gov/. 
 
Only those individuals determined eligible to work in the United States shall be employed 
under this contract. 
 
By submission of a Proposal in response to this RFQ, the successful Proposer commits that all 
employees and subcontractors will undergo e-verification before placement on this contract. 
 
The successful Proposer shall maintain sole responsibility for the actions of its employees and 
subcontractors. For the life of the contract, all employees and new employees brought in after 
contract award shall be verified under the same requirement stated above. 

 

A.31 LICENSES AND PERMITS 
The successful Proposer shall be solely responsible for obtaining all necessary license and permit 
fees, including, but not limited to, all license fees, permit fees, impact fees, or inspection fees, 
and responsible for the costs of such fees. Successful Proposer is solely responsible for ensuring 
all work complies with all Federal, State, local, and Manatee County ordinances, orders, codes, 
laws, rules, regulations, directives, and guidelines. 

 

A.32 MINIMUM WAGE REQUIREMENTS 
The successful Proposer shall comply with all minimum wage requirements, such as Living Wage 
requirements, minimum wages based on Federal Law, minimum wages based on the Davis-
Bacon Act, and the provisions of any other employment laws, as may be applicable to the 
Agreement. 

 

A.33 PROTEST 
Any actual bidder, Proposer, or contractor who is aggrieved in connection with the notice of 
intent to award of a contract with a value greater than $250,000 where such grievance is 
asserted to be the result of a violation of the requirements of the Manatee County Procurement 
Code or any applicable provision of law by the officers, agents, or employees of the County, may 
file a protest to the Procurement Official. 

http://www.uscis.gov/
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Protest must be in writing and delivered via email at purchasing@mymanatee.org or by hand 
delivery to the Procurement Division at 1112 Manatee Avenue West, Suite 803, Bradenton, 
FL  34205 by 5:00 p.m. on the fifth business day following the date of posting of the Notice of 
Intent to Award on the County website. There is no stay of the procurement process during a 
protest. The Procurement Official shall have the authority to settle and resolve a protest 
concerning the intended award of a contract.  
 
For additional information regarding the County protest process, visit the Procurement Division 
webpage on the County website. 

 

A.34 BINDING OFFER 
Proposals will remain valid for a period of 120 days following the Due Date and Time and will be 
considered a binding offer to perform the required services and/or provide the required goods. 
The submission of a Proposal will be taken as prima facie evidence that the Proposer has 
familiarized itself with the contents of this Solicitation 

 

A.35 ACCESSIBILITY 
The County is committed to making its documents and information technologies accessible to 
individuals with disabilities by meeting the requirements of Section 508 of the Rehabilitation Act 
and best practices (w3C WCAG 2). For assistance with accessibility regarding this solicitation, 
contact the Manatee County Procurement Division via email at purchasing@mymanatee.org 
or by phone at 941-748-4501, X3014.  
 
Successful Bidder shall ensure all its electronic information, documents, applications, reports, 
and deliverables required under the Agreement are in a format that meets the requirements of 
Section 508 of the Rehabilitation Act and best practices (W3C WCAG  2). 
 
Where not fully compliant with these requirements and best practices, Successful Bidder shall 
provide clear points of contact for each document and information technology to direct users in 
how to obtain alternate formats. Further, successful Bidder shall develop accommodation 
strategies for those non-compliant resources and implement strategies to resolve the 
discrepancies. 

 

A.36 PURCHASING COOPERATIVE 
It is the intent of this RFQ to include requirements and to obtain proposals on behalf of 
Manatee County Government. Further it authorizes entities belonging to the Sarasota Bay 
Area Chapter of NIGP to obtain goods and services utilizing the terms, conditions and pricing 
of this RFQ. This opportunity is also made available to all public agencies, pursuant to their 
own governing laws, and subject to the agreement of the supplier. The County will not be 
financially responsible for the purchases of other public agencies utilizing this RFQ and any 
resulting contract or purchase order. 

 

A.37 SOLICITATION SCHEDULE 
The following schedule has been established for this Solicitation process. Refer to the County’s 
website (www.mymanatee.org  > Business > Bids & Proposals) for meeting locations and 
updated information pertaining to any revisions to this schedule. 

mailto:purchasing@mymanatee.org
mailto:purchasing@mymanatee.org
http://www.mymanatee.org/
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END SECTION A 
  

Scheduled Item Scheduled Date 

  

Non-Mandatory Solicitation Information Conference. 
at Manatee County Admn. Building, Suite 803, 1112 
Manatee Ave West, Bradenton, FL  34205 
 

October 29, 2019 9:00 a.m.  

Question and Clarification Deadline November 5, 2019 

Final Addendum Posted  November 8, 2019 

Proposal Due Date and Time 
 

November 19, 2019, by 3:00 
p.m. 

Technical Evaluation Meeting December 2, 2019  

Technical Evaluation Meeting December 3, 3029 

Interviews/Presentations/Demonstrations (if 
conducted) 

December 10, 2019 

Final Evaluation Meeting (if required) December 12, 2019  

Projected Award January 2020 
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SECTION B, EVALUATION OF RESPONSES 
 

B.01 EVALUATION 
A due diligence review will be conducted to determine if the Proposal is responsive to the 
submission requirements outlined in this Solicitation and to determine if the Proposer is a 
responsible Proposer.  
 
A responsive Proposal is one that follows the requirements of this Solicitation, includes all 
documentation, is submitted in the format outlined in this Solicitation, is of timely submission, 
and has the appropriate signatures as required on each document. Failure to comply with these 
requirements may result in the Proposal being deemed non-responsive. A responsible Proposer 
is a Proposer which the County affirmatively determines has the ability, capability and skill to 
perform under the terms of the agreement; can provide the materials and/or service promptly 
within the time specified, without delay or interference; has a satisfactory record of integrity 
and business ethics; and meets the minimum qualification requirements in this RFQ. 
 
Evaluation of Proposals will be conducted by an evaluation committee. Each evaluation 
committee member will evaluate and rank the Proposals for each of the evaluation criteria. The 
committee will consider all information submitted by each responsible and responsive Proposer; 
clarification information provided by Proposer; information obtained during the interviews, 
presentations, or demonstrations; feedback received from Proposer’s references; and any other 
relevant information received during any investigation of Proposer to ascertain the ability of the 
Proposer to perform the Scope of Services as stated in this RFQ.  

 

B.02 EVALUATION CRITERIA 
 The following evaluation criteria have been established for this RFQ. 
 

Criteria Weight 

Proposer & Team's Experience  25% 

Approach to Project Management and Construction> 20% 

Organizational Structure and Capacity 15% 

Similar Completed Projects 20% 

Interviews 15% 

Volume of Work 5% 

 

B.03 CLARIFICATIONS, INTERVIEWS, PRESENTATIONS, DEMONSTRATIONS 
As part of the evaluation process the evaluation committee may request additional information 
or clarification from Proposers for the purpose of further evaluation of (a) conformance to the 
solicitation requirements, (b) the abilities of the Proposer, and (c) understanding of the Proposal 
submitted. Additional information and clarification must be submitted by Proposer within the 
requested time-period.  
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Additionally, interviews, presentations or demonstrations may be conducted with Proposers as 
part of the evaluation process. If conducted, the evaluation committee will determine a list of 
those responsive and responsible Proposals that are deemed by the committee as having a 
reasonable probability of being selected for award (Short List). The Short List Proposers will be 
invited to meet with the committee. The information gained from these interviews, 
presentations, or demonstrations will be part of the committee’s consideration in making a 
recommendation for award. Therefore, Proposers should make arrangements to attend, if 
invited. 
 
The interviews, presentations and demonstrations are closed to the public to the extent 
permitted by law.  
 
The evaluation committee may final rank Proposals without conducting clarifications, 
interviews, presentations, or demonstrations. Therefore, each Proposer must ensure that its 
Proposal reflects Proposer’s best offer, given its understanding of the requirements at the time 
of submission.  
 

B.04 RECOMMENDATION FOR NEGOTIATION 
The evaluation committee will determine from the responses to this RFQ and subsequent 
investigations, the Proposer(s) who best meets the County’s requirements. Upon completion of 
the technical evaluations, the evaluation committee will make a recommendation as to the 
Proposer(s) which the County should enter into negotiations, if any. The County will notice the 
Intent to Negotiate, in the same manner the original Request for Qualifications document was 
noticed prior to commencing negotiations. 
 
Upon approval to commence negotiations, the recommended Proposer(s) shall submit one 
original hard copy and one electronic copy on a CD or USB flash drive of its pricing proposal. The 
pricing information should show a categorical breakout of the pricing, with any alternates or 
options clearly identified. The pricing information shall be clear and unambiguous to facilitate 
evaluation of the prices submitted.  
 
The County will conduct negotiations with the highest ranked Proposer. If the County and the 
highest-ranked Proposer cannot reach agreement on a contract, the County reserves the right to 
terminate negotiations and may, at its sole discretion, begin negotiations with the next highest-
ranked Proposer(s). This process may continue until a contract acceptable to the County has 
been negotiated or all Proposals are rejected.  
 

B.05 RECOMMENDATION FOR AWARD 
 Upon successful completion of negotiations, a recommendation for award to the successful 

Proposer(s) will be presented for approval per County ordinances, policies and procedures. 
 

END SECTION B  
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SECTION C, AWARD OF THE AGREEMENT 
 

C.01 GENERAL 
 By submitting a Proposal, Proposer understands and agrees: 

a. The Proposal and all subsequent information requested by the County during the 
procurement process will serve as a basis for the Agreement. 

b. All products and papers produced during the Agreement period become the property of 
Manatee County upon termination or completion of the engagement. 

 

C.02 AGREEMENT 
The successful Proposer(s) will be required to execute the Agreement in a form and with 
provisions acceptable to the County (See Attachment F, Sample Agreement). The County (as 
Owner) will execute this Agreement with the successful Proposer (as Contractor). 
 
The negotiated Agreement may or may not include all elements of this RFQ or the Proposal 
submitted by the successful Proposer(s) where alternatives provide best value, are desirable to 
the County, and the parties agree to such terms. Negotiations of the terms of the Agreement, 
may include specifications, scope of project, price, the Agreement period, renewal, or any other 
relevant provisions. 
 

C.03 AWARD 
County does not make award to a Proposer who is delinquent in payment of any taxes, fees, 
fines, contractual debts, judgments, or any other debts due and owed to County, or is in default 
on any contractual or regulatory obligation to County. By submitting this solicitation response, 
Proposer attests that it is not delinquent in payment of any such debts due and owed to County, 
nor is it in default on any contractual or regulatory obligation to County. In the event the 
Proposer’s statement is discovered to be false, Proposer will be subject to suspension and 
debarment and County may terminate any contract it has with Proposer. 
 
Award of the Agreement is subject to approval as provided for in the Manatee County 
Procurement Code. 
 

END SECTION C  
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SECTION D, FORMS  
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FORM 1 - ACKNOWLEDGMENT OF ADDENDA 
 
The undersigned acknowledges receipt of the following addenda: 
 

Addendum No. _____ Date Received: 
 

Addendum No. _____ Date Received: 
 

Addendum No. _____ Date Received: 
 

Addendum No. _____ Date Received: 
 

Addendum No. _____ Date Received: 
 

Addendum No. _____ Date Received: 
 

Addendum No. _____ Date Received: 
 

Addendum No. _____ Date Received: 
 

Addendum No. _____ Date Received: 
 

 
Print or type Proposer’s information below: 

 
   

Name of Proposer  Telephone Number  
   
   

Street Address   City/State/Zip 
   
   

Email Address  Website Address 
   
   

Print Name & Title of Authorized Officer  Signature of Authorized Official                     Date 
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FORM 2 - PROPOSAL SIGNATURE FORM 
 
The undersigned represents that by signing this Proposal Signature Form that: 
 

(1) He/she has the authority and approval of the legal entity purporting to submit the Proposal 
and any additional documentation which may be required such as the Joint Venture 
Agreement or Joint Venture Affidavit, if applicable; and 
   

(2) All facts and responses set forth in the Proposal are true and correct; and 
 

(3) If the Proposer is selected by County to negotiate an agreement, that Proposer’s negotiators 
will negotiate in good faith to establish an agreement to provide the services described in 
this RFQ; and 

 
(4) By submitting a Proposal and signing below, the Proposer agrees to the terms and 

conditions in this RFQ, which incorporates all addenda, appendices, exhibits, and 
attachments, in its entirety, and is prepared to sign the Agreement, of which a sample is 
incorporated into this RFQ as Attachment F. The Proposer understands that if it submits 
exceptions to the Sample Agreement in its Proposal, the Proposer may be determined non-
responsive. 
 

 
 
 
Print or type Proposer’s information below: 
 
 

 
   

Name of Proposer  Telephone Number  
   
   

Street Address   City/State/Zip 
   
   

Email Address  Web Address 
   
   

Print Name & Title of Authorized Officer  Signature of Authorized Officer          Date 
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FORM 3- PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION 
SWORN STATEMENT PURSUANT TO MANATEE COUNTY PROCUREMENT CODE SECTION 2-26 ARTICLE V, 
 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL 

AUTHORIZED TO ADMINISTER OATHS. 
 
This sworn statement is submitted to Manatee County by _____________________________________   

  [print individual's name and title] 

for              

    [name of entity submitting sworn statement] 

whose business address is:            

and (if applicable) its Federal Employer Identification Number (FEIN) is      . If the 

entity has no FEIN, include the Social Security Number of the individual signing this sworn statement: 

 
I, the undersigned, understand that no person or entity shall be awarded or receive a County contract for 
public improvements, procurement of goods or services (including professional services) or a county 
lease, franchise, concession or management agreement, or shall receive a grant of County monies unless 
such person or entity has submitted a written certification to County that it has not: 

 
(1)  been convicted of bribery or attempting to bribe a public officer or employee of Manatee County, the 
State of Florida, or any other public entity, including, but not limited to the Government of the United 
States, any state, or any local government authority in the United States, in that officer's or employee's 
official capacity; or 

 
(2) been convicted of an agreement or collusion among Proposers or prospective Proposers in restraint of 
freedom of competition, by agreement to bid a fixed price, or otherwise; or 

 
(3) been convicted of a violation of an environmental law that, as determined by the County, reflects 
negatively upon the ability of the person or entity to conduct business in a responsible manner; or 

 
(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above, which is a matter of 
record, but has not been prosecuted for such conduct, or has made an admission of guilt of such conduct, 
which is a matter of record, pursuant to formal prosecution. An admission of guilt shall be construed to 
include a plea of nolo contendere; or 
 
(5) where an officer, official, agent or employee of a business entity has been convicted of, or has 
admitted guilt to, any of the crimes set forth above on behalf of such and entity and pursuant to the 
direction or authorization of an official thereof (including the person committing the offense, if he/she is 
an official of the business entity), the business shall be chargeable with the conduct herein above set 
forth. A business entity shall be chargeable with the conduct of an affiliated entity, whether wholly 
owned, partially owned, or one which has common ownership or a common board of directors.  
 
For purposes of this Form, business entities are affiliated if, directly or indirectly, one business entity 
controls or has the power to control another business entity, or if an individual or group of individuals 
controls or has the power to control both entities. Indicia of control shall include, without limitation, 
interlocking management or ownership, identity of interests amount family members, shared 
organization of a business entity following the ineligibility of a business entity under this Article, or using 
substantially the same management, ownership or principles as the ineligible entity.  
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Any person or entity who claims that this Article is inapplicable to him/her/it because a conviction or 
judgment has been reversed by a court of competent jurisdiction, shall prove the same with 
documentation satisfactory to Manatee County's Purchasing Official. Upon presentation of such 
satisfactory proof, the person or entity shall be allowed to contract with Manatee County. 

 
I UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL PROVIDE FOR SUSPENSION OF 
PAYMENTS, OR TERMINATION, OR BOTH, IF THE PROCUREMENT DIVISION OR THE COUNTY ADMINISTRATOR 
DETERMINES THAT SUCH PERSON OR ENTITY HAS MADE FALSE CERTIFICATION. 
 
 
     
Signature of Contractor Representative 
 
STATE OF      

COUNTY OF     

 
Sworn to and subscribed before me this    day of     , 20  by   

     .  Personally known OR   Produced the following identification  

       

[Type of identification] 
 
 
       
Notary Public Signature 
 
My commission expires     
 
 
 
       
[Print, type or stamp Commissioned name of Notary Public]   
 
 

Signatory Requirement - In the case of a business entity other than a partnership or a corporation, this 
affidavit shall be executed by an authorized agent of the entity. In the case of a partnership, this 
affidavit shall be executed by the general partner(s). In the case of a corporation, this affidavit shall be 
executed by the corporate president.   



Manatee County BCC REQUEST FOR QUALIFICATIONS 24 

FORM 4 - CONFLICT OF INTEREST DISCLOSURE FORM 
 
The award of an agreement resulting from this RFQ is subject to the provisions of Manatee County Code 
of Laws. Proposer must disclose within its Proposal:  the name of any officer, director, or agent who is 
also an employee of Manatee County. Furthermore, Proposer must disclose the name of any County 
employee who owns, directly or indirectly, an interest of more than five percent (5%) in the Proposer’s 
firm or any of its branches, divisions, or affiliates.  
 
By signing below, Proposer confirms that it is not currently engaged or will not become engaged in any 
obligations, undertakings or contracts that will require the firm to maintain an adversarial role against 
the County or that will impair or influence the advice or recommendations it provides to the County.  
 
Please check one of the following statements and attach additional documentation if necessary: 
 
_________ To the best of my knowledge, the undersigned firm has no potential conflict of interest 

for this RFQ.  
 
_________ The undersigned firm, by execution of this form, submits information which may be a 

potential conflict of interest for this RFQ. 
 
 
Acknowledged and attested to by: 
  
              

Firm Name 
 
              

Signature 
 
              

Name and Title (Print or Type) 
 
              

Date 
 
 
Return this fully executed form with your Proposal. 
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FORM 5 - NON-COLLUSION AFFIDAVIT 

 
STATE OF ______________ 

COUNTY OF ____________ 

 
Before me, the undersigned authority, personally appeared ____________________________, who, 
after being by me first duly sworn, deposes and says of his/her personal knowledge that: 
 
a. He/She is __________________________ of ______________________________, the Proposer 

that has submitted a Proposal to perform work for the following: 
 

RFQ No.: ______________________  Title:         
 
b. He/She is fully informed respecting the preparation and contents of the attached Request for 

Qualifications, and of all pertinent circumstances respecting such Solicitation. 
 
 Such Proposal is genuine and is not a collusive or sham Proposal. 
 
c. Neither the said Proposer nor any of its officers, partners, owners, agents, representatives, 

employees, or parties in interest, including this affiant, has in any way colluded, conspired, 
connived, or agreed, directly or indirectly, with any other Proposer, firm, or person to submit a 
collusive or sham Proposal in connection with  the Solicitation and contract for which the 
attached Proposal has been submitted or to refrain from proposing in connection with such 
Solicitation and contract, or has in any manner, directly or indirectly, sought by agreement or 
collusion or communication or conference with any other Proposer, firm, or person to fix the 
price or prices in the attached Proposal or any other Proposer, or to fix any overhead, profit, or 
cost element of the Proposal price or the Proposal price of any other Proposer, or to secure 
through any collusion, conspiracy, connivance, or unlawful agreement any advantage against 
the City or any person interested in the proposed contract. 

 
d. The price or prices to be submitted shall be fair and proper and shall not be tainted by any 

collusion, conspiracy, connivance, or unlawful agreement on the part of the Proposer or any of 
its agents, representatives, owners, employees, or parties in interest, including this affiant. 

 
 
Signature:           
 
Subscribed and sworn to (or affirmed) before me this _______ day of _____________________ 20__, by 
______________________________, who is personally known to me OR has produced 
_______________________________________________ as identification. 
 
Notary Signature_____________________________ 
Notary Name: _______________________________ 
Notary Public (State): __________________________ 
My Commission No: ___________________________ 
Expires on: __________________________________ 
SEAL  
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FORM 6 - TRUTH – IN – NEGOTIATION CERTIFICATE 
 
The undersigned warrants (i) that it has not employed or retained any company or person, other than 
bona fide employees working solely for the undersigned, to solicit or secure the Agreement and (ii) that 
it has not paid or agreed to pay any person, company, corporation, individual, or firm other than its 
bona fide employees working solely for the undersigned or agreed to pay any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or making of 
the Agreement. 
 
The undersigned certifies that the wage rates and other factual unit costs used to determine the 
compensation provided for in the Agreement are accurate, complete, and current as of the date of the 
Agreement.  
 
(This document must be executed by an authorized official of Proposer (e.g., President, CEO, Partner, 
Managing Partner) 
 
 
Name: ___________________________   

 
Title: ___________________________   
 
Date: ___________________________   
 
Signature:      
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FORM 7 – SCRUTINIZED COMPANY CERTIFICATION  
 
This certification is required pursuant to Florida State Statute Section 287.135 and must be executed 
and returned with Proposer’s Proposal. 
 
 
As of July 1, 2011, a company that, at the time of bidding or submitting a Proposal for a new contract or 
renewal of an existing contract, is on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List is ineligible for, and may 
not bid on, submit a Proposal for, or enter into or renew a contract with an agency or local 
governmental entity for goods or services of $1 million or more. 
 
Companies must complete and return this form with its response. 
 
Company:    

FEIN:   

Address:   

City/State/Zip:   

I,      , as a representative of        

certify and affirm that this entity is not on the Scrutinized Companies with Activities in Sudan List or the 

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List. 

 

  
Signature 

  
Title 

  
Printed Name 

  
Date  
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FORM 8, INSURANCE REQUIREMENTS 
 
The Successful Proposer will not commence work under the resulting Agreement until all insurance 
coverages indicated by an “X” herein have been obtained. The Successful Proposer shall obtain and 
submit to the Procurement Division within ten (10) calendar days from the date of notice of intent to 
award, at its expense, the following minimum amounts of insurance (inclusive of any amounts provided 
by an umbrella or excess policy): Work under this Agreement cannot commence until all insurance 
coverages indicated herein have been obtained on a standard ACORD form (inclusive of any amounts 
provided by an umbrella or excess policy): 
 

 Automobile Liability Insurance Required Limits 

Coverage must be afforded under a per occurrence policy form including coverage for all owned, hired 
and non-owned vehicles for bodily injury and property damage of not less than:  
 

• $1,000,000 Combined Single Limit; OR 

• $ 500,000 Bodily Injury and $500,000 Property Damage    

• $10,000 Personal Injury Protection (No Fault) 

• $500,000 Hired, Non-Owned Liability 

• $10,000 Medical Payments 
This policy shall contain severability of interests’ provisions. 
 

 Commercial General Liability Insurance Required Limits (per Occurrence form only; claims-made 
form is not acceptable) 
Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name 
‘Manatee County, a political subdivision of the State of Florida’ as an Additional Insured, and include 
limits not less than:   
  

• $1,000,000 Single Limit Per Occurrence  

• $2,000,000 Aggregate   

• $1,000,000 Products/Completed Operations Aggregate  

• $1,000,000 Personal and Advertising Injury Liability 

• $50,000 Fire Damage Liability 

• $10,000 Medical Expense, and 

• $1,000,000, Third Party Property Damage 

• $      Project Specific Aggregate (Required on projects valued at over $10,000,000) 
This policy shall contain severability of interests’ provisions. 
 

 Employer’s Liability Insurance 
Coverage limits of not less than: 
 

• $100,000 Each Accident  

• $500,000 Disease Each Employee  

• $500,000 Disease Policy Limit 
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 Worker’s Compensation Insurance 
 US Longshoremen & Harbor Workers Act 
 Jones Act Coverage 

 
Coverage limits of not less than:  
 

• Statutory workers’ compensation coverage shall apply for all employees in compliance with the 
laws and statutes of the State of Florida and the federal government.  

• If any operations are to be undertaken on or about navigable waters, coverage must be included 
for the US Longshoremen & Harbor Workers Act and Jones Act.  
  

Should ‘leased employees’ be retained for any part of the project or service, the employee leasing 
agency shall provide evidence of Workers’ Compensation coverage and Employer’s Liability coverage for 
all personnel on the worksite and in compliance with the above Workers’ Compensation requirements. 
NOTE:  Workers’ Compensation coverage is a firm requirement. Elective exemptions are considered on a 
case-by-case basis and are approved in a very limited number of instances.  
 

 Aircraft Liability Insurance Required Limits 
Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name 
‘Manatee County a political subdivision of the State of Florida’ as an Additional Insured, and include 
limits not less than:  
 

• $       Each Occurrence Property and Bodily Injury with no less than $100,000 per passenger 
each occurrence or a ‘smooth’ limit. 

• $       General Aggregate. 
 

 Un-Manned Aircraft Liability Insurance (Drone) 
Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name 
‘Manatee County a political subdivision of the State of Florida’ as an Additional Insured, and include 
limits not less than:  
 

• $       Each Occurrence Property and Bodily Injury; Coverage shall specifically include 
operation of Unmanned Aircraft Systems (UAS), including liability and property damage. 

• $       General Aggregate 
 

 Installation Floater Insurance 
When the contract or agreement does not include construction of, or additions to, above ground 
building or structures, but does involve the installation of machinery or equipment, Installation Floater 
Insurance shall be afforded under a per occurrence policy form, policy shall be endorsed and name 
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include 
limits not less than:    
 

• 100% of the completed value of such addition(s), building(s), or structure(s) 
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 Professional Liability and/or Errors and Omissions (E&O) Liability Insurances 
Coverage shall be afforded under either an occurrence policy form or a claims-made policy form. If the 
coverage form is on a claims-made basis, then coverage must be maintained for a minimum of three 
years from termination of date of the contract. Limits must not be less than:    
  

• $ 1,000,000 Bodily Injury and Property Damage Each Occurrence 

• $ 2,000,000 General Aggregate 
 

 Builder’s Risk Insurance 
When the contract or agreement includes the construction of roadways and/or the addition of a 
permanent structure or building, including the installation of machinery and/or equipment, Builder’s 
Risk Insurance shall be afforded under a per occurrence policy form, policy shall be endorsed and name 
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include 
limits not less than:    
 

• An amount equal to 100% of the completed value of the project, or the value of the equipment 
to be installed  

• The policy shall not carry a self-insured retention/deductible greater than $10,000 
 
Coverage shall be for all risks and include, but not be limited to, storage and transport of materials, 
equipment, supplies of any kind whatsoever to be used on or incidental to the project, theft coverage, 
and Waiver of Occupancy Clause Endorsement, where applicable.  
 

 Cyber Liability Insurance 
Coverage shall comply with Florida Statute 501.171, shall be afforded under a per occurrence policy 
form, policy shall be endorsed and name ‘Manatee County, a political subdivision of the State of Florida’ 
as an Additional Insured, and include limits not less than:  

  

• $      Security Breach Liability 

• $      Security Breach Expense Each Occurrence  

• $      Security Breach Expense Aggregate  

• $      Replacement or Restoration of Electronic Data 

• $      Extortion Threats  

• $      Business Income and Extra Expense 

• $      Public Relations Expense  
 

NOTE:  Policy must not carry a self-insured retention/deductible greater than $25,000. 
 

 Hazardous Materials Insurance (As Noted Below) 
Hazardous materials include all materials and substances that are currently designated or defined as 
hazardous by the law or rules of regulation by the State of Florida or federal government.  
All coverage shall be afforded under either an occurrence policy form or a claims-made policy form, and 
the policy shall be endorsed and name ‘Manatee County, a political subdivision of the State of Florida’ as 
an Additional Insured. If the coverage form is on a claims-made basis, then coverage must be maintained 
for a minimum of three years from termination of date of the contract. Limits must not be less than:  
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 Pollution Liability 
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily Injury and 
Property Damage to include sudden and gradual release, each claim and aggregate. 
 

 Asbestos Liability (If handling within scope of Contract) 
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily Injury and 
Property Damage to include sudden and gradual release, each claim and aggregate. 
 

 Disposal 
When applicable, Successful Proposer shall designate the disposal site and furnish a Certificate of 
Insurance from the disposal facility for Environmental Impairment Liability Insurance covering 
liability.  

 

• Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Liability for 
Sudden and Accidental Occurrences, each claim and an aggregate.  

• Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Liability for 
Non-Sudden and Accidental Occurrences, each claim and an aggregate. 

 
 Hazardous Waste Transportation Insurance 

Successful Proposer shall designate the hauler and have the hauler furnish a Certificate of Insurance for 
Automobile Liability insurance with Endorsement MCS-90 for liability arising out of the transportation of 
hazardous materials. EPA identification number shall be provided.  
 
All coverage shall be afforded under either an occurrence policy form or a claims-made policy form and 
the policy shall be endorsed and name “Manatee County, a political subdivision of the State of Florida” 
as an Additional Insured. If the coverage form is on a claims-made basis, then coverage must be 
maintained for a minimum of three years from termination of date of the contract. Limits must not be 
less than:     
 

• Amount equal to the value of the contract, subject to a $1,000,000 minimum, per accident. 
 

 Liquor Liability Insurance 
Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name 
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include 
limits not less than:   
 

• $1,000,000 Each Occurrence and Aggregate  
 

 Garage Keeper’s Liability Insurance 
Coverage shall be required if the maintenance, servicing, cleaning or repairing of any County motor 
vehicles is inherent or implied within the provision of the contract. 
 
Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name 
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include 
limits not less than:   
 

• Property and asset coverage in the full replacement value of the lot or garage.  
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 Bailee’s Customer Liability Insurance 
Coverage shall be required for damage and/or destruction when County property is temporarily under 
the care or custody of a person or organization, including property that is on, or in transit to and from 
the person or organization’s premises. Perils covered should include fire, lightning, theft, burglary, 
robbery, explosion, collision, flood, earthquake and damage or destruction during transportation by a 
carrier.  
 
Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name 
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include 
limits not less than:   
 

• Property and asset coverage in the full replacement value of the County asset(s) in the 
Successful Proposer’S care, custody and control.  

 
 Hull and Watercraft Liability Insurance 

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name 
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include 
limits not less than:   
 

• $       Each Occurrence  

• $       General Aggregate   

• $       Fire Damage Liability 

• $10,000 Medical Expense, and 

• $       Third Party Property Damage 

• $       Project Specific Aggregate (Required on projects valued at over $10,000,000)  
 

 Other [Specify] 
      
 
BOND REQUIREMENTS 

 Bid Bond  
A Bid Bond in the amount of $______ or ____% of the total offer.  Bid bond shall be submitted with the 
sealed response and shall include project name, location, and / or address and project number. In lieu of 
the bond, the bidder may file an alternative form of security in the amount of $______ or ____% of the 
total offer. in the form of a money order, a certified check, a cashier’s check, or an irrevocable letter of 
credit issued to Manatee County. NOTE: A construction project over $200,000 requires a Bid Bond in the 
amount of 5% of the total bid offer. 
 

 Payment and Performance Bond 
A Payment and Performance Bond shall be submitted by Successful Bidder for 100% of the award 
amount and shall be presented to Manatee County within ten (10) calendar days of issuance of the 
notice of intent to award. NOTE: A construction project over $200,000 requires a Payment and 
Performance Bond. 
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INSURANCE REQUIREMENTS 
 
I. THE POLICIES ARE TO CONTAIN, OR BE ENDORSED TO CONTAIN, THE FOLLOWING PROVISIONS: 
  

Commercial General Liability and Automobile Liability Coverages 
 

a. “Manatee County, a Political Subdivision of the State of Florida,” is to be named as an 
Additional Insured in respect to: Liability arising out of activities performed by or on behalf 
of the Successful Proposer, his agents, representatives, and employees; products and 
completed operations of the Successful Proposer; or automobiles owned, leased, hired or 
borrowed by the Successful Proposer. The coverage shall contain no special limitation(s) on 
the scope of protection afforded to the COUNTY, its officials, employees or volunteers. 
In addition to furnishing a Certificate of Insurance, the Successful Proposer shall provide the 
endorsement that evidences Manatee COUNTY being listed as an Additional Insured. This 
can be done in one of two ways: (1) an endorsement can be issued that specifically lists 
“Manatee County, a Political Subdivision of the State of Florida,” as Additional Insured; or, 
(2) an endorsement can be issued that states that all Certificate Holders are Additional 
Insured with respect to the policy.  

b. The Successful Proposer'S insurance coverage shall be primary insurance with respect to the 
COUNTY, its officials, employees and volunteers. Any insurance or self-insurance maintained 
by the COUNTY, its officials, employees or volunteers shall be excess of Successful 
Proposer's insurance and shall be non-contributory. 

c. The insurance policies must be on an occurrence form. 
 
Workers' Compensation and Employers' Liability Coverages 
The insurer shall agree to waive all rights of subrogation against the COUNTY, its officials, 
employees and volunteers for losses arising from work performed by the Successful Proposer for 
the COUNTY. 
 

II. General Insurance Provisions Applicable To All Policies 
1. Prior to the execution of contract, or issuance of a Purchase Order, and then annually upon 

the anniversary date(s) of the insurance policy’s renewal date(s) for as long as this contract 
remains in effect, Successful Proposer shall furnish the COUNTY with a Certificate(s) of 
Insurance (using an industry accepted certificate form, signed by the Issuer, with applicable 
endorsements, and containing the solicitation or contract number, and title or description) 
evidencing the coverage set forth above and naming “Manatee County, a Political 
Subdivision of the State of Florida” as an Additional Insured on the applicable coverage(s) 
set forth above.  

2. If the policy contains an aggregate limit, confirmation is needed in writing (letter, email, 
etc.) that the aggregate limit has not been eroded to procurement representative when 
supplying Certificate of Insurance. In addition, when requested in writing from the COUNTY, 
Successful Proposer will provide the COUNTY with a certified copy of all applicable policies. 
The address where such certificates and certified policies shall be sent or delivered is as 
follows:   

 
Manatee County, a Political Subdivision of the State of Florida 
Attn: Risk Management Division 
1112 Manatee Avenue West, Suite 969 
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Bradenton, FL  34205 
 

3. The project’s solicitation number and title shall be listed on each certificate. 
4. Successful Proposer shall provide thirty (30) days written notice to the Risk Manager of any 

cancellation, non-renewal, termination, material change, or reduction in coverage of any 
insurance policies to procurement representative including solicitation number and title 
with all notices.  

5. Successful Proposer agrees that should at any time Successful Proposer fail to meet or 
maintain the required insurance coverage(s) as set forth herein, the COUNTY may terminate 
this contract. 

6. The Successful Proposer waives all subrogation rights against COUNTY, a Political 
Subdivision of the State of Florida, for all losses or damages which occur during the contract 
and for any events occurring during the contract period, whether the suit is brought during 
the contract period or not.  

7. The Successful Proposer has sole responsibility for all insurance premiums and policy 
deductibles.  

8. It is the Successful Proposer'S responsibility to ensure that his agents, representatives and 
subcontractors comply with the insurance requirements set forth herein. Successful 
Proposer shall include his agents, representatives, and subcontractors working on the project 
or at the worksite as insured under its policies, or Successful Proposer shall furnish separate 
certificates and endorsements for each agent, representative, and subcontractor working on 
the project or at the worksite. All coverages for agents, representatives, and subcontractors 
shall be subject to all of the requirements set forth to the procurement representative.  

9. All required insurance policies must be written with a carrier having a minimum A.M. Best 
rating of A- FSC VII or better. In addition, the COUNTY has the right to review the Successful 
Proposer’s deductible or self-insured retention and to require that it be reduced or 
eliminated. 

10. Successful Proposer understands and agrees that the stipulated limits of coverage listed 
herein in this insurance section shall not be construed as a limitation of any potential 
liability to the COUNTY, or to others, and the COUNTY’S failure to request evidence of this 
insurance coverage shall not be construed as a waiver of Successful Proposer’S obligation to 
provide and maintain the insurance coverage specified. 

11. The enclosed Hold Harmless Agreement shall be signed by the Successful Proposer and shall 
become a part of the contract.  

12. Successful Proposer understands and agrees that the COUNTY does not waive its immunity 
and nothing herein shall be interpreted as a waiver of the COUNTY’S rights, including the 
limitation of waiver of immunity, as set forth in Florida Statutes 768.28, or any other 
statutes, and the COUNTY expressly reserves these rights to the full extent allowed by law. 

13. No award shall be made until the Procurement Division has received the Certificate of 
Insurance and Hold Harmless Agreement in accordance with this section. 

 

BONDING REQUIREMENTS 
 

Bid Bond/Certified Check. By submitting a proposal, the Successful Proposer agrees should its 
proposal be accepted, to execute the form of Agreement and present the same to COUNTY for 
approval within ten (10) calendar days after notice of intent to award. The Successful Proposer 
further agrees that failure to execute and deliver said form of Agreement within ten (10) calendar 
days will result in damages to COUNTY and as guarantee of payment of same a bid bond/certified 
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check shall be enclosed within the submitted sealed proposal in the amount of five (5%) percent of the 
total amount of the proposal. The Successful Proposer further agrees that in case the Successful 
Proposer fails to enter into an Agreement, as prescribed by COUNTY, the bid bond/certified check 
accompanying the proposal shall be forfeited to COUNTY as agreed liquidated damages. If COUNTY 
enters into an agreement with a Successful Proposer, or if COUNTY rejects any and/or all proposals, 
accompanying bond will be promptly returned. 
 
Payment and Performance Bonds. Prior to commencing work, the Successful Proposer shall obtain, 
for the benefit of and directed to COUNTY, a Payment and Performance Bond satisfying the 
requirements of Florida Statutes § 255.05, covering the faithful performance by the Successful 
Proposer of its obligation under the Contract Documents, including but not limited to the construction 
of the project on the project site and the payment and obligations arising thereunder, including all 
payments to Subcontractors, laborers, and materialmen. The surety selected by the Successful 
Proposer to provide the Payment and Performance Bond shall be approved by COUNTY prior to 
issuance of such Bond, which approval shall not be unreasonably withheld or delayed provided that 
surety is rated A- or better by Best’s Key Guide, latest edition.  
 
Failure to provide the required bonds on the prescribed form may result in Successful Proposer being 
deemed nonresponsive. Bonds must be in the form prescribed in Florida Statutes § 255.05, and must 
not contain notice, demand or other terms and conditions, including informal pre-claim meetings, not 
provided for in Florida Statutes § 255.05. 
 
Bonds shall be in an amount equal to 100% of the contract price issued by a duly authorized and 
nationally recognized surety company, authorized to do business in the State of Florida, satisfactory to 
COUNTY. Surety shall be rated as “A-” or better by Best’s Key Guide, latest edition. The attorney-in-
fact who signs the bonds must file with the bonds, a certificate and effective dated copy of power-of-
attorney. Payment and Performance Bonds shall be issued to “Manatee County, a political subdivision 
of the State of Florida”, within ten (10) calendar days after issuance of notice of intent to award. 
 
In addition, pursuant to Florida Statutes § 255.05(1)(b), Florida Statutes, prior to commencing work, 
the Successful Proposer shall be responsible and bear all costs associated to record the Payment and 
Performance Bond with the Manatee County Clerk of the Circuit Court. A certified copy of said 
recording shall be furnished to the Procurement Division upon filing. Pursuant to Florida Statutes § 
255.05(1)(b), Florida Statutes, COUNTY will make no payment to the Successful Proposer until the 
Successful Proposer has complied with this paragraph. 
 
Furnishing Payment and Performance Bonds shall be requisite to execution of an Agreement with 
COUNTY. Said Payment and Performance Bonds will remain in force for the duration of this 
Agreement with the premiums paid by the Successful Proposer. Failure of the Successful Proposer to 
execute such Agreement and to supply the required bonds shall be just cause for cancellation of the 
award. COUNTY may then contract with the next lowest, responsive and responsible Successful 
Proposer or re-advertise this RFP.  
 
Failure of COUNTY at any time to require performance by the Successful Proposer of any provisions 
set out in the resulting Agreement will in no way affect the right of COUNTY, thereafter, to enforce 
those provisions.  
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FORM 8, INSURANCE STATEMENT 
RFQ NO. 19-TA003144CD 
 
THE UNDERSIGNED has read and understands the insurance requirements applicable to any 
Agreement resulting from this solicitation and shall provide the insurances required in this RFQ within 
ten (10) days from the date of Notice of Intent to Award.  

Proposer Name:  Date:  

    
Signature 
(Authorized Official):   

    

Printed Name/Title:  

    

Insurance Agency:   

    

Agent Name:  Agent Phone:  

 
Return this signed statement with your proposal.  
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SECTION E ATTACHMENTS 
 

Attachment A, Scope of Services 

Attachment B, Proposal Requirements 

Attachment C, Conceptual Design 

Attachment D, Topograhical and SUE Survey 

Attachment E, Geotechnical Report 

Attachment F, Sample Agreement 
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Attachment A 

SCOPE OF SERVICES  

A.01  BACKGROUND 
The Lincoln Park Pool project site is located at located at 501 17th Street East in Palmetto, FL where 
a splash park, restrooms, and basketball courts currently reside. The existing basketball courts will 
be relocated by the County prior to construction to accommodate the design concept in 
Attachment C. The project is currently in the conceptual design phase and will likely be progressed 
to 30% design phase at the time of award of this solicitation.  
 
The proposed project scope consists of the construction of an aquatic facility that will include at 
a minimum the scope of work as outlined below in section A.02.  
 

A.02 PROJECT SCOPE (CONSTRUCTION REQUIREMENTS) 
A. Sitework: will include earthwork, paving, grading, drainage, utility and information 

technology distribution and extensions, permanent drives, sidewalks, parking, fencing, 
signage, landscaping and required roadway improvements, as directed by the authority 
having jurisdiction. The total area affected by the proposed development is estimated to 
be approximately 5.0 acres of the 17.4-acre park site. 

B. Pools: The scope of the pools will include the following: 

a. Twenty‐five yard, high‐school, college competition pool‐USA Swimming Certified. 
b. Minimum 130 bathing load. 
c. Zero entry in learn to swim area with, 4‐7 feet deep minimum.  
d. Pool to be operated year‐round, heated and cooled. 
e. Pool deck shade structures. 
f. Concrete broom finished pool deck. 
g. Americans with Disabilities Act (ADA) compliant. 
h. Lighting to be light‐emitting diode (LED) on the deck, underwater and night use. 
i. Bonding, grounding, and lightning protection for pool. 
j. Perimeter fencing. 
k. Signage. 
l. Slide (1) low entry.  

C. Pool Support Building(s): The scope of the support building(s) will include the following: 

a. A main office control point. 
b. Public restrooms and locker facilities. 
c. Staff restrooms. 
d. Offices for lifeguards and first aid. 
e. Bonding, grounding and lightning protection. 
f. ADA compliant. 
g. Filtration/Pumphouse 

D. Parking Lot:  City of Palmetto code minimum parking requirements. 
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E. Add alternates (to be included at the sole discretion of the County):  

i. Parking layout above the code minimum per the design concept in Attachment “C”. 
ii. Waterslide 
iii. Lesson Plunge Pool 

 
A.03 CMAR SCOPE OF SERVICES 

Construction manager at risk services to be provided by CMAR shall include, but are not limited 
to, pre-construction, bidding, and construction phase services. Compensation to the CMAR for 
these services shall be a negotiated fee, based on a percentage of the cost of the work.  A 
portion of the fixed fee for services shall be incrementally paid to the CMAR for preconstruction 
phase services.  
 

A.04 CMAR DESIGN, PRECONSTRUCTION, CONSTRUCTION SERVICES 
 
1. Design and Preconstruction Phase 

During the design and preconstruction phase CMAR shall provide services to include, but 
not be limited to the following: 

 
(a) Preliminary site investigations. 
(b) Quality assurance of the design. 
(c) Value engineering recommendations. 
(d) Recommendations for material and systems alternatives. 
(e) Constructability and sustainability reviews. 
(f) Code compliance review to ensure permits are attainable. 
(g) Cost estimating to keep project in budget. 
(h) Ongoing monitoring and controlling of the schedule. 
(i) Testing. 
(j) Copies of Subcontracts Proposals, if requested. 
(k) Presentation of the Contractor’s Preliminary Guaranteed Maximum Price (GMP) to the 

County based on 100% plans and specifications. GMP shall be inclusive of all elements 
of construction from the submission of all required upfront documents to final inspection 
and acceptance by the County as a completed project including all required final close out 
documents.   

(l) The oversight of any early preconstruction work deemed beneficial to the project by 
the County during the preconstruction phase, upon request by the County. 

(m) Be responsible for all elements of work that require subcontractors and be held 
responsible for replacement of subcontractors that fail to perform. 

 
2. Construction Phase 

The construction phase shall commence upon the County’s acceptance of the Contractor’s 
GMP. CMAR shall become the single point of responsibility for the performance of the 
construction contract for the project. The CMAR shall provide payment and performance 
bonds each in a value equal to 100% of the GMP.  
 

The services required of CMAR for the construction phase shall include, but not be limited to, 
the following: 
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(a) Development and management of all electronic records in a centralized, automated 
project management information system including project scheduling. 
 Providing and distributing meeting minutes of all construction meetings. 

(b) Project management to ensure performance of the work in accordance with the resulting 
Agreement.  

(c) Construction supervision to ensure compliance with design documents and permitting 
conditions. 

(d) Contracting with all sub-contractors, materials suppliers, surveying firms, testing and 
inspection firms, and equipment suppliers as necessary for the construction of the 
project. 

(e) Coordination and cooperation with any third-party contracts or contractors that the 
County may provide for this project. 

(f) Development and administration of quality control systems to ensure the work is 
performed in strict accordance with design requirements, applicable building codes and 
the County’s objectives.  

(g) Process payment requests for approval by the design team and appropriate County 
representatives. 

(h) Preparation of County direct purchase documents. 
(i) Provide construction phase accounting and weekly reporting to the County. 
(j) Administration of jobsite safety programs. 
(k) Providing temporary facilities. 
(l) Maintenance of on-site and off-site traffic. 
(m) MOT plans, if applicable, in accordance with FDOT standards. 
(n) Maintenance of all project records. 
(o) Scheduling of inspections by authorities having jurisdiction over the project. 
(p) Supervision of third-party testing to assure independence and proper conduct.   
(q) Oversight of field surveying services. 
(r) Administer post construction closeout, final completion, and start-up and warranty 

periods. 
 

A.05 ESTIMATED PROJECT COMPLETION DATE 
The targeted completion date is on or before July 15, 2021. 

 
A.06 ESTIMATED PROJECT COST 

The County has budgeted the project construction cost at approximately $4.4 million not 
including the cost of FFE (Furniture, Fixtures & Equipment). 

 
 
END OF ATTACHMENT A 
 
 



Manatee County BCC ATTACHMENT B 1 

ATTACHMENT B, PROPOSAL RESPONSE 

RFQ NO. 19-TA003144CD 
 
This section identifies specific information which must be contained within the Proposal response and 
the order in which such information should be organized.   The information each Proposer provides will 
be used to determine those Proposers with the background, experience and capacity to perform the 
scope of services as stated in this RFQ and which Proposer(s) best meets the overall needs of the 
County.  For more information on the evaluation process, refer to Section B, Evaluation of Responses.  

B.01 INFORMATION TO BE SUBMITTED  

The contents of each Response will be organized and arranged with tabs in the same order as listed 
below and with the same TAB numbers.  The Response should contain sufficient detail to permit the 
County to conduct a meaningful evaluation.   However, overly elaborate responses are not requested or 
desired. 

B.02 RESPONSE FORMAT 

A. TAB 1 - INTRODUCTION 

Include the following in Tab 1 of the Response. 
1. A cover page that identifies Proposer, the RFQ by title and the RFQ number. 
2. An introductory letter/statement that describe your Response in summary form (limit 2 

pages). 
3. A table of contents.  

B. TAB 2 – MINIMUM QUALIFICATION REQUIREMENTS 

In Tab 2 submit the information and documentation requested that confirms Proposers meets 
the following minimum qualification requirement(s): 

 
1. Must be registered with the State of Florida, Division of Corporations to do business in 

Florida. 
 
No documentation is required. The County will verify registration. 
 

2. Proposer and/or its subcontractor(s) must possess current, valid licenses and 
certifications required under Florida Statute to perform services of general contractor as 
is applicable to the construction of the facility improvements as described in Attachment 
A, Scope of Work, of this RFQ. 

 
Submit information and documentation from the issuing agency that confirms 
Proposer and/or its subcontractor(s) is certified under Section 489.119, Florida 
Statutes, to engage in contracting through a certified or registered general contractor 
as the qualifying agent. 
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3. Proposer or its subcontractor has served as a construction manager for a minimum of 

three completed projects (which means that certificate of occupancy has been issued) for 
aquatic pool facilities since October 1, 2014.  

 
Provide the following information for each qualifying project. 

a) Identify who was contracted to complete the project (Proposer or subcontractor) 
b) Project name and location 
c) Client/Organization name 
d) Contact name 
e) Contact phone 
f) Contact email 
g) Project dates (Start/End) 

 
4. Proposer Is NOT listed on the Florida State Board of Administration, Scrutinized List of 

Prohibited Companies  found at the SBAFLA website at  
http://www.sbafla.com/fsb/FundsWeManage/FRSPensionPlan/PFIA/tabid/1478/ItemId
/3354/Default.aspx  
 

No documentation is required. The County will verify. 

5. Proposer is not on the Florida Department of Management Services Convicted, 
Suspended or Debarred Vendor Lists. 

 
No documentation is required. The County will verify. 
 

6. Proposer is not on the Federal Convicted Vendor or Excluded Parties list (SAM/EPLS). 
 

No documentation is required. The County will verify. 
 

7. Proposer is not on the Florida Department of Transportation Contractor Suspended List. 
 

No documentation is required. The County will verify. 
 

8. If Proposer is submitting as a joint venture, it must have file the required documents with 
the Florida Department of Business and Professional Regulation as required by Florida 
Statute Section 489.119, prior to the Due Date and Time. 

If Proposer is a joint venture, provide a copy of Proposer’s approved filing with the 
Florida Department of Business and Professional Regulation. If Proposer is not a joint 
venture, provide a statement to that effect. 

 
9. Proposer has no reported conflict of interests in relation to this RFQ. 

Disclose the name of any officer, director or agent who is also an employee of the 
County. Disclose the name of any County employee who owns, directly or indirectly, 
any interest in the Proposer’s firm or any of its branches. If no conflicts of interests are 
present, Proposer must submit a statement to that affect. 
 

http://www.sbafla.com/fsb/FundsWeManage/FRSPensionPlan/PFIA/tabid/1478/ItemId/3354/Default.aspx
http://www.sbafla.com/fsb/FundsWeManage/FRSPensionPlan/PFIA/tabid/1478/ItemId/3354/Default.aspx
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C. TAB 3 – FORMS 

Provide the completed and executed Forms listed below in Tab 3. 
Form 1, Acknowledgement of Addenda 
Form 2, Response Signature Form 
Form 3, Public Contracting and Environmental Crimes Certification 
Form 4, Conflict of Interest Disclosure 
Form 5, Non-Collusion Affidavit 
Form 6, Truth in Negotiation Certification 
Form 7, Scrutinized Company Certification 
Form 8, Insurance Statement 

D. TAB 4 - TRADE SECRETS 

Pursuant to Section A.28, Trade Secrets, in Tab 4 identify any trade secret being claimed. 
Proposer must submit purported trade secret as follows: 
1. Trade secret material must be segregated, within the applicable TAB, from the portions 

of the Response that are not being declared as trade secret.  NOTE: Responses cannot 
be designated as ‘Proprietary’ or ‘Confidential’ in their entirety. 

2. Proposer shall cite, for each trade secret being claimed, the Florida Statute number 
which supports the designation.  

3. Proposer shall offer a brief written explanation as to why information claimed as trade 
secret fits the cited Statute.    

4. Proposer shall provide an additional electronic copy of its Response that redacts all 
designated trade secrets. 

E. TAB 5 - PROPOSER STATEMENT OF ORGANIZATION 

In Tab 5, provide information and documentation on Proposer as follows: 
1. Legal contracting name including any dba. 
2. State of organization or incorporation.  
3. Ownership structure of Proposer’s company.  

(e.g., Sole Proprietorship, Partnership, Limited Liability Corporation, Corporation) 
4. Federal Identification Number.  
5. A fully completed (signed and dated) copy of Proposer’s W-9. 
6. Contact information for Proposer’s corporate headquarters and local office (if different) 

NOTE: local is defined as Manatee, DeSoto, Hardee, Hillsborough, Pinellas or Sarasota 
counties. 
i. Address  
ii. County, State, Zip 
iii. Phone 
iv. Number of years at this location 

7. List of officers, owners and/or partners, or managers of the firm. Include names, 
addresses, email addresses, and phone numbers. 

8. Provide supporting documentation from the certifying agent indicating Proposer is a 
certified Minority-owned Business Enterprise, if applicable. 

9. Contact information for Proposer’s primary and secondary representatives during this 
RFQ process to include the following information: 
i. Name 
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ii. Phone 
iii. E-mail  
iv. Mailing Address 
v. County, State, Zip 

10. Provide a brief summary regarding any prior or pending litigation, either civil or criminal, 
involving a governmental agency or which may affect the performance of the services to 
be rendered herein, in which the Proposer, any of its partners, employees or 
subcontractors is or has been involved within the last three years. 

11. Provide details of any ownership changes to Proposer’s organization in the past three 
years or changes anticipated within six months of the Due Date and Time (e.g., mergers, 
acquisitions, changes in executive leadership). 

12. Confirm if Proposer’s electronic format proposal submission is compliant with the ADA 
accessibility standards of Section 504 and/or WCAG2.0AA. If not, provide the contact for 
each document and information technology to direct users in how to obtain alternate 
formats. 

F. TAB 6 – RESPONDENT AND TEAM’S EXPERIENCE  

In Tab 6, provide details of Proposer and its team’s experience to include the following: 
1. Provide a summary of Proposer’s background, size and years in business. 
2. Describe Proposer’s experience in construction management services for other 

government agencies, particularly those within Florida.  
3. Provide Proposer’s years of experience in construction management projects for aquatic 

facilities, particularly those for municipalities. 
4. Identify and include information regarding experience and qualifications of Proposer’s 

key staff to be assigned to the services. Include a resume for each with the name of the 
firm(s) for their current and previous employers, their full names, professional 
credentials (e.g., certifications and/or licenses), and roles and duties which the 
individuals will provide to the County. Include the address of their current primary office 
location, email address and phone number.  

5. Identify any proposed sub-contractors to accomplish the work. Include the company 
name, the name of the individual(s) to be assigned, and an overview of their experience 
and qualifications applicable to their role in the provision of design-build services for the 
County. 

6. Describe any significant or unique accomplishments, recognition, or awards received by 
Proposer, its key personnel, or its subcontractors for previous similar services. 

7. Provide a minimum of five client references for construction manager at risk services 
performed by Proposer, who are agreeable to responding to an inquiry by the County. 
References should include the following information: 
a. Client name 
b. Client address 
c. Client contact name 
d. Client contact phone and fax numbers 
e. Client contact email address 
f. Brief description of work (1-2 sentences) 
g. Performance period (start/end dates) 
h. Total dollar value of contract 
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G. TAB 7 - APPROACH  

In Tab 7, provide Proposer’s project approach to include the following: 
1. A narrative of the project approach and an explanation of how this approach meets 

County objectives and requirements as specified in this RFQ. 
2. An explanation of Proposer’s technical ability to perform all facets of the scope of 

services defined in Attachment A. If more than one Proposer is jointly filing a Response, 
details must be provided to clearly demonstrate individual roles and responsibility for all 
components of the project.  

3. Details of implementation plan and schedule. Provide an implementation schedule for 
each component of services (e.g., pre-construction, demolition, construction). NOTE: 
Proposer must commit to a timetable of completion of the project no later than July 15, 
2021. 

4. Provide a narrative of the methodology for engaging with County representatives in-the-
course of performing the duties. 

5. Proposer shall thoroughly explain: 
a. Its accessibility in the areas of availability for meetings, general communications, 

coordination, and supervision. 
b. How Proposer physically plans on attending pre-scheduled meetings. 
c. How Proposer plans on ensuring accessibility and availability during the term of the 

Agreement. 
6. Proposer’s Risk Management and Safety Plan that includes a list of risks related to the 

provision of services and Proposer’s proposed mitigation procedures for each item.  
7. Include a detailed description of the Proposer’s safety plan to control the environment 

of the work site during on site construction. 
8. Provide sample reports Proposer has previously used on construction management 

projects that demonstrate the following:  
a. Knowledge of local site conditions and applicable regulatory requirements.  
b. Ability to creatively resolve problems and construction challenges. 
c. A sample schedule that illustrates the firm’s overall scheduling capabilities. 

9. Describe the firm’s scheduling and cost control system and methods for securing 
subcontractor’s adherence to schedule. 

10. Proposers are encouraged to propose the use of as many environmentally preferable, 
sustainable, ‘green’ products, materials, services, and supplies to promote a safe and 
healthy environment. Submit a summary of Proposer’s environmental sustainability 
initiatives and any products, materials, services or supplies that are proposed for the 
County’s work that have documented evidence of reducing adverse effects on the 
environment.  

11. Provide a statement on company letterhead and signed by an authorized official of 
Proposer attesting to its commitment to meet the County’s time and budget 
requirements for all assigned work. 

12. Submit any additional information not previously requested which Proposer believes 
would assist County in the evaluation of Proposer’s approach to provide the required 
services. 

13. Detail Proposer’s accessibility under Section 508 of the Rehabilitation Act strategies and 
processes as follows: 
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(a) Detail Proposer’s strategies and approach to meeting the ADA accessibility 
compliance standards of Section 508 and/or WCAG 2.0 AA for all documents to be 
submitted under the Agreement. 

(b) Briefly describe Offeror’s ADA accessibility conformance testing process. 

H. TAB 8 - ORGANIZATIONAL STRUCTURE AND CAPACITY 

In Tab 8, provide Proposer’s organizational structure and capacity to include the following 

1. Identify whether or not the Proposer is a certified minority business enterprise and include 
as copy of the applicable document from the certifying agency. 

2. Submit details of Proposer’s staffing resources, at the location that will provide services to 
the County as well as corporately; by discipline and the number of personnel within each 
discipline. 

3. Detail the location of the managing office and what plans will be adopted to ensure County 
citizens receive consideration for employment; and suppliers located within the County will 
be used for the acquisition of goods and services needed to perform the scope of services. 

4. If Proposer’s staffing resources includes sub-consultants, submit the name of the firm(s) 
who will perform each discipline. If more than one firm is listed for a discipline, then label 
which firm is the primary firm for that discipline. Firms may perform more than one 
discipline. 

5. Submit an organizational diagram clearly identifying key personnel as well as other staffing 
resources who are designated to provide services to the County. For each individual in the 
organization diagram, include each individual’s name, title, firm and indicate their functional 
relationship to each other. 

6. If Proposer is teaming with other entities to provide the required goods and services, detail 
any prior similar work any two or more team members have jointly performed.  

7. If a joint venture is proposed, provide an affidavit attesting to the formulation of the joint 
venture and provide proof of incorporation as a joint venture or a copy of the formal joint 
venture agreement between all joint venture parties, indicating their respective roles, 
responsibilities, and levels of participation in the project. 

8. An explanation, in general terms, of Proposers’ financial capacity to perform the scope of 
services. If Proposer is jointly filing a Response with other entities, details must be provided 
to demonstrate financial capacity of each entity. 

9. Provide a statement on company letterhead and signed by a company official authorizing a 
County auditor and/or financial analysts access to your financial records, including all 
records prepared by an independent firm, or the financial records of other entities for which 
you have ownership interest. Such access will occur at the primary location of the Proposer, 
or such other location as may be agreed, for the purposes of verifying financial 
representations, and/or to review and assess the historical and current financial capacity of 
Proposer’s business entity and its expected ability to meet ongoing financial obligations 
related to the required services, if awarded a contract. If an audit is conducted, the County’s 
audit and/or financial analysts will report their findings in a summary report to the 
Procurement Official, which will be placed in the Response files for subsequent use, review, 
and discussions during evaluations. 

10. Disclose any ownership interest in other entities proposed for services. This ownership 
disclosure includes ownership by the Proposer through a parent, subsidiary or holding 
company or any other form of business entity.  Submit entity names and the percent of 
ownership for each. 
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11. Detail Proposer and any subcontractor’s current workloads and any projected changes to 
the workload within the next six months. 

12. Provide details of Proposer’s capacity to bond the project. Include a letter of intent form 
Proposer’s bonding company which confirms Proposer’s bonding capacity. 

13. Submit any additional information not previously requested which Proposer believes would 
assist County in the evaluation of Proposer’s capacity to provide the required services. 

I. TAB 9 - SIMILAR COMPLETED PROJECTS 

Provide a list of up to ten construction managed projects, particularly those for aquatic pool 
facilities which Proposer has successfully constructed, and final payment has been made by 
the owner, since October 1, 2010. Include the following information: 
 
a. Organization/Owner name 
b. Address (County/State) 
c. Project date (Start/End) 
d. Proposer’s role in the project (e.g., prime/lead, sub) 
e. Scope of work (Brief description 1-2 sentences) 
f. Total project costs 

 
NOTE: Representative photographs and exhibits supporting the above projects are permitted as 
an attachment to this section. (limit ten pages). 

J. TAB 10 – VOLUME OF WORK 

Provide a list of construction projects that have been awarded to the Proposer by Manatee 
County in the past two years since October 1, 2017. Include the following information for 
each: 
i. Name of the project.  
ii. Date of award.  
iii. Dollar value of the work. 

 
 
END OF ATTACHMENT B 
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Hyatt Survey Services, Inc.
LB No.: 7203 Geographic Data Specialists

2012 Lena Road   Bradenton, Florida  34211
Phone: (941) 748-4693     Fax: (941) 744-1643

SURVEYOR NOTES:

1. THIS SURVEY IS REFERENCED TO A PROJECTION OF THE STATE PLANE COORDINATE SYSTEM OF FLORIDA WEST ZONE (NAD 83/11).

2. THE FOLLOWING MANATEE COUNTY VERTICAL CONTROL POINTS WERE RECOVERED AND UTILIZED FOR THE ELEVATIONS INDICATED HEREON: 

"CONNELLY TUSING NAVD 1988 ELEVATION 10.77'".

3. THIS IS NOT A BOUNDARY SURVEY.

4. THIS SURVEY IS SUBJECT TO PERTINENT EASEMENTS, RIGHTS OF WAY AND RESTRICTIONS OF RECORD, IF ANY.

5. THE LOCATION OF UTILITIES, FOUNDATIONS OR STRUCTURES, IF ANY, BENEATH THE SURFACE HAVE NOT BEEN DETERMINED UNLESS SPECIFICALLY SHOWN.

6. THE TOPOGRAPHIC AND SUE INFORMATION SHOWN HEREON WAS COLLECTED 0N 07/22/2019.

7. SUE INFORMATION SHOWN HEREON WAS LOCATED FROM PAINT MARKS SUPPLIED BY ECHEZABAL & ASSOCIATES, INC

8. BOUNDARY INFORMATION SHOWN HEREON WAS TAKEN FROM A SURVEY PREPARED BY THE MANATEE COUNTY PROPERTY MANAGEMENT DEPARTMENT, SURVEY

DIVISION, DATED 06/18/2019 AND SIGNED BY TODD E. BOYLE, RSM 6047

9. THIS SURVEY DRAWING WAS PREPARED FOR THE EXCLUSIVE USE OF THE PARTY OR PARTIES CERTIFIED TO FOR THE EXPRESS PURPOSE STATED HEREON AND/OR

CONTAINED IN THE CONTRACT BETWEEN HYATT SURVEY SERVICES, INC. AND THE CLIENT FOR THIS PROJECT. COPYING, DISTRIBUTING AND / OR USING THIS

DRAWING, IN WHOLE OR IN PART FOR ANY PURPOSE OTHER THAN ORIGINALLY INTENDED WITHOUT WRITTEN CONSENT FROM HYATT SURVEY SERVICES, INC. IS

STRICTLY PROHIBITED AND RENDERS THE SURVEYOR'S CERTIFICATION, SIGNATURE AND SEAL NULL AND VOID. ANY QUESTIONS CONCERNING THE CONTENT OR

PURPOSE OF THIS DRAWING SHOULD BE DIRECTED TO HYATT SURVEY SERVICES, INC.

TOPOGRAPHIC AND SUE SURVEY

POOL SITE  - LINCOLN PARK - PALMETTO

IN SECTION 13, TOWNSHIP 34 SOUTH, RANGE 17 EAST

MANATEE COUNTY, FLORIDA
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U IVERSAL 
ENGINEERING SCIENCES 
Consultants In: Geotechnical Engineering • Environmental Sciences 
Geophysical Services • Construction Materials Testing • Threshold Inspection 
Building Inspection • Plan Review • Building Code Administration 

August 16, 2018 

Jon F. Swift, Inc. 
2221 81

h Street 
Sarasota, FL 34237 

Attn: Mr. Ross Russo 

Reference: GEOTECHNICAL EXPLORATION 
Proposed Lincoln Park Additions 
1 th Street E. & US-41 
Palmetto, Manatee County; Florida 
UES Project No.:1130.1800307.0000 
UES Report No.: 13520 

Dear Mr. Russo: 

LOCATIONS: 
• Atlanta 
• Daytona Beach 
• Fort Myers 
• Fort Pierce 
• Gainesville 
• Jacksonville 
• Miami 
• Ocala 
• Orlando (Headquarters) 
• Palm Coast 
• Panama City 
• Pensacola 
• Rockledge 
• Sarasota 
• Tampa 
• Tifton 
• West Palm Beach 

Universal Engineering Sciences, Inc. (UES) has completed the subsurface exploration for 
the above referenced project. The scope of our exploration was planned in conjunction 
with and authorized by you. 

This report contains the results of our exploration, an engineering interpretation of these 
results with respect to the project characteristics described to us, and recommendations to 
aid in foundation design, pavement design, and site preparation. 

We appreciate the opportunity to have worked with you on this project and look forward to 
a continued association. Please do not hesitate to contact us if you should have any 
questions, or if we may further assist you as your plans proceed. 

Respectfully submitted, 

UNIVERSAL ENGINEERING SCIENCES, INC. 
Certificate of Authorization Number 549 

Yudels ~it 
Project Engineer 

RG/YA: 

1748 Independence Boulevard, Sarasota, FL • Phone No. 941-358-7410 • Fax No. 941-358-7353 
www.UniversaiEngineering.com 
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Proposed Lincoln Park Additions 
1i~ Street E. & US-41 
UES Project No.: 1130.1800307.0000 
August 16, 2018 

1.1 GENERAL 

1.0 INTRODUCTION 

In this report, we present the results of the subsurface exploration of the proposed Park 
Renovations. A general location plan of the project appears in Appendix A: Site Location Plan. 
We have divided this report into the following sections: 

• SCOPE OF SERVICES - Defines what we did 
• FINDINGS- Describes what we encountered 
• RECOMMENDATIONS- Describes what we encourage you to do 
• LIMITATIONS- Describes the restrictions inherent in this report 
• APPENDICES - Presents support materials referenced in this report. 

2.0 SCOPE OF SERVICES 

2.1 PROJECT DESCRIPTION 

The project consists of the construction of new offices, storages, shade structures, restrooms, 
changing rooms, parking areas, and pool areas for the existing Lincoln Park located in Palmetto; 
FL. Structural details were not provided to UES at this time. We have assumed maximum wall 
and column loads of 3 Kips per lineal foot, and 30 Kips, respectively. A plan showing the boring 
locations was provided to us. 

Our recommendations are based upon the above considerations. If any of this information is 
incorrect or if you anticipate any changes, inform Universal Engineering Sciences so that we 
may review our recommendations. 

2.2 PURPOSE 

The purposes of this exploration were: 

To explore the general subsurface conditions at the site; 

To interpret and review the subsurface conditions with respect to the proposed 
construction; and 

To provide geotechnical engineering recommendations for foundation design, 
pavement design, and site preparation. 

Recommendations concerning other soil related considerations were beyond the scope of our 
exploration. This report presents an evaluation of site conditions on the basis of traditional 
geotechnical procedures for site characterization. Our work did not address the potential for 
surface expression of deep geological conditions, such as sinkhole development related to karst 
activity. The recovered samples were not examined, either visually or analytically, for chemical 
composition or environmental hazards. Universal Engineering Sciences would be pleased to 
perform these services, if you desire. 

1 
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Proposed Lincoln Park Additions 
1 ?'h Street E. & US-41 
UES Project No.:1130.1800307.0000 
August 16, 2018 

2.3 FIELD EXPLORATION 

The subsurface conditions were explored by drilling and sampling seven (7) Standard 
Penetration Test (SPT) borings within the proposed building and pool structures to a depth of 20 
feet below existing grades, and three (3) SPT borings for the parking areas to a depth of 1 0 feet 
below grade. 

We performed the Standard Penetration Test using our truck mounted drill rig utilizing mud 
rotary procedures according to the procedures of ASTM D-1586, with continuous sampling 
performed above a depth of 10 feet, to detect slight variations in the soil profile at shallow 
depths, and then at five-foot intervals thereafter. The basic procedure for the Standard 
Penetration Test is as follows: A standard split-barrel sampler is driven into the soil by a 140-
pound hammer falling 30 inches. The number of blows required to drive the sampler 1-foot, 
after seating 6 inches, is designated the penetration resistance, or N-value; this value is an 
index to soil strength and consistency. 

The boring locations were located in the field by our client. The test boring locations are shown 
on the attached Boring Location Plan in Appendix A as B-1 through B-1 0. 

2.4 LABORATORY EXPLORATION 

The soil samples recovered from the soil test borings were returned to our laboratory and then 
an engineer visually examined and reviewed the field descriptions. We selected representative 
soil samples for laboratory testing consisting of nine (9) wash 200 determinations, and moisture 
content tests. 

We performed these tests to aid in classifying the soils and to help evaluate the general 
engineering characteristics of the site soils. See Appendix A: Boring Logs and Description of 
Testing Procedures for further data and explanations. Jar samples of the soils will be held in our 
laboratory for your inspection for sixty days unless we are notified otherwise. 

3.0 FINDINGS 

3.1 SURFACE CONDITIONS 

A Universal Engineering Sciences representative performed a visual site observation of the 
subject property to gain a "hands-on" familiarity of the project area. At the time of our 
exploration, the site was and existing park with existing basketball courts and grassed areas. 

3.2 SOIL SURVEY-PUBLISHED INFORMATION 

The "Soil Survey of Manatee County, Florida", published by the published by the United States 
Department of Agriculture (USDA) - Soil Conservation Service (SCS), was reviewed for general 
near-surface soil information prior to development within the general project vicinity. The USDA, 
SCS primary soil mapping units within the proposed project area, and some characteristics and 
properties are summarized below: 
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Bradenton (Soil Group No. 5): Under natural conditions, this soil group consists of fine sands 
from the surface to a depth of about 13 inches, fine sandy loam from 13 to 4 7 inches, and 
unweathered bedrock from 47 to 51 inches below grade. Based on the soil survey, the water 
table is from 0 to 12 inches below grade. 

Chobbv (Soil Group No. 13 & 14): Under natural conditions, this soil group consists of loamy fine 
sand from the surface to a depth of about 8 inches, sandy clay loam from 8 to 51 inches, and 
loamy fine sand from 51 to 80 inches below grade. Based on the soil survey, the water table is 
from 0 to 18 inches below grade. 

EauGallie (Soil Group No. 20): Under natural conditions, this soil group consists of fine sands 
from the surface to a depth of about 42 inches, sandy clay loam from 42 to 50 inches, and fine 
sand from 50 to 65 inches below grade. Based on the soil survey, the water table is from 6 
to 18 inches below grade. 

Wabasso (Soil Group No. 48): Under natural conditions, this soil group consists of fine sands 
from the surface to a depth of about 37 inches, sandy clay loam from 37 to 65 inches, and fine 
sand from 65 to 80 inches below grade. Based on the soil survey, the water table is from 6 
to 18 inches below grade. 

3.3 SUBSURFACE CONDITIONS 

The boring locations and detailed subsurface conditions are illustrated in Appendix A: Boring 
Location Plan and Boring Logs. The classifications and descriptions shown on the logs are 
generally based upon visual characterizations of the recovered soil samples. Also, see 
Appendix A: Soils Classification Chart, for further explanation of the symbols and placement of 
data on the Boring Logs_ The following table summarizes the soil conditions encountered. 

TABLE 1 
General Soil Profile 

Typical 
depth (ft) Soil Descriptions 

From To 

0 4 
Loose to medium dense fine sand, fine sand with silt, silty sand, and clayey 
sand [SP, SP-SM, SM, SC] 

4 8 Loose to medium dense fine sand with silt, silty sand, clayey sand, and stiff to 
very hard silt and clay [SP-SM, SM, SC, ML, CL] 

8 20* Very stiff to very hard silt and clay [ML, CL, CH] 

* Termination Depth of Deepest Boring 
[] Bracketed Text Indicates: Unified Soil Classification 
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Variations in the depth, thickness and consistency of the aforementioned soil strata occurred at 
the individual test boring locations. We encountered groundwater at depths ranging from 4.9 to 
6 feet below existing grade at the time of our investigation. The variations in the measured water 
levels are attributed to the variation in the ground surface elevation at this site as well as the soil 
type encountered. 

A notable feature is the presence of hard to very hard cemented soils encountered in borings 8-
1 and B-2 from approximately 4 to 12 feet with N-values ranging from 32 to more than 50 blows 
per foot. The Manatee County Soil Survey also indicated unweathered bedrock from 47 to 51 
inches below grade. This soil and rock material may vary across the site in depth and 
consistency, and may be difficult to excavate. 

Shallow clayey soils were encountered in the soil borings. These soils may be moisture 
sensitive and difficult to compact if encountered during construction. 

4.0 RECOMMENDATIONS 

4.1 GENERAL 

The following recommendations are made based upon a review of the attached soil test data, 
our understanding of the proposed construction, and experience with similar projects and 
subsurface conditions. If the assumed structural loadings, building locations, building sizes, or 
grading plans change or are different from those discussed previously, we request the 
opportunity to review and possibly amend our recommendations with respect to those changes. 

Additionally, if subsurface conditions are encountered during construction which was not 
encountered in the borings, report those conditions immediately to us for observation and 
recommendations. 

In this section of the report, we present our detailed recommendations for groundwater control, 
building foundations, and site preparation. 

4.2 GROUNDWATER CONSIDERATIONS 

The groundwater table will fluctuate seasonally depending upon local rainfall and tidal 
fluctuation. Temporary dewatering may be required for deeper excavations, such as large 
foundation elements, elevator pits and utility trenches. Surface drainage and dewatering 
measures may be required during site preparation procedures such as proof-compacting of 
the existing soils, and fill placement particularly if construction proceeds during the wet 
season. Further, we recommend that the groundwater table be maintained 18 to 24 inches 
below earthwork and compaction surfaces. 

We recommend sufficient quantities of fill be placed in the building and pavement areas to 
mitigate the effect of groundwater on shallow excavations, such as foundations. Further, we 
recommend the bottom of the base course used in pavement construction be maintained at 
least 18 inches above the seasonal high water levels. 

Temporary dewatering may be required during site preparation, especially if construction 
proceeds during the wet season or periods of heavy rainfall. Temporary dewatering may 
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also be required for deeper excavations, such as utility trenches, the backfilling of the drainfield 
area and other excavations. We recommend that the contract documents provide for 
determining the groundwater level just prior to construction and for any dewatering measures 
which might be required. We recommend that the groundwater table be maintained at least 24 
inches below all earthwork and compaction surfaces. 

4.3 BUILDING FOUNDATIONS 

We believe the proposed structures can be supported on conventional shallow foundation 
provided the site is properly prepared and the foundation loading conditions do not exceed the 
values outlined earlier in this report. The following parameters may be used for foundation 
design. 

4.3.1 Bearing Pressure 

The maximum allowable net soil bearing pressure for shallow foundations should not exceed 
2,000 pounds per square foot (psf). Net bearing pressure is defined as the soil bearing 
pressure at the base of the foundation in excess of the natural overburden pressure. The 
foundations should be designed based upon the maximum load that could be imposed by all 
loading conditions. 

4.3.2 Foundation Size 

The minimum widths recommended for any isolated column footing and continuous wall footing 
is 24 inches and 18 inches, respectively. Even though the maximum allowable soil bearing 
pressure may not be achieved, this width recommendation should control the size of the 
foundations. 

4.3.3 Bearing Depth 

The exterior foundations should bear at a depth of at least 18 inches below the exterior final 
grades. We recommend stormwater and surface water be diverted away from the building 
exteriors, both during and after construction to reduce the possibility of erosion beneath the 
exterior footings. 

4.3.4 Bearing Material 

The foundations may bear on either the compacted suitable natural soils or compacted 
structural fill as recommended in the site preparation of this report. The bearing level soils, after 
compaction should have compaction to at least 95 percent of the maximum dry density of the 
bearing soils as determined by ASTM D-1557 (Modified Proctor), to the depth described 
subsequently in the Site Preparation section of the report. In addition to compaction the bearing 
soils must exhibit stability and be free of "pumping" conditions. If moisture sensitive soils are 
encountered and compaction is difficult to achieve, the footings can be treated with dry suitable 
material or acceptable crushed aggregate. 
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4.3.5 Settlement Estimates 

Post-construction settlement of the structure will be influenced by several interrelated factors, 
such as (1) subsurface stratification and strength/compressibility characteristics of the bearing 
soils to a depth of approximately twice the width of the footing; (2) footing size, bearing level , 
applied loads, and resulting bearing pressures beneath the foundation ; (3) site preparation and 
earthwork construction techniques used by the contractor, and (4) external factors, including but 
not limited to vibration from offsite sources and groundwater fluctuations beyond those normally 
anticipated for the naturally-occurring site and soil conditions which are present. 

Our settlement estimates for the structure are based upon the use of successful adherence to 
the site preparation recommendations presented later in this report and the maximum loading 
conditions previously discussed. Any deviation from these recommendations could result in an 
increase in the estimated post-construction settlement of the structure. 

Due to the sandy nature of the surficial soils, following the compaction operations, we expect a 
significant portion of settlement to be elastic in nature and occur relatively quickly on application 
of the loads, during and immediately following construction. Using the recommended maximum 
bearing pressure, the assumed maximum structural loads, and the field and laboratory test data 
which we have correlated into the strength and compressibility characteristics of the subsurface 
soils, we estimate the total settlements of the structure to be 1 inch or less. 

Differential settlements result from differences in applied bearing pressures and the variations in 
the compressibility characteristics of the subsurface soils. For the foundations prepared as 
recommended, we anticipate post construction differential settlements of Y2-inch or less. 

4.3.6 Floor Slabs 

The floor slabs will be supported on compacted fill and either is structurally isolated from the other 
foundation elements or monolithic floor slabs adequately reinforced to prevent distress due to 
differential movements. For building design, we recommend using a subgrade reaction modulus of 
150 pounds per cubic inch (pci) which can be achieved by compacting the subgrade soils as 
recommended in the site preparation procedure. We recommend the use of a sheet vapor barrier 
such as visqeen beneath the building slab on grade to help control moisture migration through the 
slab. 

4.4 SITE PREPARATION 

We recommend only good practice, site preparation procedures in conjunction with the 
densification of the upper 1 foot of existing subgrade soils. These procedures include: stripping 
the site of all existing improvements, vegetation, roots and topsoil, proof-rolling and compacting the 
subgrade to a depth of 1 foot, and filling to grade with engineered fill. 
A more detailed synopsis of this work is as follows: 

1. If required, perform remedial dewatering prior to any earthwork operations. 

2. Strip the proposed construction limits of all existing improvements, vegetation, grass, roots , 
topsoil, and other deleterious materials within and 10 feet beyond the perimeter of the 
proposed building and in all paved areas. Moreover, any existing and/or former below 
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grade elements, such as foundations and utilities should be removed from the limits of 
the planned building and pavement areas. Any resulting excavations should be replaced 
with compacted fill according to the recommendations provided later in this section of 
our report. You should anticipate 6 to 12 inches of stripping. 

3. After stripping the site as outlined above in Item #2, proof-roll the subgrade with a 
heavily loaded, rubber-tired vehicle under the observation of a Universal Engineering 
Sciences geotechnical engineer or his representative. Proof-rolling will help locate any 
zones of especially loose or soft soils not encountered in the soil test borings. Then 
undercut, or otherwise treat these zones as recommended by the engineer. 

4. Compact the subgrade from the surface until you obtain a minimum density of 95 
percent of the Modified Proctor maximum dry density (ASTM D-1557), to a depth of 1 
foot below existing grade in the building areas. 

5. Test the subgrade for compaction at a frequency of not less than one test per 2,500 
square feet per foot of depth improvement in the building area. 

6. Place fill and backfill material, as required. The fill should consist of "clean," fine sand 
with less than 5 percent soil fines. You may use fill materials with soil fines between 5 
and 1 0 percent, but strict moisture control may be required. Place fill in uniform 12-inch 
compacted lifts and compact each lift to a minimum density of 95 percent of the Modified 
Proctor maximum dry density. 

7. Perform in-place density tests within the fill at a frequency of not less than one test per 
2,500 square feet per lift in the building areas. 

8. Compact all footings to a depth of 1 foot. Additionally, we recommend that you test one 
out of every four column footings, and one test per every 50 lineal feet of wall footing to 
verify the required compaction is obtained. 

Using vibratory compaction equipment at this site may disturb adjacent and other nearby 
structures and roadways. We recommend that you monitor adjacent and nearby structures 
before and during proof-compaction. If disturbance is noted, halt vibratory compaction and 
inform Universal Engineering Sciences immediately. We will review the compaction procedures 
and evaluate if the compactive effort results in a satisfactory subgrade, complying with our 
original design assumptions. 

4.5 CONSTRUCTION RELATED SERVICES 

We recommend the owner retain Universal Engineering Sciences to perform construction 
materials tests and observations on this project. Field tests and observations include 
verification of foundation and pavement subgrades by monitoring proof-rolling operations and 
performing quality assurance tests on the placement of compacted structural fill and pavement 
courses. 

The geotechnical engineering design does not end with the advertisement of the construction 
documents. The design is an on-going process throughout construction. Because of our 
familiarity with the site conditions and the intent of the engineering design, we are most qualified 
to address problems that might arise during construction in a timely and cost-effective manner. 
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5.0 LIMITATIONS 

This report has been prepared in order to aid the architect/engineer in the design of the 
proposed park additions. The scope of services provided was limited to the specific project and 
locations described herein. The description of the project's design parameters represents our 
understanding of significant aspects relevant to soil and foundation characteristics. 

The recommendations submitted in this report are based upon the data obtained from the 
limited number of soil borings performed at the locations indicated on the Boring Location Plan 
and from other information as referenced. This report does not reflect any variations which may 
occur between the boring locations or unexplored areas of the site. This report should not be 
used for estimating such items as cut and fill quantities. 

Borings for a typical geotechnical report are widely spaced and generally not sufficient for 
reliably detecting the presence of isolated, anomalous surface or subsurface conditions, or 
reliably estimating unsuitable or suitable material quantities. Accordingly, UES does not 
recommend relying on our boring information to negate presence of anomalous materials or for 
estimation of material quantities unless our contracted services specifically include sufficient 
exploration for such purpose(s) and within the report we so state that the level of exploration 
provided should be sufficient to detect such anomalous conditions or estimate such quantities. 
Therefore, UES will not be responsible for any extrapolation or use of our data by others beyond 
the purpose(s) for which it is applicable or intended. 

All users of this report are cautioned that there was no requirement for Universal to attempt to 
locate any man-made buried objects or identify any other potentially hazardous conditions that 
may exist at the site during the course of this exploration. Therefore no attempt was made by 
Universal to locate or identify such concerns. Universal cannot be responsible for any buried 
man-made objects or environmental hazards which may be subsequently encountered during 
construction that are not discussed within the text of this report. We can provide this service if 
requested. 

For a further description of the scope and limitations of this report please review the document 
attached within Appendix B "Important Information About Your Geotechnical Engineering 
Report" prepared by ASFE, an association of firms practicing in the geosciences. 
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UNIVERSAL ENGINEERING SCIENCES 
PROJECT NO.: 1130.1 800307.0000 

PROJECT: Proposed Lincoln Park Additions 

17th Street East and US 41 

Palmetto, Manatee County, FL 

CLIENT: Jon F. Swift, INC 

LOCATION: See Boring Location Plan 

REMARKS: 

DEPTH 
(FT.) 

5 

10 

15 

20 

BLOWS 
PER6" 

INCREMENT 

N 
(BLOWS/ W .T. 

FT.) 

20-24-11-8 34 

8-8-11-12 19 

22 

30 .. 

s 
y 
M 
B 
0 
L 

BORING LOG 

DESCRIPTION 

gray sandy clay 

L) 

REPORT NO.: 13520 

PAGE: 1 

BORING DESIGNATION: B-01 SHEET: 1 Of 1 
RANGE: SECTION: TOWNSHIP: 

G.S. ELEVATION (ft) : DATE STARTED: 8/9/18 

WATER TABLE (ft): 4.5 DATE FINISHED: 8/9/18 

DATE OF READING: 8/9/2018 DRILLED BY: JM/CL 

EST. W.S.W.T. (ft) : TYPE OF SAMPLING· ASTM D1586 

A HERBERG 
ORG. 

-200 MC LIMITS K 

(%) (%) (FT./ CONT. 
DAY) (%) 

LL PI 

6.3 20.0 

Boring terminated at 20 feet below grade 
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BORING LOG 
REPORT NO.: 13520 

PAGE: 2 

PROJECT: Proposed Lincoln Park Additions 

17th Street East and US 41 

Palmetto, Manatee County. FL 

BORING DESIGNATION: B-02 SHEET: 1 Of 1 
RANGE: 

CLIENT: Jon F. Swift, INC 

LOCATION: See Boring Location Plan 

REMARKS: 

DEPTH 
(FT.) 

I ~ BLOWS N 
I ~ PER 6" I<BL_'2_vyS/ W .T. 
I ~ INCREMENT FT.) 

s 
y 
M 
B 
0 
L 

DESCRIPTION 

SECTION: TOWNSHIP: 

G.S. ELEVATION (ft) : DATE STARTED: 

WATER TABLE (ft) : 5.0 DATE FINISHED: 

DATE OF READING: 8/9/2018 DRILLED BY: 

EST. W.S.W.T. (ft) : TYPE OF SAMPLING: 

A HERBERG 
-200 MC LIMITS 
(%) (%) 

LL PI 

8/9/18 

8/9/18 

JM/CL 

ASTM D1586 

K ORG. 
(FT./ CONT 
DAY) (%) 

O-hrt-----~---+--+~==~,~Con1--cret--e4~. 5 ~1nch--------------~--~----+-~~-+----~--~ 

Dark brown clayey sand (SC) 
-

vz~ 
-

-

-

5-I~ . . ... .. .... 

- 1- 2-2-34-50/5" 50/5" 

-lt.". " 64 

-I~ 
10-1- 1.5c1.5c17c17 . 32 . 

-

-

I-

-Jx 
7~to~to 15-t-- 20 . 

-

-

-
I-

-1x 
12c1.3c14 20-t-- 27 . 

-

-

W/_.; 
;; Gray clayey sand (SC) 

Very hard gray cemented clay (CL) 

Very hard to hard yellowish brown cemented 
clayey silt (ML) 

Very stiff gray silty clay (CL) 

Very stiff tan cemented silt (ML) 

.. .... ...... """"'-- ---------------1 
Boring terminated at 20 feet below grade 

28.1 19.4 

.. .. .. • --· .. • ..... 1 ..................... .. 

.. . ..................... . 

.. 
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REPORT NO.: 

PROJECT: Proposed Lincoln Park Additions 

17th Street East and US 41 

Palmetto, Manatee County, FL 

CLIENT: Jon F. Swift, INC 

LOCATION: See Boring Location Plan 

REMARKS: 

I ~ s 
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y 
DEPTH I~ I<B~~~S/ 
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10- '-- 6.-.7.~7c7 14. 

-
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-
IX 6c8c9. 17 . 15- I-- .. 

-
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-

IX 
z~1.o~a 18 20- f-- 1.. • 

13520 

BORING LOG 
PAGE: 3 

BORING DESIGNATION: B-03 SHEET: 1 Of 1 
RANGE: SECTION: TOWNSHIP: 

G.S. ELEVATION (ft): DATE STARTED: 

WATER TABLE (It}: 5.0 DATE FINISHED: 

DATE OF READING: 8/9/2018 DRILLED BY: 

8/9/18 

8/9/18 

JM/CL 

EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D1586 

ATTERBERG 
ORG. 

-200 MC LIMITS K 
DESCRIPTION (%) (%) (FT./ CONT. 

DAY) (%) 
LL PI 

Loose brown silty sand (SM) 

Loose dark brown organic stianed silty sand (SM) 

Medium dense dark brown fine sand with silt 
(SP-SM) 

.. ... . ··-···-········ ......... .. . ..... . .. .. .. ... ... . ... .. .. . .... . .. . • ••• 0 • 

Stiff tan cemented silt (ML) 

57.4 27.3 
Stiff tan clayey silt (ML) 

• ~ • • • • .. ••• • 0 •• - • • • • - •••• - •• . . . ···-·. ........... . --- ... ······· ... .. oo I I .. . ..... 

Very stiff light gray clay with cemented fragments 
(CH) 

.. ....... " . ... . . . . . . . . . .. . .. . ... . .. .. .. .. .. ... 

Very stiff tan cemented silt (ML) 

.. 1--· .. .. .. 
Boring terminated at 20 feet below grade 
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PROJECT: 

CLIENT: 

Proposed Lincoln Park Additions 

17th Street East and US 41 

Palmetto, Manatee County, FL 

Jon F. Swift, INC 

LOCATION: See Boring Location Plan 

REMARKS: 
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BORING LOG 
PAGE: 4 

BORING DESIGNATION: B-04 SHEET: 1 Of 1 
RANGE: SECTION: TOWNSHIP: 

G.S. ELEVATION (It): DATE STARTED: 

WATER TABLE (It): 5.0 DATE FINISHED: 

DATE OF READING: 8/9/2018 DRILLED BY: 

8/9/18 

8/9/18 

JM/CL 

EST. W.S.W.T. (It) : TYPE OF SAMPLING: ASTM D1586 

ATTERBERG 
ORG. -200 MC LIMITS K 

DESCRIPTION (%) (%) (FT./ CONT. 
DAY) (%) 

LL PI 

, ~,;oncrete · 4.5 -Tnch r 

Dark brown silty sand (SM) 

Dark brown silty clayey sand 1~r -~M\ 

Very loose dark brown silty clayey sand (SC-SM) 

. . . .......... ... .......... ... .. .. .. ... .. .. .. . .. .. 

20.7 21.5 
Medium stiff to stiff tan cemented silt (ML) 

.. . .. ...... . .. .. • • • ~ • • • • • • • • • •• - .... 0. • •. .. . .. ...... ...... .. .. . .. . .. 

Very stiff grayish orange silty clay (CL) 

.. ... . . .. .. ... ............. .......... .......... ... . ...... .. 

Very stiff tan cemented silt (ML) 

.. .. .. ... .... ..... .... 
Boring terminated at 20 feet below grade 

.. 
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UNIVERSAL ENGINEERING SCIENCES 
PROJECT NO.: 1130.1800307.0000 

REPORT NO.: 13520 

PROJECT: Proposed Lincoln Park Additions 

17th Street East and US 41 

Palmetto. Manatee County, FL 

CLIENT: Jon F. Swift, INC 

LOCATION: See Boring Location Plan 

REMARKS: 

DEPTH 
(FT.) 

5 

10 

BLOWS 
PER6" 

INCREMENT 

N 
(BLOWS/ W.T. 

FT.) 

4-8-7-5 15 

6-6-7-7 13 

.. 6.-7c8c9 ..... 15 ........ . 

s 
y 
M 
B 
0 

BORING LOG 
PAGE: 5 

BORING DESIGNATION: B-05 SHEET: 1 Of 1 
RANGE: SECTION: TOWNSHIP: 

G.S. ELEVATION (ft): DATE STARTED: 8/9/18 

WATER TABLE (ft): 5.0 DATE FINISHED: 6/9/18 

DATE OF READING: 6/9/2016 DRILLED BY: JM/CL 

EST. W .S.W.T. (ft): TYPE OF SAMPLING: ASTM D1566 

A HERBERG 
ORG. 

-200 MC LIMITS K 
DESCRIPTION (%) (%) (FT./ CONT. 

DAY) (%) 
LL PI 

sand with silt (SP-SM) 

gray silty sand (SM) 

16.7 21 .2 
Stiff gray clay (CL) 

grayish orange silty clay (CL) 

Very stiff tan cemented silt (ML) 

~~1----:::---c:-----:-----:--:-::-::-:----:--:---...,----+ . . ...... 
Boring terminated at 20 feet below grade 
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UNIVERSAL ENGINEERING SCIENCES 
PROJECT NO.: 1130.1 800307.0000 

REPORT NO.: 13520 

PROJECT: Proposed Lincoln Park Additions 

17th Street East and US 41 

Palmetto, Manatee County, FL 

CLIENT: Jon F, Swift, INC 

LOCATION: See Boring Location Plan 

REMARKS: 

5 

10 

BLOWS 
PER 6" 

INCREMENT 

3-3-3-3 

7-6-8-6 

........... 

4-4-4-4 

N 

FT.) 

6 

14 

8 

4-4-5-5 8 

W.T, 

.I. 

. s~ 7 c.12c.13 ...... 19 ........ . 

7-8-8 . .. 16 

s 
y 
M 
B 
0 
L 

BORING LOG 
PAGE: 6 

BORING DESIGNATION: B-06 SHEET: 1 Of 1 
RANGE: SECTION: TOWNSHIP: 

G.S. ELEVATION (It): 

WATER TABLE (It): 

DATE OF READING: 

EST. W .S.W.T. (It): 

DESCRIPTION 

Medium dense dark brown fine sand with silt 
(SP-SM) 

Loose light gray clayey sand (SC) 

grayish orange silty clay (CL) 

tan cemented silt (ML) 

4.5 

8/9/2018 

-200 
(%) 

6.8 

DATE STARTED: 

DATE FINISHED: 

DRILLED BY: 

TYPE OF SAMPLING: 

ATTERBERG 
MC LIMITS 
(%) 

LL PI 

16.7 

8/9/18 

8/9/18 

JM/CL 

ASTM D1586 

K ORG. 
(FT./ CONT. 
DAY) (%) 

17 ....... i-----------------1·· . . ... .......... .. ....... .. 
Boring terminated at 20 feet below grade 

RFQ NO.. 19-TA003144CD ATTACHMENT E
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UNIVERSAL ENGINEERING SCIENCES 
PROJECT NO.: 1130.1800307.0000 

PROJECT: Proposed Lincoln Park Additions 

17th Street East and US 41 

Palmetto, Manatee County, FL 

CLIENT: Jon F. Swift, INC 

LOCATION : See Boring Location Plan 

REMARKS: 

5 

10 

15 

20 

BLOWS 
PER6" 

INCREMENT 

3-3-4-4 

N 
(BLOWS/ W.T. 

FT.) 

7 

5-6-5-5 11 

3-3-4-6 7 

4-4-4-4 8 

.13c15c10 .. . 25 ..... 

. 16 

BORING LOG 
REPORT NO.: 13520 

PAGE: 7 

BORING DESIGNATION: B-07 SHEET: 1 Of 1 
RANGE: SECTION: TOWNSHIP: 

G.S. ELEVATION (ft): DATE STARTED: 8/9/18 

WATER TABLE (ft): 4 .5 DATE FINISHED: 8/9/18 

DATE OF READING: 8/9/2018 DRILLED BY: JM /CL 

EST. W .S.W .T. (ft): TYPE OF SAMPLING: ASTM D1586 

A HERBERG 
ORG. 

-200 MC LIMITS K 
DESCRIPTION 

(%) (%) (FT./ CONT. 
DAY) (%) 

LL PI 

Medium dense to loose brown silty sand (SM) 

Stiff gray sandy clay (CL) 

Very stiff gray clay (CL) 

Very stiff tan cemented silt (ML) 

Boring terminated at 20 feet below grade 
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1130.1800307.0000 

UNIVERSAL ENGINEERING SCIENCES 
PROJECT NO.: 

REPORT NO.: 13520 

PROJECT: 

CLIENT: 

Proposed Lincoln Park Additions 

17th Street East and US 41 

Palmetto, Manatee County, FL 

Jon F. Swift, INC 

LOCATION : See Boring Location Plan 

REMARKS: 

~ BLOWS N ~ 
DEPTH I~ M 

(FT.) 
PER 6" (BLOWS/ W.T. B 

~ 
INCREMENT FT.) ? 

0 1:'}·::.:: 

-I~ 
r:.-.· "::·. 

: .. · 
r:::_: / ·: 

+- 2-2-3-3 5 1: .... ·.·' 

~ 
1: .... .':/ iJ.: 
~ !-- 7-7-10-13 17 

I~ 
...Y.. [ 

5- . ~ . .. . . .. ...... 
1::::.~' 

:.-~: 
- t-- 10-10-13-12 23 1::::.~ 

X 
:'::: 

1·:·: 

s: 
-!-- 5-7-8-6 15 

IX 
10- '-- , 4.-6c7c7 13 .. .. 

15- ... I· .. .. 

BORING LOG 
PAGE: 8 

BORING DESIGNATION: B-08 SHEET: 1 Of 1 
RANGE: SECTION: TOWNSHIP: 

G.S. ELEVATION (It): DATE STARTED: 

WATER TABLE (It): 4 4 DATE FINISHED: 

DATE OF READING: 8/9/2018 DRILLED BY: 

8/9/18 

8/9/18 

JM /CL 

EST. W.S.W.T, (II): TYPE OF SAMPLING: ASTM D1586 

A HERBERG 
ORG . 

-200 MC LIMITS K 
DESCRIPTION (%) (%) (FT./ CONT. 

DAY) (%) 
LL PI 

Loose dark brown organic stained fine sand with 
trace silt (SP) 

4.6 18.9 

Very stiff grayish orange silty clay (CL) 

Medium dense brown fine sand with silt (SP-SM) 

- ... ..... .. .. .. .. .. .. .. .. . . . ... . . ... . .. .. . .. .. ......... 

Stiff gray clay (CL) 

.. .... .. .... .. ....... . . .. . .... 
Boring terminated at 10 feet below grade 

................. . . ... ..... .... .... ................... ........... .......... .. .. . .. ....... • •• 0 . . 
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UNIVERSAL ENGINEERING SCIENCES 
PROJECT NO.: 1130.1600307,0000 

PROJECT: Proposed Lincoln Park Additions 

17th Street East and US 41 

Palmetto, Manatee County, FL 

CLIENT: Jon F. Swift, INC 

LOCATION: See Boring Location Plan 

REMARKS: 

I~ BLOWS N ~ 
DEPTH I~ M 

(FT.) 
PER6" I(B~~~S/ W.T. B 

~ 
INCREMENT 

? 
0 

-IX 
/:. r:: 

1:-: 
1:::: 

t·:· 
k 

- I- 3-3-3-3 6 t.:I:. 

X 
- I- 8-9-11-12 21 

.I. ·~-.-: 

~ 5- ..... .. ,::/: 
:·.-: 

-:-- 8-9-12-10 21 1::.-:. 

- ~ 
1>-:-: 
1 .... ::: 

1'::··:-: 

-- 7-7-6-6 13 t::: 

IX 
10-f- . 5.-5~8c9 .. 13 

-

15- .. . .. .. . .. I·· .• ' ... 

BORING LOG 
REPORT NO.: 13520 

PAGE: 9 

BORING DESIGNATION: B-09 SHEET: 1 Of 1 
RANGE: SECTION: TOWNSHIP: 

G.S. ELEVATION (ft): 

WATER TABLE (ft): 4.5 

DATE STARTED: 

DATE FINISHED: 

6/9/16 

6/9/16 

DATE OF READING: 6/9/2016 DRILLED BY: JM/CL 

EST. W-S.W.T. (ft): TYPE OF SAMPLING: ASTM D1566 

A HERBERG 
ORG. -200 MC LIMITS K 

DESCRIPTION 
(%) (%) (FT./ CONT. 

DAY) (%) 
LL PI 

Loose dark brown organic stained silty sand (SM) 

Medium dense orange clayey sand (SC) 

16.1 18.2 
Medium dense brown fine sand with silt (SP-SM) 

.. ... .. ... . .. . ........... .. .. ... .......... .. .. . ... . .. .. .. . . 

Stiff gray sandy clay (CL) 

.. ... . . . . .. .. ... . I ·· •.• 
Boring terminated at 10 feet below grade 

... .. . . . . .. .... ... . . ... . .. .. . ... .... . . 1 ... . .. · I· ... 

.. 

.. 
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UNIVERSAL ENGINEERING SCIENCES 
PROJECT NO.: 1130 1 800307.0000 

PROJECT: 

CLIENT: 

Proposed Lincoln Park Additions 

17th Street East and US 41 

Palmetto, Manatee County, FL 

Jon F. Swift, INC 

LOCATION: See Boring Location Plan 

REMARKS: 

I ~ BLOWS N ~ 
DEPTH I ~ M 

(FT.) 
PER6" I<B~~:,'S/ W.T. B 

I ~ INCREMENT 

~ 
0 r->:·;· 

~ r: .. ·:_:~: 

r·:··~·~. ~-::: 
- r-- 4-7-10-8 17 

F ·::.: 
-I~ V· ;-.:· 

...Y.. 1'::: '::-: 
-:-- 4-4-4-4 8 : .-·. 

5-I~ .. ·- .. 

- (- 4-4-4-4 8 

-I~ 
' ' 

~ -(- 2-2-2-2 4 

-IX I 10-r- 8.-7c8c9 15 , 

-

-

-

-

15- .. I· .. .. .... ....... 

BORING LOG 
REPORT NO.: 13520 

PAGE: 10 

BORING DESIGNATION: B-1 0 SHEET: 1 Of 1 
RANGE: SECTION: TOWNSHIP: 

G.S. ELEVATION (ft): 

WATER TABLE (ft): 3.5 

DATE OF READING: 8/9/2018 

EST. W.S.W .T. (ft): 

-200 
DESCRIPTION 

(%) 

Medium dense tan fine sand (SP) 

Loose tan fine sand with trace silt (SP) 

Loose to very loose gray clayey sand (SC) 

.. . . . . . ... . ........ 

42.4 

Stiff gray sandy clay (CL) 

.. 
Boring terminated at 10 feet below grade 

. .... ·-········· .. .. -· .. -· 

DATE STARTED: 

DATE FINISHED: 

DRILLED BY: 

8/9/18 

8/9/18 

JM /CL 

TYPE OF SAMPLING: ASTM D1586 

A HERBERG 
ORG. 

MC LIMITS K 

(%) (FT./ CONT. 

DAY) (%) 
LL PI 

. .... - .. ... .. . ... . .. .. . ..... 

37.1 

.. .. .. .. . . ..... .. . . 

. . . ... .. .. 
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UNIVEK~AL loNGINI:I::KING 8CitoNCI:$ 
9802 Palm River Road 
Tampa, Florida 33619 SOIL CLASSIFICATION CHART 

(813) 740-6506 

TERMS DESCRIBING CONSISTENCY OR CONDITION 

COARSE-GRAINED SOILS (major portions retained on No 200 sieve): includes (1) clean 
gravel and sands and (2) silty or clayey gravels and sands Condition is rated according to 
relative density as determined by laboratory tests or standard penetration resistance tests 

Doacdpyve Terms 
Very loose 
Loose 
Medium dense 
Dense 
Very dense 

RtlaUyt Dtnaltv 

Oto 15% 
15to35 % 
35 to 65% 
65 to 85% 
85to 100 % 

SPT Blow Count 

<4 
4 to 10 
10 to JO 
30 to 50 
>50 

FINE-GRAINED SOILS (major portions passing on No. 200 sieve). includes (1) inorganic and 
organic silts and clays. (2) gravelly. sandy. or si lly clays, and (J) Clayey silts Consistency is 
rated according to shearing stnsngth, as indicated by penetrometer readings, SPT blow count, 
or unconfined compression tests 

Unconfined Compressive 
Daacrtptlye Term• Strength kPa SPT Blow Count 

Very soft < 25 < 2 
Soft 25 to 50 2 to 4 
Medium stiff 50 to 100 4 to B 
Stiff 100to200 Bto15 
Very stiff 200 ltJ 400 15 to 30 
Hard > 400 > 30 

Group 
Major Divisions Symbols Typical Names 

GW Well-9raded gravels, gravel-sand 
mixtures. little or no fines 

c: -~ 

i~ lg 
~ ~ i H t--G- P-+-P-oo- r1y- .-g-rad- ad--g-ra_v_e_ls-.-g-ra_v_e_l_-sa_ n_d __ _, 

f .!!! 8::; ~ mixtures, little or no fines ~ 8 
·~ ~0~ 0 ~ 
~ C!l ~ :ii ~c: ~ ~ Silly gravels, gravet-sand-sl!t l!l ~ 

c: 4:i ~ :5 r::: GM _-.,'"- !ii 
~ .g ~ € !'!:a mixtures I!!~ 0 "H I'! 18 ~ ~E "'~ ~ 
L ~ :!i ~ :t i! GC Clayey gravels. gravel-sana-sat ~ .. ~ :ll 

~ ._ e;_ - i5 - ~ mbrtures ~ ,§ ::! 

$-· i'~ ~ 
~ -~E" a 0 {'llii ~g SW Well-graded sands, gravelly sands, l! "",.lQ 
8

;;; 'g ~ .. - litlleornofines B~~ 
~ .C:~ lij5 ~(5CV 
5 ~ ·!I ~ " SP Poor1y.graded sands, gravelly sands, 0 ".,~ 
- ~ Uii v. 
~ g~; ~ little or no fines ii! ~ 
~ ~hl-8!---.. t---t-------------t ~i t! 
~ c: ,::; ~ ~ SM Silty sands, sand-sf!! mixtures !!.. 6 ~ 
~ _gi 5g:a "' 

~l li~E H~ 
i!.~ UJ~ ~ ~ SC Clayey sands, sand-clay mixtures B 2!. ~ 

iii ~/HI 

Inorganic sills and very fine sands. 
Ml rock floor, silly or clayey line sands 

GENERAL NOTES 

1. Classifications are based on tha Untted Soil Classification 
System and include consistency, moisture, and color Field 
descriptions have been modified to reflect results of laboratory tests 
where deemed appropriate 

2 Surface elevaUons are based on topographic maps and estimated 
locations 

J . Descriptions on these boring logs apply only at the specffic 
boring locations and at the lime the borings were made. They are 
not guaranteed to be representative of subsurface conditions at other 
lo<:ations or times. 

SOIL SYMBOLS 

!'EAT SilT !I) T e»::GAAI 'C l'l AV Ct.AV HUUlOO.C lii.IESIOI'£ DOlOJ,IIfC 
1.DN ~ $ L T I.ON IIIGIL o(C"LV 

R..ASI IC F'l.~liC PIJ.S rtC Ft.ASTIC Wo'f,O.I...,_"!f() 

OTHER SYMBOLS 

Measured Water 
Table Level 

Estimated Seasonal 
High Water Table 

~ ao .. or clayey s~ ts with slight plasticity FOR ClARIFICATION OF FINE-GRAINt: ll SOIL AHO /!.:~~ L' !: .!: .5 .to .. ~e2 FlNE-GAAIH£0 FRACTION OF C~RSE-GRAIHED SOlS ~ V'L.. Q) 
:!: 

M 
~ ~ > Inorganic days of low to medium > £ 

·1.l O=c: 10 

/1:~/ 0 r~~ CL plasticity, gravelly clays, sandy clays, 
0 £!:3": s~ty clays, lean clays N 60 
0 =-..9:! 

~ / (/) / z 
Organic silts and organic sil ty clays 

~~ 
OL r / of low plasticity 

/ v~ 

~·· H Inorganic silts, micaceous or disto- / / 
MH maceous fine sandy or silty soils, 

u 
/ / ~~· c;>:= " g organic silts 

4~ / ~i ~~ o" 
u: O=ffi lnorgamc clays of high plasticity, :Nl 

~~~ CH v E fat clays /// c,v / 
~ ~:s-~ 10 

"' ffi-~ :r- ML " OL 2 Organic clays of medium to h gh 
c: OH plastic ly. organic silts 

0 10 •• , JO ,. 
2 LIQUID LIMIT (LL) 
I'! 
0 ~.!:21.1) 
~ ~~~ Peat and other highly organic seas Pt Plasticity Chart Io 

"" 'M'Ien lhs percent passing a No 200 sieve i9 belween 5% and 12%, a dual symbol is ueed lo denole lha soil 
For oxampte: SP-SC, poo~y-graded sand with clay content between 5% and 12% 

I~ 
Q) M 

ll s 
i:i5 s 5 .10 .v lt :!: .5 

•I>- Q) M M ~ 
0~ / ~ 
v Q) 

u 
t 
('II ... 0.. ~ N "' ... 

~ "' ~ E ... a; 
E £ £ .9 £ 

!!.' ~ N "' ... ~ :e ~ MH "" OH 

.. • iii 
~ " ~ ·c 

.Sl 
a; ., 8 B ~ > if "' f! 8 .\! :a C!l 
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APPENDIX B 
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Important Information about This 

Geotechnical-Engineering Report 
Subsurface problems are a pnnc1pal cause of construction delays . cost overruns . clauns and d1sputes . 

• 
While you cannot ellmmate all such nsks . you can manage them . The followmg mformat1on 1s prov1ded to help 

The Geoprofes.slonal Business Association (GBA) 
has prepared this advisory to help you - assumedly 
a client representative - Interpret and apply this 
geotechnical-engineering report as effectively 
as possible. In that way, clients can benefit from 
a lowered exposure to the subsurface problems 
that, for decades, have been a principal cause of 
construction delays, cost overruns, claims, and 
disputes. If you have questions or want more 
Information about any of the Issues discussed below, 
contact your GSA-member geotechnical engineer. 
Active Involvement In the Geoprofesslonal Business 
Association exposes geotechnical engineers to a 
wide array of risk-confrontation techniques that can 
be of genuine benefit for everyone involved with a 
construction project. 

Geotechnical-Engineering Services Are Performed for 
Specific Purposes, Persons, and Projects 
ticulcchnlcal engineers slrucmn.• their services to meet the spccili.
nccds of their clients. 1\ gcot~chni nl-cnginccring study conducted 
for a given civil engineer will not likely meet the needs of a civil -
works cunstru.:tor 01· even n dilfcrcnt ~ivil engineer. R~ :nu~o: cack 
geotechnical engin~cring . llldy is unique. each geotechnical · 
engineering report I~ unlqu~. prcpnrcd solely ror the tlicnl. nw e wlw 
rely rlrr " guut.:clllliCttl·~ngillccrlllg n:port prcp11retl Ji>r t1 tlijfon;nt lrrnl 
<'till /J~ St!rlously misletl. r o 1>nc ~xccpt authorized client rcprc~cntativcs 
shuuiJ rely on th1s gcutcchnic 1-cngulecring rcpt>rt without fir~t 
con(erring with I he gcotcdmical engino:cr who prepared IL. Jlnd 110 Olltl 

uot uv.-11 yort - slwultl apply tills rcJpurt for ""Y purpos~ or {lrtl ~ct except 
the on~ orrginl1lly contemplated. 

Read this Report in Full 
Costly problem have occurred b~cau c thost: relying unn gcotc,hnical
t.'llginccring report did 1101 read it ill its c•rtiMy. Do not rely on an 
i!'Xc!culivc summ:try. Do not read selected clcmcnls only. llt!atlthis report 
iufu/1 

You Need to Inform Your Geotechnical Engineer 
about Change 
Ynur gcutcchnical ~nginccr ((lOStdcrctl umquc. project spcc1lic factors 
when design ing lhe study behind thi, report and developing the 
onlinnatiun-d~pcnllclll rccummentl~l uns th~ report ··o•wcys. A few 

typical factors indude: 
the client's goals, objectives, budget, schedule, and 
risk-management preferences; 
the general nature of the structure involved, its size. 
configuration, and performance criteria; 
the structure's location and orientation on the site; and 
other planned or existing site improvements, such as 
retaining walls, access roac..ls, parking lots, and 
underground utilities. 

Typical changes that could erode the reliability of this report include 
those that affect: 

the site's size or shape; 
the function of the proposed structure, as when it's 
changed from a parking garage to an office building, or 
from a light-inc..lustrial plant to a refrigerated warehouse; 
the elevation, configuration, location, orientation, or 
weight of the proposed structure; 
the composition of the design team; or 
project ownership. 

As a general rule, always inform your geotechnical engineer of project 
changes- even minor ones - and request an assessment of their 
impact. Tlu: .~eutcclmietrl t ngmeer whu prcpanul tllis report cmmot aCCcJrl 
r~sponslbilityor liu/Jility for probkm.s r/1111 arise b~crwse the gcotcclmicttl 
cngin~er wtrs 1101 informed tlbnut dew:lopmt:nl~ tho: engiueer otlrerwisc 
wQu/d have (Onsirfcn:d. 

This Report May Not Be Reliable 
Do 1101 rl!ly on tills report if your geotechnical engineer prepared it: 

for a different client; 
for a different project; 
for a different site (that may or may not include all or a 
portion of the original site); or 
before important events occurred at the site or adjacent 
to it; e.g., man-made events like construction or 
environmental remediation, or natural events like floods, 
droughts. earthquakes. or groundwater fluctuations. 

Not~. too, that It could be unwise to rely on a geotcchnh:ll l-cngineering 
rcptrrt whose rclinbillly nmy luwc been atli:ctcd by the passage ofttmc, 
bccausl! of factor like changed subsurCacc condition : new nr modilied 
cudcs. standnrd~. or regulation :or n ·w tcchni<lues or look 1/ your 
gcotccllniall engilreer lws not Indicated WI "apply-by" tlatc 011 rh~ rcJiort. 
ask wlrat it slro11ld /Jc, and. In general. if you ure t/1~ least lrll wrcerwln 
about the continued rcliabilily of I hi report, comact your geotechnical 
engineer before applying il. A mhmr amount ofndditionallc ling or 
analys is - if nny l retjuircr.l nt .111 - coultl p1·cwnt mnjor problems. 

Most of the "Findings" Related in This Report Are 
Professional Opinions 
Before construction bcgins.g.:otcchnic.l ~nginccrs explore a sites 
subsurface through various ~rnpling and testing procedures. 
GcotccJmlcal.:ngineers wn obscrv~ rrcwal mbsltrfacc C(ltl(/itiorrs nul)• ot 
those pccifit lu rJlioiiS where wnpliug tmrltestiug 1W~ performed. 'I he 
d3la derived from that sampling 1111cl test ing were reviewed by your 
gcotcchnknl engineer. who then applied pl'ofc . ional jmlgmenl to 
form opin ion nbout subsurface conditiuns throughoutth~ site. Actual 
sitcw1de·subsurfncc conJitlons may tllffcr - mtybe signilknntly - fr 1111 

thusc inllicnted in this report . Confro nt that rl~k b)' retaining your 
gcou:chn lcal engineer to serve un I he design team from proj~ct . htrtto 
project linish, 5u the imllvidunl ~11n provid · Informed guidan c ljlllckly. 
whenever 11ceded. 
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This Report's Recommendations Are 
Confirmation-Dependent 
'I he: rccummcndatwns mcludctl 111 thl~ report - In ludlng any "lliOM 

or allcrnati\'CS - ;~rc .:unlirmntion-dcpcndcnt rn other wor<ls,tlteyarc 
uot firm/. b~cau c the gcut·cdmical engineer who developed them relied 
heavily on judgment and opinion to do ·o. Your gcowchnlcul engineer 

n linalizc the rccommcntlal!cut r.IIIIJ uji~f ubs~rviux" llml oubsurjute 
··r.mtlitious rcv~nl.:d during con truction. lfthrough ol>scrvallon your 
gcutcdmical engineer confirm, that the cunclhions . ~urncd to exist 
actually do exist. the rccommc•Hlil!iuns can be relied upon , assuming 
no other hanges h;wc occurred. 17re geotcdtmcrrl ~tt•irwer wiWflreptrrcd 
tltis rc:twrt ""lllttlll1$11m~ n!Jpoll lb lity ur liubility for (tmJirmuliott · 
d~p~ttdomtn:wmmemltltiott$lfynu fall to ~ ·tamt/uu engwe~r to pcrfarm 
COMII'IIC:IiOII observtttiOII. 

This Report Could Be Misinterpreted 
Other design profc~~ionals' misinterpretation of gcotcdmic 1l· 
engineering report has resulted in costly problcms. Confront I hill risk 
by having your geotechnical engineer crve a a full-time member of the 
de ign It-am. to' 

confer with other design-team members, 
hd p develop ~pecilications, 
review pertinent elements of other design professionals' 
plans and specifications, and 
be on hand quickly whenever geotechnical-engineering 
guidance is needed. 

You should also confront Lhe risk of constructors misinterpreting this 
report. Do so by retaining your geotcchnicul engineer to participate in 
prebid and preconstructlon conferenct:ll and to perform construction 
observation. 

Give Constructors a Complete Report and Guidance 
~ •1mc owners anti design profc~sionals mist:~kcnly bdicvr.: they <-"311 . hirt 
unamlciputed - sub~urfnce · cnnd itlon liability to consrmctors by limiting 
the information they provide for bid prcpamliun. To help prevent 
the costly. con tentious prublcms thl prnc ticc hn cau. ed, indudc I he 
complete g.:orechnic I engineering report, olong wilh any nuachmcnts 
orappcndi<;cs, with your contract docum~nts. but be c~taln to note 
cmupimously tlrut you've inLfudcd tile mater£11/ for luformallona/ 
purprucs only. To avoid misundcrstunding. you may also want to note 
thot "infommlion:~l purpo cs" m"an. constructors have no right to rdy 
on the lntetprctallons, opinions, condusions, or recommendations in 
the report. hut they may rely tlrl th<! (a tuai.Jatu rclnllvc lo the -'pcci!ic 
times.locations, and dcplhsfelcvatlun rc!crcnccJ. Be CCt'tain that 
conscru ·tur~ knO\~ they may learn uhnul specific. project requirements, 
inducllng options sclr.:ctcd from the report. only from the design 
dr.twutgs ,mol sped lie-at ions. Remind onstructor, that they may 

purform their •>Wil atudfcs if they WJ•Il lv, auJ lie .rtrc w (11/ow ~nvuglr 
timo: to permit tltctn to do so. Only then might you be in a position 
to give con~trucwrs the in(ormatlon uvailnhle to you. whil~ re<(uiring 
them to .11 k-ast share ~orne of the limmcial rcspnnsih!litic " stemming 
from un. nt i.:ip:~tcd couditlon . Conducting prcbld and preconstruct ion 
cunfcrenccs ~'lln ~!so be valuable in this rcspet:r. 

Read Responsibility Provisions Closely 
Some cl ient rcprc cntatives, design professional , .tml constructors do 
not realize that geotechnical engineering is far less exact than other 
erlginccrlng disciplines. lltat I. kuf \Ulucr.~tarllling has nurtured 
unrcali ti expectat ion that have resulted in disappointments, delny . 
cost overrun . cbims,, nd disputes. 1iJ confront th;u risk,llcotcchnical 
engineers commonly indudc e.~plana t ory provisions In their reports. 
Sometime labeled "!imltMions," many of these provisions indicate 
where ge•Hcchnicnl engineers' re.sponsibilitics begin and end. to help 
others recognize their own rcsponsibililius and ri k . Rtatltltese 
prtwlslous dosely. Ask questions. Your geotechnical engineer should 
respond fully and frankly. 

Geoenvironmental Concerns Are Not Covered 
1 he per unnc!. cquipmcut, ami tcchmqucs used to pcrfnrm llll 
cnvlronmenta{ tudy - c.g .• 11 "phase· one" or "phssc· twou environmental 
>ih: a~scssmcnt - ,urrc.r ~ignilicnntly frnm those wcJ lo J>erfunn 

gcotcchn!cnl·cnginccring ludy. For thnt rca on, a geotechnical· 
engineering r~port doc.~ not usttally relate any cnvlmnmcntallindlng.~. 
cnnclusio•'lS. or rcc<mun.:nd:~tions: e.g .. about the llkdihood of 
encountering unJcrgrouud storngc tanks or regulated cunUlJllirtants. 
Urrattticlpatcd s<~bsurfnce mvironmcrllrtl problcmslrllvc led to project 
fiJi lures. If you havr.: not yet obtained your own environmental 
infomuu lon, ask your geotechnical consultant for risk·managemcnt 
guiduncc. As a gcnernl rule, do 1101 rely 011 1111 ettvirottmctttal repurl 
preptrrcd fur 11 tfijfer~ul t:litmf. srte, or project, "' tlllllfs nwrellum six 
lfltlllllt$Oid. 

Obtain Professional Assistance to Deal with Moisture 
Infiltration and Mold 
While your geotechnical euginecr may have addrc~ cd groundwater, 
wnt"r inliltrnl iun, Qr ·imilar issues in Lhi~ report, nnne of the engineer':> 
ervices were de igncd, conducted, or inti.'ndcd lo prevent uncontrolled 
migr.~tion of moisture - in luding water V1lpor - fro m thl! soil through 
building ·Jab -and \v~lb and Into the building interior. where il can 
enos~ mold growth anti mntcrial· pcrformancc ddicicndcs. Acconlingly. 
proper /mplcnumtnlion oftlu: gcotec/mietll engiru::er's recommemlalions 
will nul of itself1JeJ11ffrcienf to prevent moisture inJiltralion. Confront 
tlw risk of moistun.: mfiltrution h)' ndmling boiiJing·cuvclnpc or mnltl 
specinlists on the dC$ign team. Geoteclmical enginurs 11re not building· 
envelope or moftl specialb ls. 

GEOPROFESSIONAL 
BUSINESS 
ASSOCIATION 

Telephone: 301/565-2733 
e-mail: info@geoprofessional.org www.geoprofessional.org 

Copyright 20!6 by Geoprofessional Business Association (GBA). Duplication, reproduction, or copying of this document, in whole or in p•rc. b)• •ny mean wh;,t>w•·er, iulrkt ly 
prohibited, except with GSA's specific written permission . Excerpting, quoling, or otherwise exlracting wording from this document is permilttd unly wilh the cxprt~ wnucu pt:rmis.slon 
of GBA, am.l only for purposes of scholarly research or book review. Only members of GBA may use this document or its wording os a cumplem.cm 1o or ils an cl.:nwm o( J rcporl of 1111y 

kind Any other firm. individual, ur other en lily that so uses this Jocumcnl without being a GBA member could be committing negligent 
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CONSTRAINTS AND RESTRICTIONS 

WARRANTY 

Universal Engineering Sciences has prepared this report for our client for his exclusive use, in 
accordance with generally accepted soli and foundation engineering practices, and makes no 
other warranty either expressed or implied as to the professional advice provided in the report 

UNANTICIPATED SOIL CONDITIONS 

The analysis and recommendations submitted in this report are based upon the data obtained 
from soil borings performed at the locations indicated on the Boring Location Plan. This report 
does not reflect any variations which may occur between these borings. 

The nature and extent of variations between borings may not become known until construction 
begins. If variations appear, we may have to re--evaluate our recommendations after performing 
on-site observations and noting the characteristics of any variations. 

CHANGED CONDITIONS 

We recommend thatthe specifications for the project require that the contractor immediately notify 
Universal Engineering Sciences, as well as the owner, when subsurface conditions are 
encountered that are different from those present in this report. 

No claim by the contractor for any conditions differing from those anticipated in the plans, 
specifications, and those found in this report, should be allowed unless the contractor notifies the 
owner and Universal Engineering Sciences of such changed conditions. Further, we recommend 
that all foundation work and site improvements be observed by a representative of Universal 
Engineering Sciences to monitor field conditions and changes, to verify design assumptions and 
to evaluate and recommend any appropriate modifications to this report. 

MISINTERPRETATION OF SOIL ENGINEERING REPORT 

Universal Engineering Sciences is responsible for the conclusions and opinions contained within 
this report based upon the data relating only to the specific project and location discussed herein. 
If the conclusions or recommendations based upon the data presented are made by others, those 
conclusions or recommendations are not the responsibility of Universal Engineering Sciences. 

CHANGED STRUCTURE OR LOCATION 

This report was prepared in order to aid in the evaluation of this project and to assist the architect 
or engineer in the design of this project. If any changes in the design or location of the structure 
as outlined in this report are planned, or if any structures are included or added that are not 
discussed in the report, the conclusions and recommendations contained in this report shall not 
be considered valid unless the changes are reviewed and the conclusions modified or approved 
by Universal Engineering Sciences. 
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USE OF REPORT BY BIDDERS 

Bidders who are examining the report prior to submission of a bid are cautioned that this report 
was prepared as an aid to the designers of the project and it may affect actual construction 
operations. 

Bidders are urged to make their own soil borings, test pits, test caissons or other explorations to 
determine those conditions that may affect construction operations. Universal Engineering 
Sciences cannot be responsible for any interpretations made from this report or the attached 
boring logs with regard to their adequacy in reflecting subsurface conditions which will affect 
construction operations. 

STRATA CHANGES 

Strata changes are indicated by a definite line on the boring logs which accompany this report. 
However, the actual change in the ground may be more gradual. Where changes occur between 
soil samples, the location of the change must necessarily be estimated using all available 
information and may not be shown at the exact depth. 

OBSERVATIONS DURING DRILLING 

Attempts are made to detect and/or identify occurrences during drilling and sampling, such as: 
water level, boulders, zones of lost circulation. relative ease or resistance to drilling progress, 
unusual sample recovery, variation of driving resistance, obstructions, etc.; however, lack of 
mention does not preclude their presence. 

WATER LEVELS 

Water level readings have been made in the drill holes during drilling and they indicate normally 
occurring conditions. Water levels may not have been stabilized at the last reading. This data has 
been reviewed and interpretations made in this report. However, it must be noted that fluctuations 
in the level of the groundwater may occur due to variations in rainfall, temperature, tides, and other 
factors not evident at the time measurements were made and reported. Since the probability of 
such variations is anticipated, design drawings and specifications should accommodate such 
possibilities and construction planning should be based upon such assumptions of variations. 

LOCATION OF BURIED OBJECTS 

All users of this report are cautioned that there was no requirement for Universal Engineering 
Sciences to attempt to locate any man-made buried objects during the course of this exploratiort 
and that no attempt was made by Universal Engineering Sciences to locate any such buried 
objects. Universal Engineering Sciences cannot be responsible for any buried man-made objects 
which are subsequently encountered during construction that are not discussed within the text of 
this report. 

TIME 

This report reflects the soil conditions at the time of exploration. If the report is not used in a 
reasonable amount of time, significant changes to the site may occur and additional reviews may 
be required. 
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Universal Engineering Sciences, Inc. 
GENERAL CONDITIONS 

SECTION 1: RESPONSIBILITIES 
1.1 Universal Engineering Sciences, Inc , ("UES"), has the responsibility for providing the services described under the Scope of Services section. The 

work is to be performed according to accepted standards of care and is to be completed in a timely manner. The term "UES" as used herein 
includes all of Universal Engineering Sciences, Inc's agents, employees, professional staff, and subcontractors. 

1.2 The Client or a duly authorized representative is responsible for providing UES with a clear understanding of the project nature and scope. The 
Client shall supply UES with sufficient and adequate information, including, but not limited to, maps, site plans, 'reports, surveys and designs, to 
allow UES to properly complete the specified services. The Client shall also communicate changes in the nature and scope of the project as soon 
as possible during performance of the work so that the changes can be incorporated into the work product. 

1.3 The Client acknowledges that UES's responsibilities in providing the services described under the Scope of Services section is limited to those 
services described therein, and the Client hereby assumes any collateral or affiliated duties necessitated by or for those services. Such duties may 
include, but are not limited to, reporting requirements imposed by any third party such as federal, state, or local entities, the provision of any 
required notices to any third party, or the securing of necessary permits or permissions from any third parties required for UES's provision of the 
services so described, unless otherwise agreed upon by both parties. 

1.4 Universal will not be responsible for scheduling our services and will not be responsible for tests or inspections that are not performed due to a 
failure to schedule our services on the project or any resulting damages. 

1.5 PURSUANT TO FLORIDA STATUTES §558.0035, ANY INDIVIDUAL EMPLOYEE OR 
AGENT OF UES MAY NOT BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE. 

SECTION 2: STANDARD OF CARE 
2.1 Services performed by UES under this Agreement will be conducted in a manner consistent with the level of care and skill ordinarily exercised by 

members of UES's profession practicing contemporaneously under similar conditions in the locality of the project. No other warranty, express or 
implied, is made. 

2.2 The Client recognizes that subsurface conditions may vary from those observed at locations where borings. surveys, or other explorations are 
made, and that site conditions may change with time. Data, interpretations, and recommendations by UES will be based solely on information 
available to UES at the time of service. UES is responsible for those data, interpretations, and recommendations, but will not be responsible for 
other parties' interpretations or use of the information developed. 

2.3 Execution of this document by UES is not a representation that UES has visited the site, become generally familiar with local conditions under 
which the services are to be performed, or correlated personal observations with the requirements of the Scope of Services. It is the Client's 
responsibility to provide UES with all infonmation necessary for UES to provide the services described under the Scope of Services, and the Client 
assumes all liability for information not provided to UES that may affect the quality or sufficiency of the services so described. 

2.4 Should UES be retained to provide threshold inspection services under Florida Statutes §553.79, Client acknowledges that UES's services 
thereunder do not constitute a guarantee that the construction in question has been properly designed or constructed, and UES's services do not 
replace any of the obligations or liabilities associated with any architect, contractor, or structural engineer. Therefore it is explicitly agreed that the 
Client will not hold UES responsible for the proper performance of service by any architect, contractor, structural engineer or any other entity 
associated with the project. 

SECTION 3: SITE ACCESS AND SITE CONDITIONS 
3.1 Client will grant or obtain free access to the site for all equipment and personnel necessary for UES to perform the work set forth in this Agreement. 

The Client will notify any and all possessors of the project site that Client has granted UES free access to the site. UES will take reasonable 
precautions to minimize damage to the site, but it is understood by Client that, in the nonmal course of work, some damage may occur, and the 
correction of such damage is not part of this Agreement unless so specified in the Proposal. 

3.2 The Client is responsible for the accuracy of locations for all subterranean structures and utilities. UES will take reasonable precautions to avoid 
known subterranean structures, and the Client waives any claim against UES, and agrees to defend, indemnify, and hold UES harmless from any 
claim or liability for injury or loss, including costs of defense, arising from damage done to subterranean structures and utilities not identified or 
accurately located. In addition, Client agrees to compensate UES for any time spent or expenses incurred by UES in defense of any such claim 
with compensation to be based upon UES's prevailing fee schedule and expense reimbursement policy. 

SECTION 4: SAMPLE OWNERSHIP AND DISPOSAL 
4.1 Soil or water samples obtained from the project during performance of the work shall remain the property of the Client. 
4.2 UES will dispose of or return to Client all remaining soils and rock samples 60 days after submission of report covering those samples. Further 

storage or transfer of samples can be made at Client's expense upon Client's prior written request. 
4.3 Samples which are contaminated by petroleum products or other chemical waste will be returned to Client for treatment or disposal, consistent with 

all appropriate federal, state, or local regulations. 

SECTION 5: BILLING AND PAYMENT 
5.1 UES will submit invoices to Client monthly or upon completion of services. Invoices will show charges for different personnel and expense 

classifications. 
5.2 Payment is due 30 days after presentation of invoice and is past due 31 days from invoice date. Client agrees to pay a finance charge of one and 

one-half percent (1 Y. %) per month, or the maximum rate allowed by law, on past due accounts. 
5.3 If UES incurs any expenses to collect overdue billings on invoices, the sums paid by UES for reasonable attorneys' fees, court costs, UES's time, 

UES's expenses, and interest will be due and owing by the Client. 

SECTION 6: OWNERSHIP AND USE OF DOCUMENTS 
6.1 All reports, boring logs, field data, field notes, laboratory test data, calculations, estimates, and other documents prepared by UES, as instruments 

of service, shall remain the property of UES. 
6.2 Client agrees that all reports and other work furnished to the Client or his agents, which are not paid for, will be returned upon demand and will not 

be used by the Client for any purpose. 
6.3 UES will retain all pertinent records relating to the services performed for a period of five years following submission of the report, during which 

period the records will be made available to the Client at all reasonable times. 
6.4 All reports, boring logs, field data, field notes, laboratory test data, calculations, estimates, and other documents prepared by UES, are prepared 

for the sole and exclusive use of Client, and may not be given to any other party or used or relied upon by any such party without the express 
written consent of UES. 
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SECTION 7: DISCOVERY OF UNANTICIPATED HAZARDOUS MATERIALS 
7.1 Client warrants that a reasonable effort has been made to inform UES of known or suspected hazardous materials on or near the project site. 
7.2 Under this agreement, the term hazardous materials include hazardous materials (40 CFR 172.01 ), hazardous wastes (40 CFR 261 .2), hazardous 

substances (40 CFR 300.6), petroleum products, polychlorinated biphenyls, and asbestos . 
7.3 Hazardous materials may exist at a site where there is no reason to believe they could or should be present. UES and Client agree that the 

discovery of unanticipated hazardous materials constitutes a changed condition mandating a renegotiation of the scope of work. UES and Client 
also agree that the discovery of unanticipated hazardous materials may make it necessary for UES to take immediate measures to protect health 
and safety. Client agrees to compensate UES for any equipment decontamination or other costs incident to the discovery of unanticipated 
hazardous waste. 

7.4 UES agrees to notify Client when unanticipated hazardous materials or suspected hazardous materials are encountered. Client agrees to make 
any disclosures required by law to the appropriate governing agencies . Client also agrees to hold UES harmless for any and all consequences of 
disclosures made by UES which are required by governing law. In the event the project site is not owned by Client, Client recognizes that it is the 
Client's responsibility to inform the property owner of the discovery of unanticipated hazardous materials or suspected hazardous materials. 

7.5 Notwithstanding any other provision of the Agreement, Client waives any claim against UES, and to the maximum extent permitted by law, agrees 
to defend, indemnify, and save UES harmless from any claim, liability, and/or defense costs for injury or loss :;~rising from UES's discovery of 
unanticipated hazardous materials or suspected hazardous materials including any costs created by delay of the project and any cost associated 
with possible reduction of the property's value. Client will be responsible for ultimate disposal of any samples secured by UES which are found to 
be contaminated. 

SECTION 8: RISK ALLOCATION 
B.1 Client agrees that UES's liability for any damage on account of any breach of contract, error, omission or other professional negligence will be 

limited to a sum not to exceed $50,000 or UES's fee, whichever is greater. If Client prefers to have higher limits on contractual or professional 
liability, UES agrees to increase the limits up to a maximum of $1,000,000.00 upon Client's written request at the time of accepting our proposal 
provided that Client agrees to pay an additional consideration of four percent of the total fee, or $400.00, whichever is greater. The additional 
charge for the higher liability limits is because of the greater risk assumed and is not strictly a charge for additional professional liability insurance. 

SECTION 9: INSURANCE 
9.1 UES represents and warrants that it and its agents, staff and consultants employed by it, is and are protected by worker's compensation insurance 

and that UES has such coverage under public liability and property damage insurance policies which UES deems to be adequate. Certificates for 
all such policies of insurance shall be provided to Client upon request in writing. Within the limits and conditions of such insurance, UES agrees to 
indemnify and save Client harmless from and against loss, damage, or liability arising from negligent acts by UES, its agents, staff, and consultants 
employed by it UES shall not be responsible for any loss, damage or liability beyond the amounts, limits, and conditions of such insurance or the 
limits described in Section 8, whichever is less. The Client agrees to defend, indemnify and save UES harmless for loss, damage or liability arising 
from acts by Client, Client's agent, staff, and other UESs employed by Client 

SECTION 10: DISPUTE RESOLUTION 
10.1 All claims, disputes, and other matters in controversy between UES and Client arising out of or in any way related to this Agreement will be 

10.2 

submitted to alternative dispute resolution (ADR) such as mediation or arbitration, before and as a condition precedent to other remedies provided 
by law, including the commencement of litigation. 
If a dispute arises related to the services provided under this Agreement and that dispute requires litigation instead of ADR as provided above, 
then: 
(a) 

(b) 

the claim will be brought and tried in judicial jurisdiction of the court of the county where UES's principal place of business is located and 
Client waives the right to remove the action to any other county or judicial jurisdiction, and 
The prevailing party will be entitled to recovery of all reasonable costs incurred, including staff time, court costs, attorneys' fees, and 
other claim related expenses. 

SECTION 11: TERMINATION 
11 .1 This agreement may be temninated by either party upon seven (7) days written notice in the event of substantial failure by the other party to 

perform in accordance with the terms hereof. Such termination shall not be effective if that substantial failure has been remedied before expiration 
of the period specified in the written notice. In the event of termination, UES shall be paid for services performed to the termination notice date 
plus reasonable termination expenses. 

11 .2 In the event of termination, or suspension for more than three (3) months, prior to completion of all reports contemplated by the Agreement, UES 
may complete such analyses and records as are necessary to complete its files and may also complete a report on the services performed to the 
date of notice of temnination or suspension. The expense of termination or suspension shall include all direct costs of UES in completing such 
analyses, records and reports. 

SECTION 12: ASSIGNS 
12.1 Neither the Client nor UES may delegate, assign, sublet or transfer their duties or interest in this Agreement without the written consent of the other 

party. 

SECTION 13. GOVERNING LAW AND SURVIVAL 
13.1 The laws of the State of Florida will govern the validity of these Terms, their interpretation and performance. 
13.2 If any of the provisions contained in this Agreement are held illegal, invalid, or unenforceable, the enforceability of the remaining provisions will not 

be impaired. Limitations of liability and indemnities will survive termination of this Agreement for any cause. 

SECTION 14. INTEGRATION CLAUSE 
14.1 This Agreement represents and contains the entire and only agreement and understanding among the parties with respect to the subject matter of 

this Agreement, and supersedes any and all prior and contemporaneous oral and written agreements, understandings, representations, 
inducements, promises, warranties, and conditions among the parties. No agreement, understanding, representation, inducement, promise, 
warranty, or condition of any kind with respect to the subject matter of this Agreement shall be relied upon by the parties unless expressly 
incorporated herein. 

14.2 This Agreement may not be amended or modified except by an agreement in writing signed by the party against whom the enforcement of any 
modification or amendment is sought. 

Rev. 0611012015 
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Manatee County BCC AGREEMENT 1 
Construction Manager at Risk 

 

    

AGREEMENT FOR  

CONSTRUCTION MANAGEMENT AT RISK SERVICES   

 [PROJECT NAME]  

 

THIS AGREEMENT (“Agreement”) is made and entered into by and between Manatee 

County, a political subdivision of the State of Florida, referred to herein as “Owner”, and the firm 

of      , incorporated in the State of       and registered and licensed to do business in the 

State of Florida (License #     ), referred to herein as “Construction Manager.” 

 

 WHEREAS, the Owner intends to construct [PROJECT DESCRIPTION], the 

improvements being hereinafter referred to and defined as the “Project”; and 

 

WHEREAS, Owner desires Construction Manager to provide the professional 

construction management services requisite to the implementation of the Project, and 

 

WHEREAS, in response to Owner’s Request for Proposals/Qualifications No. (the 

“RFP/RFQ”), Construction Manager has submitted its Proposal (the “Proposal”) to provide the 

services. 

 

 NOW THEREFORE, the Owner and the Construction Manager, in consideration of the 

mutual covenants hereinafter set forth, the sufficiency of which is hereby acknowledged, agree 

as follows: 

 

ARTICLE 1 

GENERAL PROVISIONS 

 

1.1 RELATIONSHIP OF PARTIES. The Construction Manager accepts the 

relationship of trust and confidence established with the Owner by this Agreement, and 

covenants with the Owner to furnish the Construction Manager’s reasonable skill and judgment 

and to cooperate with the Architect/Engineer in furthering the interests of the Owner. The 

Construction Manager shall furnish construction administration and management services and 

use the Construction Manager’s best efforts to perform the Project in an expeditious and 

economical manner consistent with the interests of the Owner. The Owner shall endeavor to 

promote harmony and cooperation among the Owner, Architect/Engineer, Construction Manager 

and other persons or entities employed by the Owner for the Project. 

 

1.2 GENERAL CONDITIONS. The general conditions of the contract shall be the 

attached General Conditions of the Construction Agreement, which is incorporated herein by 

reference. The term “Contractor” as used in the General Conditions shall mean the Construction 

Manager. The term “Contract Sum” as used in the General Conditions shall mean Guaranteed 

Maximum Price (GMP). 

 

SAMPLE
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Manatee County BCC AGREEMENT 2 
Construction Manager at Risk 

 

 

ARTICLE 2 

CONSTRUCTION MANAGER’S RESPONSIBILITIES 

 

The Construction Manager shall perform the services described in this Article. The services to be 

provided under Sections 2.1 and 2.2 constitute the Preconstruction services. If the Owner and 

Construction Manager agree, after consultation with the Architect/Engineer, the Construction 

Phase may commence before the Preconstruction Phase is completed, in which case both phases 

will proceed concurrently.  

 

2.1 PRECONSTRUCTION PHASE. 

 

A. PRELIMINARY EVALUATION. The Construction Manager shall 

provide a preliminary evaluation of the Owner’s program and Project budget requirements, each 

in terms of the other.  

 

B. CONSULTATION. The Construction Manager, with the 

Architect/Engineer, shall jointly schedule and attend regular meetings with the Owner. The 

Construction Manager shall consult with the Owner and Architect/Engineer regarding site use 

and improvements and the selection of materials, building systems and equipment. The 

Construction Manager shall provide recommendations on construction feasibility; actions 

designed to minimize adverse effects of labor or material shortages; time requirements for 

procurement, installation and construction completion; and factors related to construction cost, 

including estimates of alternative designs or materials, preliminary budgets and possible 

economies. 

 

C. PRELIMINARY PROJECT SCHEDULE. When Project requirements 

described in Section 3.1.A have been sufficiently identified, the Construction Manager shall 

prepare, and periodically update, a preliminary Project schedule for the Architect/Engineer’s 

review and the Owner’s approval. The Construction Manager shall obtain the 

Architect/Engineer’s approval of the portion of the preliminary Project schedule relating to the 

performance of the Architect/Engineer’s services. The Construction Manager shall coordinate 

and integrate the preliminary Project schedule with the services and activities of the Owner, 

Architect/Engineer and Construction Manager. As design proceeds, the preliminary Project 

schedule shall be updated to indicate proposed activity sequences and durations, milestone dates 

for receipt and approval of pertinent information, submittal of a Guaranteed Maximum Price 

(GMP) proposal, preparation and processing of shop drawings and samples, delivery of materials 

or equipment requiring long-lead-time procurement, Owner’s occupancy requirements showing 

portions of the Project having occupancy priority, and proposed date of Substantial Completion. 

If preliminary Project schedule updates indicate that previously approved schedules may not be 

met, the Construction Manager shall make appropriate recommendations to the Owner and 

Architect/Engineer. 

 

SAMPLE
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Manatee County BCC AGREEMENT 3 
Construction Manager at Risk 

D. PHASED CONSTRUCTION. The Construction Manager shall make 

recommendations to the Owner and Architect/Engineer regarding the phased issuance of Project 

Plans and Specifications to facilitate phased construction of the Work, if such phased 

construction is appropriate for the Project, taking into consideration such factors as economies, 

time of performance, availability of labor and materials, and provisions for temporary facilities. 

 

 

E. PRELIMINARY COST ESTIMATES. 

 

1. When the Owner has sufficiently identified the Project requirements and the 

Architect/Engineer has prepared other basic design criteria, the Construction 

Manager shall prepare, for the review of the Architect/Engineer and approval 

of the Owner, a preliminary cost estimate utilizing area, volume or similar 

conceptual estimating techniques. 

 

2. When schematic design documents have been prepared by the 

Architect/Engineer and approved by the Owner, the Construction Manager 

shall prepare, for the review of the Architect/Engineer and approval of the 

Owner, a more detailed estimate with supporting data. During the preparation 

of the design development documents, the Construction Manager shall update 

and refine this estimate at appropriate intervals agreed to by the Owner, 

Architect/Engineer and Construction Manager.  

 

3. When design development documents have been prepared by the 

Architect/Engineer and approved by the Owner, the Construction Manager 

shall prepare a detailed estimate with supporting data for review by the 

Architect/Engineer and approval by the Owner. During the preparation of the 

construction documents, the Construction Manager shall update and refine this 

estimate at appropriate intervals agreed to by the Owner, Architect/Engineer 

and Construction Manager.  

 

4. If any estimate submitted to the Owner exceeds previously approved estimates 

or the Owner’s budget, the Construction Manager shall make appropriate 

recommendations to the Owner and Architect/Engineer.  

 

F. SUBCONTRACTORS AND SUPPLIERS. The Construction Manager 

shall seek to develop Subcontractor interest in the Project and shall furnish to the Owner and 

Architect/Engineer for their information a list of possible Subcontractors, including suppliers 

who are to furnish materials or equipment fabricated to a special design, from whom proposals 

will be requested for each principal portion of the Work. The Architect/Engineer will promptly 

reply in writing to the Construction Manager if the Architect/Engineer or Owner know of any 

objection to such Subcontractor or supplier. The receipt of such list shall not require the Owner 

or Architect/Engineer to investigate the qualifications of proposed Subcontractors or suppliers, 
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nor shall it waive the right of the Owner or Architect/Engineer later to object to or reject any 

proposed Subcontractors or suppliers.  

 

G. LONG-LEAD-TIME ITEMS. The Construction Manager shall 

recommend to the Owner and Architect/Engineer a schedule for procurement of long-lead-time 

items which will constitute part of the Work as required to meet the Project schedule. If such 

long-lead-time items are procured by the Owner, they shall be procured on terms and conditions 

acceptable to the Construction Manager. Upon the Owner’s acceptance of the Construction 

Manager’s GMP proposal, all contracts for such items shall be assigned by the Owner to the 

Construction Manager, who shall accept responsibility for such items as if procured by the 

Construction Manager. The Construction Manager shall expedite the delivery of long-lead-time 

items.      

 

H. EXTENT OF RESPONSIBILITY. The Construction Manager does not 

warrant or guarantee estimates and schedules except as may be included as part of the GMP. The 

recommendation and advice of the Construction Manager concerning design alternatives shall be 

subject to the review and approval of the Owner and the Owner’s professional consultants. It is 

not the Construction Manager’s responsibility to ascertain that the Project Plans and 

Specifications are in accordance with applicable laws, statutes, ordinances, building codes, rules 

and regulations. However, if the Construction Manager recognizes that portions of the Project 

Plans and Specifications are at variance therewith, the Construction Manager shall promptly 

notify the Architect/Engineer and Owner in writing.  

 

I. EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE 

ACTION. The Construction Manager shall comply with applicable laws, regulations and special 

requirements of the Contract Documents regarding equal employment opportunity and 

affirmative action programs. 

 

2.2 GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME. 

 

A. TIMING. When the Project Plans and Specifications are sufficiently 

complete, the Construction Manager shall propose a GMP, which shall be the sum of the 

estimated Cost of the Work and the Contractor’s Fee. 

 

B. FURTHER DEVELOPMENT OF PROJECT PLANS AND 

SPECIFICATIONS. As the Project Plans and Specifications may not be finished at the time the 

GMP proposal is prepared, the Construction Manager shall provide in the GMP for further 

development of the Project Plans and Specifications by the Architect/Engineer that is consistent 

with the Contract Documents and reasonably inferable therefrom. Such further development does 

not include such things as changes in scope, systems, kinds and quality of materials, finishes or 

equipment, all of which, as required, shall be incorporated by Change Order. 

 

C. CONTINGENCY. The estimated Cost of the Work shall include the 

Construction Manager’s contingency, a sum established by the Construction Manager for the 
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Construction Manager’s exclusive use to cover costs arising under  Section 2.2.B and other costs 

which are properly reimbursable as Cost of the Work but not the basis for a Change Order. 

 

D. BASIS OF GUARANTEED MAXIMUM PRICE. The Construction 

Manager shall include with the GMP proposal a written statement of its basis, which shall 

include: 

 

1. A list of the Project Plans and Specifications, including all addenda thereto 

and the Conditions of the Contract, which were used in preparation of the 

GMP proposal. 

 

2. A list of allowances and a statement of their basis. 

 

3. A list of the clarifications and assumptions made by the Construction Manager 

in the preparation of the GMP proposal to supplement the information 

contained in the Project Plans and Specifications. 

 

4. The proposed GMP, including a statement of the estimated costs organized by 

trade categories, allowances, contingency, and other items and the Fee that 

comprise the GMP. 

 

5. The Date of Substantial Completion upon which the proposed GMP is based, 

and a schedule of the construction documents issuance dates upon which the 

date of Substantial Completion is based. 

 

E. MEETING OF CONSTRUCTION TEAM. The Construction Manager 

shall meet with the Owner and Architect/Engineer to review the GMP proposal and the written 

statement of its basis. In the event that the Owner or Architect/Engineer discover any 

inconsistencies or inaccuracies in the information presented, they shall promptly notify the 

Construction Manager, who shall make appropriate adjustments to the GMP proposal, its basis, 

or both. 

 

F. ACCEPTANCE. Unless the Owner accepts the GMP proposal in writing 

on or before the date specified in the proposal for such acceptance and so notifies the 

Construction Manager, the GMP proposal shall not be effective without written acceptance by 

the Construction Manager.  

 

G. NO COSTS IN ADVANCE. Prior to the Owner’s acceptance of the 

Construction Manager’s GMP proposal and issuance of a Notice to Proceed, the Construction 

Manager shall not incur any cost to be reimbursed as part of the Cost of the Work, except as the 

Owner may specifically authorize in writing. 

 

H. GMP ADDENDUM. Upon acceptance by the Owner of the GMP 

proposal, the GMP and its basis shall be set forth in the GMP Addendum. The GMP shall be 
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subject to additions and deductions by a change in the Work as provided in the Contract 

Documents, and the Substantial Completion Date shall be subject to adjustment as provided in 

the Contract Documents. 

 

I. REVISIONS TO PROJECT PLANS AND SPECIFICATONS. The Owner 

shall authorize and cause the Architect/Engineer to revise the Project Plans and Specifications to 

the extent necessary to reflect the agreed-upon assumptions and clarifications contained in the 

GMP Addendum. Such revised Project Plans and Specifications shall be furnished to the 

Construction Manager in accordance with schedules agreed to by the Owner, Architect/Engineer 

and Construction Manager. The Construction Manager shall promptly notify the 

Architect/Engineer and Owner if such revised Project Plans and Specifications are inconsistent 

with the agreed-upon assumptions and clarifications. 

 

J. TAXES. The GMP shall include in the Cost of the Work only those taxes 

which are enacted at the time the GMP is established.  

 

 

2.3  CONSTRUCTION PHASE. 

 

A. GENERAL. 

 

1.  The Construction Phase shall commence on the earlier of: 

 

i. the owner’s acceptance of the Construction Manager’s GMP proposal and 

issuance of a Notice to Proceed, or  

 

ii. the Owner’s first authorization to the Construction Manager to: 

 

(a) award a Subcontract, 

 

(b) undertake construction Work with the Construction Manager’s own 

forces, or 

 

(c) issue a purchase order for materials or equipment required for the 

Work. 

 

B. ADMINISTRATION. 

 

1. Those portions of the Work that the Construction Manager does not 

customarily perform with the Construction Manager’s own personnel shall be 

performed under Subcontracts or by other appropriate agreements with the 

Construction Manager.  The Construction Manager shall obtain bids from 

Subcontractors and from suppliers of materials or equipment fabricated to a 
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special design for the Work from the list previously reviewed and, after 

analyzing such bids, shall deliver such bids to the Owner and 

Architect/Engineer. The Owner will then determine, with the advice of the 

Construction Manager and subject to the reasonable objection of the 

Architect/Engineer, which bids will be accepted. The Owner may designate 

specific persons or entities from whom the Construction Manager shall obtain 

bids; however, if the GMP has been established, the Owner may not prohibit 

the Construction Manager from obtaining bids from other qualified bidders. 

The Construction Manager shall not be required to contract with anyone to 

whom the Construction Manager has reasonable objection. 

 

2. If the GMP has been established, and a specific bidder among those whose 

bids are delivered by the Construction Manager to the Owner and 

Architect/Engineer (1) is recommended to the Owner by the Construction 

Manager; (2) is qualified to perform that portion of the Work; and (3) has 

submitted a bid which conforms to the requirements of the Contract 

Documents without reservations or exceptions, but the Owner requires that 

another bid be accepted, then a Change Order shall be issued to adjust the 

Contract Time and the GMP by the difference between the bid of the person or 

entity recommended to the Owner by the Construction Manager and the 

amount of the Subcontract or other agreement actually signed with the person 

or entity designated by the Owner.  

 

3. Subcontracts and agreements with suppliers furnishing materials or equipment 

fabricated to a special design shall conform to the payment provisions of 

Sections 7.1.H and 7.1.I and shall not be awarded on the basis of cost plus a 

fee without the prior consent of the Owner.  

 

4. The Construction Manager shall schedule and conduct a meeting at which the 

Owner, Architect/Engineer, Construction Manager and appropriate 

Subcontractors can discuss the status of the Work. The Construction Manager 

shall prepare and promptly distribute meeting minutes.  

 

5. Promptly after the Owner’s acceptance of the GMP proposal, the Construction 

Manager shall prepare a schedule in accordance with Section 2.3 of the 

General Conditions, including the Owner’s occupancy requirements. 

 

6. The Construction Manager shall provide monthly written reports to the Owner 

and Architect/Engineer on the progress of the entire Work. The Construction 

Manager shall maintain a daily log containing a record of weather, 

Subcontractors working on the Project Site, number of workers, Work 

accomplished, problems encountered and other similar relevant data as the 

Owner may reasonably require. The log shall be available to the Owner and 

Architect/Engineer.  
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7. The Construction Manager shall develop a system of cost control for the 

Work, including regular monitoring of actual costs for activities in progress 

and estimates for uncompleted tasks and proposed changes. The Construction 

Manager shall identify variances between actual and estimated costs and 

report the variances to the Owner and Architect/Engineer at regular intervals.  

 

2.4  PROFESSIONAL SERVICES. Sections 2.1 and 2.2 of the General Conditions 

shall apply to both the Preconstruction and Construction Phases.  

 

2.5  HAZARDOUS MATERIALS. Sections 2.4.U and 5.5 of the General Conditions 

shall apply to both the Preconstruction and Construction Phases.  

 

ARTICLE 3 

OWNER’S RESPONSIBILITIES 

 

3.1 INFORMATION AND SERVICES. 

 

A. GENERAL INFORMATION. The Owner shall provide full information in 

a timely manner regarding the requirements of the Project, including a program which sets forth 

the Owner’s objectives, constraints and criteria, including space requirements and relationships, 

flexibility and expandability requirements, special equipment and systems, and site requirements.    

 

B. BUDGET. The Owner shall establish and update an overall budget for the 

Project, based on consultation with the Construction Manager and Architect/Engineer, which 

shall include contingencies for changes in the Work and other costs which are the responsibility 

of the Owner.  

 

C. STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND 

REPORTS. In the Preconstruction Phase, the Owner shall furnish the following with reasonable 

promptness and at the Owner’s expense. Except to the extent that the Construction Manager 

knows of any inaccuracy, the Construction Manager shall be entitled to rely upon the accuracy of 

any such information, reports, surveys, drawings and tests described in subsections 1 through 4, 

below, but shall exercise customary precautions relating to the performance of the Work.  

 

1. Reports, surveys, drawings and tests concerning the conditions of the Project 

Site which are required by law.  

 

2. Surveys describing physical characteristics, legal limitations and utility 

locations for the Project Site, and a written legal description of the Project 

Site. The surveys and legal information shall include, as applicable, grades 

and lines of streets, alleys, pavements and adjoining property and structures; 

adjacent drainage; rights-of-way, restrictions, easements, encroachments, 
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zoning, deed restrictions, boundaries and contours of the Project Site; 

locations, dimensions and necessary data pertaining to existing buildings, 

other improvements and trees; and information concerning available utility 

services and lines, both public and private, above and below grade, including 

inverts and depths. All information on the survey shall be referenced to a 

Project benchmark.    

 

3. The services of a geotechnical engineer when such services are requested by 

the Construction Manager. Such services may include but are not limited to 

test borings, test pits, determinations of soil bearing values, percolations tests, 

evaluations of hazardous materials, ground corrosion and resistivity tests, 

including necessary operations for anticipating subsoil conditions, with reports 

and appropriate professional recommendations.  

 

4. Structural, mechanical, chemical, air and water pollution tests, tests for 

hazardous materials, and other laboratory and environmental tests, inspections 

and reports which are required by law.  

 

5. The services of other consultants when such services are reasonably required 

by the scope of the Project and are requested by the Construction Manager.  

 

3.2  OWNER’S DESIGNATED REPRESENTATIVE. The Owner shall designate in 

writing its Owner’s Project Representative who shall have express authority to bind the Owner 

with respect to all matters requiring the Owner’s approval or authorization. This Representative 

shall have the authority to make decisions on behalf of the Owner concerning estimates and 

schedules, construction budgets, and changes in the Work, and shall render such decisions 

promptly and furnish information expeditiously, so as to avoid unreasonable delay in the services 

or Work of the Construction Manager. Except as otherwise provided in Section 5.2 of the 

General Conditions, the Architect/Engineer does not have such authority.  

 

3.3  ARCHITECT/ENGINEER. The Owner shall retain an Architect/Engineer to 

provide basic services, including normal structural, mechanical and electrical engineering 

services, other than cost estimating services, described in Article VI of the General Conditions. 

The Owner shall authorize and cause the Architect/Engineer to provide those additional services 

requested by the Construction Manager which must necessarily be provided by the 

Architect/Engineer for the Preconstruction and Construction Phases of the Work. Such services 

shall be provided in accordance with time schedules agreed to by the Owner, Architect/Engineer 

and Construction Manager. Upon request of the Construction Manager, the Owner shall furnish 

to the Construction Manager a copy of the Owner’s Agreement with the Architect/Engineer.  

 

3.4  LEGAL REQUIREMENTS. The Owner shall determine and advise the 

Architect/Engineer and Construction Manager of any special legal requirements relating 

specifically to the Project which differ from those generally applicable to construction in the 
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jurisdiction of the Project. The Owner shall furnish such legal services as are necessary to 

provide the information and services required under Section 3.1. 

 

ARTICLE 4 

COMPENSATION AND PAYMENTS 

FOR PRECONSTRUCTION SERVICES 

 

The Owner shall compensate and make payments to the Construction Manager for 

Preconstruction Services as follows: 

 

4.1  COMPENSATION. 

 

A. PRECONSTRUCTION SERVICES. For the Preconstruction Services 

described in Section 2.1, the Construction Manager’s compensation shall be calculated as 

follows: 

 

(State basis of compensation, whether a stipulated sum, multiple of Direct Personnel Expense, 

actual cost, etc. Include a statement of reimbursable cost items as applicable.) 

 

B. ADJUSTMENT. Compensation for Preconstruction Services shall be 

equitably adjusted if such services extend beyond number (in words) (number) days from the 

date of this Agreement or if the originally contemplated scope of services is significantly 

modified.  

 

C. PERSONNEL EXPENSE. If compensation is based on a multiple of 

Direct Personnel Expense, “Direct Personnel Expense” shall mean the direct salaries of the 

Construction Manager’s personnel engaged in the Project and the portion of the cost of their 

mandatory and customary contributions and benefits related thereto, such as employment taxes 

and other statutory employee benefits, insurance, sick leave, holidays, vacations, pensions and 

similar contributions and benefits. 

 

4.2  PAYMENTS. 

 

A. TIMING. Subject to the requirements of Article III of the General 

Conditions, payments for Preconstruction Services shall be made monthly following presentation 

of the Construction Manager’s invoice and, where applicable, shall be in proportion to services 

performed.  

 

B. DUE DATES. Payments shall be made by Owner in accordance with the 

requirements of Section 218.735, Florida Statutes.   
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ARTICLE 5 

COMPENSATION FOR CONSTRUCTION PHASE SERVICES 

 

The Owner shall compensate the Construction Manager for Construction Phase services as 

follows: 

 

5.1  COMPENSATION. For the Construction Manager’s performance of the Work as 

described in Section 2.3, the Owner shall pay the Construction Manager in current funds the 

Contract Sum consisting of the Cost of the Work as defined in Article 6 and the Construction 

Manager’s Fee determined as follows:  

 

(State a lump sum, percentage of actual Cost of the Work or other provision for determining the 

Construction Manager’s Fee, and explain how the Construction Manager’s Fee is to be adjusted 

for changes in the Work.) 

 

5.2  GUARANTEED MAXIMUM PRICE. The sum of the Cost of the Work and the 

Construction Manager’s Fee are guaranteed by the Construction Manager not to exceed the 

amount provided as the GMP in the GMP Addendum, subject to additions and deductions by 

changes in the Work as provided in the Contract Documents. Such maximum sum as adjusted by 

approved changes in the Work is referred to in the Contract Documents as the GMP. Costs which 

would cause the GMP to be exceeded shall be paid by the Construction Manager without 

reimbursement by the Owner.  

 

(Insert specific provisions if the Construction Manager is to participate in any savings.) 

 

5.3 CHANGES IN THE WORK  

 

A. ADJUSTMENTS TO GMP. Adjustments to the GMP on account of 

changes in the Work subsequent to the execution of the GMP Addendum may be determined by 

any of the methods listed in Article V of the General Conditions. 

 

B. “COST”. In calculating adjustments to Subcontracts (except those 

awarded with the Owner’s prior consent on the basis of cost plus a fee), the Owner and 

Construction Manager shall proceed in accordance with Section 5.6 of the General Conditions.  

Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a 

fee shall be calculated in accordance with the terms of those subcontracts. In calculating 

adjustments to the Agreement, the terms “cost” and “costs” as used in the above-referenced 

General Conditions shall mean the Cost of the Work as defined in Article 6 of this Agreement.  

 

C. CONSTRUCTION MANAGER’S FEE. If no specific provision is made 

in Section 5.1 for adjustment of the Construction Manager’s Fee in the case of changes in the 

Work, or if the extent of such changes is such that, in the aggregate, the application of the 

adjustment provisions of Section 5.1 will cause substantial inequity to the Owner or Construction 
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Manager, the Construction Manager’s Fee shall be equitably adjusted on the basis of the Fee 

established for the original Work.  

 

ARTICLE 6 

COST OF THE WORK FOR CONSTRUCTION PHASE 

 

6.1  COSTS TO BE REIMBURSED   

 

A. COST OF WORK. The term “Cost of the Work” shall mean costs 

necessarily incurred by the Construction Manager in the proper performance of the Work. Such 

costs shall be at rates not higher than those customarily paid at the place of the Project except 

with prior consent of the Owner. The Cost of the Work shall include only the items set forth in 

this Article 6.  

 

B. LABOR COSTS. 

 

1. Wages or salaries of construction workers directly employed by the 

Construction Manager to perform the construction of the Work at the Project 

Site or, with the Owner’s written approval, at off-site workshops. 

 

2. Wages or salaries of the Construction Manager’s supervisory and 

administrative personnel when stationed at the Project Site and performing 

Work, with the Owner’s prior written approval. 

 

Classification     Name 

                 

                 

 

(If it is intended that the wages or salaries of certain personnel stationed at 

the Construction Manager’s principal office or offices other than the site 

office shall be included in the Cost of the Work, such personnel shall be 

identified below.) 

 

      

 

3. Wages or salaries of the Construction Manager’s supervisory or administrative 

personnel engaged, at factories, workshops or while traveling, in expediting 

the production or transportation of materials or equipment required for the 

Work, but only for that portion of their time required for the Work. 

 

4. Costs paid or incurred by the Construction Manager for taxes, insurance, 

contributions, assessments and benefits required by law or collective 

bargaining agreements, and, for personnel not covered by such agreements, 

customary benefits such as sick leave, medical and health benefits, holidays, 
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vacations and pensions, provided that such costs are based on wages and 

salaries included in the Cost of the Work under Sections 6.1.B.1 through 

6.1.B.3. 

 

C. SUBCONTRACT COSTS. Payments made by the Construction Manager 

to Subcontractors in accordance with the requirements of the Subcontracts. 

 

D. COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN 

THE COMPLETED CONSTRUCTION. 

 

1. Costs, including transportation, of materials and equipment incorporated or to 

be incorporated in the completed construction.  

 

2. Costs of materials described in the preceding Section 6.1.D.1 in excess of 

those actually installed but required to provide reasonable allowance for waste 

and for spoilage. Unused excess materials, if any, shall be handed over to the 

Owner at the completion of the Work or, at the Owner’s option, shall be sold 

by the Construction Manager; amounts realized, if any, from such sales shall 

be credited to the Owner as a deduction from the Cost of the Work.  

 

E. COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY 

FACILITIES AND RELATED ITEMS. 

 

1. Costs, including transportation, installation, maintenance, dismantling and 

removal of materials, supplies, temporary facilities, machinery, equipment, 

and hand tools not customarily owned by the construction workers, which are 

provided by the Construction Manager at the Project Site and fully consumed 

in the performance of the Work; and cost less salvage value on such items if 

not fully consumed, whether sold to others or retained by the Construction 

Manager. Cost for items previously used by the Construction Manager shall 

mean fair market value.  

 

2. Rental charges for temporary facilities, machinery, equipment and hand tools 

not customarily owned by the construction workers, which are provided by the 

Construction Manager at the Project Site, whether rented from the 

Construction Manager or others, and costs of transportation, installation, 

minor repairs and replacements, dismantling and removal thereof. Rates and 

quantities of equipment rented shall be subject to the Owner’s prior approval. 

The total rental cost of any item may not exceed the purchase price of any 

comparable item.    

 

3. Costs of removal of debris from the Project Site, including proper and legal 

disposal of same. 
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4. Reproduction costs, costs of telegrams, facsimile transmissions and long-

distance telephone calls, postage and express delivery charges, telephone at 

the Project Site and reasonable petty cash expenses of the Project Site office. 

 

5. That portion of the reasonable travel and subsistence expenses of the 

Construction Manager’s personnel incurred while traveling in discharge of 

duties connected with the Work. 

 

F. MISCELLANEOUS COSTS. 

 

1. That portion directly attributable to this Agreement of premiums for insurance 

and bonds.  

 

(If charges for self-insurance are to be included, specify the basis of 

reimbursement.)  

 

2. Sales, use or similar taxes imposed by a governmental authority which are 

related to the Work and for which the Construction Manager is liable.   

 

3. Fees and assessments for the building permit and for other permits, licenses 

and inspections for which the Construction Manager is required by the 

Contract Documents to pay. 

 

4. Fees of testing laboratories for tests required by the Contract Documents, 

except those related to nonconforming Work other than that for which 

payment is permitted by Section 6.1.H.2, reproduction costs, costs of 

telegrams, facsimile transmissions and long-distance telephone calls, postage 

and express delivery charges, telephone at the Project Site and reasonable 

petty cash expenses of the Project Site office. 

 

5. Royalties and license fees paid for the use of a particular design, process or 

product required by the Contract Documents; the cost of defending suits or 

claims for infringement of patent or other intellectual property rights arising 

from such requirement by the Contract Documents; payments made in 

accordance with legal judgments against the Construction Manager resulting 

from such suits or claims and payments of settlements made with the Owner’s 

consent; provided, however, that such costs of legal defenses; judgment and 

settlements shall not be included in the calculation of the Construction 

Manager’s Fee or the GMP and provided that such royalties, fees and costs are 

not excluded by the Contract Documents.  

 

6. Costs for communications services, electronic equipment and software, 

directly related to the Work and located at the Project Site, with the Owner’s 

prior written approval.  
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7. Deposits lost for causes other than the Construction Manager’s negligence or 

failure to fulfill a specific responsibility to the Owner set forth in this 

Agreement. 

 

8. Legal, mediation and arbitration costs, other than those arising from disputes 

between the Owner and Construction Manager, reasonably incurred by the 

Construction Manager in the performance of the Work and with the Owner’s 

written permission, which permission shall not be unreasonably withheld. 

 

9. Expenses incurred in accordance with Construction Manager’s standard 

personnel policy for relocation and temporary living allowances of personnel 

required for the Work, in case it is necessary to relocate such personnel from 

distant locations, with the Owner’s prior written approval. 

 

10. Other costs incurred in the performance of the Work if and to the extent 

approved in advance in writing by the Owner. 

 

G. EMERGENCIES AND REPAIRS TO DAMAGED OR 

NONCONFORMING WORK. The Cost of the Work shall also include costs described in 

Section 6.1.A which are incurred by the Construction Manager: 

 

1. In acting to prevent threatened damage, injury or loss in case of emergency 

affecting the safety of persons and property, as provided in Section 2.4.P of 

the General Conditions. 

 

2. In repairing or correcting damaged or nonconforming Work executed by the 

Construction Manager or the Construction Manager’s Subcontractors or 

suppliers, provided that such damage or nonconforming Work was not caused 

by the negligence or failure to fulfill a specific responsibility to the Owner set 

forth in this Agreement or by the Construction Manager’s foremen, engineers 

or superintendents, or other supervisory, administrative or managerial 

personnel of the Construction Manager, or by the failure of the Construction 

Manager’s personnel to supervise adequately the Work of the Subcontractors 

or suppliers, and only to the extent that the cost of repair or correction is not 

recoverable by the Construction Manager from insurance, sureties, 

Subcontractors, suppliers or others. 

  

H. COSTS TO BE INCLUDED. The costs described in Sections 6.1.A 

through 6.1.G shall be included in the Cost of the Work notwithstanding any provisions of the 

General Conditions which may require the Construction Manager to pay such costs, unless such 

costs are excluded by the provisions of Section 6.2. 

 

6.2  COSTS NOT TO BE REIMBURSED.  The Cost of the Work shall not include: 
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1. Salaries and other compensation of the Construction Manager’s personnel stationed at 

the Construction Manager’s principal office or offices other than the Project Site 

office, except as specifically provided in Sections 6.1.B.2 and 6.1.B.3. 

2. Bonuses, profit sharing, incentive compensation, and any other discretionary 

payments, paid to anyone hired by the Construction Manager or paid to any 

Subcontractor or vendor, unless the Owner has provided prior written approval. 

 

3. Expenses of the Construction Manager’s principal office and offices other than the 

Project Site office, except as specifically provided in Section 6.1. 

 

4. Overhead and general expenses, except as may be expressly included in Section 6.1. 

 

5. The Construction Manager’s capital expenses, including interest on the Construction 

Manager’s capital employed for the Work. 

 

6. Rental costs of machinery and equipment, except as specifically provided in Section 

6.1.E.2. 

 

7. Except as provided in Section 6.1.H.2, costs due to the negligence of the Construction 

Manager or to the failure of the Construction Manager to fulfill a specific 

responsibility to the Owner set forth in this Agreement. 

 

8. Costs incurred in the performance of Preconstruction Services. 

 

9. Except as provided in Section 6.1.F.10, any cost not specifically and expressly 

described in Section 6.1. 

 

10. Costs which would cause the GMP to be exceeded. 

 

 

6.3  DISCOUNTS, REBATES AND REFUNDS 

 

A. ACCURAL TO OWNER. Cash discounts obtained on payments made by 

the Construction Manager shall accrue to the Owner if (1) before making the payment, the 

Construction Manager included them in an Application for Payment and received payment 

therefor from the Owner, or (2) the Owner has deposited funds with the Construction Manager 

with which to make payments; otherwise, cash discounts shall accrue to the Construction 

Manager. Trade discounts, rebates, refunds and amounts received from sales of surplus materials 

and equipment shall accrue to the Owner, and the Construction Manager shall make provisions 

so that they can be secured. 
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B. DEDUCTION FROM COST OF WORK. Amounts which accrue to the 

Owner in accordance with the provisions of Section 6.3.A shall be credited to the Owner as a 

deduction from the Cost of the Work. 

 

6.4  ACCOUNTING RECORDS. The Construction Manager shall keep full and 

detailed accounts and exercise such controls as may be necessary for proper financial 

management, in order to substantiate all costs incurred under this Agreement. The accounting 

and control systems shall be satisfactory to the Owner. The Owner and the Owner’s accountants 

or other Owner-authorized personnel shall be afforded access to the Construction Manager’s 

records, books, correspondence, instructions, drawings, receipts, subcontracts, purchase orders, 

vouchers, memoranda and all other data relating to this Project, and the Construction Manager 

shall preserve these for a period of three years after final payment, or for such longer period as 

may be required by law.  

 

ARTICLE 7 

CONSTRUCTION PHASE 

 

7.1  PROGESS PAYMENTS. 

 

A. PROGRESS PAYMENTS. Subject to the requirements of Article III of the 

General Conditions, based upon Applications for Payment submitted to the Architect/Engineer 

by the Construction Manager and Certificates for Payment issued by the Architect/Engineer, the 

Owner shall make progress payments on account of the GMP to the Construction Manager as 

provided below and elsewhere in the Contract Documents. 

 

B. PERIOD COVERED. The period covered by each Application for 

Payment shall be one calendar month ending on the last day of the month, or as follows: 

 

(State period to be covered by Applications for Payment.) 

 

C. DATE OF PAYMENT. Payments shall be made by Owner in accordance 

with the requirements of Section 218.735, Florida Statutes.  

 

D. SUPPORTING DOCUMENTATION. With each Application for 

Payment, the Construction Manager shall submit payrolls,  petty cash accounts, receipted 

invoices or invoices with check vouchers attached and any other evidence required by the Owner 

or Architect/Engineer to demonstrate that cash disbursements already made by the Construction 

Manager on account of the Cost of the Work equal or exceed (1) progress payments already 

received by the Construction Manager; less (2) that portion of those payments attributable to the 

Construction Manager’s Fee; plus (3) payrolls for the period covered by the present Application 

for Payment.  

 

E. SCHEDULE OF VALUES. Each Application for Payment shall be based 

upon the most recent schedule of values submitted by the Construction Manager in accordance 
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with the Contract Documents. The schedule of values shall allocate the entire GMP among the 

various portions of the Work, except that the Construction Manager’s Fee shall be shown as a 

single separate item. The schedule of values shall be prepared in such form and supported by 

such data to substantiate its accuracy as the Architect/Engineer may require. This schedule, 

unless objected to by the Architect/Engineer, shall be used as a basis for reviewing the 

Construction Manager’s Application for Payment. 

 

F. Applications for Payment shall show the percentage completion of each 

portion of the Work as of the end of the period covered by the Application for Payment. The 

percentage completion shall be the lesser of (1) the percentage of that portion of the Work which 

has actually been completed or (2) the percentage obtained by dividing (a) the expense which has 

actually been incurred by the Construction Manager on account of that portion of the Work for 

which the Construction Manager has made or intends to make actual payment prior to the next 

Application for Payment by (b) the share of the GMP allocated to that portion of the Work in the 

schedule of values. 

 

G. COMPUTATION. Subject to other provisions of the Contract  

Documents, the amount of each progress payment shall be computed as follows: 

 

1. Take that portion of the GMP properly allocable to completed Work as 

determined by multiplying the percentage completion of each portion of the 

Work by the share of the GMP allocated to that portion of the Work in the 

schedule of values. Pending final determination of cost to the Owner of 

changes in the Work, amounts not in dispute may be included as provided in 

Section 5.6 of the General Conditions, even though the GMP has not yet been 

adjusted by Change Order. 

 

2. Add that portion of the GMP properly allocable to materials and equipment 

delivered and suitably stored at the Project Site for subsequent incorporation 

in the Work or, if approved in advance by the Owner, suitably stored off the 

Project Site at a location agreed upon in writing, supported by paid receipts. 

 

3. Add the Construction Manager’s Fee, less retainage of ten percent (10%).  The 

Construction Manager’s Fee shall be computed upon the Cost of the Work 

described in the two preceding Sections at the rate stated in Section 5.1. or, if 

the Construction Manager’s Fee is stated as a fixed sum in that Section, shall 

be an amount which bears the same ratio to that fixed-sum Construction 

Manager’s Fee as the Cost of the Work in the two preceding Sections bears to 

a reasonable estimate of the probable Cost of the Work upon its completion. 

 

4. Subtract the aggregate of previous payments made by the Owner. 

 

5. Subtract the shortfall, if any, indicated by the Construction Manager in the 

documentation required by Section 7.1.D to substantiate prior Applications for 
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Payment, or resulting from errors subsequently discovered by the Owner in 

such documentation. 

 

6. Subtract amounts, if any, for which the Architect/Engineer has withheld or 

nullified a Certificate for Payment as provided in Section 3.3.C of the General 

Conditions. 

 

H. SUBCONTRATOR RETAINAGE. Except with the Owner’s prior 

approval, payments to Subcontractors shall be subject to retention of not less than ten percent 

(10%). The Owner and the Construction Manager shall agree upon a mutually acceptable 

procedure for review and approval of payments and retention for Subcontracts.  

 

I. REDUCTION IN RETAINAGE. Notwithstanding the foregoing, upon 

completion of at least fifty percent (50%) of the Work, as determined by the Architect/Engineer 

and Owner, the Owner shall reduce to five percent (5%) the amount of retainage withheld from 

the Construction Manager’s Fee in each subsequent progress payment. 

 

J. NO ADVANCE PAYMENTS. Except with the Owner’s prior approval, 

the Construction Manager shall not make advance payments to suppliers for materials or 

equipment which have not been delivered and stored at the Project Site. 

 

K. RELIANCE ON INFORMATION. In taking action on the Construction 

Manager’s Applications for Payment, the Architect/Engineer shall be entitled to rely on the 

accuracy and completeness of the information furnished by the Construction Manager and shall 

not be deemed to represent that the Architect/Engineer has made a detailed examination, audit or 

arithmetic verification of the documentation submitted in accordance with Section 7.1.D or other 

supporting data, that the Architect/Engineer has made exhaustive or continuous on-site 

inspections or that the Architect/Engineer has made examinations to ascertain how or for what 

purposes the Construction Manager has used amounts previously paid on account of the 

Contract. Such examinations, audits and verifications, if required by the Owner, will be 

performed by the Owner acting in the sole interest of the Owner.  

 

7.2  FINAL PAYMENT. 

 

A. CONDITIONS OF FINAL PAYMENT. Final payment shall be made by 

the Owner to the Construction Manager when (1) the Agreement has been fully performed by the 

Construction Manager except for the Construction Manager’s responsibility to correct 

nonconforming Work, as provided in Section 2.4.C of the General Conditions, and to satisfy 

other requirements, if any, which necessarily survive final payment; (2) a final Application for 

Payment and a final accounting for the Cost of the Work have been submitted by the 

Construction Manager and reviewed by the Owner; and (3) a final Certificate for Payment has 

then been issued by the Architect/Engineer; such final payment shall be made by the Owner not 

more than thirty (30) days after the issuance of the Architect/Engineer’s final Certificate for 

Payment, or as follows: 
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B. CALCULATION. The amount of the final payment shall be calculated as 

follows: 

 

1. Take the sum of the Cost of the Work substantiated by the Construction 

Manager’s final accounting and the Construction Manager’s Fee, but not more 

than the GMP. 

 

2. Subtract amounts, if any, for which the Architect/Engineer withholds, in 

whole or in part, a final Certificate for Payment as provided in Section 2.4.C 

of the General Conditions or other provisions of the Contract Documents. 

 

3. Subtract the aggregate of previous payments made by the Owner. 

 

If the aggregate of previous payments made by the Owner exceeds the amount due the 

Construction Manager, the Construction Manager shall reimburse the difference to the Owner. 

Failing reimbursement by the Construction Manager and notwithstanding any other provisions of 

the Contract Documents to the contrary, Owner shall have the right to bring a direct action in the 

Circuit Court to recover such overpayment. 

 

C. REVIEW. The Owner’s fiscal staff will review and report in writing on the 

Construction Manager’s final accounting within thirty (30) days after delivery of the final 

accounting to the Architect/Engineer by the Construction Manager. Based upon such Cost of the 

Work as the Owner’s fiscal staff report to be substantiated by the Construction Manager’s final 

accounting, and provided the other conditions of Section 7.2.A have been met, the 

Architect/Engineer will, within seven days after receipt of the written report of the Owner’s fiscal 

staff, either issue to the Owner a final Certificate for Payment with a copy to the Construction 

Manager or notify the Construction Manager and Owner in writing of the Architect/Engineer’s 

reasons for withholding a certificate as provided in Section 3.5.C of the General Conditions. 

 

D. ISSUANCE. If the Owner’s fiscal staff report the Cost of the Work as 

substantiated by the Construction Manager’s final accounting to be less than claimed by the 

Construction Manager, the Construction Manager shall be entitled to proceed in accordance with 

Article VIII of the General Conditions without a further decision of the Architect/Engineer. A 

demand shall be made by the Construction Manager within fifteen (15) days after the 

Construction Manager’s receipt of a copy of the Architect/Engineer’s final Certificate for 

Payment. Failure to make such demand within this 15-day period shall result in the substantiated 

amount reported by the Owner’s fiscal staff becoming final and binding on the Construction 

Manager. Pending a final resolution of the disputed amount, the Owner shall pay the 

Construction Manager the amount certified in the Architect/Engineer’s final Certificate for 

Payment.  

 

E. ADDITIONAL REIMBURSEMENTS. If, after final payment and at the 

Owner’s request, the Construction Manager incurs costs described in Section 6.1 and not 
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excluded by Section 6.2, (1) to correct nonconforming Work or (2) arising from the resolution of 

disputes, the Owner shall reimburse the Construction Manager such costs and the Construction 

Manager’s Fee, if any, related thereto on the same basis as if such costs had been incurred prior 

to final payment, but not in excess of the GMP. If the Construction Manager has participated in 

savings, the amount of such savings shall be recalculated and appropriate credit given to the 

Owner in determining the net amount to be paid by the Owner to the Construction Manager.  

 

ARTICLE 8 

INSURANCE AND BONDS 

 

8.1  INSURANCE. If and to the extent required by the RFP documents, the  Construction 

Manager shall furnish insurance coverage for (but not necessarily limited to) workers’ 

compensation, commercial general liability, auto liability, excess liability, and builder’s risk. The 

Construction Manager shall furnish to the Owner all appropriate policies and Certificate(s) of 

Insurance.   

 

8.2  PAYMENT AND PERFORMANCE BOND. 

 

A. BOND REQUIRED. The Construction Manager shall post a Payment and 

Performance Bond in the amount of the GMP, in a form approved by the Owner.  

 

B. DELIVERY. The Construction Manager shall deliver the required bond to 

the Owner at least three days before the commencement of any Construction Phase services. 

 

 

ARTICLE 9 

MISCELLANEOUS PROVISIONS 

 

9.1  DISPUTE RESOLUTION. During both the Preconstruction and Construction 

Phases, claims, disputes or other matters in question between the parties to this Agreement shall 

be resolved as provided in Article VIII of the General Conditions.  

 

9.2  OTHER PROVISIONS. Unless otherwise noted, the terms used in this Agreement 

shall have the same meaning as those in the General Conditions. 

 

9.3  EXTENT OF CONTRACT.  This Agreement and the other documents incorporated 

herein by reference, represents the entire and integrated agreement between the Owner and the 

Construction Manager and supersedes all prior negotiations, representations or agreements, either 

written or oral. This Agreement may be amended only by written instrument signed by both the 

Owner and Construction Manager. Except as provided in Section 9.13 below, if anything in any 

document incorporated into this Agreement is inconsistent with this Agreement, this Agreement 

shall govern. 

 

SAMPLE

RFQ NO. 19-TA003144CD ATTACHMENT F



Manatee County BCC AGREEMENT 22 
Construction Manager at Risk 

9.4 OWNERSHIP AND USE OF DOCUMENTS. Section 10.4 of the General 

Conditions shall apply to both the Preconstruction and Construction Phases. 

 

9.5  GOVERNING LAW; VENUE. This Agreement shall be governed by the laws of 

the State of Florida. Venue for any petition for writ of certiorari or other court action allowed by 

this Agreement shall be in the Circuit Court of the Twelfth Judicial Circuit in and for Manatee 

County, Florida. 

 

9.6 ASSIGNMENT. The Owner and Construction Manager respectively bind 

themselves, their partners, successors, assigns and legal representatives to the other party hereto 

and to partners, successors, assigns and legal representatives of such other party in respect to 

covenants, agreements and obligations contained in the Contract Documents. Neither party to the 

Agreement shall assign the Agreement as a whole without written consent of the other. If either 

party attempts to make such an assignment without such consent, that party shall nevertheless 

remain legally responsible for all obligations under the Agreement. 

 

 

 9.7 SUBSTANTIAL COMPLETION DEFINED. Substantial Completion shall be 

defined as provided in Article I of the General Conditions. In the event a temporary certificate of 

occupancy or completion is issued establishing Substantial Completion, the Construction 

Manager shall diligently pursue the issuance of a permanent certificate of occupancy or 

completion. 

 

9.8 PROJECT MEETINGS. During the Construction Phase, there shall be project 

meetings, at the jobsite or other location acceptable to the parties, on a regularly scheduled basis.  

The meetings will be attended by a representative of the Construction Manager, 

Architect/Engineer and Owner. These representatives shall be authorized to make decisions that 

are not otherwise contrary to the requirements of this Agreement.  

 

9.9 WEATHER. During the Construction Phase, any rainfall, temperatures below 32 

degrees Fahrenheit or winds greater than 25 m.p.h. which actually prevents Work on a given day, 

shall be considered lost time and an additional day added to the Contract Time, provided no work 

could be done on site, and provided written notice has been submitted to the Owner by the 

Construction Manager documenting same.  

 

9.10 SHOP DRAWINGS; CRITICAL SUBMITTALS. In consideration of the impact 

of timely review of submittals and shop drawings on the overall progress of the Work, it is 

hereby agreed that the Owner shall cause his agents and design professionals to accomplish the 

review of any particular “critical” submittals and/or shop drawings and return same to the 

Construction Manager within fourteen (14) days.  

 

9.11 PUNCH LIST. Within 30 days after obtainment of Substantial Completion, the 

Owner shall generate a “punch list” of all work items requiring remedial attention by the 

Construction Manager. Within 5 days thereafter the Architect/Engineer shall assign a fair value 
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to the punch list items, which sum shall be deducted from the next scheduled progress payment 

to the Construction Manager. Upon satisfactory completion of the punch list items, as certified by 

the Architect/Engineer, the previously deducted sum shall be paid to the Construction Manager.  

 

9.12 CLOSEOUT DOCUMENTATION. Within 30 days after obtainment of 

Substantial Completion and before final payment, Construction Manager shall gather and deliver 

to Owner all warranty documentation, all manufacturer’s product and warranty literature, all 

manuals (including parts and technical manuals), all schematics and handbooks, and all as-built 

drawings.  

 

9.13 GOVERNING PROVISIONS; CONFLICTS. In the event of a conflict between 

this Agreement and the Specifications or as between the General Conditions and the 

Specifications, the Specifications shall govern.  

 

9.14 E-VERIFY. The Construction Manager’s employment of unauthorized aliens is a 

violation of Section 274(e) of the Federal Immigration and Employment Act. The Construction 

Manager shall utilize the U.S. Department of Homeland Security E-Verify system to verify the 

employment eligibility of all new employees hired during the term of this Agreement, and shall 

require the same verification procedure of all Subcontractors.  

 

9.15 INDEPENDENT CONTRACTOR. The Construction Manager acknowledges that 

it is functioning as an independent contractor in performing under the terms of this Agreement, 

and it is not acting as an employee of the Owner. 

 

9.16 WAIVERS. Neither this Agreement nor any portion of it may be modified or 

waived orally. However, each party (through its governing body or properly authorized officer) 

shall have the right, but not the obligation, to waive, on a case-by-case basis, any right or 

condition herein reserved or intended for the benefit or protection of such party without being 

deemed or considered to have waived such right or condition for any other case, situation, or 

circumstance and without being deemed or considered to have waived any other right or 

condition. No such waiver shall be effective unless made in writing with an express and specific 

statement of the intent of such governing body or officer to provide such waiver.  

 

9.17 VALIDITY. Each of the Owner and Construction Manager represents and warrants 

to the other its respective authority to enter into this Agreement.  

 

9.18 COVENANT TO DEFEND. Neither the validity of this Agreement nor the validity 

of any portion hereof may be challenged by any party hereto, and each party hereto hereby waives 

any right to initiate any such challenge. Furthermore, if this Agreement or any portion hereof is 

challenged by a third party in any judicial, administrative, or appellate proceeding (each party 

hereby covenanting with the other party not to initiate, encourage, foster, promote, cooperate 

with, or acquiesce to such challenge), the parties hereto collectively and individually agree, at 

their individual sole cost and expense, to defend in good faith its validity through a final judicial 
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determination or other resolution, unless all parties mutually agree in writing not to defend such 

challenge or not to appeal any decision invalidating this Agreement or any portion thereof.  

 

9.19 DISCLAIMER OF THIRD PARTY BENEFICIARIES; SUCCESSORS AND 

ASSIGNS. This Agreement is solely for the benefit of the parties hereto, and no right, privilege, 

or cause of action shall by reason hereof accrue upon, to, or for the benefit of any third party. 

Nothing in this Agreement is intended or shall be construed to confer upon or give any person, 

corporation, partnership, trust, private entity, agency, or other governmental entity any right, 

privilege, remedy, or claim under or by reason of this Agreement or any provisions or conditions 

hereof. This Agreement shall be binding upon, and its benefits and advantages shall inure to, the 

successors and assigns of the parties hereto.  

 

9.20 HEADINGS AND CAPTIONS. The headings and captions of articles, sections, 

and paragraphs used this Agreement are for convenience of reference only and are not intended 

to define or limit their contents, nor are they to affect the construction of or be taken into 

consideration in interpreting this Agreement.  

 

9.21 LEGAL REFERENCES. All references to statutory sections or chapters shall be 

construed to include subsequent amendments to such provisions, and to refer to the successor 

provision of any such provision. References to “applicable law” and “general law” shall be 

construed to include provisions of local, state and federal law, whether established by legislative 

action, administrative rule or regulation, or judicial decision.  

 

9.22 SEVERABILITY. The provisions of this Agreement are declared by the parties 

hereto to be severable. In the event any term or provision of this Agreement shall be held invalid 

by a court of competent jurisdiction, such invalid term or provision should not affect the validity 

of any other term or provision hereof; and all such terms and provisions hereof shall be 

enforceable to the fullest extent permitted by law as if such invalid term or provision had never 

been part of this Agreement; provided, however, if any term or provision of this Agreement is 

held to be invalid due to the scope or extent thereof, then, to the extent permitted by law, such 

term or provision shall be automatically deemed modified in order that it may be enforced to the 

maximum scope and extent permitted by law.  

 

9.23 ATTORNEY’S FEES AND COSTS. In any claim dispute procedure or litigation 

arising from this Agreement, each party hereto shall be solely responsible for paying its 

attorney’s fees and costs regardless of the outcome of any such procedure or litigation.  

 

9.24 NOTICES. All notices, comments, consents, objections, approvals, waivers, and 

elections under this Agreement shall be in writing and shall be given only by hand delivery for 

which a receipt is obtained, or certified mail, prepaid with confirmation of delivery requested, or 

by electronic mail with delivery confirmation. All such communications shall be addressed to the 

applicable addressees set forth below or as any party may otherwise designate in the manner 

prescribed herein.  
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To the Owner:    MANATEE COUNTY 

     Attn:  

    Address 

City/State/Zip 

    Email:       

 

 

To the Construction Manager:       CONSTRUCTION MANAGER 

     Attn:  

    Address 

City/State/Zip 

    Email:        

 

Notices, comments, consents, objections, approvals, waivers and elections shall be deemed given 

when received by the party for whom such communication is intended at such address herein 

specified, or such other physical address or email address as such party may have substituted by 

notice to the other.     

 

9.25  PUBLIC RECORDS LAW. The Construction Manager shall comply with the 

Florida Public Records Act (Chapter 119, Florida Statutes), and shall: 

 

A. Keep and maintain public records required by the Owner to perform the 

services called for in this Agreement. 

B. Upon request from the Owner’s custodian of public records, provide the 

Owner with a copy of the requested records or allow the records to be 

inspected or copied within a reasonable time at a cost that does not exceed the 

cost provided in Chapter 119, Florida Statutes or as otherwise provided by 

law. 

C. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized 

by law for the duration of this Agreement and following completion of this 

Agreement if the Construction Manager does not transfer the records to the 

Owner. 

D. Upon completion of this Agreement, transfer, at no cost, to the Owner all 

public records in possession of the Construction Manager or keep and 

maintain such public records. If the Construction Manager transfers all public 

records to the Owner upon completion of the Agreement, the Construction 

Manager shall destroy any duplicate public records that are exempt or 

confidential and exempt from public records disclosure requirements. If the 

Construction Manager keeps and maintains public records upon completion of 

the Agreement, the Construction Manager shall meet all applicable 

requirements for retaining public records. All records stored electronically 

must be provided to the Owner, upon request from the Owner’s custodian of 
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public records, in a format that is compatible with the information technology 

systems of the Owner. 

 

IF THE CONSTRUCTION MANAGER HAS QUESTIONS REGARDING 

THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONSTRUCTION MANAGER’S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, CONTACT THE OWNER’S 

CUSTODIAN OF PUBLIC RECORDS AT 941-748-4501, EXT. 5845; 

DEBBIE.SCACCIANOCE@MYMANATEE.ORG; POST OFFICE BOX 

1000, BRADENTON, FLORIDA  34206. 
 

 

ARTICLE 10 

TERMINATION OR SUSPENSION 

 

10.1 TERMINATION PRIOR TO ESTABLISHING GUARANTEED MAXIMUM 

PRICE. 

 

A. RIGHT OF TERMINATION. Prior to execution by both parties of the 

GMP Addendum, the Owner may terminate this Agreement at any time without or without cause 

pursuant to Sections 14.1 and 14.2 of the General Conditions, and the Construction Manager may 

terminate this Agreement for any of the reasons described in Section 14.6 of the General 

Conditions.  

 

B. COMPENSATION FOR PRECONSTRUCTION SERVICES. If the 

Owner or Construction Manager terminates this Contract pursuant to this Section 10.1 prior to 

commencement of the Construction Phase, the Construction Manager shall be equitably 

compensated for Preconstruction Services performed prior to receipt of notice of termination; 

provided, however, that the compensation for such services shall not exceed the compensation 

set forth in Section 4.1.A.  

 

C. ADDITIONAL COMPENSATION FOR CONSTRUCTION SERVICES. 

If the Owner or Construction Manager terminates this Agreement pursuant to this Section 10.1 

after commencement of the Construction Phase, the Construction Manager shall, in addition to 

the compensation provided in Section 10.1.B, be paid an amount calculated as follows:   

 

1. Take the Cost of the Work incurred by the Construction Manager.  

 

2. Add the Construction Manager’s Fee computed upon the Cost of the Work to 

the date of termination at the rate stated in Section 5.1 or, of the Construction 

Manager’s Fee is stated as a fixed sum in that Section, an amount which bears 

the same ratio to that fixed-sum Fee as to Cost of the Work at the time of 
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termination bears to a reasonable estimate of the probable Cost of the Work 

upon its completion. 

 

3. Subtract the aggregate of previous payments made by the Owner on account of 

the Construction Phase. 

 

The Owner shall also pay the Construction Manager fair compensation, either by purchase or 

rental at the election of the Owner, for any equipment owned by the Construction Manager which 

the Owner elects to retain and which is not otherwise included in the Cost of the Work under 

Section 10.1.C.1. To the extent that the Owner elects to take legal assignment of Subcontracts 

and purchase orders (including rental agreements), the Construction Manager shall as a condition 

of receiving the payments referred to in this Article 10, execute and deliver all such papers and 

take all such steps, including the legal assignment of such Subcontracts and other contractual 

rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in 

the Owner the rights and benefits of the Construction Manager under such Subcontracts or 

purchase orders. 

 

Subcontracts, purchase orders and rental agreements entered into by the Construction Manager 

with the Owner’s written approval prior to the execution of the GMP Addendum shall contain 

provisions permitting assignment to the Owner as described above. If the Owner accepts such 

assignment, the Owner shall reimburse or indemnify the Construction Manager with respect to 

all costs arising under the Subcontract, purchase order or rental agreement except those which 

would not have been reimbursable as Cost of the Work if the contract had not been terminated. If 

the Owner elects not to accept the assignment of any Subcontract, purchase order or rental 

agreement which would have constituted a Cost of the Work had this Agreement not been 

terminated, the Construction Manager shall terminate such Subcontract, purchase order or rental 

agreement and the Owner shall pay the Construction Manager the costs necessarily incurred by 

the Construction Manager by reason of such termination.  

 

10.2 TERMINATION AFTER ESTABLISHING GUARANTEED MAXIMUM 

PRICE. After execution by both parties of the GMP Addendum, the Agreement may be 

terminated as provided in Article 14 of the General Conditions. 

 

A. LIMITATION ON PAYMENT; TERMINATION BY OWNER. In the 

event of such termination by the Owner, the amount payable to the Construction Manager 

pursuant to Section 14.2 of the General Conditions shall not exceed the amount the Construction 

Manager would have been entitled to receive pursuant to Sections 10.1.B and 10.1.C of this 

Agreement. 

 

B. LIMITATION ON PAYMENT; TERMINATION BY CONSTRUCTION 

MANAGER. In the event of such termination by the Construction Manager, the amount to be 

paid to the Construction Manager under Section 14.6 of the General Conditions shall not exceed 

the amount the Construction Manager would have been entitled to receive pursuant to Sections 

10.1.B and 10.1.C above, except that the Construction Manager’s Fee shall be calculated as if the 

SAMPLE

RFQ NO. 19-TA003144CD ATTACHMENT F



Manatee County BCC AGREEMENT 28 
Construction Manager at Risk 

Work had been fully completed by the Construction Manager, including a reasonable estimate of 

the Cost of the Work for Work not actually completed.  

 

10.3 SUSPENSION. The Work may be suspended by the Owner as provided in Section 

14.3 of the General Conditions. In such case, the term “Contract Sum” in that Section shall be 

understood to mean Cost of the Work.    

 

 

[Remainder of page intentionally left blank] 
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 WHEREFORE, the parties hereto have entered into this Agreement as of the date last 

executed below. 
 

 

NAME OF CONSTRUCTION MANAGER 

 

 

      By: __________________________ 

 

Printed Name: _________________ 

 

Title: _________________________ 

Date: _________________________ 

 

 

 

MANATEE COUNTY, a political subdivision 

of the State of Florida 

 

 

By:      

 

Printed Name:       

 

Title:       

Date:       
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M. Excusable Delay GC-2 

N. Field Directive GC-2 

O. Final Completion Date GC-2 

P. Float or Slack Time GC-2 

Q. Force Majeure GC-2 

R. Inexcusable Delay GC-2 

S. Non-prejudicial Delay GC-2 

T. Notice to Proceed GC-2 

U. Owner GC-2 

V. Owner’s Project Representative GC-2 

W. Payment and Performance Bond GC-3 

X. Permitting Authority GC-3 

Y. Prejudicial Delay GC-3 

Z. Pre-operation Testing GC-3 

AA. Procurement Ordinance GC-4 

BB. Progress Report GC-3 

CC. Project GC-3 

DD. Project Costs GC-3 

EE. Project Manager GC-3 

FF. Project Plans and Specifications GC-3 

GG. Project Schedule GC-4 

HH. Project Site GC-4 

II. Punch List Completion Date GC-4 
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JJ. Subcontractor GC-4 

KK. Substantial Completion and Substantially Complete GC-4 

LL. Substantial Completion Date GC-4 

MM. Substitute GC-4 

NN. Unit Price Work GC-4 

OO. Work GC-4 

PP. Work Directive Change GC-4 

Article II - Relationship and Responsibilities GC-5 

2.1 Relationship between Contractor and Owner GC-5 
A. Purpose GC-5 
B. Construction Team GC-5 
C. Owner’s Reliance on Bid (or GMP) GC-5 

2.2 General Contractor Responsibilities GC-5 
A. Personnel GC-5 
B. Cooperation with Architect/Engineer GC-6 
C. Timely Performance GC-6 
D. Duty to Defend Work GC-6 
E. Trade and Industry Terminology GC-6 

2.3 Project Schedule GC-6 
2.4 Construction Services GC-7 

A. Construction of Project GC-7 
B. Notice to Proceed GC-8 
C. Quality of Work GC-8 
D. Materials GC-8 
E. Accountability for Work GC-8 
F. Contract Sum GC-8 
G. Governing Specifications GC-8 
H. Adherence to Project Schedule GC-9 
I. Superintendent GC-9 
J. Work Hours GC-9 
K. Overtime-Related Costs GC-9 
L. Insurance, Overhead and Utilities GC-9 
M. Cleanliness GC-9 
N. Loading GC-10 
O. Safety and Protection GC-10 
P. Emergencies GC-10 
Q. Substitutes GC-10 
R. Surveys and Stakes GC-11 
S. Suitability of Project Site GC-11 
T. Project Specification Errors GC-12 
U. Remediation of Contamination GC-12 
V. Interfacing GC-13 
W. Job Site Facilities GC-13 
X. Weather Protection GC-14 
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Y. Performance and Payment Bond GC-14 
Z. Construction Phase; Building Permit; Code Inspection GC-14 

(1) Building Permit GC-14 
(2) Code Inspections GC-14 
(3) Contractor’s Personnel GC-15 
(4) Lines of Authority GC-15 

AA. Quality Control GC-15 
BB. Management of Subcontractors GC-15 
CC. Job Requirements GC-16 
DD. As-Built Drawings GC-17 
EE. Progress Reports GC-18 
FF. Contractor’s Warranty GC-18 
GG. Apprentices GC-18 
HH. Schedule of Values GC-19 
II. Other Contracts GC-19 

Article III - Compensation GC-19 

3.1 Compensation GC-19 
A. Adjustments GC-19 
B. Valuation GC-19 
C. Unit Price Work GC-19 

3.2 Schedule of Compensation GC-20 
A. Periodic Payments for Services GC-20 
B. Payment for Materials and Equipment GC-20 
C. Credit toward Contract Sum GC-20 

3.3 Invoice and Payment GC-20 
A. Invoices GC-20 
B. Additional Information; Processing of Invoices GC-21 
C. Architect/Engineer’s Approval GC-21 
D. Warrants of Contractor with Respect to Payments GC-21 
E. All Compensation Included GC-21 

Article IV – Subcontractors GC-21 

4.1 Subcontracts GC-21 
A. Subcontracts Generally GC-21 
B. No Damages for Delay GC-22 
C. Subcontractual Relations GC-22 
D. Insurance; Acts & Omissions GC-22 

4.2 Relationship and Responsibilities GC-22 
4.3 Payments to Subcontractors; Monthly Statements GC-22 

A. Payment GC-23 
B. Final Payment of Subcontractors GC-23 

4.4 Responsibility for Subcontractors GC-23 
4.5 Contingent Assignment of Subcontracts GC-23 
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Article V - Changes in Work GC-24 

5.1 General GC-24 
5.2 Minor Changes in the Work GC-24 
5.3 Emergencies GC-24 
5.4 Concealed Conditions GC-24 
5.5 Hazardous Materials GC-25 
5.6 Change Orders; Adjustments to Contract Sum GC-25 
A. Change Orders Generally GC-25 
5.7 Owner-Initiated Changes GC-26 
5.8 Unauthorized Work GC-26 
5.9 Defective Work GC-26 
5.10 Estimates for Changes GC-26 
5.11 Form of Proposed Changes GC-26 
5.12 Changes to Contract Time GC-26 

Article VI - Role of Architect/Engineer GC-27 

6.1 General GC-27 
A. Retaining GC-27 
B. Duties GC-27 
C. Termination GC-27 

6.2 Administration GC-27 
A. Site Visits GC-27 
B. Reporting GC-28 

6.3 Interpretation of Project Plans and Specifications GC-28 
6.4 Rejection of Non-Conforming Work GC-28 
6.5 Correction of Work GC-28 
6.6 Timely Performance of Architect/Engineer GC-28 

Article VII - Owner’s Rights and Responsibilities GC-29 

7.1 Project Site; Title GC-29 
7.2 Project Plans and Specifications; Architect/Engineer GC-29 
7.3 Surveys; Soil Tests and Other Project Site Information GC-29 
7.4 Information; Communication; Coordination GC-30 
7.5 Governmental Body GC-30 
7.6 Pre-Completion Acceptance GC-30 
7.7 Ownership and Use of Drawings, Specifications and  

 Other Instruments of Service GC-30 
7.8 Owner’s Project Representative GC-31 

A. Responsibilities GC-31 
B. Limitations GC-31 

Article VIII - Resolution of Disagreements; Claims for Compensation GC-32 

8.1 Owner to Decide Disputes GC-32 
8.2 Finality GC-32 
8.3 No Damages for Delay GC-32 
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8.4 Permitted Claims Procedure GC-32 
8.5 Contract Claims and Disputes GC-33 
8.6 Claims for Consequential Damages GC-33 

Article IX - Indemnity GC-34 

9.1 Indemnity GC-34 
A. Indemnification Generally GC-34 
B. Claims by Employees GC-34 

9.2 Duty to Defend GC-34 

Article X - Accounting Records; Ownership of Documents GC-35 

10.1 Accounting Records GC-35 
10.2 Inspection and Audit GC-35 
10.3 Access GC-35 
10.4 Ownership of Documents GC-35 

Article XI - Public Contract Laws GC-35 

11.1 Equal Opportunity Employment GC-35 
A. Employment GC-36 
B. Participation GC-36 

11.2 Immigration Reform and Control Act of 1986 GC-36 
11.3 No Conflict of Interest GC-36 

A. No Interest in Business Activity GC-36 
B. No Appearance of Conflict GC-36 

11.4 Truth in Negotiations GC-36 
11.5 Public Entity Crimes GC-37 

Article XII-- Force Majeure, Fire or Other Casualty GC-37 

12.1 Force Majeure GC-37 
A. Unavoidable Delays GC-37 
B. Concurrent Contractor Delays GC-37 
C. Notice; Mitigation GC-37 

12.2 Casualty; Actions by Owner and Contractor GC-37 
12.3 Approval of Plans and Specifications GC-38 
12.4 Notice of Loss or Damage GC-38 

Article XIII-- Representations, Warranties and Covenants GC-38 

13.1 Representations and Warranties of Contractor GC-38 
13.2 Representations of the Owner GC-41 

Article XIV-- Termination and Suspension GC-42 

14.1 Termination for Cause by Owner GC-42 
A. Nonperformance GC-42 
B. Insolvency GC-42 
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C. Illegality GC-43 
D. Rights of Owner GC-43 

14.2 Termination without Cause by Owner GC-43 
A. Release of Contractor GC-43 
B. Waiver of Protest GC-43 

14.3 Suspension without Cause GC-44 
14.4 Termination Based Upon Abandonment, Casualty or Force Majeure GC-44 
14.5 Vacation of Project Site; Delivery of Documents GC-44 
14.6 Termination by the Contractor GC-44 
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ARTICLE I, DEFINITIONS 

1.1 Definitions 

For purposes of the Contract Documents, the following terms shall have the following 
meanings. 

 
A. Acceptance: The acceptance of the Project into the Owner’s operating public 

infrastructure. 

 

B. Application for Payment: The form approved and accepted by the Owner,  which 

is to be used by Contractor in requesting progress payments or final payment 

and which is to include such supporting documentation as is required by the 

Contract Documents. 

 

C. Architect/Engineer: <Name>, a corporation/company/limited liability corportation, 

registered and licensed to do business in the State of Florida with _______ as 

the primary qualifying agent OR an employee of Manatee County Government 

 

D. Change Order: A written order signed by the Owner, the Architect/Engineer and 

the Contractor authorizing a change in the Project Plans and/or Specifications 

and, if necessary, a corresponding adjustment in the Contract Sum and/or 

Contract Time, pursuant to Article V. 

 

E. Compensable Delay: Any delay beyond the control and without the fault or 

negligence of the Contractor resulting from Owner-caused changes in the Work, 

differing site conditions, suspensions of the Work, or termination for convenience 

by Owner. 

 

F. Contractor’s Personnel: The Contractor’s key personnel designated by 

Contractor.  

 

G. Construction Services: The Construction Services to be provided by Contractor 

pursuant to Section 2.4, in accordance with the terms and provisions of the 

Contract Documents. 

 

H. Contract Sum: The total compensation to be paid to the Contractor for 

Construction Services rendered pursuant to the Contract Documents, as set forth 

in Contractor’s Bid (or Guaranteed Maximum Price Addendum), unless adjusted 

in accordance with the terms of the Contract Documents. 

 

I. Construction Team: The working team established pursuant to Section 2.1.B. 
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J. Contract Time: The time period during which all Construction Services are to be 

completed pursuant to the Contract Documents, to be set forth in the Project 

Schedule. 

 

K. Days: Calendar days except when specified differently. When time is referred to 

in the Contract Documents by days, it will be computed to exclude the first and 

include the last day of such period. If the last day of any such period falls on a 

Saturday or Sunday or legal holiday, such day will be omitted from the 

computation. 

 
L. Defective: When modifying the term “Work”, referring to Work that is 

unsatisfactory, faulty or deficient, or does not conform to the Contract 

Documents, or that does not meet the requirements of any inspection, reference 

standard, test or approval referred to in the Contract Documents, or that has 

been damaged prior to Owner’s approval of final payment (unless responsibility 

for the protection thereof has been assumed by Owner). 

 

M. Excusable Delay: Any delay beyond the control and without the negligence of the 

Contractor, the Owner, or any other contractor caused by events or 

circumstances such as, but not limited to, acts of God or of a public enemy, fires, 

floods, freight embargoes, acts of government other than Owner or epidemics. 

Labor disputes and above average rainfall shall give rise only to excusable 

delays. 

 

N. Field Directive: A written order issued by Owner which orders minor changes in 

the Work not involving a change in Contract Time, to be paid from the Owner’s 

contingency funds. 

 

O. Final Completion Date: The date upon which the Project is fully constructed and 

all Work required on the Project and Project Site is fully performed as verified in 

writing by the Owner. 

 

P. Float or Slack Time: The time available in the Project Schedule during which an 

unexpected activity can be completed without delaying substantial completion of 

the Work. 

 

Q. Force Majeure: Those conditions constituting excuse from performance as 

described in and subject to the conditions described in Article XII. 

 

R. Inexcusable Delay: Any delay caused by events or circumstances within the 

control of the Contractor, such as inadequate crewing, slow submittals, etc., 

which might have been avoided by the exercise of care, prudence, foresight or 

diligence on the part of the Contractor. 
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S. Non-prejudicial Delay: Any delay impacting a portion of the Work within the 

available total Float or Slack Time and not necessarily preventing Substantial 

Completion of the Work within the Contract Time. 

 

T. Notice to Proceed: Written notice by Owner (after execution of Contract) to 

Contractor fixing the date on which the Contract Time will commence to run and 

on which Contractor shall start to perform the Work. 

 

U. Owner: Manatee County, a political subdivision of the State of Florida. 

 

V. Owner’s Project Representative: The individual designated by Owner to perform 

those functions set forth in Section 7.8.  

 

W. Payment and Performance Bond: The Payment and Performance Bond security 

posted pursuant to Section 2.4.Y to guarantee payment and performance by the 

Contractor of its obligations hereunder. 

 

X. Permitting Authority: Any applicable governmental authority acting in its 

governmental and regulatory capacity which is required to issue or grant any 

permit, certificate, license or other approval which is required as a condition 

precedent to the commencement or approved of the Work, or any part thereof, 

including the building permit. 

 

Y. Prejudicial Delay: Any excusable or compensable delay impacting the Work and 

exceeding the total float available in the Project Schedule, thus preventing 

completion of the Work within the Contract Time unless the Work is accelerated. 

 

Z. Pre-operation Testing: All field inspections, installation checks, water tests, 

performance tests and necessary corrections required of Contractor to 

demonstrate that individual components of the Work have been properly 

constructed and do operate in accordance with the Contract Documents for their 

intended purposes. 

 

AA. Procurement Ordinance: The Manatee County Procurement Code, Chapter 2-26 

of the Manatee County Code of Laws, as amended from time to time. 

 

BB. Progress Report: A report to Owner that includes all information required 

pursuant to the Contract Documents and submitted in accordance with Section 

2.4.EE, hereof.  

 

CC. Project: The total construction of which the Work performed under the Contract 

Documents may be the whole or a part and which may include construction by 

Owner and by separate contractors. For the purposes of the Contract 

Documents, the term Project shall include all areas of proposed improvements 

and all areas which may reasonably be judged to have an impact on the Project. 
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DD. Project Costs: The costs incurred by the Contractor to plan, construct and equip 

the Project and included within, and paid as a component of, the Contract Sum. 

 

EE. Project Manager: Subject to the prior written consent of Owner, the individual 

designated to receive notices on behalf of the Contractor, or such other 

individual designated by the Contractor, from time to time, pursuant to written 

notice in accordance with the Contract Documents.  

 

FF. Project Plans and Specifications: The one hundred percent (100%) construction 

drawings and specifications prepared by the Architect/Engineer, and any 

changes, supplements, amendments or additions thereto approved by the 

Owner, which shall also include any construction drawings and final 

specifications required for the repair or construction of the Project, as provided 

herein. 

 

GG. Project Schedule: The schedule and sequence of events for the commencement, 

progression and completion of the Project, developed pursuant to Section 2.3., 

as such schedule may be amended as provided herein. 

 

HH. Project Site: The site depicted in the Project Plans and Specifications, inclusive 

of all rights of way, temporary construction easements or licensed or leased 

sovereign lands. 

 

II. Punch List Completion Date: The date upon which all previously incomplete or 

unsatisfactory items, as identified by the Contractor, the Architect/Engineer 

and/or the Owner are completed in a competent and workmanlike manner, 

consistent with standards for Work of this type and with good building practices 

in the State of Florida. 

 

JJ. Subcontractor: Any individual (other than a direct employee of the Contractor) or 

organization retained by Contractor to plan, construct or equip the Project 

pursuant to Article IV. 

 

KK. Substantial Completion and Substantially Complete: The stage in the progress of 

the Work when the Work or designated portion thereof is sufficiently complete in 

accordance with the Contract Documents so that the Owner can occupy or utilize 

the Work for its intended use; provided, however, that as a condition precedent 

to Substantial Completion, the Owner has received all certificates of occupancy 

or completion and other permits, approvals, licenses, and other documents from 

any governmental authority which are necessary for the beneficial occupancy of 

the Project or any designated portion thereof. 

 

LL. Substantial Completion Date: The date on which the Project or designated 

portion thereof is deemed to be Substantially Complete, as evidenced by receipt 

of (i) the Architect/Engineer’s certificate of Substantial Completion, (ii) written 
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Acceptance of the Project by the Owner, and (iii) approvals of any other authority 

as may be necessary or otherwise required. 

 

MM. Substitute: Materials or equipment offered by the Contractor as an alternative to 

that set forth in the Project Plans and Specifications, where (i) the Project Plans 

and Specifications do not authorize an “approved equal”, or (ii) the Owner, in its 

reasonable discretion, determines that a pre-authorized “approved equal” will 

result in a substantial change to the Work because of cost, quality or other 

difference in comparison to the materials or equipment specified. 

 

NN. Unit Price Work: Work to be paid for on the basis of unit prices.  

 

OO. Work: The term “Work” means the construction and services required by the 

Contract Documents, whether completed or partially completed, and includes all 

labor, materials, equipment and services provided or to be provided by the 

Contractor to fulfill the Contractor’s obligations. The Work may constitute the 

whole or a part of the Project. 

 

PP. Work Directive Change: A written directive to Contractor, issued on or after the 

effective date of the Agreement pursuant to Section 5.8 and signed by Owner’s 

Project Representative, ordering an addition, deletion or revision in the Work, or 

responding to differing or unforeseen physical conditions under which the Work 

is to be performed or responding to emergencies. 

ARTICLE II , RELATIONSHIP AND RESPONSIBILITIES 

2.1 Relationship between Contractor and Owner 

The Contractor accepts the relationship of trust and confidence established with Owner 
pursuant to the Contract Documents. The Contractor shall furnish its best skill and 
judgment and cooperate with Owner and Owner’s Project Representative in furthering 
the interests of the Owner. The Contractor agrees to provide the professional services 
required to complete the Project consistent with the Owner’s direction and the terms of 
the Contract Documents. All services provided hereunder by Contractor, either directly or 
through Subcontractors, shall be provided in accordance with sound construction 
practices and applicable professional construction standards. 
 
A. Purpose. The purpose of the Contract Documents is to provide for the provision 

of construction services for the Project on the Project Site by the Contractor, and 
construction of the Project by the Contractor in accordance with the Project 
Plans and Specifications. The further purpose of the Contract Documents is to 
define and delineate the responsibilities and obligations of the parties to the 
Contract Documents and to express the desire of all such parties to cooperate to 
accomplish the purposes and expectations of the Contract Documents.  

 
B. Construction Team. The Contractor, Owner and Architect/Engineer shall be 

called the “Construction Team” and shall work together as a team commencing 
upon full execution of the Contract Documents through Substantial Completion. 
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As provided in Section 2.2, the Contractor and Architect/Engineer shall work 
jointly through completion and shall be available thereafter should additional 
services be required. The Contractor shall provide leadership to the Construction 
Team on all matters relating to construction. The Contractor understands, 
acknowledges and agrees that the Architect/Engineer shall provide leadership to 
the Construction Team on all matters relating to design. 

 
C. Owner’s Reliance on Bid (or Guaranteed Maximum Price Addendum). The 

Contractor acknowledges that the representations, statements, information and 
pricing contained in its Bid (or Guaranteed Maximum Price Addendum) have 
been relied upon by the Owner and have resulted in the award of this Project to 
the Contractor. 

2.2 General Contractor Responsibilities 

In addition to the other responsibilities set forth herein, the Contractor shall have the 
following responsibilities pursuant to the Contract Documents: 

 

A. Personnel. The Contractor represents that it has secured, or shall secure, all 
personnel necessary to perform the Work, none of whom shall be employees of 
the Owner. Primary liaison between the Contractor and the Owner shall be 
through the Owner’s Project Representative and Contractor’s Project Manager. 
All of the services required herein shall be performed by the Contractor or under 
the Contractor’s supervision, and all personnel engaged in the Work shall be 
fully qualified and shall be authorized or permitted under law to perform such 
services. 

 
B. Cooperation with Architect/Engineer. The Contractor’s services shall be provided 

in conjunction with the services of the Architect/Engineer. In the performance of 
professional services, the Contractor acknowledges that time is critical for 
Project delivery. The Contractor acknowledges that timely construction utilizing 
the services of an Architect/Engineer and a Contractor requires maximum 
cooperation between all parties. 

 
C. Timely Performance. The Contractor shall perform all services as expeditiously 

as is consistent with professional skill and care and the orderly progress of the 
Work, in accordance with the Project Schedule. Verification of estimated Project 
Schedule goals will be made as requested by the Owner. 

 
D. Duty to Defend Work. In the event of any dispute between the Owner and any 

Permitting Authority that relates to the quality, completeness or professional 
workmanship of the Contractor’s services or Work, the Contractor shall, at its 
sole cost and expense, cooperate with the Owner to defend the quality and 
workmanship of the Contractor’s services and Work. 

 
E. Trade and Industry Terminology. It is the intent of the Contract Documents to 

describe a functionally complete Project (or part thereof) to be constructed in 
accordance with the Contract Documents. Any Work, materials or equipment 
that may reasonably be inferred from the Contract Documents as being required 
to produce the intended result will be supplied whether or not specifically called 
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for. When words which have a well-known technical or trade meaning are used 
to describe Work, materials, or equipment, such words shall be interpreted in 
accordance with that meaning. Reference to standard specifications, manuals or 
codes of any technical society, organization or association, or to the laws or 
regulations of any governmental authority, whether such reference be specific or 
by implication, shall mean the latest standard specification, manual, code or laws 
or regulations in effect at the time of opening of Bids (or at the time of execution 
of the Guaranteed Maximum Price Addendum), except as may be otherwise 
specifically stated. However, no provision of any referenced standard 
specification, manual or code (whether or not specifically incorporated by 
reference in the Contract Documents) shall be effective to change the duties and 
responsibilities of Owner or Contractor, or any of their agents or employees from 
those set forth in the Contract Documents.  Computed dimensions shall govern 
over scaled dimensions. 

2.3 Project Schedule 

A. The Contractor, within ten (10) days after being awarded the Agreement, shall 
prepare and submit for the Owner’s and Architect/Engineer’s information a 
Contractor’s construction schedule for the Work. The schedule shall not exceed 
time limits current under the Contract Documents, shall be revised at appropriate 
intervals as required by the conditions of the Work and Project, shall be related 
to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of Work. 

 
B. The Project Schedule shall show a breakdown of all tasks to be performed, and 

their relationship in achieving the completion of each phase of Work, subject to 
review of Owner and Architect/Engineer and approval or rejection by Owner. The 
Project Schedule shall show, at a minimum, the approximate dates on which 
each segment of the Work is expected to be started and finished, the proposed 
traffic flows during each month, the anticipated earnings by the Contractor for 
each month and the approximate number of crews and equipment to be used. 
The Project Schedule shall include all phases of procurement, approval of shop 
drawings, proposed Change Orders in progress, schedules for Change Orders, 
and performance testing requirements. The Project Schedule shall include a 
construction commencement date and Project Substantial Completion Date, 
which dates shall accommodate known or reasonably anticipated geographic, 
atmospheric and weather conditions.  

 
C. The Project Schedule shall serve as the framework for the subsequent 

development of all detailed schedules. The Project Schedule shall be used to 
verify Contractor performance and to allow the Owner’s Project Representative 
to monitor the Contractor’s efforts. 

 
D. The Project Schedule may be adjusted by the Contractor pursuant to Article V. 

The Owner shall have the right to reschedule Work provided such rescheduling 
is in accord with the remainder of terms of the Contract Documents.   

 
E. The Contractor shall prepare a submittal schedule, promptly after being awarded 

the Agreement and thereafter as necessary to maintain a current submittal 
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schedule, and shall submit the schedule(s) for the Architect/Engineer’s approval. 
The Architect/Engineer’s approval shall not be unreasonably delayed or withheld. 
The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect/Engineer reasonable time to 
review submittals. If the Contractor fails to submit a submittal schedule, the 
Contractor shall not be entitled to any increase in Contract Sum or extension of 
Contract Time based on the time required for review of submittals. 

 
F. The Contractor shall perform the Work in general accordance with the most 

recent schedules submitted to the Owner and Architect/Engineer. 

2.4 Construction Services. 

The Contractor shall provide the following Construction Services: 
 

A. Construction of Project. The Contractor shall work from the receipt of a Notice to 
Proceed through the Substantial Completion of the Project in accordance with 
the terms of the Contract Documents to manage the construction of the Project. 
The Construction Services provided by the Contractor to construct the Project 
shall include without limitation (1) all services necessary and commensurate with 
established construction standards, and (2) all services described in the 
Invitation for Bid (or Request for Proposal) and the Bid (or Guaranteed Maximum 
Price Addendum). 

 
B. Notice to Proceed. A Notice to Proceed may be given at any time within thirty 

(30) days after the effective date of the Agreement. Contractor shall start to 
perform the Work on the date specified in the Notice to Proceed, but no Work 
shall be done at the site prior to the issuance of the Notice to Proceed. 

 
C. Quality of Work. If at any time the labor used or to be used appears to the Owner 

as insufficient or improper for securing the quality of Work required or the 
required rate of progress, the Owner may order the Contractor to increase its 
efficiency or to improve the character of its Work, and the Contractor shall 
conform to such an order. Any such order shall not entitle Contractor to any 
additional compensation or any increase in Contract Time. The failure of the 
Owner to demand any increase of such efficiency or any improvement shall not 
release the Contractor from its obligation to secure the quality of Work or the rate 
of progress necessary to complete the Work within the limits imposed by the 
Contract Documents. The Owner may require the Contractor to remove such 
personnel as the Owner deems incompetent, careless, insubordinate or 
otherwise objectionable, or whose continued employment on the Project is 
deemed to be contrary to the Owner’s interest. The Contractor shall provide 
good quality workmanship and shall promptly correct construction defects without 
additional compensation. Acceptance of the Work by the Owner shall not relieve 
the Contractor of the responsibility for subsequent correction of any construction 
defects. 

 
D. Materials. All materials and equipment shall be of good quality and new, except 

as otherwise provided in the Contract Documents. If required by 
Architect/Engineer, Contractor shall furnish satisfactory evidence (including 
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reports of required tests) as to the kind and quality of materials and equipment. 
All materials and equipment shall be applied, installed, connected, erected, 
used, cleaned and conditioned in accordance with the instruction of the 
applicable supplier except as otherwise provided in the Contract Documents. 

 
E. Accountability for Work. The Contractor shall be solely accountable for its Work, 

including plans review and complete submittals. The Contractor shall be solely 
responsible for means, methods, techniques, sequences and procedures of 
construction. If a specific means, method, technique, sequence or procedure of 
construction is required by the Contract Documents, the Contractor may utilize 
an alternative means, method, technique, sequence or procedure acceptable to 
the Architect/Engineer if the Contractor submits sufficient information to allow the 
Architect/Engineer to determine that the alternative is equivalent to that required 
by the Contract Documents. 

 
F. Contract Sum. The Contractor shall construct the Project so that the Project can 

be built for a cost not to exceed the Contract Sum.  
 
G. Governing Specifications. The Project shall be constructed in accordance with 

applicable Owner design standards and guidelines. In the absence of specified 
Owner design standards or guidelines, the Architect/Engineer shall use, and the 
Contractor shall comply with, the most recent version of the applicable FDOT or 
AASHTO design standards. In general, the Project shall be constructed by the 
Contractor in accordance with applicable industry standards. The Contractor 
shall be responsible for utilizing and maintaining current knowledge of any laws, 
ordinances, codes, rules, regulations, standards, guidelines, special conditions, 
specifications or other mandates relevant to the Project or the services to be 
performed. 

 
H. Adherence to Project Schedule. The development and equipping of the Project 

shall be undertaken and completed in accordance with the Project Schedule, 
and within the Contract Time described therein. 

 
I. Superintendent. The Contractor shall employ a competent superintendent and 

necessary assistants who shall be in attendance at the Project Site during 
performance of the Work. The superintendent shall represent the Contractor, 
and communications given to the superintendent shall be as binding as if given 
to the Contractor. 

 
(1) The Contractor, as soon as practicable after award of the Agreement, shall 

furnish in writing to the Owner through the Architect/Engineer the name and 
qualifications of the proposed superintendent. The Architect/Engineer may 
reply within 14 days to the Contractor in writing stating (i) whether the Owner 
or the Architect/Engineer has reasonable objection to the proposed 
superintendent or (ii) that the Architect/Engineer requires additional time to 
review. Failure of the Architect/Engineer to reply within 14 days shall 
constitute notice of no reasonable objection. 

(2) The Contractor shall not employ a proposed superintendent to whom the 
Owner or Architect/Engineer has made reasonable and timely objection. The 
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Contractor shall not change the superintendent without the Owner’s consent, 
which shall not be unreasonably withheld or delayed. 

 
J. Work Hours. Contractor shall provide competent, suitable qualified personnel to 

survey and lay out the Work and perform construction as required by the 
Contract Documents. Contractor shall at all times maintain good discipline and 
order at the site. Except in connection with the safety or protection of persons or 
the Work or property at the site or adjacent thereto and except as otherwise 
indicated in the Contract Documents, all Work at the site shall be performed 
during regular working hours, and Contractor shall not permit overtime work or 
the performance of Work on a Saturday, Sunday or legal holiday without 
Owner’s written consent given after prior notice to Architect/Engineer (at least 
seventy-two (72) hours in advance). 

 
K. Overtime-Related Costs. Contractor shall pay for all additional 

Architect/Engineering charges, inspection costs and Owner staff time for any 
overtime work which may be authorized. Such additional charges shall be a 
subsidiary obligation of Contractor and no extra payment shall be made by 
Owner because such overtime work. At Owner’s option, such overtime costs may 
be deducted from Contractor's monthly payment request or Contractor's 
retainage prior to release of final payment. 

 
L. Insurance, Overhead and Utilities. Unless otherwise specified, Contractor shall 

furnish and assume full responsibility for all bonds, insurance, materials, 
equipment, labor, transportation, construction equipment and machinery, tools, 
appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 
temporary facilities and all other facilities and incidentals necessary for the 
furnishing, performance, testing, start-up and completion of the Work. 

 
M. Cleanliness. The Contractor shall keep the premises and surrounding area free 

from accumulation of waste materials or rubbish caused by operations under the 
Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery 
and surplus materials from and about the Project Site. Contractor shall restore to 
original conditions all property not designated for alteration by the Contract 
Documents If the Contractor fails to clean up as provided in the Contract 
Documents, the Owner may do so and Owner shall be entitled to reimbursement 
from Contractor. 

 
N. Loading. Contractor shall not load nor permit any part of any structure to be 

loaded in any manner that will endanger the structure, nor shall Contractor 
subject any part of the Work or adjacent property to stresses or pressures that 
will endanger it. 

 
O. Safety and Protection. Contractor shall comply with the Florida Department of 

Commerce Safety Regulations and any local safety regulations. Contractor shall 
be responsible for initiating, maintaining and supervising all safety precautions 
and programs in connection with the Work. Contractor shall take all necessary 
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precautions for the safety of and shall provide the necessary protection to 
prevent damage, injury or loss to: 

 
(1) All employees on the Work and other persons and organizations who may be 

affected thereby; 
 
(2) All the Work and materials and equipment to be incorporated therein, 

whether in storage on or off the Project Site; and  
 
(3) Other property at the Project Site or adjacent thereto, including trees, shrubs, 

lawns, walks, pavements, roadways, structures, utilities and underground 
facilities not designated for removal, relocation or replacement during 
construction. 

 
Contractor shall comply with all applicable laws and regulations of any public 
body having jurisdiction for the safety of persons or property or to protect them 
from damage, injury or loss, and shall erect and maintain all necessary 
safeguards for such safety and protection. Contractor shall provide and maintain 
all passageways, guard fences, lights and other facilities for the protection 
required by public authority or local conditions. Contractor shall provide 
reasonable maintenance of traffic for the public and preservation of the Owner’s 
business, taking into full consideration all local conditions. Contractor's duties 
and responsibilities for safety and protection with regard to the Work shall 
continue until such time as all the Work is completed. 

 
P. Emergencies. In emergencies affecting the safety or protection of persons or the 

Work or property at the Project Site or adjacent thereto, Contractor, without 
special instruction or authorization from Architect/Engineer or Owner, shall act to 
prevent threatened damage, injury or loss. Contractor shall give Owner prompt 
written notice if Contractor believes that any significant changes in the Work or 
variations from the Contract Documents have been caused thereby. If Owner 
determines that a change in the Project is required because of the action taken 
in response to an emergency, a Work Directive Change or Change Order will be 
issued to document the consequences of the changes or variation. 

 
Q. Substitutes. For Substitutes not included with the Bid (or Guaranteed Maximum 

Price Addendum), but submitted after the effective date of the Agreement (or 
Guaranteed Maximum Price Addendum), Contractor shall make written 
application to Architect/Engineer for acceptance thereof, certifying that the 
proposed Substitute will perform adequately the functions and achieve the 
results called for by the general design, be similar and of equal substance to that 
specified and be suited to the same use as that specified. The application will 
also contain an itemized estimate of all costs and delays or schedule impacts 
that will result directly or indirectly from review, acceptance and provision of such 
Substitute, including costs of redesign and claims of other contractors affected 
by the resulting change, all of which will be considered by the Architect/Engineer 
in evaluating the proposed Substitute. Architect/Engineer may require Contractor 
to furnish at Contractor's expense, additional data about the proposed 
Substitute. In rendering a decision, Owner, Architect/Engineer and Contractor 
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shall have access to any available Float Time in the Project Schedule. If 
Substitute materials or equipment not included as part of the Bid (or Guaranteed 
Maximum Price Addendum), but proposed after the effective date of the 
Agreement, are accepted and are less costly than the originally specified 
materials or equipment, then the net difference in cost shall be credited to the 
Owner and an appropriate Change Order executed to adjust the Contract Sum. 

 
(1) Architect/Engineer will be allowed a reasonable time within which to evaluate 

each proposed Substitute. Architect/Engineer will be the sole judge of 
acceptability and no Substitute will be ordered, installed or utilized without 
Architect/Engineer's prior written acceptance which will be evidenced by 
either a Change Order or an approved shop drawing. Owner may require 
Contractor to furnish at Contractor's expense a special performance 
guarantee or other surety with respect to any Substitute. 

 
(2) Contractor shall reimburse Owner for the charges of Architect/Engineer and 

Architect/Engineer's Consultants for evaluating each proposed Substitute 
submitted after the effective date of the Agreement and all costs resulting 
from any delays in the Work while the Substitute was undergoing review. 

 
R. Surveys and Stakes. The Contractor shall furnish, free of charge, all labor, 

stakes, surveys, batter boards for structures, grade lines and other materials and 
supplies and shall set construction stakes and batter boards for establishing 
lines, position of structures, slopes and other controlling points necessary for the 
proper prosecution of the Work. Where rights-of-way, easements, property lines 
or any other conditions which make the lay-out of the Project or parts of the 
Project critical are involved, the Contractor shall employ a competent surveyor 
who is registered in the State of Florida for lay-out and staking. These stakes 
and marks shall constitute the field control by and in accord with which the 
Contractor shall govern and execute the Work. The Contractor shall be held 
responsible for the preservation of all stakes and marks and if for any reason any 
of the stakes or marks or batter boards become destroyed or disturbed, they 
shall be immediately and accurately replaced by the Contractor. 

 
S. Suitability of Project Site. The Contractor has, by careful examination, satisfied 

itself as to the nature and location of the Work and all other matters which can in 
any way affect the Work, including, but not limited to details pertaining to 
borings, as shown on the drawings. Such boring information is not guaranteed to 
be more than a general indication of the materials likely to be found adjacent to 
holes bored at the Project Site, approximately at the locations indicated. The 
Contractor has examined boring data, where available, made its own 
interpretation of the subsurface conditions and other preliminary data, and has 
based its Bid (or Guaranteed Maximum Price Addendum) on its own opinion of 
the conditions likely to be encountered. Except as specifically provided in 
Sections 2.4.U., 5.4 and 5.5, no extra compensation or extension of time will be 
considered for any Project Site conditions that existed at the time of bidding (or 
at the time of execution of the Guaranteed Maximum Price Addendum). No 
verbal agreement or conversation with any officer, agent or employee of the 
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Owner, before or after the execution of the Agreement, shall affect or modify any 
of the terms or obligations herein contained. 

 
T. Project Specification Errors. If the Contractor, during the Work, finds that the 

drawings, specifications or other Contract Documents cannot be followed, the 
Contractor shall immediately inform the Owner in writing, and the Owner shall 
promptly check the accuracy of the information. Any Work done after such 
discovery, until any necessary changes are authorized, will be done at the 
Contractor's sole risk of non-payment and delay. 

 
U. Remediation of Contamination. Owner and Contractor recognize that 

remediation of subsurface conditions may be necessary due to potential 
hazardous materials contamination. Because the presence or extent of any 
contamination is not known, Contractor shall include no cost in the Contract 
Sum, and no time in the Project Schedule, for cost or delays that might result 
from any necessary remediation. The Project Schedule will provide a period of 
time between demolition activities and the start of the next activity to commence 
any remediation if needed. Contractor shall use all reasonable efforts in 
scheduling the Project to minimize the likelihood that remediation delays 
construction. Any hazardous materials remediation Work which Contractor 
agrees to perform shall be done pursuant to a Change Order or amendment 
consistent with the following: 
 
(1) The dates of Substantial Completion shall be equitably adjusted based on 

delays, if any, incurred in connection with remediation efforts. 
 
(2) Contractor, and any Subcontractors which have mobilized on the Project Site, 

shall be paid for demonstrated costs of overhead operations at the Project 
Site during any period of delay of more than seven (7) days, except to the 
extent that Work proceeds concurrently with remediation. The categories of 
costs to be reimbursed are limited to those reasonably incurred at the jobsite 
during the delay period (such as trailers or offices, telephones, faxes, and the 
like); equipment dedicated to the Project and located at the Project Site; 
salaries and associated costs of personnel dedicated to the Project to the 
extent that they do not perform work on other projects; and other jobsite costs 
that are reasonable and which are incurred during the delay period. 
Subcontractors and suppliers which have not mobilized are limited to the 
costs set forth in Section 2.4.U(3). 

 
(3) Contractor and any Subcontractor or supplier on the Project who is eligible for 

compensation shall be paid any demonstrated costs of escalation in materials 
or labor, and reasonable costs of off-site storage of materials identified to the 
Project, arising because of any delay of more than seven (7) days. Such 
Contractor, Subcontractors and suppliers are obligated to take all reasonable 
steps to mitigate escalation costs, such as through early purchase of 
materials. 

 
(4) Contractor, for itself and all Subcontractors and suppliers on the Project, 

hereby agrees that the extension of time for delays under Section 2.4.U(1), 
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and payment of the costs identified in Sections 2.4.U(2) and/or Section 
2.4.U(3), are the sole remedies for costs and delays described in this Section, 
and waives all claims and demands for extended home office overhead 
(including, but not limited to, “Eichleay” claims), lost profit or lost 
opportunities, and any special, indirect, or consequential damages arising as 
a result of delays described in this Section. The Contract Sum shall be 
adjusted to reflect payment of allowable costs. 

 
(5) If any delay described in this section causes the time or cost for the Project to 

exceed the Contract Time or the Contact Sum, then the Owner may terminate 
the Agreement pursuant to Section 14.2. 

 
(6) Contractor and any Subcontractor or supplier seeking additional costs under 

this Section 2.4.U. shall promptly submit estimates or any costs as requested 
by Owner, and detailed back-up for all costs when payment is sought or 
whenever reasonably requested by Owner. All costs are auditable, at 
Owner’s discretion. Bid, estimate and pricing information reasonably related 
to any request for additional compensation will be provided promptly upon 
request. 

 
(7) Contractor shall include provisions in its subcontracts and purchase orders 

consistent with this Section. 
 

V. Interfacing. 
 

(1) The Contractor shall take such measures as are necessary to ensure proper 
construction and delivery of the Project, including but not limited to providing 
that all procurement of long-lead items, the separate construction 
Subcontractors, and the general conditions items are performed without 
duplication or overlap to maintain completion of all Work on schedule. 
Particular attention shall be given to provide that each Subcontractor bid 
package clearly identifies the Work included in that particular separate 
subcontract, its scheduling for start and completion, and its relationship to 
other separate contractors. 

 
(2) Without assuming any design responsibilities of the Architect/Engineer, the 

Contractor shall include in the Progress Reports required under this Section 
2.4 comments on overlap with any other separate subcontracts, omissions, 
lack of correlation between drawings, and any other deficiencies noted, in 
order that the Architect/Engineer may arrange for necessary corrections. 

 
W. Job Site Facilities. The Contractor shall arrange for all job site facilities required 

and necessary to enable the Contractor and Architect/Engineer to perform their 
respective duties and to accommodate any representatives of the Owner which 
the Owner may choose to have present on the Project Site. 

 
X. Weather Protection. The Contractor shall provide temporary enclosures of 

building areas to assure orderly progress of the Work during periods when 
extreme weather conditions are likely to be experienced. The Contractor shall 
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also be responsible for providing weather protection for Work in progress and for 
materials stored on the Project Site. A contingency plan shall be prepared upon 
request of the Owner for weather conditions that may affect the construction. 

   
Y. Payment and Performance Bond. Prior to the construction commencement date, 

the Contractor shall obtain, for the benefit of and directed to the Owner, a 
Payment and Performance Bond satisfying the requirements of Section 255.05, 
Florida Statutes, covering the faithful performance by the Contractor of its 
obligations under the Contract Documents, including but not limited to the 
construction of the Project on the Project Site and the payment of all obligations 
arising thereunder, including all payments to Subcontractors, laborers, and 
materialmen. The surety selected by the Contractor to provide the Payment and 
Performance Bond shall be approved by the Owner prior to the issuance of such 
Bond, which approval shall not be unreasonably withheld or delayed provided 
that the surety is rated A or better by Best’s Key Guide, latest edition. For 
Changes in the Work that result in an increase in the Contract Sum, Owner 
reserves the right to require the Contractor to secure and deliver additive riders 
to the Payment and Performance Bond.  

 
Z. Construction Phase; Building Permit; Code Inspections. Unless otherwise 

provided, Contractor shall obtain and pay for all construction permits and 
licenses. Owner shall assist Contractor, when necessary, in obtaining such 
permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work. 
 
(1) Building Permit. The Owner and Architect/Engineer shall provide such 

information to any Permitting Authority as is necessary to obtain approval 
from the Permitting Authority to commence construction prior to beginning 
construction. The Contractor shall pull any required building permit, and shall 
be responsible for delivering and posting the building permit at the Project 
Site prior to the commencement of construction. The cost of the building 
permit is included in the Contract Sum. The Owner and Architect/Engineer 
shall fully cooperate with the Contractor when and where necessary. 

 
(2) Code Inspections. The Project requires detailed code compliance inspection 

during construction in disciplines determined by any Permitting Authority. 
These disciplines normally include, but are not necessarily limited to, 
structural, mechanical, electrical, plumbing, general building and fire. The 
Contractor shall notify the appropriate inspector(s) and the 
Architect/Engineer, no less than 24 hours in advance, when the Work is 
ready for inspection and before the Work is covered up. All inspections shall 
be made for conformance with the applicable ordinances and building codes. 
Costs for all re-inspections of Work found defective and subsequently 
repaired shall not be included as Project Costs and shall be borne by the 
Contractor or as provided in the contract between Contractor and 
Subcontractor. 
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(3) Contractor’s Personnel. The Contractor shall maintain sufficient off-site 

support staff and competent full-time staff at the Project Site authorized to act 
on behalf of the Contractor to coordinate, inspect, and provide general 
direction of the Work and progress of the Subcontractors. At all times during 
the performance of the Work, the Owner shall have the right to demand 
replacement of Contractor Personnel to whom the Owner has reasonable 
objection, without liability to the Contractor. 

 
(4) Lines of Authority. To provide general direction of the Work, the Contractor 

shall establish and maintain lines of authority for its personnel and shall 
provide this information to the Owner and all other affected parties, such as 
the code inspectors of any Permitting Authority, the Subcontractors, and the 
Architect/Engineer. The Owner and Architect/Engineer may attend meetings 
between the Contractor and his Subcontractors; however, such attendance is 
optional and shall not diminish either the authority or responsibility of the 
Contractor to administer the subcontracts. 

 
AA. Quality Control. The Contractor shall develop and maintain a program, 

acceptable to the Owner and Architect/Engineer, to assure quality control of the 
construction. The Contractor shall be responsible for and supervise the Work of 
all Subcontractors, providing instructions to each when their Work does not 
conform to the requirements of the Project Plans and Specifications, and the 
Contractor shall continue to coordinate the Work of each Subcontractor to 
ensure that corrections are made in a timely manner so as to not affect the 
efficient progress of the Work. Should a disagreement occur between the 
Contractor and the Architect/Engineer over the acceptability of the Work, the 
Owner, at its sole discretion and in addition to any other remedies provided 
herein, shall have the right to determine the acceptability, provided that such 
determination is consistent with standards for construction projects of this type 
and generally accepted industry standards for workmanship in the State of 
Florida. 

 
BB. Management of Subcontractors. All Subcontractors shall be compensated in 

accordance with Article IV. The Contractor shall solely control the 
Subcontractors. The Contractor shall negotiate all Change Orders and Field 
Orders with all affected Subcontractors and shall review the costs and advise the 
Owner and Architect/Engineer of their validity and reasonableness, acting in the 
Owner’s best interest. When there is an imminent threat to health and safety, 
and Owner’s Project Representative concurrence is impractical, the Contractor 
shall act immediately to remove the threats to health and safety and shall 
subsequently fully inform Owner of all such action taken. The Contractor shall 
also carefully review all shop drawings and then forward the same to the 
Architect/Engineer for review and actions. The Architect/Engineer will transmit 
them back to the Contractor, who will then issue the shop drawings to the 
affected Subcontractor for fabrication or revision. The Contractor shall maintain a 
suspense control system to promote expeditious handling. The Contractor shall 
request the Architect/Engineer to make interpretations of the drawings or 
specifications requested of him by the Subcontractors and shall maintain a 
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business system to promote timely response. The Contractor shall inform the 
Architect/Engineer which shop drawings or requests for clarification have the 
greatest urgency, to enable the Architect/Engineer to prioritize requests coming 
from the Contractor. The Contractor shall advise the Owner and 
Architect/Engineer when timely response is not occurring on any of the above. 

 
CC. Job Requirements. 
 

(1) The Contractor shall provide each of the following as a part of its services 
hereunder: 

 
(a) Maintain a log of daily activities, including manpower records, equipment 

on site, weather, delays, major decisions, etc; 
 
(b) Maintain a roster of companies on the Project with names and telephone 

numbers of key personnel; 
 
(c) Establish and enforce job rules governing parking, clean-up, use of 

facilities, and worker discipline; 
 
(d) Provide labor relations management and equal opportunity employment 

for a harmonious, productive Project; 
 
(e) Provide and administer a safety program for the Project and monitor for 

subcontractor compliance without relieving them of responsibilities to 
perform Work in accordance with best acceptable practice; 

 
(f) Provide a quality control program as provided under Section 2.4.C above; 
 
(g) Provide miscellaneous office supplies that support the construction efforts 

which are consumed by its own forces; 
 
(h) Provide for travel to and from its home office to the Project Site and to 

those other places within Manatee County as required by the Project; 
 
(i) Verify that tests, equipment, and system start-ups and operating and 

maintenance instructions are conducted as required and in the presence 
of the required personnel and provide adequate records of same to the 
Architect/Engineer; 

 
(j) Maintain at the job site orderly files for correspondence, reports of job 

conferences, shop drawings and sample submissions, reproductions of 
original Contract Documents including all addenda, change orders, field 
orders, additional drawings issued after execution of the Agreement, 
Owner/Architect/Engineer's clarifications and interpretations of the 
Contract Documents, progress reports, as-built drawings, and other 
project related documents; 
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(k) Keep a diary or log book, recording hours on the job site, weather 
conditions, data relative to questions of extras or deductions; list of visiting 
officials and representatives or manufacturers, fabricators, suppliers and 
distributors; daily activities, decisions, observations in general and specific 
observations in more detail as in the case of observing test procedures, 
and provide copies of same to Owner/Architect/Engineer; 

 
(l) Record names, addresses and telephone numbers of all Contractors, 

Subcontractors and major suppliers of materials and equipment; 
 

(m)Furnish Owner/Architect/Engineer periodic reports, as required, of 
progress of the Work and Contractor's compliance with the approved 
progress schedule and schedule of shop drawing submissions; 

 
(n) Consult with Owner/Architect/Engineer in advance of scheduling major 

tests, inspections or start of important phases of the Work; 
 
(o) Verify, during the course of the Work, that certificates, maintenance and 

operations manuals and other data required to be assembled and 
furnished are applicable to the items actually installed, and deliver same 
to Owner/Architect/Engineer for review prior to final Acceptance of the 
Work; and 

 
(p) Cooperate with Owner in the administration of grants. 

 
(2) The Contractor shall provide personnel and equipment, or shall arrange for 

separate Subcontractors to provide each of the following as a Project Cost: 
 

a. Services of independent testing laboratories, and provide the necessary 
testing of materials to ensure conformance to contract requirements; and 

 
b. Printing and distribution of all required bidding documents and shop 

drawings, including the sets required by Permitting Authority inspectors.  
 
DD. As-Built Drawings. The Contractor shall continuously review as-built drawings 

and mark up progress prints to provide as much accuracy as possible. Prior to, 
and as a requirement for authorizing final payment to the Contractor due 
hereunder, the Contractor shall provide to the Owner an original set of marked-
up, as-built Project Plans and Specifications and an electronic format of those 
records showing the location and dimensions of the Project as constructed, 
which documents shall be certified as being correct by the Contractor and the 
Architect/Engineer. Final as-built drawings shall be signed and sealed by a 
registered Florida surveyor. 

 
EE. Progress Reports. The Contractor shall forward to the Owner, as soon as 

practicable after the first day of each month, a summary report of the progress of 
the various parts of the Work, to include those parts of the Work in fabrication 
and in the field, stating the existing status, estimated time of completion and 
cause of delay, if any. Together with the summary report, the Contractor shall 
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submit any necessary revisions to the original schedule for the Owner’s review 
and approval. In addition, more detailed schedules may be required by the 
Owner for daily traffic control. 

 
FF. Contractor’s Warranty. The Contractor warrants to the Owner and 

Architect/Engineer that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit 
otherwise. The Contractor further warrants that the Work will conform to the 
requirements of the Contract Documents and will be free from defects, except for 
those inherent in the quality of the Work the Contract Documents require or 
permit. Work, materials, or equipment not conforming to these requirements will 
be considered defective. The Contractor’s warranty excludes remedy for damage 
or defect caused by abuse, alterations to the Work not executed by the 
Contractor, improper or insufficient maintenance, improper operation, or normal 
wear and tear and normal usage. If required by the Architect/Engineer, the 
Contractor shall furnish satisfactory evidence as to the kind and quality of 
materials and equipment. 

 
(1) Contractor shall use its best efforts and due diligence to ensure that during 

the warranty period, those entities or individuals who have provided direct 
warranties to the Owner as required by the Contract Documents perform all 
required warranty Work in a timely manner and at the sole cost and expense 
of such warranty providers.  Any such cost or expense not paid by the 
warranty providers shall be paid by the Contractor, to include any costs and 
attorney’s fees incurred in warranty-related litigation between Contractor and 
any Subcontractors. 

 
(2) The Contractor shall secure guarantees and warranties of Subcontractors, 

equipment suppliers and materialmen, and assemble and deliver same to the 
Owner in a manner that will facilitate their maximum enforcement and assure 
their meaningful implementation. The Contractor shall collect and deliver to 
the Owner any specific written guaranties or warranties given by others as 
required by subcontracts. 

 
(3) At the Owner’s request, the Contractor shall conduct, jointly with the Owner 

and the Architect/Engineer, no more than two (2) warranty inspections within 
three (3) years after the Substantial Completion Date. 

 
GG. Apprentices. If Contractor employs apprentices, their performance of Work shall 

be governed by and shall comply with the provisions of Chapter 446, Florida 
Statutes. 

 
HH. Schedule of Values. Unit prices shall be established for this Agreement by the 

submission of a schedule of values within ten (10) days of receipt of the Notice 
to Proceed. The schedule shall include quantities and prices of items equaling 
the Contract Sum and will subdivide the Work into components in sufficient detail 
to serve as the basis for progress payments during construction. Such prices 
shall include an appropriate amount of overhead and profit applicable to each 
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item of Work. Upon request of the County, the Contractor shall support the 
values with data which will substantiate their correctness. 

 
II. Other Contracts. The Owner reserves the right to let other contracts in 

connection with this Work. The Contractor shall afford other contractors 
reasonable opportunity for the introduction and storage of their materials and 
execution of their work, and promptly connect and coordinate the Work with 
theirs. 

ARTICLE III, COMPENSATION 

3.1 Compensation 

The Contract Sum constitutes the total compensation (subject to authorized 
adjustments) payable to Contractor for performing the Work. All duties, responsibilities 
and obligations assigned to or undertaken by Contractor shall be at Contractor’s 
expense without change in the Contract Sum. 
 
A. Adjustments. The Contract Sum may only be changed by Change Order or by a 

written amendment. Any claim for an increase or decrease in the Contract Sum 
shall be based on written notice delivered by the party making the claim to the 
other party. Notice of the amount of the claim with supporting data shall be 
delivered within fifteen (15) days from the beginning of such occurrence and 
shall be accompanied by claimant's written statement that the amount claimed 
covers all amounts to which the claimant is entitled as a result of the occurrence 
of said event. Failure to deliver a claim within the requisite 15-day period shall 
constitute a waiver of the right to pursue said claim. 

 
B. Valuation. The value of any Work covered by a Change Order or of any claim for 

an increase or decrease in the Contract Sum shall be determined in one of the 
following ways (at Owner’s discretion): 

 
(1) In the case of Unit Price Work, in accordance with Section 3.1.C, below; or 
 
(2) By mutual acceptance of a lump sum; or 
 
(3) On the basis of the cost of the Work, plus a negotiated Contractor's fee for 

overhead and profit. Contractor shall submit an itemized cost breakdown 
together with supporting data. 

 
C. Unit Price Work. The unit price of an item of Unit Price Work shall be subject to 

re-evaluation and adjustment pursuant to a requested Change Order under the 
following conditions: 

 
(1) If the total cost of a particular item of Unit Price Work amounts to 5% or more 

of the Contract Sum and the variation in the quantity of the particular item of 
Unit Price Work performed by Contractor differs by more than 15% from the 
estimated quantity of such item indicated in the Agreement; and 
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(2) If there is no corresponding adjustment with respect to any other item of 
Work; and 

 
i. If Contractor believes that it has incurred additional expense as a result 

thereof; or 
 
ii. If Owner believes that the quantity variation entitles it to an adjustment in 

the unit price; or 
 
iii. If the parties are unable to agree as to the effect of any such variations in 

the quantity of Unit Price Work performed. 

3.2 Schedule of Compensation 

All payments for services and material under the Contract Documents shall be made in 
accordance with the following provisions. 

 
A. Periodic Payments for Services. The Contractor shall be entitled to receive 

payment for Construction Services rendered pursuant to Section 2.4 in periodic 
payments which shall reflect a fair apportionment of cost and schedule of values 
of services furnished prior to payment, subject to the provisions of this Section. 

 
B. Payment for Materials and Equipment. In addition to the periodic payments 

authorized hereunder, payments may be made for material and equipment not 
incorporated in the Work but delivered and suitably stored at the Project Site, or 
another location, subject to prior approval and acceptance by the Owner on each 
occasion. 

 
C. Credit toward Contract Sum. All payments for Construction Services made 

hereunder shall be credited toward the payment of the Contract Sum as 
Contractor’s sole compensation for the construction of the Project. 

3.3 Invoice and Payment. 

All payments for services and materials under the Contract Documents shall be 
invoiced and paid in accordance with the following provisions. 

 
A. Invoices. The Contractor shall submit to the Owner periodic invoices for 

payment, in a form acceptable to the Owner, which shall include a sworn 
statement certifying that, to the best of the Contractor’s knowledge, information 
and belief, the construction has progressed to the point indicated, the quality and 
the Work covered by the invoice is in accord with the Project Plans and 
Specifications, and the Contractor is entitled to payment in the amount 
requested, along with the cost reports required pursuant to Article II, showing in 
detail all monies paid out, Project Costs accumulated, or Project Cost incurred 
during the previous period. This data shall be attached to the invoice.  

 
B. Additional Information; Processing of Invoices. Should an invoiced amount 

appear to exceed the Work effort believed to be completed, the Owner may, 
prior to processing of the invoice for payment, require the Contractor to submit 

SAMPLE

RFQ NO. 19-TA003144CD ATTACHMENT F



GC-22 

 

satisfactory evidence to support the invoice. All progress reports and invoices 
shall be delivered to the attention of the Owner’s Project Representative. 
Invoices not properly prepared (mathematical errors, billing not reflecting actual 
Work done, no signature, etc.) shall be returned to the Contractor for correction. 

 
C. Architect/Engineer’s Approval. Payment for Work completed shall be subject to 

the Architect/Engineer approving the payment requested by the Contractor and 
certifying the amount thereof that has been properly incurred and is then due 
and payable to the Contractor, and identifying with specificity any amount that 
has not been properly incurred and that should not be paid. 

 
D. Warrants of Contractor with Respect to Payments. The Contractor warrants that 

(1) upon payment of any retainage, materials and equipment covered by a partial 
payment request will pass to Owner either by incorporation in construction or 
upon receipt of payment by the Contractor, whichever occurs first; (2) Work, 
materials and equipment covered by previous partial payment requests shall be 
free and clear of liens, claims, security interests, or encumbrances; and (3) no 
Work, materials or equipment covered by a partial payment request which has 
been acquired by the Contractor or any other person performing Work at the 
Project Site, or furnishing materials or equipment for the Project, shall be subject 
to an agreement under which an interest therein or an encumbrance thereon is 
retained by the seller or otherwise imposed by the Contractor or any other 
person. 

 
E. All Compensation Included. Contractor’s compensation includes full payment for 

services set forth in the Contract Documents, including but not limited to 
overhead, profit, salaries or other compensation of Contractor’s officers, partners 
and/or employees, general operating expenses incurred by Contractor and 
relating to this Project, including the cost of management, supervision and data 
processing staff, job office equipment and supplies, and other similar items. 

ARTICLE IV, SUBCONTRACTORS 

4.1 Subcontracts 

At the Owner’s request, the Contractor shall provide Owner’s Project Representative 
with copies of all proposed and final subcontracts, including the general and 
supplementary conditions thereof. 

 
A. Subcontracts Generally. All subcontracts shall: (i) require each Subcontractor to 

be bound to Contractor to the same extent Contractor is bound to Owner by the 
terms of the Contract Documents, as those terms may apply to the portion of the 
Work to be performed by the Subcontractor, (ii) provide for the assignment of the 
subcontracts from Contractor to Owner at the election of Owner, upon 
termination of Contractor, (iii) provide that Owner will be an additional 
indemnified party of the subcontract, (iv) provide that Owner will be an additional 
insured on all insurance policies required to be provided by the Subcontractor, 
except workers’ compensation, (v) assign all warranties directly to Owner, and 
(vi) identify Owner as an intended third-party beneficiary of the subcontract. 
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(1) A Subcontractor is a person or entity who has a direct contract with 

Contractor to perform a portion of the Work at the site. The term 
“Subcontractor” is referred to throughout the Contract Documents as if 
singular in number and means a Subcontractor or an authorized 
representative of the Subcontractor. The term “Subcontractor” does not 
include a separate contractor or subcontractors of a separate contractor. 

 
(2) A Sub-subcontractor is a person or entity who has a direct or indirect contract 

with a Subcontractor to perform a portion of the Work at the site. The term 
“Sub-subcontractor” is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized 
representative of the Sub-subcontractor. 

 
B. No Damages for Delay. Except when otherwise expressly agreed to by Owner in 

writing, all subcontracts shall provide: 
 

“LIMITATION OF REMEDIES – NO DAMAGES FOR DELAY. The 
Subcontractor's exclusive remedy for delays in the performance of the 
contract caused by events beyond its control, including delays claimed to 
be caused by the Owner or Architect/Engineer or attributable to the Owner 
or Architect/Engineer and including claims based on breach of contract or 
negligence, shall be an extension of its contract time and shall in no way 
involve any monetary claim.” 

 
Each subcontract shall require that any claims by the Subcontractor for delay 
must be submitted to the Contractor within the time and in the manner in which 
the Contractor must submit such claims to the Owner, and that failure to comply 
with the conditions for giving notice and submitting claims shall result in the 
waiver of such claims. 

 
C. Subcontractual Relations. The Contractor shall require each Subcontractor to 

assume all the obligations and responsibilities which the Contractor owes the 
Owner pursuant to the Contract Documents, by the parties to the extent of the 
Work to be performed by the Subcontractor. Said obligations shall be made in 
writing and shall preserve and protect the rights of the Owner and 
Architect/Engineer, with respect to the Work to be performed by the 
Subcontractor, so that the subcontracting thereof will not prejudice such rights. 
Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with its sub-subcontractors. 

 
D. Insurance; Acts and Omissions. Insurance requirements for Subcontractors shall 

be no more stringent than those requirements imposed on the Contractor by the 
Owner. The Contractor shall be responsible to the Owner for the acts and 
omissions of its employees, agents, Subcontractors, their agents and 
employees, and all other persons performing any of the Work or supplying 
materials under a contract to the Contractor. 
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4.2 Relationship and Responsibilities 

Except as specifically set forth herein with respect to direct materials acquisitions by 
Owner, nothing contained in the Contract Documents or in any Contract Document 
does or shall create any contractual relation between the Owner or Architect/Engineer 
and any Subcontractor. Specifically, the Contractor is not acting as an agent of the 
Owner with respect to any Subcontractor. The utilization of any Subcontractor shall not 
relieve Contractor from any liability or responsibility to Owner, or obligate Owner to the 
payment of any compensation to the Subcontractor or additional compensation to the 
Contractor. 

4.3 Payments to Subcontractors; Monthly Statements 

The Contractor shall be responsible for paying all Subcontractors from the payments 
made by the Owner to Contractor pursuant to Article III, subject to the following 
provisions: 

 
A. Payment. The Contractor shall, no later than ten (10) days after receipt of 

payment from the Owner, out of the amount paid to the Contractor on account of 
such Subcontractor’s Work, pay to each Subcontractor the amount to which the 
Subcontractor is entitled in accordance with the terms of the Contractor’s 
contract with such Subcontractor. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make 
payments to sub-Subcontractors in a similar manner. After receipt of payment 
from Owner, if the need should arise to withhold payments to Subcontractors for 
any reason, as solely determined by Contractor, the Contractor shall promptly 
restore such monies to the Owner, adjusting subsequent pay requests and 
Project bookkeeping as required. 

 
B. Final Payment of Subcontractors. The final payment of retainage to 

Subcontractors shall not be made until the Project has been inspected by the 
Architect/Engineer or other person designated by the Owner for that purpose, 
and until both the Architect/Engineer and the Contractor have issued a written 
certificate that the Project has been constructed in accordance with the Project 
Plans and Specifications and approved Change Orders. Before issuance of final 
payment to any Subcontractor without any retainage, the Subcontractor shall 
submit satisfactory evidence that all payrolls, material bills, and other 
indebtedness connected with the Project have been paid or otherwise satisfied, 
warranty information is complete, as-built markups have been submitted, and 
instruction for the Owner’s operating and maintenance personnel is complete. 
Final payment may be made to certain select Subcontractors whose Work is 
satisfactorily completed prior to the completion of the Project, but only upon 
approval of the Owner’s Project Representative. 

4.4 Responsibility for Subcontractors 

As provided in Section 2.4.BB, Contractor shall be fully responsible to Owner for all acts 
and omissions of the Subcontractors, suppliers and other persons and organizations 
performing or furnishing any of the Work under a direct or indirect Contract with 
Contractor just as Contractor is responsible for Contractor's own acts and omissions.  
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4.5 Contingent Assignment of Subcontracts 

Each subcontract agreement for a portion of the Work is assigned by the Contractor to 
the Owner, provided that: 
 

(1) Assignment is effective only after termination of the Contract by the Owner for 
cause pursuant to Article XIV and only for those subcontract  agreements that the 
Owner accepts by notifying the Subcontractor and Contractor in writing; and 
 

(2) Assignment is subject to the prior rights of the surety, if any, obligated under 
bond relating to the Agreement. 

 
When the Owner accepts the assignment of a subcontract agreement, the Owner 
assumes the Contractor’s rights and obligations under the subcontract. Upon such 
assignment, if the Work has been suspended for more than thirty (30) days, the 
Subcontractor’s compensation shall be equitably adjusted for increases in cost resulting 
from the suspension. Upon such assignment to the Owner, the Owner may further 
assign the subcontract to a successor contractor or other entity. If the Owner assigns 
the subcontract to a successor contractor or other entity, the Owner shall nevertheless 
remain legally responsible for all of the successor contractor’s obligations under the 
subcontract. 

ARTICLE V, CHANGES IN WORK 

5.1 General 

Changes in the Work may be accomplished after execution of the Agreement, and 
without invalidating the Agreement, by Change Order, Work Directive Change or order 
for a minor change in the Work, subject to the limitations stated in this Article V and 
elsewhere in the Contract Documents. A Change Order shall be based upon agreement 
among the Owner, Contractor and Architect/Engineer; a Work Directive Change 
requires agreement by the Owner and Architect/Engineer and may or may not be 
agreed to by the Contractor; an order for a minor change in the Work may be issued by 
the Architect/Engineer alone. Changes in the Work shall be performed under applicable 
provisions of the Contract Documents, and the Contractor shall proceed promptly, 
unless otherwise provided in the Change Order, Work Directive Change or order for a 
minor change in the Work. 

5.2 Minor Changes in the Work 

The Owner or Architect/Engineer shall have authority to order minor changes in the 
Work not involving adjustment in the Contract Sum or extension of the Contract Time 
and not inconsistent with the intent of the Contract Documents. Such change will be 
effected by written order signed by the Architect/Engineer and shall be binding on the 
Owner and Contractor. The Contractor shall abide by and perform such minor changes. 
Such changes shall be effected by a Field Directive or a Work Directive Change. 
Documentation of changes shall be determined by the Construction Team, and 
displayed monthly in the Progress Reports. Because such changes shall not affect the 
Contract Sum to be paid to the Contractor, they shall not require a Change Order 
pursuant to Section 5.6. 
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5.3 Emergencies 

In any emergency affecting the safety of persons or property, the Contractor shall act at 
its discretion to prevent threatened damage, injury, or loss. Any increase in the Contract 
Sum or extension of time claimed by the Contractor because of emergency Work shall 
be determined as provided in Section 5.6. However, whenever practicable, the 
Contractor shall obtain verbal concurrence of the Owner’s Project Representative and 
Architect/Engineer where the act will or may affect the Contract Sum or Contract Time. 

5.4 Concealed Conditions 

If the Contractor encounters conditions at the site that are (i) subsurface or otherwise 
concealed physical conditions that differ materially from those indicated in the Contract 
Documents or (ii) unknown physical conditions of an unusual nature, that differ 
materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the 
Contractor shall promptly provide notice to the Owner and the Architect/Engineer before 
conditions are disturbed and in no event later than ten (10) days after first observance 
of the conditions. The Architect/Engineer will promptly investigate such conditions and, 
if the Architect/Engineer determines that they differ materially and cause an increase or 
decrease in the Contractor’s cost of, or time required for, performance of any part of the 
Work, will recommend an equitable adjustment in the Contract Sum or Contract Time, 
or both. If the Architect/Engineer determines that the conditions at the site are not 
materially different from those indicated in the Contract Documents and that no change 
in the terms of the Contract is justified, the Architect/Engineer shall promptly notify the 
Owner and Contractor in writing, stating the reasons. If the Contractor disputes the 
Architect/Engineer’s determination or recommendation, the Contractor may proceed as 
provided in Article VIII. If the Owner disputes the Architect/Engineer’s determination or 
recommendation, the Owner may appeal directly to the Purchasing Official and shall 
thereafter follow the process set forth in Section 8.5. 

5.5 Hazardous Materials 

In the event the Contractor encounters on the Project Site material reasonably believed 
to be hazardous, petroleum or petroleum related products, or other hazardous or toxic 
substances, except as provided in Section 2.4.U, the Contractor shall immediately stop 
Work in the area affected and report the condition to the Owner and the 
Architect/Engineer in writing. The Work in the affected area shall not thereafter be 
resumed except by Change Order or written amendment, if in fact the material or 
substance has not been rendered harmless. The Work in the affected area shall be 
resumed when the Project Site has been rendered harmless, in accordance with the 
final determination by the Architect/Engineer or other appropriate professional 
employed by Owner. The Contractor shall not be required to perform without its consent 
any Work relating to hazardous materials, petroleum or petroleum related products, or 
other hazardous or toxic substances. In the event the Contractor encounters on the 
Project Site materials believed in good faith to be hazardous or contaminated material, 
and the presence of such hazardous or contaminated material was not known and 
planned for at the time the Contractor submitted its Bid (or Guaranteed Maximum Price 
proposal), and it is necessary for the Contractor to stop Work in the area affected and 
delays Work for more than a seven (7) day period, adjustments to the Contract Sum 
and/or Contract Time shall be made in accordance with this Article V.  
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5.6 Change Orders; Adjustments to Contract Sum 

A. Change Orders Generally 
The increase or decrease in the Contract Sum resulting from a change 
authorized pursuant to the Contract Documents shall be determined: 
 
(1) By mutual acceptance of a lump sum amount properly itemized and 

supported by sufficient substantiating data, to permit evaluation by the 
Architect/Engineer and Owner; or 

 
(2) By unit prices stated in the Agreement or subsequently agreed upon; or  
 
(3) By any other method mutually agreeable to Owner and Contractor. 
 
If Owner and Contractor are unable to agree upon increases or decreases in the 
Contract Sum and the Architect/Engineer certifies that the work needs to be 
commenced prior to any such agreement, the Contractor, provided it receives a 
written Change Order signed by or on behalf of the Owner, shall promptly 
proceed with the Work involved. The cost of such Work shall then be determined 
on the basis of the reasonable expenditures of those performing the Work 
attributed to the change. However, in the event a Change Order is issued under 
these conditions, the Owner, through the Architect/Engineer, will establish an 
estimated cost of the Work and the Contractor shall not perform any Work 
whose cost exceeds that estimated without prior written approval by the Owner. 
In such case, the Contractor shall keep and present in such form as the Owner 
may prescribe an itemized accounting, together with appropriate supporting data 
of the increase in overall costs of the Project. The amount of any decrease in the 
Contract Sum to be allowed by the Contractor to the Owner for any deletion or 
change which results in a net decrease in costs will be the amount of the actual 
net decrease.  

5.7 Owner-Initiated Changes 

Without invalidating the Agreement and without notice to any Surety, Owner may, at 
any time, order additions, deletions or revisions in the Work. These will be authorized 
by a written amendment, a Field Directive, a Change Order, or a Work Directive 
Change, as the case may be. Upon receipt of any such document, Contractor shall 
promptly proceed with the Work involved which will be performed under the applicable 
conditions of the Contract Documents (except as otherwise specifically provided). A 
Work Directive Change may not change the Contract Sum or the Contract Time; but is 
evidence that the parties expect that the change directed or documented by a Work 
Directive Change will be incorporated in a subsequently issued Change Order following 
negotiations by the parties as to its effect, if any, on the Contract Sum or Contract Time. 

5.8 Unauthorized Work 

Contractor shall not be entitled to an increase in the Contract Sum or an extension of 
the Contract Time with respect to any Work performed that is not required by the 
Contract Documents. 
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5.9 Defective Work 

Owner and Contractor shall execute appropriate Change Orders (or written 
amendments) covering changes in the Work which are ordered by Owner, or which may 
be required because of acceptance of defective Work, without adjustment to the 
Contract Sum. 

5.10 Estimates for Changes 

At any time Architect/Engineer may request a quotation from Contractor for a proposed 
change in the Work. Within twenty-one (21) calendar days after receipt, Contractor shall 
submit a written and detailed proposal for an increase or decrease in the Contract Sum 
or Contract Time for the proposed change. Architect/Engineer shall have twenty-one 
(21) calendar days after receipt of the detailed proposal to respond in writing. The 
proposal shall include an itemized estimate of all costs and time for performance that 
will result directly or indirectly from the proposed change. Unless otherwise directed, 
itemized estimates shall be in sufficient detail to reasonably permit an analysis by 
Architect/Engineer of all material, labor, equipment, subcontracts, overhead costs and 
fees, and shall cover all Work involved in the change, whether such Work was deleted, 
added, changed or impacted. Notwithstanding the request for quotation, Contractor 
shall carry on the Work and maintain the progress schedule. Delays in the submittal of 
the written and detailed proposal will be considered non-prejudicial. 

5.11 Form of Proposed Changes 

The form of all submittals, notices, Change Orders and other documents permitted or 
required to be used or transmitted under the Contract Documents shall be determined 
by the Owner. Standard Owner forms shall be utilized. 

5.12. Changes to Contract Time 

The Contract Time may only be changed pursuant to a Change Order or a written 
amendment to the Contract Documents. Any claim for an extension or shortening of the 
Contract Time shall be based on written notice delivered by the party making the claim 
to the other party. Notice of the extent of the claim with supporting data shall be 
delivered within fifteen (15) days from detection or beginning of such occurrence and 
shall be accompanied by the claimant's written statement that the adjustment claimed is 
the entire adjustment to which the claimant has reason to believe it is entitled to 
because of the occurrence of said event. The Contract time will be extended in an 
amount equal to time lost due to delays beyond the control of Contractor. Such delays 
shall include, but not be limited to, acts or neglect by Owner or others performing 
additional Work; or to fires, floods, epidemics, abnormal weather conditions or acts of 
God. Failure to deliver a written notice of claim within the requisite 15-day period shall 
constitute a waiver of the right to pursue said claim. 

ARTICLE VI, ROLE OF ARCHITECT/ENGINEER 

6.1 General 

 

A. Retaining. The Owner shall retain an Architect/Engineer (whether an individual or 
an entity) lawfully licensed to practice in Florida. That person or entity is 
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identified as the Architect/Engineer in the Agreement and is referred to 
throughout the Contract Documents as if singular in number. 
 

B. Duties. Duties, responsibilities and limitations of authority of the 
Architect/Engineer as set forth in the Contract Documents shall not be restricted, 
modified or extended without written consent of the Owner and 
Architect/Engineer. Consent shall not be unreasonably withheld. 
 

C. Termination. If the employment of the Architect/Engineer is terminated, the 
Owner shall employ a successor Architect/Engineer as to whom the Contractor 
has no reasonable objection and whose status under the Contract Documents 
shall be that of the Architect/Engineer. 

6.2 Administration 

The Architect/Engineer will provide administration of the Agreement as described in the 
Contract Documents and will be an Owner’s representative during construction until the 
date the Architect/Engineer approves the final Application for Payment. The 
Architect/Engineer will have authority to act on behalf of the Owner only to the extent 
provided in the Contract Documents. 
 
A. Site Visits. The Architect/Engineer will visit the site at intervals appropriate to the 

stage of construction, or as otherwise agreed with the Owner, to become 
generally familiar with the progress and quality of the portion of the Work 
complete, and to determine in general if the Work observed is being performed 
in a manner indicating that the Work, when fully completed, will be in accordance 
with the Contract Documents. Unless specifically instructed by Owner, the 
Architect/Engineer will not be required to make exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work. The Architect/Engineer 
will not have control over, charge of, or responsibility for, the construction means, 
methods, techniques, sequences or procedures, or for the safety precautions 
and programs in connection with the Work, since these are solely the 
Contractor’s rights and responsibilities under the Contract Documents 
 

B. Reporting. Based on the site visits, the Architect/Engineer will keep the Owner 
reasonably informed about the progress and quality of the portion of the Work 
completed, and report to the Owner (i) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the 
Contractor, and (ii) defects and deficiencies observed in the Work. The 
Architect/Engineer will not be responsible for the Contractor’s failure to perform 
the Work in accordance with the requirements of the Contract Documents. The 
Architect/Engineer will not have control over or charge of and will not be 
responsible for acts or omissions of the Contractor, Subcontractors, or their 
agents or employees, or any other persons or entities performing portions of the 
Work. 

6.3 Interpretation of Project Plans and Specifications 

The Architect/Engineer will be the interpreter of the requirements of the Project Plans 
and Specifications. Upon receipt of comments or objections by Contractor or Owner, 
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the Architect/Engineer will make decisions on all claims, disputes, or other matters 
pertaining to the interpretation of the Project Plans and Specifications.  

6.4 Rejection of Non-Conforming Work 

Upon consultation with Owner, the Architect/Engineer shall have the authority to reject 
Work which does not conform to the Project Plans and Specifications. 

6.5 Correction of Work 

The Contractor shall promptly correct all Work rejected by the Architect/Engineer for 
being defective or as failing to conform to the Project Plans and Specifications, whether 
observed before or after the Substantial Completion Date and whether or not 
fabricated, installed, or completed. The Contractor shall bear all costs of correcting 
such rejected Work, including compensation for Architect/Engineer’s additional services 
made necessary thereby. 

6.6 Timely Performance of Architect/Engineer 

The Contractor shall identify which requests for information or response from the 
Architect/Engineer have the greatest urgency and those items which require prioritizing 
in response by the Architect/Engineer. The Contractor shall also identify the preferred 
time period for response and shall request a response time which is reasonably and 
demonstrably related to the needs of the Project and Contractor. If Architect/Engineer 
claims that Contractor’s expectations for a response are unreasonable, Owner shall 
require Architect/Engineer to communicate such claim to Contractor in writing together 
with the specific time necessary to respond and the date upon which such response will 
be made. If Contractor believes that Architect/Engineer is not providing timely services 
or responses, Contractor shall notify Owner of same in writing not less than two (2) 
weeks before Contractor believes performance or response time from 
Architect/Engineer is required without risk of delaying the Project. 

ARTICLE VII, OWNER’S RIGHTS AND RESPONSIBILITIES 

7.1 Project Site; Title 

The Owner shall provide the lands upon which the Work under the Contract Documents 
is to be done, except that the Contractor shall provide all necessary additional land 
required for the erection of temporary construction facilities and storage of his 
materials, together with right of access to same. The Owner hereby represents to the 
Contractor that it currently has and will maintain up through and including the 
Substantial Completion Date, good title to all of the real property constituting the Project 
Site. Owner agrees to resolve, at its expense, any disputes relating to the ownership 
and use of the Project Site which might arise during construction. 

7.2 Project Plans and Specifications; Architect/Engineer 

The parties hereto acknowledge and agree that Owner has previously entered into an 
agreement with Architect/Engineer. Pursuant to the terms of such agreement, the 
Architect/Engineer, as an agent and representative of Owner, is responsible for the 
preparation of Project Plans and Specifications which consist of drawings, 
specifications, and other documents setting forth in detail the requirements for the 
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construction of the Project. All such Project Plans and Specifications shall be provided 
either by Owner or the Architect/Engineer, and Contractor shall be under no obligation 
to provide same and shall be entitled to rely upon the accuracy and completeness of 
the Project Plans and Specifications provided by the Architect/Engineer and all 
preliminary drawings prepared in connection therewith. The Contractor will be furnished 
a reproducible set of all drawings and specifications reasonably necessary for the 
performance of Contractor’s services hereunder and otherwise ready for printing. The 
Contractor shall be notified of any written modification in the agreement between Owner 
and Architect/Engineer. 

7.3 Surveys; Soil Tests and Other Project Site Information 

Owner shall be responsible for providing a legal description and certified land survey of 
the Project Site in a form and content and with such specificity as may be required by 
the Architect/Engineer and Contractor to perform their services. To the extent deemed 
necessary by Owner and Architect/Engineer, and solely at Owner’s expense, Owner 
may engage the services of a geotechnical consultant to perform test borings and other 
underground soils testing as may be deemed necessary by the Architect/Engineer or 
the Contractor. Contractor shall not be obligated to provide such surveys or soil tests 
and shall be entitled to rely upon the accuracy and completeness of the information 
provided; subject, however, to the provisions of Section 2.4.S hereof. Owner shall 
provide Contractor, as soon as reasonably possible following the execution of the 
Contract Documents, all surveys or other survey information in its possession 
describing the physical characteristics of the Project Site, together with soils reports, 
subsurface investigations, utility locations, deed restrictions, easements, and legal 
descriptions then in its possession or control. Upon receipt of all surveys, soils tests, 
and other Project Site information, Contractor shall promptly advise Owner of any 
inadequacies in such information and of the need for any additional surveys, soils or 
subsoil tests. In performing this Work, Contractor shall use the standard of care of 
experienced contractors and will use its best efforts timely to identify all problems or 
omissions. Owner shall not be responsible for any delay or damages to the Contractor 
for any visible or disclosed site conditions or disclosed deficiencies in the Project Site 
which should have been identified by Contractor and corrected by Owner prior to the 
execution of the Contract Documents. 

7.4 Information; Communication; Coordination 

The Owner’s Project Representative shall examine any documents or requests for 
information submitted by the Contractor and shall advise Contractor of Owner’s 
decisions pertaining thereto within a reasonable period of time to avoid unreasonable 
delay in the progress of the Contractor’s services. Contractor shall indicate if any such 
documents or requests warrant priority consideration. However, decisions pertaining to 
approval of the Project Schedule as it relates to the date of Substantial Completion, the 
Project Cost, Contractor’s compensation, approving or changing the Contract Sum shall 
only be effective when approved by Owner in the form of a written Change Order or 
amendment to the Contract Documents. Owner reserves the right to designate a 
different Owner’s Project Representative provided Contractor is notified in writing of any 
such change. Owner and Architect/Engineer may communicate with Subcontractors, 
materialmen, laborers, or suppliers engaged to perform services on the Project, but only 
for informational purposes. Neither the Owner nor the Architect/Engineer shall attempt 
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to direct the Work of or otherwise interfere with any Subcontractor, materialman, 
laborer, or supplier, or otherwise interfere with the Work of the Contractor. Owner shall 
furnish the data required of Owner under the Contract Documents promptly. 

7.5 Governmental Body 

The Contractor recognizes that the Owner is a governmental body with certain 
procedural requirements to be satisfied. The Contractor has and will make reasonable 
allowance in its performance of services for such additional time as may be required for 
approvals and decisions by the Owner and any other necessary government agency. 

7.6 Pre-Completion Acceptance 

The Owner shall have the right to take possession of and use any completed portions 
of the Work, although the time for completing the entire Work or such portions may not 
have expired, but such taking possession and use shall not be deemed an acceptance 
of any Work not completed in accordance with the Contract Documents. 

7.7 Ownership and Use of Drawings, Specifications and Other Instruments of 

Service 

A. The Architect/Engineer and the Architect/Engineer’s consultants shall be 
deemed the authors and owners of their respective instruments of service, 
including the Project Plans and Specifications, and will retain all common law, 
statutory and other reserved rights, including copyrights. The Contractor, 
Subcontractors, Sub-subcontractors, and material or equipment suppliers shall 
not own or claim a copyright in the instruments of service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in 
connection with this Project is not to be constructed as publication in derogation 
of the Architect/Engineer’s or Architect/Engineer’s consultants’ reserved rights. 

 
B. The Contractor, Subcontractors, Sub-subcontractors and material or equipment 

suppliers are authorized to use and reproduce the drawings and specifications 
provided to them solely and exclusively for execution of the Work. All copies 
made under this authorization shall bear the copyright notice, if any, shown on 
the Project Plans and Specifications or other instruments of service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment 
suppliers may not use the drawings or specifications on other projects or for 
additions to this Project outside the scope of the Work without the specific written 
consent of the Owner, Architect/Engineer and the Architect/Engineer’s 
consultants. 

7.8 Owner’s Project Representative 

Owner’s Project Representative is Owner’s Agent, who will act as directed by and under 
the supervision of the Owner, and who will confer with Owner/Architect/Engineer 
regarding his actions. The Owner’s Project Representative’s dealings in matters 
pertaining to the on-site Work shall, in general, be only with the 
Owner/Architect/Engineer and Contractor and dealings with Subcontractors shall only 
be through or with the full knowledge of Contractor. 
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A. Responsibilities. Except as otherwise instructed in writing by Owner, the Owner’s 
Project Representative will: 

 
(1) Attend preconstruction conferences; arrange a schedule of progress 

meetings and other job conferences as required in consultation with 
Owner/Architect/Engineer and notify those expected to attend in advance; 
and attend meetings and maintain and circulate copies of minutes thereof; 

 
(2) Serve as Owner/Architect/Engineer's liaison with Contractor, working 

principally through Contractor's superintendent, to assist in understanding the 
intent of the Contract Documents. As requested by Owner/Architect/Engineer, 
assist in obtaining additional details or information when required at the job 
site for proper execution of the Work; 

 
(3) Report to Owner/Architect/Engineer whenever he believes that any Work is 

unsatisfactory, faulty or defective or does not conform to the Contract 
Documents; 

 
(4) Accompany visiting inspectors representing public or other agencies having 

jurisdiction over the project; record the outcome of these inspections and 
report to Owner/Architect/Engineer;  

 
(5) Review applications for payment with Contractor for compliance with the 

established procedure for their submission and forward them with 
recommendations to Owner/Architect/Engineer; and 

 
(6) Perform those duties as set forth elsewhere within the Contract Documents. 

 
B. Limitations. Except upon written instructions of Owner, Owner’s Project   

Representative shall not: 
 

(1) Authorize any deviation from the Contract Documents or approve any 
substitute materials or equipment; 

 
(2) Exceed limitations on Owner/Architect/Engineer's authority as set forth in the 

Contract Documents; 
 
(3) Undertake any of the responsibilities of Contractor, Subcontractors or 

Contractor's superintendent, or expedite the Work; 
 
(4) Advise on or issue directions relative to any aspect of the means, methods, 

techniques, sequences or procedures of construction unless such is 
specifically called for in the Contract Documents;  

 
(5) Advise on or issue directions as to safety precautions and programs in 

connection with the Work; 
 
(6) Authorize Owner to occupy the project in whole or in part; or 
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(7) Participate in specialized field or laboratory tests. 

ARTICLE VIII, RESOLUTION OF DISAGREEMENTS; CLAIMS FOR 

COMPENSATION 

8.1 Owner to Decide Disputes 

The Owner shall reasonably decide all questions and disputes (with the exception of 
matters pertaining to the interpretation of the Project Plans and Specifications which 
shall be resolved by the Architect/Engineer pursuant to Section 6.3) that may arise in 
the execution and fulfillment of the services provided for under the Contract 
Documents, in accordance with the Procurement Ordinance. 

8.2 Finality 

The decision of the Owner upon all claims, questions, disputes and conflicts shall be 
final and conclusive, and shall be binding upon all parties to the Contract Documents, 
subject to judicial review as provided in Section 8.5 below. 

8.3 No Damages for Delay 

If at any time Contractor is delayed in the performance of Contractor’s responsibilities 
under the Contract Documents as the result of a default or failure to perform in a timely 
manner by Owner or Owner’s agents or employees, Contractor shall not be entitled to 
any damages except for compensation specifically authorized in Article III. Contractor’s 
sole remedy will be a right to extend the time for performance. Nothing herein shall 
preclude Contractor from any available remedy against any responsible party other than 
Owner. Contractor shall be responsible for liquidated damages for delay if otherwise 
provided for in the Contract Documents. 

8.4 Permitted Claims Procedure 

Where authorized or permitted under the Contract Documents, all claims for additional 
compensation by Contractor, extensions of time affecting the Substantial Completion 
Date, for payment by the Owner of costs, damages or losses due to casualty, Force 
Majeure, Project Site conditions or otherwise, shall be governed by the following: 

 
(1) All claims must be submitted as a request for Change Order in the 

manner as provided in Article V. 
 
(2) The Contractor must submit a notice of claim to Owner’s Project 

Representative and to the Architect/Engineer within fifteen (15) days of 
when the Contractor was or should have been aware of the fact that an 
occurrence was likely to cause delay or increased costs. Failure to submit 
a claim within the requisite 15-day period shall constitute a waiver of the 
right to pursue said claim. 

 
(3) Within twenty (20) days of submitting its notice of claim, the Contractor 

shall submit to the Owner’s Project Representative its request for Change 
Order, which shall include a written statement of all details of the claim, 
including a description of the Work affected. 
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(4) After receipt of a request for Change Order, the Owner’s Project 

Representative, in consultation with the Architect/Engineer, shall deliver to 
the Contractor, within twenty (20) days after receipt of request, its written 
response to the claim. 

 
(5) In the event the Owner and Contractor are unable to agree on the terms 

of a Change Order, the Owner shall have the option to instruct the 
Contractor to proceed with the Work. In that event, the Owner shall pay 
for those parts of the Work, the scope and price of which are not in 
dispute. The balance of the disputed items in the order to proceed will be 
resolved after completion of the Work, based upon completed actual cost. 

 
(6) The rendering of a decision by Owner with respect to any such claim, 

dispute or other matter (except any which have been waived by the 
making or acceptance of final payment) will be a condition precedent to 
any exercise by Owner or Contractor of such right or remedies as either 
may otherwise have under the Contract Documents or by laws or 
regulations in respect of any such claim, dispute or other matter.  

8.5 Contract Claims and Disputes 

After completion of the process set forth in Section 8.4 above, any unresolved dispute 
under this Agreement shall be decided by the Purchasing Official in accordance with 
Section 2-26-63 of the Manatee County Code of Laws, subject to an administrative 
hearing process as provided in Section 2-26-64. The decision of the Board of County 
Commissioners in accordance with Section 2-26-64 of the Manatee County Code of 
Laws shall be the final and conclusive County decision subject to exclusive judicial 
review in circuit court by a petition for certiorari. 

8.6 Claims for Consequential Damages 

The Contractor and Owner waive claims against each other for consequential damages 
arising out of or relating to this Agreement. This mutual waiver includes: 

 
(1) Damages incurred by the Owner for rental expenses, for losses of use, 

income, profit, financing, business and reputation, and for loss of 
management or employee productivity or of the services of such persons, 
unless any of such damages or losses are covered by insurance placed 
by the Contractor; and  

 
(2) Damages incurred by the Contractor for principal office expenses 

including the compensation of personnel stationed there, for losses of 
financing, business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work. 

 
This mutual waiver is applicable, without limitation, to all consequential damages due to 
either party’s termination in accordance with Article XIV. Nothing contained in this 
Section 8.6 shall be deemed to preclude assessment of liquidated direct damages, 
when applicable, in accordance with the requirements of the Contract Documents. 
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ARTICLE IX, INDEMNITY  

9.1 Indemnity 

A. Indemnification Generally. To the fullest extent permitted by law, the Contractor 
shall indemnify and hold harmless the Owner, Architect/Engineer, 
Architect/Engineer’s consultants, and agents and employees of any of them from 
and against claims, damages, losses and expenses, including but not limited to 
attorney’s fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss or expense is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), but only to the extent caused by the negligent acts or 
omissions of the Contractor, a Subcontractor or anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, regardless of 
whether such claim, damage, loss or expense is caused in part by a party 
indemnified hereunder. Such obligation shall not be construed to negate, 
abridge, or reduce other rights or obligations of indemnity which would otherwise 
exist as to a party or person described in this Section 9.1. 

 
B. Claims by Employees. In claims against any person or entity indemnified under 

this Section 9.1 by an employee of the Contractor, a Subcontractor, anyone 
directly or indirectly employed by them or anyone for whose acts they may be 
liable, the indemnification obligation under Section 9.1.A. shall not be limited by 
a limitation on amount or type of damages, compensation or benefits payable by 
or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts or other employee benefit acts. 

9.2 Duty to Defend 

The Contractor shall defend the Owner in any action, lawsuit mediation or arbitration 
arising from the alleged negligence, recklessness or intentionally wrongful conduct of 
the Contractor and other persons employed or utilized by the Contractor in the 
performance of the Work. So long as Contractor, through its own counsel, performs its 
obligation to defend the Owner pursuant to this Section, Contractor shall not be 
required to pay the Owner’s costs associated with the Owner’s participation in the 
defense. 

ARTICLE X, ACCOUNTING RECORDS; OWNERSHIP OF DOCUMENTS 

10.1 Accounting Records 

Records of expenses pertaining to all services performed shall be kept in accordance 
with generally accepted accounting principles and procedures. 

10.2 Inspection and Audit 

The Contractor’s records shall be open to inspection and subject to examination, audit, 
and/or reproduction during normal working hours by the Owner’s agent or authorized 
representative to the extent necessary to adequately permit evaluation and verification 
of any invoices, payments or claims submitted by the Contractor or any of its payees 

SAMPLE

RFQ NO. 19-TA003144CD ATTACHMENT F



GC-37 

 

during the performance of the Work. These records shall include, but not be limited to, 
accounting records, written policies and procedures, Subcontractor files (including 
proposals of successful and unsuccessful bidders), original estimates, estimating 
worksheets, correspondence, Change Order files (including documentation covering 
negotiated settlements), and any other supporting evidence necessary to substantiate 
charges related to the Contract Documents. They shall also include, but not be limited 
to, those records necessary to evaluate and verify direct and indirect costs (including 
overhead allocations) as they may apply to costs associated with the Contract 
Documents. For such audits, inspections, examinations and evaluations, the Owner’s 
agent or authorized representative shall have access to said records from the effective 
date of the Contract Documents, for the duration of Work, and until three (3) years after 
the date of final payment by the Owner to the Contractor pursuant to the Contract 
Documents. 

10.3 Access 

The Owner’s agent or authorized representative shall have access to the Contractor’s 
facilities and all necessary records to conduct audits in compliance with this Article. 
The Owner’s agent or authorized representative shall give the Contractor reasonable 
advance notice of intended inspections, examinations, and/or audits. 

10.4 Ownership of Document 

Upon obtainment of Substantial Completion or termination of the Agreement, all 
records, documents, tracings, plans, specifications, maps, evaluations, reports, 
transcripts and other technical data, other than working papers, prepared or developed 
by the Contractor shall be delivered to and become the property of the Owner. The 
Contractor at its own expense may retain copies for its files and internal use.  

ARTICLE XI, PUBLIC CONTRACT LAWS 

11.1 Equal Opportunity Employment 

A. Employment. The Contractor shall not discriminate against any employee or 
applicant for employment because of race, creed, sex, color, national origin, 
disability or age, and will take affirmative action to ensure that all employees and 
applicants are afforded equal employment opportunities without discrimination 
because of race, creed, sex, color, national origin, disability or age. Such action 
will be taken with reference to, but shall not be limited to, recruitment, 
employment, job assignment, promotion, upgrading, demotion, transfer, layoff or 
termination, rates of training or retraining, including apprenticeship and on-the-
job training. 

 
B. Participation. No person shall, on the grounds of race, creed, sex, color, national 

origin, disability or age, be excluded from participation in, be denied the 
proceeds of, or be subject to discrimination in the performance of the 
Agreement. 
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11.2 Immigration Reform and Control Act of 1986 

Contractor acknowledges that it is responsible for complying with the provisions of the 
Immigration Reform and Control Act of 1986, located at 8 U.S.C. Section 1324, et 
seq., and regulations relating thereto. Failure to comply with the above statutory 
provisions shall be considered a material breach and shall be grounds for immediate 
termination of this Agreement. 

11.3 No Conflict of Interest 

The Contractor warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Contractor to solicit or secure 
this Agreement, and that it has not paid or agreed to pay any person, company, 
corporation, individual, or firm other than a bona fide employee working solely for the 
Contractor, any fee, commission, percentage, gift or any other consideration, contingent 
upon or resulting from the award or making of this Agreement. 
 

A. No Interest in Business Activity. By accepting award of this Agreement, the 
Contractor, which shall include its directors, officers and employees, represents 
that it presently has no interest in and shall acquire no interest in any business or 
activity which would conflict in any manner with the performance of services 
required hereunder, including without limitation as described in the Contractor’s 
own professional ethical requirements. An interest in a business or activity which 
shall be deemed a conflict includes but is not limited to direct financial interest in 
any of the material and equipment manufacturers, suppliers, distributors, or 
contractors who will be eligible to supply material and equipment for the Project 
for which the Contractor is furnishing its services required hereunder. 

 
B. No Appearance of Conflict. The Contractor shall not knowingly engage in any 

contractual or professional obligations that create an appearance of a conflict of 
interest with respect to the services provided pursuant to the Agreement. The 
Contractor has provided the Affidavit of No Conflict, incorporated into the 
Contract Documents as Exhibit “C”, as a material inducement for Owner entering 
the Agreement. If, in the sole discretion of the County Administrator or designee, 
a conflict of interest is deemed to exist or arise during the term of this 
Agreement, the County Administrator or designee may cancel this Agreement, 
effective upon the date so stated in a written notice of cancellation, without 
penalty to the Owner. 

11.4 Truth in Negotiations 

By execution of the Contract Documents, the Contractor certifies to truth-in-
negotiations and that wage rates and other factual unit costs supporting the 
compensation are accurate, complete and current at the time of contracting. Further, 
the original Contract Sum and any additions thereto shall be adjusted to exclude any 
significant sums where the Owner determines the Contract Sum was increased due to 
inaccurate, incomplete or non-current wage rates and other factual unit costs. Such 
adjustments must be made within one (1) year after final payment to the Contractor. 
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11.5 Public Entity Crimes 

The Contractor is directed to the Florida Public Entity Crimes Act, Section 287.133, 
Florida Statutes, specifically section 2(a), and the Owner’s requirement that the 
Contractor comply with it in all respects prior to and during the term of the Agreement. 

ARTICLE XII, FORCE MAJEURE, FIRE OR OTHER CASUALTY 

12.1 Force Majeure. 

A. Unavoidable Delays. Delays in any performance by any party contemplated or 
required hereunder due to fire, flood, sinkhole, earthquake or hurricane, acts of 
God, unavailability of materials, equipment or fuel, war, declaration of hostilities, 
revolt, civil strife, altercation or commotion, strike, labor dispute, or epidemic, 
archaeological excavation, lack of or failure of transportation facilities, or any law, 
order, proclamation, regulation, or ordinance of any government or any 
subdivision thereof, or for any other similar cause to those enumerated, beyond 
the reasonable control and which with due diligence could not have been 
reasonably anticipated, shall be deemed to be events of Force Majeure and any 
such delays shall be excused. In the event such party is delayed in the 
performance of any Work or obligation pursuant to the Contract Documents for 
any of the events of Force Majeure stated in this Section 12.1, the date for 
performance required or contemplated by the Contract Documents shall be 
extended by the number of calendar days such party is actually delayed.  

 
B. Concurrent Contractor Delays. If a delay is caused for any reason provided in 

12.1.A. or because of an extension of time provided by Change Order, and 
during the same time period a delay is caused by Contractor, the date for 
performance shall be extended as provided in 12.1.A. but only to the extent the 
time is or was concurrent. 

 
C. Notice; Mitigation. The party seeking excuse for nonperformance based on Force 

Majeure shall give written notice to the Owner, if with respect to the Contractor, 
or to the Contractor if with respect to the Owner, specifying its actual or 
anticipated duration. Each party seeking excuse from nonperformance based on 
Force Majeure shall use its best efforts to rectify any condition causing a delay 
and will cooperate with the other party, except that neither party shall be 
obligated to incur any unreasonable additional costs and expenses to overcome 
any loss of time that has resulted. 

12.2 Casualty; Actions by Owner and Contractor 

During the construction period, if the Project or any part thereof shall have been 
damaged or destroyed, in whole or in part, the Contractor shall promptly make proof of 
loss; and Owner and Contractor shall proceed promptly to collect, or cause to be 
collected, all valid claims which may have arisen against insurers or others based upon 
such damage or destruction. The Contractor shall diligently assess the damages or 
destruction and shall prepare an estimate of the cost, expenses, and other charges, 
including normal and ordinary compensation to the Contractor, necessary for 
reconstruction of the Project substantially in accordance with the Project Plans and 
Specifications. Within fifteen (15) days following satisfaction of the express conditions 
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described in subsections (1), (2) and (3) below, the Contractor covenants and agrees 
diligently to commence reconstruction and to complete the reconstruction or repair of 
any loss or damage by fire or other casualty to the Project to substantially the same 
size, floor area, cubic content, and general appearance as prior to such loss or 
damage: 

 
(1) Receipt by the Owner or the trustee of the proceeds derived from collection of 

all valid claims against insurers or others based upon such damage or 
destruction, and receipt of other sums from any source such that the funds 
necessary to pay the Project Cost and any additions to the Project Cost 
necessitated for repair or reconstruction are available; 

 
(2) Written agreement executed by the Contractor and the Owner, by 

amendment to the Contract Documents or otherwise, authorizing and 
approving the repair or reconstruction and any additions to the Project Cost 
necessitated thereby, including any required adjustment to the Contract Sum; 
and 

 
(3) Final approval by the Owner of the Project Plans and Specifications for such 

repair or reconstruction and issuance of any required building permit. 

12.3 Approval of Plans and Specifications 

The Owner agrees to approve the plans and specifications for such reconstruction or 
repair if the reconstruction or repair contemplated by such plans and specifications is 
economically feasible, and will restore the Project, or the damaged portion thereof, to 
substantially the same condition as prior to such loss or damage, and such plans and 
specifications conform to the applicable laws, ordinances, codes, and regulations. The 
Owner agrees that all proceeds of any applicable insurance or other proceeds received 
by the Owner or the Contractor as a result of such loss or damage shall be used for 
payment of the costs, expenses, and other charges of the reconstruction or repair of the 
Project. 

12.4 Notice of Loss or Damage 

The Contractor shall promptly give the Owner written notice of any significant damage 
or destruction to the Project, defined as loss or damage which it is contemplated by 
Contractor will increase the Contract Sum or extend the Substantial Completion Date, 
stating the date on which such damage or destruction occurred, the then expectations 
of Contractor as to the effect of such damage or destruction on the use of the Project, 
and the then proposed schedule, if any, for repair or reconstruction of the Project. Loss 
or damage which the Contractor determines will not affect the Contract Sum or 
Substantial Completion Date will be reported to Owner and Architect/Engineer 
immediately, and associated corrective actions will be undertaken without delay. 
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ARTICLE XIII, REPRESENTATIONS, WARRANTIES AND COVENANTS 

13.1 Representations and Warranties of Contractor 

The Contractor represents and warrants to the Owner each of the following. 
 
A. The Contractor is a construction company, organized under the laws of the State 

of      , authorized to transact business in the State of Florida, with       as 
the primary qualifying agent. Contractor has all requisite power and authority to 
carry on its business as now conducted, to own or hold its properties, and to 
enter into and perform its obligations hereunder and under each instrument to 
which it is or will be a party, and is in good standing in the State of Florida. 

 
B. Each Contract Document to which the Contractor is or will be a party constitutes, 

or when entered into will constitute, a legal, valid, and binding obligation of the 
Contractor enforceable against the Contractor in accordance with the terms 
thereof, except as such enforceability may be limited by applicable bankruptcy, 
insolvency, or similar laws from time to time in effect which affect creditors’ rights 
generally and subject to usual equitable principles in the event that equitable 
remedies are involved. 

 
C. There are no pending or, to the knowledge of the Contractor, threatened actions 

or proceedings before any court or administrative agency, within or without the 
State of Florida, against the Contractor or any partner, officer, or agent of the 
Contractor which question the validity of any document contemplated hereunder, 
or which are likely in any case, or in the aggregate, to materially adversely affect 
the consummation of the transactions contemplated hereunder, or materially 
adversely affect the financial condition of the Contractor. 

 
D. The Contractor has filed or caused to be filed all federal, state, local, or foreign 

tax returns, if any, which were required to be filed by the Contractor, and has 
paid, or caused to be paid, all taxes shown to be due and payable on such 
returns or on any assessments levied against the Contractor. 

 
E. Neither Contractor nor any agent or person employed or retained by Contractor 

has acted fraudulently or in bad faith or in violation of any statute or law in the 
procurement of this Agreement. 

 
F. The Contractor shall timely fulfill or cause to be fulfilled all of the terms and 

conditions expressed herein which are within the control of the Contractor or 
which are the responsibility of the Contractor to fulfill. The Contractor shall be 
solely responsible for the means and methods of construction. 

 
G. It is recognized that neither the Architect/Engineer, the Contractor, nor the 

Owner has control over the cost of labor, materials, or equipment, over a 
Subcontractor’s methods of determining bid prices, or over competitive bidding, 
market, or negotiating conditions. 
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H. During the term of the Contract Documents, and the period of time that the 
obligations of the Contractor under the Contract Documents shall be in effect, 
the Contractor shall cause to occur and to continue to be in effect those 
instruments, documents, certificates, and events contemplated by the Contract 
Documents that are applicable to, and the responsibility of, the Contractor. 

 
I. The Contractor shall assist and cooperate with the Owner and shall accomplish 

the construction of the Project in accordance with the Contract Documents and 
the Project Plans and Specifications, and will not knowingly violate any laws, 
ordinances, rules, regulations, or orders that are or will be applicable thereto. 
 

J. Contractor warrants and guarantees to Owner that all Work will be in accordance 
with the Contract Documents and will not be defective, and that Owner, 
representatives of Owner, and governmental agencies with jurisdictional interests 
will have access to the Work at reasonable times for their observation, inspecting 
and testing. Contractor shall give Architect/Engineer timely notice of readiness of 
the Work for all required approvals and shall assume full responsibility, including 
costs, in obtaining required tests, inspections, and approval certifications and/or 
acceptance, unless otherwise stated by Owner. 

 
K. If any Work (including Work of others) that is to be inspected, tested, or 

approved is covered without written concurrence of Architect/Engineer, it must, if 
requested by Architect/Engineer, be uncovered for observation. Such uncovering 
shall be at Contractor's expense unless Contractor has given Architect/Engineer 
timely notice of Contractor's intention to cover the same and Architect/Engineer 
has not acted with reasonable promptness in response to such notice. Neither 
observations by Architect/Engineer nor inspections, tests, or approvals by others 
shall relieve Contractor from Contractor's obligations to perform the Work in 
accordance with the Contract Documents. 

 
L. If the Work is defective, or Contractor fails to supply sufficient skilled workers, or 

suitable materials or equipment, or fails to furnish or perform the Work in such a 
way that the completed Work will conform to the Contract Documents, Owner 
may order Contractor to stop the Work, or any portion thereof and terminate 
payments to the Contractor until the cause for such order has been eliminated. 
Contractor shall bear all direct, indirect and consequential costs for satisfactory 
reconstruction or removal and replacement with non-defective Work, including, 
but not limited to fees and charges of Architect/Engineers, attorneys and other 
professionals and any additional expenses experienced by Owner due to delays 
to other Contractors performing additional Work and an appropriate deductive 
change order shall be issued. Contractor shall further bear the responsibility for 
maintaining the schedule and shall not be entitled to an extension of the Contract 
Time or the recovery of delay damages due to correcting or removing defective 
Work. 

 
M. If Contractor fails within seven (7) days after written notice to correct defective 

Work, or fails to perform the Work in accordance with the Contract Documents, 
or fails to comply with any other provision of the Contract Documents, Owner 
may correct and remedy any such deficiency to the extent necessary to complete 
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corrective and remedial action. Owner may exclude Contractor from all or part of 
the site, take possession of all or part of the Work, Contractor's tools, 
construction equipment and machinery at the site or for which Owner has paid 
Contractor but which are stored elsewhere. All direct and indirect costs of Owner 
in exercising such rights and remedies will be charged against Contractor in an 
amount approved as to reasonableness by Architect/Engineer and a Change 
Order will be issued incorporating the necessary revisions. 

 
N. If within three (3) years after the Substantial Completion Date or such longer 

period of time as may be prescribed by laws or regulations or by the terms of any 
applicable special guarantee required by the Contract Documents, any Work is 
found to be defective, Contractor shall promptly, without cost to Owner and in 
accordance with Owner’s written instructions, either correct such defective Work 
or if it has been rejected by Owner, remove it from the site and replace it with 
non-defective Work. If Contractor does not promptly comply with the terms of 
such instruction, Owner may have the defective Work corrected/removed and all 
direct, indirect and consequential costs of such removal and replacement will be 
paid by Contractor. Failing payment by the Contractor and notwithstanding any 
other provisions of the Contract Documents to the contrary, Owner shall have the 
right to bring a direct action in the Circuit Court to recover such costs. 

13.2 Representations of the Owner 

To the extent permitted by law, the Owner represents to the Contractor that each of the 
following statements is presently true and accurate: 
 
A. The Owner is a validly existing political subdivision of the State of Florida 
 
B. The Owner has all requisite corporate or governmental power and authority to 

carry on its business as now conducted and to perform its obligations under the 
Contract Documents and each Contract Document contemplated hereunder to 
which it is or will be a party. 

 
C. The Contract Documents and each Contract Document contemplated hereby to 

which the Owner is or will be a party has been duly authorized by all necessary 
action on the part of, and has been or will be duly executed and delivered by, the 
Owner, and neither the execution and delivery thereof nor compliance with the 
terms and provisions thereof or hereof: (a) requires the approval and consent of 
any other person or party, except such as have been duly obtained or as are 
specifically noted herein; (b) contravenes any existing law, judgment, 
governmental rule, regulation or order applicable to or binding on the Owner; or 
(c) contravenes or results in any breach of, default under, or result in the creation 
of any lien or encumbrance upon the Owner under any indenture, mortgage, 
deed of trust, bank loan, or credit agreement, the charter, ordinances, 
resolutions, or any other agreement or instrument to which the Owner is a party, 
specifically including any covenants of any bonds, notes, or other forms of 
indebtedness of the Owner outstanding on the date of the Contract Documents. 

 
D. The Contract Documents and each document contemplated hereby to which the 

Owner is or will be a party constitutes, or when entered into will constitute, a 
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legal, valid, and binding obligation of the Owner enforceable against the Owner 
in accordance with the terms thereof, except as such enforceability may be 
limited by applicable bankruptcy, insolvency, or similar laws from time to time in 
effect which affect creditors’ rights generally, and subject to usual equitable 
principles in the event that equitable remedies are involved. 

 
E. There are no pending or, to the knowledge of the Owner, threatened actions or 

proceedings before any court or administrative agency against the Owner which 
question the validity of the Contract Documents or any document contemplated 
hereunder, or which are likely in any case or in the aggregate to materially 
adversely affect the consummation of the transactions contemplated hereunder 
or the financial or corporate condition of the Owner. 

 
F. The Owner shall use due diligence to timely fulfill or cause to be fulfilled all of the 

conditions expressed in the Contract Documents which are within the control of 
the Owner or which are the responsibility of the Owner to fulfill. 

 
G. During the pendency of the Work and while the obligations of the Owner under 

the Contract Documents shall be in effect, the Owner shall cause to occur and to 
continue to be in effect and take such action as may be necessary to enforce 
those instruments, documents, certificates and events contemplated by the 
Contract Documents that are applicable to and the responsibility of the Owner. 

 
H. The Owner shall assist and cooperate with the Contractor in accomplishing the 

construction of the Project in accordance with the Contract Documents and the 
Project Plans and Specifications, and will not knowingly violate any laws, 
ordinances, rules, regulations, orders, contracts, or agreements that are or will 
be applicable thereto or, to the extent permitted by law, enact or adopt any 
resolution, rule, regulation, or order, or approve or enter into any contract or 
agreement, including issuing any bonds, notes, or other forms of indebtedness, 
that will result in the Contract Documents or any part thereof, or any other 
instrument contemplated by and material to the timely and effective performance 
of a party’s obligations hereunder, to be in violation thereof. 

ARTICLE XIV, TERMINATION AND SUSPENSION 

14.1 Termination for Cause by Owner 

This Agreement may be terminated by Owner upon written notice to the Contractor 
should Contractor fail substantially to perform a material obligation in accordance with 
the terms of the Contract Documents through no fault of the Owner. In the event 
Owner terminates for cause and it is later determined by a court of competent 
jurisdiction that such termination for cause was not justified, then in such event such 
termination for cause shall automatically be converted to a termination without cause 
pursuant to Section 14.2. 

 
A. Nonperformance. If the Contractor fails to timely perform any of its obligations 

under the Contract Documents, including any obligation the Contractor assumes 
to perform Work with its own forces, or if it persistently or repeatedly refuses or 
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fails, except in case for which extension of time is provided, to supply enough 
properly skilled workmen or proper materials, or fails, without being excused, to 
maintain an established schedule (failure to maintain schedule shall be defined 
as any activity that falls thirty (30) days or more behind schedule) which has 
been adopted by the Construction Team, or it fails to make prompt payment to 
Subcontractors for materials or labor, or disregards laws, rules, ordinances, 
regulations, or orders of any public authority having jurisdiction, or otherwise is 
guilty of substantial violations of the Agreement the Owner may, after seven (7) 
days written notice, during which period the Contractor fails to perform such 
obligation, make good such deficiencies and perform such actions. The Contract 
Sum shall be reduced by the cost to the Owner of making good such 
deficiencies, and the Contractor’s compensation shall be reduced by an amount 
required to manage the making good of such deficiencies. Provided, however, 
nothing contained herein shall limit or preclude Owner from pursuing additional 
damages from Contractor because of its breach. 

 
B. Insolvency. If the Contractor is adjudged bankrupt, or if it makes a general 

assignment for the benefit of its creditors, or if a receiver is appointed because 
its insolvency, then the Owner may, without prejudice to any other right or 
remedy, and after giving the Contractor and its surety, if any, fourteen (14) days 
written notice, and during which period the Contractor fails to cure the violation, 
terminate the Agreement. In such case, the Contractor shall not be entitled to 
receive any further payment. Owner shall be entitled to recover all costs and 
damages arising because of failure of Contractor to perform as provided in the 
Contract Documents, as well as reasonable termination expenses, and costs and 
damages incurred by the Owner may be deducted from any payments left owing 
the Contractor. 

 
C. Illegality. Owner may terminate the Agreement if Contractor disregards laws or 

regulations of any public body having jurisdiction. 
 
D. Rights of Owner.  The Owner may, after giving Contractor (and the Surety, if 

there is one) seven (7) days written notice,  terminate the services of Contractor 
for cause; exclude Contractor from the Project Site and take possession of the 
Work and of all Contractor's tools, construction equipment and machinery at the 
Project Site and use the same to the full extent they could be used (without 
liability to Contractor for trespass or conversion); incorporate in the Work all 
materials and equipment stored at the Project Site or for which Owner has paid 
Contractor but which are stored elsewhere, and finish the Work as Owner may 
deem expedient. In such case, Contractor shall not be entitled to receive any 
further payment beyond an amount equal to the value of material and equipment 
not incorporated in the Work, but delivered and suitably stored, less the 
aggregate of payments previously made. If the direct and indirect costs of 
completing the Work exceed the unpaid balance of the Contract Sum, Contractor 
shall pay the difference to Owner. Such costs incurred by Owner shall be verified 
by Owner in writing; but in finishing the Work, Owner shall not be required to 
obtain the lowest quote for the Work performed. Contractor's obligations to pay 
the difference between such costs and such unpaid balance shall survive 
termination of the Agreement. In such event and notwithstanding any other 
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provisions of the Contract Documents to the contrary, Owner shall be entitled to 
bring a direct action in the Circuit Court to recover such costs. 

14.2 Termination without Cause by Owner 

The Owner, through its County Administrator or designee, shall have the right to 
terminate the Agreement, in whole or in part, without cause upon sixty (60) calendar 
days’ written notice to the Contractor. In the event of such termination for convenience, 
the Owner shall compensate Contractor for payments due through the date of 
termination, and one subsequent payment to cover costs of Work performed through 
the date of termination, subject to the terms and conditions of Section 3.1. The 
Contractor shall not be entitled to any other further recovery against the Owner, 
including, but not limited to, anticipated fees or profit on Work not required to be 
performed, or consequential damages or costs resulting from such termination. 

 
A. Release of Contractor. As a condition of Owner’s termination rights provided for 

in this subsection, Contractor shall be released and discharged from all 
obligations arising by, through, or under the terms of the Contract Documents, 
and the Payment and Performance Bond shall be released. Owner shall assume 
and become responsible for the reasonable value of Work performed by 
Subcontractors prior to termination plus reasonable direct close-out costs, but in 
no event shall Subcontractors be entitled to unabsorbed overhead, anticipatory 
profits, or damages for early termination.  

 
B. Waiver of Protest. Contractor hereby waives any right to protest the exercise by 

Owner of its rights under this Section that may apply under the Procurement 
Ordinance. 

14.3 Suspension without Cause 

Owner may, at any time and without cause, suspend the Work or any portion thereof for 
a period of not more than ninety (90) days by written notice to Contractor, which will fix 
the date on which Work will be resumed. Contractor shall be allowed an increase in the 
Contract Sum or an extension of the Contract Time, or both, directly attributable to any 
suspension if Contractor makes an approved claim therefor. 

14.4 Termination Based Upon Abandonment, Casualty or Force Majeure 

If, after the construction commencement date (i) Contractor abandons the Project 
(which for purposes of this paragraph shall mean the cessation of all construction and 
other activities relating to the Project, excluding those which are necessary to wind 
down or otherwise terminate all outstanding obligations with respect to the Project, and 
no recommencement of same within one hundred twenty (120) days following the date 
of cessation), or (ii) the Project is stopped for a period of thirty (30) consecutive days 
due to an instance of Force Majeure or the result of a casualty resulting in a loss that 
cannot be corrected or restored within one hundred twenty (120) days (excluding the 
time required to assess the damage and complete the steps contemplated under 
Section 12.2), the Owner shall have the right to terminate the Agreement and pay the 
Contractor its compensation earned or accrued to date. 
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14.5 Vacation of Project Site; Delivery of Documents 

Upon termination by Owner pursuant to Section 14.2 or 14.4, Contractor shall withdraw 
its employees and its equipment, if any, from the Project Site on the effective date of 
the termination as specified in the notice of termination (which effective date shall not 
be less than two (2) working days after the date of delivery of the notice), regardless of 
any claim the Contractor may or may not have against the Owner. Upon termination, 
the Contractor shall deliver to the Owner all original papers, records, documents, 
drawings, models and other material set forth and described in the Contract 
Documents. 

14.6 Termination by the Contractor 

If, through no act or fault of Contractor, the Work is suspended for a period of more 
than ninety (90) consecutive days by Owner or under an order of court or other public 
authority, or Owner fails to act on any Application for Payment or fails to pay Contractor 
any sum finally determined to be due; then Contractor may, upon fourteen (14) days 
written notice to Owner terminate the Agreement and recover from Owner payment for 
all Work executed, any expense sustained plus reasonable termination expenses. In 
lieu of terminating the Agreement, if Owner has failed to act on any Application for 
Payment or Owner has failed to make any payment as aforesaid, Contractor may upon 
fourteen (14) days written notice to Owner stop the Work until payment of all amounts 
then due. 
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GUARANTEED MAXIMUM PRICE (GMP) ADDENDUM to AGREEMENT for 
CONSTRUCTION MANAGEMENT AT RISK SERVICES 
 

THIS GUARANTEED MAXIMUM PRICE (GMP) ADDENDUM TO THE 
AGREEMENT FOR CONSTRUCTION MANAGEMENT AT RISK SERVICES (“GMP 
Addendum”) is made and entered into this       day of      ,      , by and between 
Manatee County, a political subdivision of the State of Florida, referred to herein as 
“Owner”, and the firm of      , incorporated in the State of       and registered and 
licensed to do business in the State of Florida, referred to herein as “Construction 
Manager”. 

 
WHEREAS, Owner and Construction Manager entered into the Agreement for 

Construction Management at Risk Services (the “Agreement”) under which Construction 
Manager is providing the professional construction management services requisite to the 
implementation of the construction of the       (as further defined in the Agreement, the 
“Project”); and 

 
WHEREAS, the Agreement provides that prior to commencement of the 

Construction Phase, Construction Manager and Owner must agree upon a Guaranteed 
Maximum Price (GMP) for the construction of the Project, to be established and 
memorialized in an addendum supplementing the Agreement; and 

 
WHEREAS, the Project has been designed and permitted to a point sufficient that 

Construction Manager and Owner have agreed upon a GMP, as set forth herein. 
 
NOW THEREFORE, Owner and Construction Manager, in consideration of the 

mutual covenants hereinafter set forth, and the mutual covenants set forth in the 
Agreement, the sufficiency of which is hereby acknowledged, agree as follows: 

1. Establishment of GMP  
Pursuant to Section 2.2 of the Agreement, the Owner and Construction Manager 
establish a GMP and Contract Time for the Work as set forth below.   All 
capitalized terms not otherwise defined herein shall have the meanings set forth 
in the Contract Documents and in the General Conditions.  

2. GMP; Contract Documents 
The Construction Manager’s GMP for the Work, including the estimated Cost of 
the Work ($     ) and the Construction Manager’s Fee ($     ), is a total of 
      dollars ($     ).  This price is for the performance of the Work in 
accordance with the Contract Documents listed and attached to this Addendum 
and marked Exhibits A through J, as follows: 

 
(a) Exhibit A.  Construction Manager’s GMP submittal, including Project Plans 

and Specifications, addenda and General, Supplementary and other 
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Conditions of the Agreement on which the GMP is based, pages       

through      , dated      ; 

(b) Exhibit B. Allowance items, pages       through       , dated      ; 

(c) Exhibit C. Assumptions and Clarifications made in preparing the GMP, 

pages       through       , dated      ; 

(d) Exhibit D. Project Schedule, pages       through       , dated      ; 

(e) Exhibit E. Alternate Prices, pages       through       , dated      ; and  

(f) Exhibit F. Unit Prices, pages       through       , dated      . 

(g) Exhibit G.  Affidavit of No Conflict; 

(h) Exhibit H.  Certificate(s) of Insurance; 

(i) Exhibit I.  Payment and Performance Bond; 

(j) Exhibit J.  Standard Forms: 

i. Application for Payment 

ii. Certificate of Substantial Completion 

iii. Final Reconciliation/Warranty/Affidavit 

iv. Change Order 

 
Additional Contract Documents include the Agreement and attached General 
Conditions of the Construction Agreement, Addenda issued prior to execution of the 
Agreement, the Request for Proposal, the Construction Manager’s proposal, 
permits, notice of intent to award, Notice to Proceed, purchase order(s), written 
amendments, Change Order(s), Work Directive Change(s) and Field Directive(s).  
No other documents shall be considered Contract Documents. SAMPLE
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3. Contract Time; Liquidated Damages.  The Construction Manager shall achieve 
Substantial Completion of the Work within       (     ) days of receipt of the 
Notice to Proceed.  Time is of the essence in the Contract Documents and all 
obligations thereunder.  If the Construction Manager fails to achieve Substantial 
Completion of the Work within the Contract Time and as otherwise required by the 
Contract Documents (to include not only the entire Work but any portion of the Work 
for which a separate Substantial Completion Date is agreed on), the Owner shall be 
entitled to retain or recover from the Construction Manager, as liquidated damages 
and not as a penalty, the sum of $      per calendar day, commencing on the first 
day following expiration of the Contract Time and continuing until the actual date of 
Substantial Completion.  Such liquidated damages are hereby agreed to be a 
reasonable estimate of damages the Owner will incur as a result of delayed 
completion of the Work.  The Owner may deduct liquidated damages as described in 
this paragraph from any unpaid amounts then or thereafter due the Construction 
Manager under this Agreement.  Any liquidated damages not so deducted from any 
unpaid amounts due the Construction Manager shall be payable to the Owner at the 
demand of the Owner, together with interest from the date of the demand at the 
maximum allowable rate.  

 

4. Effect of GMP 
This Addendum shall constitute the GMP Addendum for purpose of satisfying the 
requirements of Article 5 of the Agreement, and shall supplement and amend the 
Agreement such that all references to the GMP shall be construed to refer to the GMP 
set forth herein, as such GMP may be adjusted pursuant to the terms of the Agreement. 
All terms of the Agreement, as supplemented hereby, shall remain in full force and 
effect. 

 
[Signature Page to Follow] 
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IN WITNESS WHEREOF, the parties hereto have caused this GMP Addendum to 
be duly executed by their authorized representatives: 

 
CONSTRUCTION MANAGER 
 
BY:   

Printed Name:   

Title:   

Date:   

 
MANATEE COUNTY, a political subdivision  
of the State of Florida 
 

  
Theresa Webb, M.A., CPPO, CPPB, CPSM 
C.P.M., Procurement Official 

Date:   
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