FLORIDA

August 28, 2013
TO: All Interested Bidders

SUBJECT: Invitation for Bid # 13-0967-DS
Wares Creek/ Cedar Hammock Flood Project

ADDENDUM # 1

Bidders are hereby notified that this Addendum shall be acknowledged on pages 00300-1 of
the Bid Form and made a part of the above named bidding and contract documents. Bids
submitted without acknowledgement of the Addendum will be considered incomplete.

The following items are issued to add to, modify, and clarify the bid and contract documents.
These items shall have the same force and effect as the original bidding and contract documents,
and cost involved shall be included in the bid prices. Bids to be submitted on the specified bid date,
shall conform to the additions and revisions listed herein.

The deadline for clarification of questions is August 19, 2013 at 3:00 pm. This deadline has been
established to maintain fair treatment of all potential bidders. Questions received after this date
and time shall not be considered.

A public records request was made for the Information Conference attendance record for this
project.

Attached is a copy of the Information Conference attendance record (2 pages) dated August 5,
2013.

A public records request was made for the Engineers Estimate for this project.
The Engineers Estimate for this project is $144,461.84.
BIDDERS NOTE 1: The Bid Opening Date has been revised as follows:

Revised Date: September 9, 2013 at 3:00 PM

(Was: September 4, 2013 at 3:00 PM)

Financial Management Department
Mailing Address: P. O. Box 1000 1112 Manatee Avenue West Suite 803, Bradenton, FL 34206-1000
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Addendum # 1

Invitation for Bid # 13-0967-DS

Wares Creek/ Cedar Hammock Flood Project

Engineer’s Clarifications

Note there is a field verification of the Erosion and Sediment Control (ESC) stakeout and a second
inspection to verify ESC devices are installed correctly. (Reference Note 1 of Drawing Number 002
of Site plan drawings)

Protection of roadway and pedestrian travelway is very important. (Note 7 of Drawing Number 002
of Site Plan Drawings)

Contractor responsibility is to assure project area is free of nuisance and exotic species when work
is completed. (Reference Note 10 of Drawing Number 002 of Site Plan drawings)

Plant material will be inspected to assure plants meet specifications. (Reference Note 3 of Drawing
number 003 of Site Plan drawings)

Planting contractor shall inspect planting areas/zones to assure suitability of species designated for
installation. (Reference Notes 1 and 2 of Drawing Number 003 of Site Plan drawings)

Note plant guarantee period is 95% survival at 90 days following final inspection. (Reference Note 7
of Drawing Number 003 of Site Plan drawings)

Use of Curlex Logs or an equivalent is required for erosion control and definition of project perimeter
within the Upland Preservation Area. Silt fence installation ONLY, along northern boundary of
project along roadway. (Reference Drawing Number 002, Best Management Practices Plan of Site
Plan drawings)

Archeological Monitoring: Archeological assets may be present within the project area. The
mitigation design has avoided the known archeological areas, however monitoring of all excavation
activities, by an archeologist retained by the County, will be required. The contractor shall notify the
County and the Engineer 48-hours prior to commencement of any excavation activities. If significant
archeological assets are encountered, the excavation will be suspended or modified to
accommodate the recovery or avoidance of the archeological finds.

QUESTIONS:

Q1. Would the reference mitigation projects have to be in Florida, or other mitigation sites outside
Florida would be acceptable?

A1. Other mitigation sites that are similar in nature to the work described in this Invitation for Bid
outside of Florida will be acceptable.

Q2. Are exotics within the boundary of uplands?

A2. Yes.

Q3. What is the maintenance duration?
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Addendum # 1
Invitation for Bid # 13-0967-DS

Wares Creek/ Cedar Hammock Flood Project

A3.

Q4.

A4,
Qs.
A5.

Q6.

AG6.

Q7.

A7.

Qs.

A8.

Q9.

A9.

Plants must have a 95% survival rate within 90 days. 90 days maintenance will begin after
“Final Completion” of the project and acceptance by Manatee County.

ltem 2-B identifies Floating Turbidity Barriers as 35 EA. Turbidity Barriers are typically in
linear feet.

Please see revised Bid Form with ltem 2-B quantity in linear feet.

What is the quality of “Imported Fill Material” and where does it need to come from?

Site earthwork is intended to be balanced. The Imported Fill Material is on as needed basis.
Fill material needs to be clean Fine Sand and shall contain no roots, vegetation, concrete,

shell, plastics, rubber, steel or other deleterious material. Fill material shall be obtained from
an FDOT certified vendor.

What is the method for measuring the “Imported Fill Material”?

Truck measured. Please see revised Bid Form, Revised Bid ltem No. 6, Page 5 of
Measurement and Payment Section.

Is a certified MOT necessary for this project?

Yes. The MOT plans must be completed by an FDOT certified MOT specialist. Please see
revised items 1.2.A and 1.2.B, Section 1700, Page 24 of Technical Specifications.

Is this project part of Wares Creek project that is being constructed by USACE?

Yes. This is the mitigation component of Wares Creek project. Please see attached FDEP
permit.

Are the quantities of sawgrass planting (Bid Item 8B = 1,090) and sandcord grass (Bid ltem
8C  =243) do you intend to plant at this location?

Yes. The Bid quantities refer to units of plants to be installed. There are some errors in
correct spelling of the plant specified. SAWGRASS should be revised to SALTGRASS, and
SALTMARSH should be revised to SALTMEADOWS. Please see revised Page 6 of the
Measurement and Payment section, ltems 8b, and 8c.

Q10. Could you provide the “mitigation planting schedule” as a separate attachment or different file

type as it is difficult to read the notes on Sheet 5 of the plans.
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Addendum # 1

Invitation for Bid # 13-0967-DS

Wares Creek/ Cedar Hammock Flood Project

R10. The Mitigation Planting Schedule has been provided with Addendum # 1.

Q11. For plantings within Zone A and Zone C, two plant species are given. Are these to be plant in
proportion to each other or is the contractor to select one species?

R11. Two plant species are provided for Zone A and Zone C. To offer a choice of species, the
contractor may select one species or provide a combination of the two species for the
designated zone (preferred).

Q12. Are the plants to be watered in?
A12. All plants not subject to tidal water are to be watered in.

Q13. Based on the Technical Specifications, Section 1800 Part 3, subpart 3.1 is fertilizer required
for the red mangroves? If fertilizer is required, is there a specification on the type of fertilizer?

A13. Fertilizer is not required for mangroves.

Q14. Based on the Technical Specifications, Section 1800, part 3, subpart 3.2, is the contractor
responsible for a nuisance/exotic treatment event within the whole mitigation site (2.53
acres)?

A14. The contractor is responsible for removal of nuisance/exotic vegetation for the 2.53 acre site.
(Reference Note 11 of Sheet 002 of Plan Set and Engineer’s Clarifications.)

BIDDERS NOTE 2:

The Bid Form attached to this Addendum # 1 supersede all other Bid Form issued for this
solicitation and must be used in submission of your bid in response to this Invitation for Bid.
Bidders must fully complete all page of the Bid Form. Bid Form must be executed by an authorized
signatory who has the legal authority to make the offer and bind the company. Bidders must fully
comply with all bid specifications, terms and conditions.

The following specifications sheets dated 8.13.2013 by way of Addendum #1 supersede the
respective pages issued for this solicitation and must be reviewed for your response to this
Invitation for Bid.
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Addendum # 1

Invitation for Bid # 13-0967-DS

Wares Creek/ Cedar Hammock Flood Project

If you have submitted a bid prior to receiving this addendum, you may request in writing that your
original, sealed bid be returned to your firm. All sealed bids received will be opened on the date
stated.

The deadline for submitting sealed Bids at the Manatee County Purchasing Division, 1112
Manatee Avenue West, Suite 803, Bradenton, Florida 34205 is September 9, 2013 @3:00 PM.

END OF ADDENDUM # 1

Sincerely,

MeliSsa M. Wendel, CPPO
Purchasing Official

o

/ds

(Attachments: Information Conference Attendance Record (2 pages), Revised Bid Form (1 page),
Mitigation Planting Schedule (1 page), Revised Sheets 5, 6, and 24 (3 pages), Final FDEP Permit
Issued 5/14/2009 (77 pages)
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ATTENDANCE RECORD

NON-MANDATORY

INFORMATION CONFERENCE

IFB#13-0967-DS
INFORMATION
CONFERENCE

ATTENDANCE (2 pages)

Title: Wares Creek/Cedar Hammock Flood Control Project

Location: Manatee County Public Works Department
(1022 26! Avenue East, Bradenton FL 34208)
Conference Room (“A”)

Date / Time:

IFB #:

Deadline for Clarification Requests:

August 5, 2013 (2:00 PM)

IFB #13-0967-DS

Auqust 19, 2013 (3:00pm)

Bid Due Date:

September 4, 2013 @ 3:00 PM

Please print all entries

Name/Title

Firm

Email Address

Donna M. Stevens

Contract Specia!iﬁ)ﬁﬁ

Manatee County Government

donna.stevens @mymanatee.org

Walter Sowa

Sr. Engineering Specialist

Public Works

w5

Manatee County Government

walter.sowa@mymantee.org

R.J. Ezazi, PE, 7 )
Principal Engineer——*

AECOM

Rj.ezazi @aecom.com

Clayton Robertson,
Principal Scientist,

(VHB) Vanasse Hangen Brustlin,
Inc.

crobertson@vhb.com
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IFB#13-0967-DS

Name/Title

Firm

Email Address
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BIDDER:

REVISED BID FORM
(1 page)

1FB# 13-0967-DS

BID FORM
(SUBMIT IN TRIPLICATE)

IFB# 13-0967-DS
Wares Creek / Cedar Hammock Flood Control Project
150 Calendar Completion Days
ADDENDUM # 1

ITEM DESCRIPTION

L e,

EROSION, SEDIMENT and POLLUTION CONTROL

UNIT PRICE EXTENDED COST

Curlex Sediment Logs (or approved equal) installation
2a land maintenance
Floating Turbidity Barriers and Maintenance
2b |(ADDENDUM # 1) LF 35 S S
2c llnt.rlm Tidal Blocks Pollution Protection Plan EA 3 $ S
National Pollution Discharge Elimination System
(NPDES) Notice of Intent (NOI) Application, Inspection
2d |Reporting & Maintenance LS 1 $ S
'Sltl Clearing (Including Mitigation Area Staging Area,
a2 |Access Route with Onsite Buming) LS 1 IS $
4 |Dewatering (Including Existing Ponds) LS 1 S IS
Site Earthwork (Including filling existing ponds, access
5 |creation, creation of mitigation areas per plans, etc.) LS 1 S s
6 Ilmpoﬂ Fill Material (ADDENDUM # 1) CYTM 200 |$ S
Road Protection Plan and Maintenance of Traffic (MOT)
7 lan LS 1 $ S
MITIGATION PLANTINGS
8a One-Gallon Red Mangrove @ §' O/C EA 854 s S
Saltgrass/Smooth Cordgrass @ 2' o/C |
8b |(ADDENDUM # 1) EA 1090 S $
Sand Cordgrass/Saltmedow Cordgrass @ 3' o/C |
8c |(ADDENDUM # 1) EA 243 $ S
Cleanup, Construction Stakeout and Record Drawings
DISCRETIONARY FUNDS
Total Cost
Based on 150 Calendar Completion Days
ADDENDUM # 1

AUTHORIZED SIGNATURE:

ADDENDUM # 1




MITIGATION PLANTING

SCHEDULE (1 page)

Mitigation Planting Schedule

Zone Elevation Area {sq. feet) mvmgm% Common Name' 0C’ Spacing Size Plant No.
Zone A 2.0-40 2,180 Spartina bakeri Sand cordgrass
Spartina patens Saltmeadow cordgrass 3 Quart Equivalent 243
Zone B | 1.2-20 4,356 Distichlis spicata Saltgrass ) .
Spartina alterniflora Smooth cordgrass 2 2" Plug 1090
Zone C 1.2 21,350 Rhizophora mangle Red Mangrove 5 1 Gallon 854

1pjant Nomenclature - USDA Natural Resources Conservation Service Plants Database

20On-Center Spacing

C:\Documents a

nd Settings\EzaziR\Local Settings\Temporary Internet Files\Content.Outlook\70JLUQI4\Mi

tigation Planting Schedule.docx




REVISED SPEC SHEETS,
PAGES 5, 6 AND 24

(3 pages)

The contract price shall include full compensation for furnishing all labor, materials, tools,
equipment, and incidentals to install all required items, including but not limited to Site Clearing
of the proposed mitigation area, the associated staging area and access to the work areas and
disposal of the cleared material by onsite burning as required by the Project permits or permitting
agencies, as shown on the plans, as specified herein, and as directed by the County. The
contractor will be responsible for obtaining all burning permits from and coordination with the
Fire Department prior to commencing clearing.

Bid Item No. 4: DEWATERING (INCLUDING EXISTING TIDAL POND):

Payment for all work under DEWATERING (INCLUDING EXISTING TIDAL POND) shall be
paid for a lump sum price. The contract price shall include full compensation for furnishing all
labor, materials, tools, equipment, and incidentals to dewater the existing tidal pond within the
project during construction to facilitate the earthmoving operations for the wetland mitigation
area for the project as required by the Project permits or permitting agencies, as shown on the
plans, as specified herein, and as directed by the County.

Bid Item No. 5: SITE EARTHWORK (INCLUDING FILLING EXISTING PONDS, ACCESS
CREATION, CREATION OF MITIGATION AREAS PER PLANS, ETC.):

Payment for all work under SITE GRADING (INCLUDING FILLING EXISTING PONDS,
ACCESS CREATION, CREATION OF MITIGATION AREA PER PLANS ETC.), shall be
paid for lump sum price. The contract price shall include full compensation for furnishing all
labor, materials, tools, equipment, and incidentals to excavate, rough grade and final grade all
required items, including but not limited to the creation of the site mitigation area, the creation of
an access for construction and filling areas as required by the Project permits or permitting
agencies, as shown on the plans, as specified herein, and as directed by the County. Contractor to
coordinate all work under this bid item with the County, who will direct the removals.

Bid Item No. 6: IMPORT FILL MATERIAL: Payment for all work under IMPORT FILL
MATERIAL shall be paid for on a cubic yard truck measured basis. The contract price shall
include full compensation for furnishing all labor, materials, tools, equipment, and incidentals to
purchase and install all required items, including but not limited to suitable offsite fill material as
required by the Project permits or permitting agencies, as shown on the plans, as specified herein,
and as directed by the County.

Bid Item No. 7: ROAD PROTECTION PLAN AND MAINTENANCE OF TRAFFIC
(MOT) PLAN:

Payment for all work under ROAD PROTECTION PLAN AND MAINTENANCE OF
TRAFFIC (MOT) PLAN shall be paid for on a lump sum price. The contract price shall include
full compensation for furnishing all labor, materials, tools, equipment, and incidentals to install
all required items, including but not limited to the preparation and implementation of a
Maintenance of Traffic Plan, protection of all adjacent existing roadways as required by the
Project permits or permitting agencies, as shown on the plans, as specified herein, and as directed
by the County.

[Page 5 revised 8/13/2013]
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Item No. 8: MITIGATION PLANTINGS:
A 95% survivorship guarantee of all plant material shall be provided for a period of 90 days
following Final Completion inspection.

Bid Item No. 8 a): ONE-GALLON RED MANGROVE @ 5° O/C:

Payment for all work under ONE-GALLON RED MANGROVE @ 5’ O/C shall be paid for in a
per each price. The contract price shall include full compensation for furnishing all labor,
materials, tools, equipment, and incidentals to install all required items, including but not limited
to the planting and maintenance of one gallon red mangrove plantings as required by the Project
permits or permitting agencies, as shown on the plans, as specified herein, and as directed by the
County.

Bid Item No. 8 b): SALTGRASS/SMOOTH CORDGRASS @ 2’ O/C:

Payment for all work under SALTGRASS/SMOOTH CORDGRASS @ 2’ O/C shall be paid for
in a per each price. The contract price shall include full compensation for furnishing all labor,
materials, tools, equipment, and incidentals to install all required items, including but not limited
to the planting and maintenance of saltgrass/smooth cordgrass plantings as required by the
Project permits or permitting agencies, as shown on the plans, as specified herein, and as directed
by the County.

Bid Item No. 8 ¢): SAND CORDGRAS/SALTMEADOW CORDGRASS @ 3’ O/C:
Payment for all work under SAND CORDGRASS/SALTMEADOW CORDGRASS @ 3’ O/C
shall be paid for in a per each price. The contract price shall include full compensation for
furnishing all labor, materials, tools, equipment, and incidentals to install all required items,
including but not limited to the planting and maintenance of sand cordgrass/saltmeadow
cordgrass plantings as required by the Project permits or permitting agencies, as shown on the
plans, as specified herein, and as directed by the County.

Bid Item No. 9: MISCELLANEOUS WORK, CLEANUP, CONSTRUCTION
STAKEOUT AND RECORD DRAWINGS:

Payment for all work under MISCELLANEOUS WORK, CLEANUP, CONSTRUCTION
STAKEOUT AND RECORD DRAWINGS shall be paid for on a lump sum price. The contract
price shall include full compensation for furnishing all labor, materials, tools, equipment, and
incidentals to install all required items, including but not limited to project photographs, project
signs, rubbish and spoil removal, repair, replacement or relocation of all signs, walls, private
irrigation systems and related items, construction stakeout and preparation of record drawings
prepared by a registered land surveyor and any and all other items required to complete the
project in accordance with the contract documents. Record drawings will comply with Section
300 AS-BUILT REQUIREMENTS of the Manatee County Transportation Department Highway,
Traffic & Stormwater Standards 2007.

1.5 RELATED DOCUMENTS
A. Drawings and general provisions of Contract, including General and
Supplementary Conditions and Division-1 Specification sections, apply to work of
this section.

[Page 6 Revised 8/13/2013]
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SECTION 1700

ROAD PROTECTION PLAN AND MAINTENANCE OF TRAFFIC PLAN

PART 1

GENERAL

1.1 REQUIREMENTS INCLUDED

The Contractor shall be responsible for providing safe and expeditious movement of traffic
through construction zones. A construction zone is defined as the immediate areas of actual
construction and all abutting areas which are used by the Contractor and which interfere with the
driving or walking public.

A.

B.

The Contractor shall remove temporary equipment and facilities when no longer
required, restore grounds to original or to specified conditions.

The Contractor shall take before and after photographs of the surrounding site
including pavement condition

The Contractor shall provide protection and repair in a manner satisfactory to the
County all damage done to existing structures, pavement, driveways, paved areas,
curbs and gutters, sidewalks, shrubbery, grass, trees, utility poles, utility pipe
lines, conduits, drains, catch basins, flagstones, or stabilized areas or driveways
and including all obstructions not specifically named herein, which results from
the project.

The Contractor shall keep the surface of the excavated and backfilled area
adjacent to any roadways in a safe traffic bearing condition and firm and level
with the remaining pavement. All surface irregularities that are dangerous or
obstructive to traffic are to be removed.

The Contractor shall keep the surface of the excavated and backfilled area
adjacent to any roadways in a safe traffic bearing condition and firm and level
with the remaining pavement. All surface irregularities that are dangerous or
obstructive to traffic are to be removed.

1.2 TRAFFIC CONTROL

A.

The necessary traffic control shall include, but not be limited to, such items as
proper construction warning signs, signals, lighting devices, markings, barricades,
channelization and hand signaling devices. The Contractor shall be responsible
for installation and maintenance of all devices and detour routes and signage for
the duration of the construction period. The Contractor shall submit a
Maintenance of Traffic Plan prepared by an FDOT Certified MOT specialist
based on the FDOT Maintenance of Traffic Standards, Series 600 of the FDOT
Roadway & Traffic Design Standards, Latest Edition.

Should there be the necessity to close any portion of a roadway carrying vehicles
or pedestrians the Contractor shall submit a Traffic Control Plan (TCP) prepared
by an FDOT Certified MOT specialist, at least 5 days before a partial or full day
closure, and at least 8 days before a multi-day closure. TCP shall be submitted,
along with a copy of their accreditation, by a certified IMSA or ATSA Traffic
Control Specialist.

[Page 24 Revised 8/13/2013
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FINAL FDEP PERMII

‘i " . (77 pages) : Charlie Crist
” Florida Department of Covernor
Environmental Protection JlT Kottkanp

Lt. Governor

Southwest District Office
13051 North Telecom Parkway
Temple Terrace, Florida 33637-0926

WA T ‘2009

ENVIRONMENTAL RESOURCE PERMIT

PERMITTEE/AUTHORIZED ENTITY: Permit/Authorization Number:
U.S. Army Corps of Engineers 41-0260401-001
¢/o Bric P. Summa, Chief of Environmental
Branch ' Date of Issue: & "
P.O. Box 4970 a ‘ HAY} 7 2009
Jacksonville, FL 33232 Expiration Date of Construction Phase:

: IRy
Manatee County, Florida County: Manatee m m‘é M
c/o Ed Hunzecker, County Administrator ' _
415 10™ Street West ' Project: Wares Creek Flood Control

Bradenton, FL 34205

This project requires a Standard General Permit. The Department has the authority to issu¢ this
permit per the following references: :

Part IV of Chapter 373, Florida Statutes (F.S.)
" Chapter 62-330 and 62-343, Florida Administrative Code (F.A.C.)
Operating Agreements with the water management districts in Chapter 62-113, F.A.C.

This permit also constitutes a finding of consistency with Florida’s Coastal Zone Management
Program, as required by Section 307 of the Coastal Management Act. ‘ ’

This permit also constitutes certification of compliancé with water qua]ify standards under Section 401
of the Clean Water Act, 33 U.S.C. 1341.

The Department acknowledges that flood control dredging falls within one of the federal powers
listed in the Submerged Lands Act under 43 USC 1311(d) or 43 USC 1314, and, under those -
provisions, needs no authorization from the Board of Trustees to utilize sovereignty submerged
lands. However, under the provisions of the Coastal Zone Management Act (16 USC 1451-1465)
this activity requires Florida's concurrence with a determination of consistency with the
sovereignty submerged lands provisions of Florida's approved Coastal Management program
prior to Federal approval of the proposed activity. The State has determined that the activity is
consistent with the sovereignty submerged lands provisions of Florida's approved Coastal
Management program. '

“More Protection, Less Process”
www. dep.state. fl.us



This permit/certification/authorization is subject to the limits, conditions, and locations of work
shown in the attached drawings, and is also subject to the attached 12 Inter-agency Coordination
Agreement General Conditions and 63 Specific Conditions, which are a binding part of this
permit/certification/authorization. You are advised to read and understand these drawings and
conditions prior to commencing the authorized activities, and to ensure the work is conducted in
conformance with all the terms, conditions, and drawings. If you are utilizing a contractor, the
contractor also should read and understand these drawings and conditions prior to commencing
the authorized activities. Failure to comply with all drawings and conditions shall constitute
grounds for revocation of the permit and appropriate enforcement action.

Operation of the facility is not authorized except when determined to be in conformance with all
applicable rules and the general and specific conditions of this permit/certification/authorization,
as specifically described below. '

You are hereby advised that authorizations also may be required by other federal, state, and local
entities. This authorization does not relieve you from the requirements to obtain all other
required permits and authorizations.

SPGP REVIEW - NOT APPROVED

A copy of this authorization has also been sent to the U.S. Army Corps of Engineers (USACOE)
for review. The USACOE may require a separate permit. Failure to obtain this authorization
prior to construction could subject you to enforcement action by that agency. You are hereby
advised that authorizations also may be required by other federal, state, and local entities. This
authorization does not relieve you from the requirements to obtain all other required permits and

“authorizations.

Authority for review - an agreement with the U.S. Army Corps of Engineers entitled
“Coordination Agreement between the U. S. Army Corps of Engineers (Jacksonville District)
and the Florida Department of Environmental Protection State Programmatic General Permit,
Section 10 of the Rivers and Harbor Act of 1899 and Section 404 of the Clean Water Act.

ACTIVITY DESCRIPTION:

The proposed project is engineered to reduce flood stages for all flood events, with a bank-full
capacity greater than the 5-year flood event for most of the project reach. The 10-year flood
would cause some street flooding in the project area, and in the lowest lying areas, floodwaters
would begin to encroach on some homes. "

Proposed flood improvements include dredging of approximately 200,000 cubic yards of
material. Between Manatee Avenue and the 7th/8th Avenue West Bridge, the creek shall be
dredged to -5.40 feet NGVD. Between the 7th/8th Avenue West Bridge and the Sth Avenue
West Bridge the creek shall be dredged to -3.2 feet NGVD. The above dredging includes the
removal of the entire mangrove island between the 7th/8th Avenue West and 9th Avenue West

Permittee: U.S. Army Corps of Engineers and Manatee County/ Wares Creek Flood Control
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bridges. All vegetation and dredged material from the creek shall be dewatered and transported
to the Manatee County (hereafter County) landfill.

From the south side of the 9th Avenue West Bridge to the north side of the 17th Avenue West
Bridge, the waterway's channel shall be cleared and snagged only.

The channel between the south side of the 17th Avenue West Bridge to the north side of the US

Hwy 41/14th Street West Bridge shall be excavated where necessary to attain an elevation of -
1.10 foot NGVD and a width between 26 and 28 feet.

The channel south of the US Hwy 41/14th Street West Bridge to the end of the construction
limits at 44" Avenue West (Cortez Road West) shall be excavated where necessary 1o attain an
elevation of +4.00 to +5.00 feet NGVD as shown on the attached drawings.

Upland excavation within the creck widening areas shall cumulatively génerate approximately
75,000 cubic yards of material that shall be disposed of in the County landfill.

The contractor may elect to protect specifically selected native trees with a diameter of 8 inches
or greater, that will not significantly impact channel hydraulics during high water events, along
the channel slopes which are not being reworked, however, they are not required to do so under
this authorization. :

Steel sheetpile walls shall be constructed on the west side of the channel at 22nd Avenue West
(370 linear foot section) and 25th Avenue West (1,400 linear foot section). Approximately 400
feet south of 27th Avenue West, a 1,400 linear foot section of sheetpile wall is to be constructed

“on the west side of the channel. Approximately 320 feet north of the 30™ Avenue West Bridge, a
700 linear foot section of sheetpile wall will be constructed. '

Pedestrian footbridges may be replaced where necessary by the County, and guardrails erected in
certain areas to maximize the public's safety. Slopes on either side of bridges shall be armored .
with approximately 80-100 feet of stone rip-rap, at slopes of 1-foot vertical to 1.5-feet horizontal.
Existing stormwater pipes discharging into the channel that are impacted by construction shall be
modified and new outfall structures shall be constructed. Pipes between 8 inches and 8 feetin
diameter shall be grated to prevent entrapment of manatees.

Proper authorizations shall be obtained by the permittee or designated contractor prior to the
replacement or relocation of any utility crossings that are required to be modified as a result of
this permitted activity.

Temporary construction staging areas shall be stationed at 3 locations; south of the 17th Avenue
West bridge, on the east side of the channel, immediately south of the US 41-14th Street West
bridge, on the east side of the channel, and approximately 1,100 feet south of the US 41-14th
Street West bridge, on the west side of the channel. ‘
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Manatee County (County) shall mitigate for the environmental impacts of the project, primarily
associated with the removal of the mangrove island (FLUCCS 612), located between 7th/8th
‘Avenue West and 9th Avenue West bridges, mitigation shall occur within the Emerson Point
Park on Snead Island, located adjacent to Tampa Bay and the Manatee River, north of
Bradenton. Mitigation shall consist of the enhancement of 1.63 acres (FLUCCS 612 and
FLUCCS 642) by removing exotics species, and the restoration / recontouring of 0.87 acres of
the 1.63 acre restoration area to restore the hydrology to a 2.5 acre system and replant with
beneficial native species. ‘

In addition, slope stabilization shall be accomplished with the installation of native sod, salt-joint
grass (Paspalum distichum) and the removal and disposal of nuisance/exotic vegetation
including Australian pine, Brazilian pepper, and carrotwood shall be conducted to minimize re-
infestation along the length of the project adjacent to Wares Creek.

ACTIVITY LOCATION:

The project is located between the Manatee River and Cortez Road within Wares Creek, a Class
111 Florida Waterbody, Sections 26 and 27, Township 34 South, Range 17 East, and Sections 2,
34, and 35, Township 35 South, Range 17 East, Manatee County.

INTERAGENCY COOPERATION AGREEMENT (ICA) GENERAL CONDITIONS:

1. This permit, including its general and specific conditions, must be construed in light
of the February 28, 2006 Interagency Cooperative Agreement for Civil Works
Projects (ICA) between the Department and the Corps. As recognized in the ICA, the

, Department has the authority to include reasonable conditions in this permit. All of
the conditions in this permit, both general and specific, are enforceable to the extent -
sovereign immunity has been waived under 33 U.S.C. §§ 1323 and 1344(t). The ICA
is incorporated herein by reference.

2. All activities approved shall be implemented as set forth in the drawings incorporated
by reference and in compliance with the conditions and requirements of this
document. The Corps shall notify the Department in writing of any cmtxmpated

changes in:
a) operational plans;
b) project dimensions, size or location;
c) ability to adhere to permit conditions;
d) project description included in the permit;
€) monitoring plans.

If the Department determines that a modification to the permit is required then the
Corps shall apply for and obtain the modification. Department approval of the
modification shall be obtained prior to implementing the change, unless the change is
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determined by the Department to reduce the scope of work from that authorized under
the original permit, and will not effect compliance with permit conditions or
monitoring requirements.

If, for any reason, the Corps does not comply with any condition or limitation
specified herein, the Corps shall immediately provide the Department with a written
report containing the following information:

a) a description of and cause of noncompliance;

b) the period of noncompliance, including dates and times;

¢) impacts resulting or likely to result from the non-compliance;

d) steps being taken to correct the non-compliance; and

e) the steps being taken to reduce, eliminate, and prevent recurrence of the
noncompliance.

Compliance with the provisions of this condition shall not preclude the Department
from taking any enforcement action allowed under state law with respect to any non-
compliance.

The Corps shall obtain any applicable licenses, permits, or other authorizations which
may be required by federal, state, local or special district laws and regulations.
Nothing herein constitutes a waiver or approval of other Department permits or
authorizations that may be required for other aspects of the total project. .

Nothing herein conveys to the Corps or creates in the Corps any property right, any
interest in real property, any title to land or water, constitutes State recognition or
acknowledgment of title, or constitutes authority for the use of Florida’s sovereign
submerged lands seaward of the mean high-water line or an established erosion
control line, unless herein provided, and the necessary title, lease, easement, or other
form of consent authorizing the proposed use has been obtained from the State. ‘

Any delineation of the extent of a wetland or other surface water submitted as part-of
the application, including plans or other supporting documentation, shall not be
considered specifically approved unless a specific condition of this authorization or a
formal determination under section 373.421(2), F.S., provides otherwise.

Nothing herein authorizes any entrance upon or activities on property which is not
owned or controlled by the Corps or (local sponsor), or conveys any vested rights or
any exclusive privileges.

This document or a copy thereof, complete with all conditions, attachments,
modifications, and time extensions shall be kept at the work site of the authorized
activity. The Corps shall require the contractor to review this document prior to
commencement of the authorized activity.
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10.

11

12,

The Corps specifically agrees to allow Department personnel with proper
identification, at reasonable times and in compliance with Corps specified safety
standards access to the premises where the authorized activity is located or conducted
for the purpose of ascertaining compliance with the terms of this.document and with
the rules of the Department and to have access to and copy any records that must be
kept; to inspect the facility, equipment, practices, or operations regulated or required;
and to sample or monitor any substances or parameters at any location reasonably
necessary to assure compliance. Reasonable time may depend on the nature of the
concern being investigated.

At least forty-eight (48) hours prior to the commencement of authorized activity, the
Corps shall submit to the Department a written notice of commencement of activities
indicating the anticipated start date and the anticipated completion date.-

If historic or archaeological artifacts such as, but not limited to, Indian canoes, arrow
heads, pottery or physical remains, are discovered at any time on the project site, the
Corps shall immediately stop all activities in the immediate area which disturb the
soil and notify the Department and the State Historic Preservation Officer. In the
event that unmarked human remains are encountered during permitted activities, all
work shall stop in the immediate area and the proper authorities notified in
accordance with Section 872.05, Florida Statutes.

Within a reasonable time after completion of construction activities authorized by this
permit, the Corps shall submit to the Department a written statement of completion.
This statement shall notify the Department that the work has been completed as
authorized and shall include a description of the actual work completed. The
Department shall be provided, if requested, a copy of any as-built drawings required
of the contractor or survey performed by the Corps.

SPECIFIC CONDITIONS:

The following conditions (I1-18) contained in this section of the permit shall be met by both the
United States Army Corps of Engineers (USACOE) and the local sponsor, the County as co-
pernmittees for their respective construction obligations as indicated below (activities permitted
pursuant to conditions 19-48 in the case of USACOE, and activities permitted pursuant to

conditions 49-63 in the case of the County), and neither the USACOE nor the County shall be

responsible for meeting such conditions for work undertaken by the other pursuant to this

Permit.

1.

The permittees, United States Army Corps of Engineers (USACOE) and the County,
shall notify the Department in writing at least 48 hours prior to commencing the work
authorized in this permit (see ICA General Condition #10).
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2. Submittals required herein shall be directed to:

Department of Environmental Protection
Environmental Administrator

Environmental Resource Management Program
Southwest District

13051 North Telecom Parkway

Temple Terrace, FL 33637-0926

hereafter referred to as "the Department”. Submittals include, but are not limited to,
record drawings, progress reports, mitigation monitoring reports and water quality
monitoring reports. Submittals shall include the permittee’s name and permit number.

3. The permittees (USACOE and the County as the case may be applicable) shall be
aware of and operate under #1 through #12 of the aforementioned “Interagency
Cooperation Agreement General Conditions for Environmental Standard General and
Individual Permits”. General Permit Conditions are binding upon the permittee and
enforceable pursuant to Chapter 403 of the Florida Statutes.

4. The permittees (USACOE and the County) are hereby advised that Florida law states:
"No person shall commence any excavation, construction, or other activity involving
the use of sovereign or other lands of the state, title to which is vested in the Board of
Trustees of the Internal Improvement Trust Fund or the Department of Environmental
Protection under Chapter 253, until such person has received from the Board of
Trustees of the Internal Improvement Trust Fund the required lease, license,
casement, or other form of consent authorizing the proposed use." Pursuant to Rule
18-14.002(1), Florida Administrative Code, if such work is done without consent, or
if a person otherwise damages state land or products of state land, the Board of
Trustees may levy administrative fines of up to $10,000 per offense.

"5, The work authorized by this permit shall not be conducted on any property, other than
that owned by a permittee, without the prior written approval of that property owner.
Documentation of ownership or control of all properties proposed to be utilized
during the permitted activities must be provided to the Department prior to
construction commencement.

6. Subsequent to the selection of the contractor to perform the authorized activity and
prior to the initiation of work authorized by this permit, the permittees, (USACOE
and the County) and the contractor, shall attend a pre-construction conference with a
representative of the Department's Submerged Lands and Environmental Resources
staff. The permittee shall notify the Department in writing subsequent to contractor
sclection to request scheduling of the subject conference.
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8.

Progress reports for the project shall be submitted to the Department beginning July
1, 2009, and shall continue to be submitted quarterly until construction of the
permitted project and mitigation creation is completed. The cover page shall indicate
the permit number, project name and the permittee name. Progress reports must be
submitted to the Department if there is no ongoing construction. Reports shall
include the current project status and the construction schedule for the following three
or six months. The USACOE and County shall each provide progress reports for the
portions of the project that they are responsible for. Each report shall include the
following information for both the work performed by the USACOE and work
performed by the County as the local sponsor:

Date permitted activity was begun; if work has not begun on-site, piease indicate.

Brief description and extent of the work (i.¢., dredge, construction, dewatering,
mangrove creation areas, monitoring) completed since the previous report or since
the permit was issued. Show on copies of the permit drawings those areas where
work has been completed.

Brief description and extent of the work (i.e. dredge, construction, dewatering,
mangrove creation areas, monitoring, mitigation) anticipated in the next three
months. Indicate on copies of the permit drawings those areas where it is
anticipated that work will be done.

The progress of the permitted mangrove creation areas. The reports shall include;
photographs taken from the permanent stations, some of which must be in the
vegetation sampling areas, a description of problems encountered and solutions
undertaken, and anticipated work for the next three months.

This report shall include on the first page, just below the title, the certification of
the following statement by the individual who supervised preparation of the
report: "This report represents a true and accurate description of the activities
conducted during the three month period covered by this report.”

Storage or stockpiling of tools, materials (i.€., lumber, pilings, debris.) within
wetlands, along the shoreline, within the littoral zone, or elsewhere within wetlands
or other surface waters is prohibited. ‘

EROSION AND SEDIMENT CONTROL CONDITIONS:

9.

Best management practices for erosion control shall be implemented prior to
construction commencement and shall be maintained at all times during construction
to prevent siltation and turbid discharges in excess of State water quality standards
pursuant to Rule 62-302, F.A.C. Methods shall include, but are not limited to the use
of staked hay bales, staked filter cloth, sodding, seeding, staged construction and the
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installation of turbidity screens around the immediate project site. Best Management
practices shall be maintained until construction is completed, disturbed areas are
stabilized, and turbidity levels have fallen to less than ambient background. The
turbidity and erosion control devices shall be removed within 14 days once these
conditions are met.

10.  The permittee shall be responsible for inspecting and maintaining turbidity control
devices so no degradation of State water quality standards occurs pursuant to Rule
62-302, F.A.C. outside of the turbidity screens occurs. Turbidity shall be monitored
as described in the monitoring portion of this permit.

FFWCC CONDITIONS:

The permittees, USACOE and the County, shall comply with the following conditions
intended to protect manatees from direct project effects:

11, All personnel associated with the project shall be instructed about the presence of
manatees and manatee speed zones, and the need to avoid collisions with and injury
" to manatces. The permittee shall advise all construction personnel that there are civil
and criminal penalties for harming, harassing, or killing manatees which are protected
under the Marine Mammal Protection Act, the Endangered Species Act, and the
Florida Manatee Sanctuary Act.

12.  All vessels associated with the construction project shall operate at "ldle Speed/No
Wake” at all times while in the immediate area and while in water where the draft of
the vessel provides less than a four-foot clearance from the bottom. All vessels will
follow routes of deep water whenever possible.

13.  Siltation or turbidity barriers shall be made of material in which manatees cannot
become entangled, shall be properly secured, and shall be regularly monitored to
avoid manatee entanglement or entrapment. Barriers must not impede manatee
movement,

14.  All on-site project personnel are responsible for observing water-related activities for
the presence of manatee(s). All in-water operations, including vessels, must be
shutdown if a manatee(s) comes within 50 feet of the operation. Activities will not
resume until the manatee(s) has moved beyond the 50-foot radius of the project
operation, or until 30 minutes elapses if the manatee(s) has not reappeared within 50
feet of the operation. Animals must not be herded away or harassed into leaving.

15.  Any collision with or injury to a manatee shall be reported immediately to the FWC
Hotline at 1-888-404-FWCC. Collision and/or injury should also be reported to the
U.S. Fish and Wildlife Service in Jacksonville (1-904-232-2580) for north Florida or
Vero Beach (1-561-562-3909) for south Florida.
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16.  Temporary signs concerning manatees shall be posted prior to and during all in-water
project activities. All signs are to be removed by the permittee upon completion of the
project. Awareness signs that have already been approved for this use by the Flornda
Fish and Wildlife Conservation Commission (FWC) must be used. One sign
measuring at least 3 fi. by 4 ft. which reads Caution: Manatee Area must be posted. A
second sign measuring at least 81/2" by 11" explaining the requirements for “Idle
Speed/No Wake” and the shut down of in-water operations must be postedina
location prominently visible to all personnel engaged in water-related activities.

17.  The permittee shall ensure the contractor maintains a log detailing sightings,
collisions, or injuries to manatees if they occur during the contract period. Within 30
days following project completion, a report summarizing incidents and sightings shall

 be submitted to the Florida Fish and Wildlife Conservation Commission, Imperiled
Species Management Section at: 620 South Meridian Street, 6A, Tallahassee, Florida
32399-1600 :

18. At least one person shall be designated as a manatee observer when in-water work is
being performed. The person shall have experience in manatee observation, and have
polarized sunglasses to aid in observation. The manatee observer shall be on site
during in-water construction activities and will advise personnel to cease operation
upon sighting a manatee within 50 feet. Movement of a work barge, other associated
vessels, or in-water work should not be performed at night when the possibility of
spotting manatees is negligible.

-UNITED STATES ARMY CORPS OF ENGINEERS CONDITIONS:

The United States Army Corps of Engineers is responsible for the following conditions
(numbered 19-48), contained in this section of the permit. The County as a co-permittee is not
responsible or liable for any of the conditions contained in this section, and not considered a
responsible party for purposes of enforcing the conditions in this permit with respect to
activities permitted under this section. The Actions of the United States Army Corps of
Engineers in implementing the flood damage project, and any recourse the Department may
have regarding the implementation of the flood damage project, shall be solely against the
United States Army Corps of Engineers (USACOE) and shall be consistent with the Section
IX. (Compliance and Enforcement) of the February 28, 2006 Interagency Coordination
Agreement (attached) between the Florida Department of Environmental Protection and the
United States Army Corps of Engineers, Jacksonville and Mobile Districts.

19.  The United States Army Corps of Engineers (USACOE) shall submit two copies of
signed, as-built drawings to the Department for review for compliance with the
permit conditions within a reasonable time of completion of construction. The as-
built drawings shall be based on the Department permitted construction drawings,
which should be revised to reflect changes made during construction. Both the
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original design and constructed elevation must be clearly shown. The plans must be
clearly labeled as "as-built" or "record” drawings. Surveyed dimensions and
clevations required shall be verified and signed, by a surveyor or engineer registered
in any state. As-builts shall be submitted to the Department regardless of whether or
not deviations are present. In addition to the “As-built Certification” for.

Plan View/Cross-Section Page Number
Dredge Plan and Section CN 101 '
Dredge Plan and Section : CN 102
Dredge Plan and Dewatering Site ' CN 103
Dredge Plan and Section CN 104
Dredge Plan to 9" Ave. W. and Clearing and CN 105
Snagging Plan '
Clearing and Snagging : : CN 106
Clearing and Snagging CN 107
Channel Widening . CN 108
Seawall Widening CN 109
Seawall Widening ~ CN 110
Seawall Widening CN 111
Channel Widening CN 112
Channel Widening CN 113
Channel Widening - CN 114
Channel Widening CN 115
Seawall Typical 'CN 116 .
Channel and Seawall Widening Sections - CN 120

_ TURBIDITY MONITORING CONDITIONS:

20.  The USACOE shall monitor for turbidity in accordance with Attachment E,
“Turbidity and Disposal Monitoring Plan’ and specific conditions 21 through 25 of
the specific conditions included in this permit.

21.  The turbidity monitoring plan submitted by the USACOE shall include (at a
minimum) the method of dredging, location and type of turbidity control devices, the
location and duration of the mixing zone, the location of each turbidity sampling site,
and methods of sampling.

48]
b

Monitoring for turbidity shall be conducted by the USACOE or its designee for the
duration of the project at 4 hour intervals during construction hours until the dredging
project is completed. Sampling shall commence prior to, but no more than 24 hours
before initiation of any dredging activities, -

23.  The USACOE shall comply with the following QA/QC requirements for each sample
collected: k
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a. Turbidity analysis shall be performed on instruments that produce results in
Nephelometric measurements.

b. The instrument shall be calibrated each morning and each time the instrument is
turned on, and recalibrated every four hours thereafter.

¢. Calibrations shall be performed against a blé;nk, and at least one formazin or gel-
type standard. The standard value should be in the same range as the sample
readings.

d. Calibration procedures shall be recorded in a permanent logbook, and copies must
be submitted with the data.

24.  Turbidity monitoring reports shall be submitted to the Department each Monday
following project commencement; reports shall include the permittee name and
permit number. When submitting this information to the Department, please include,
at the top of each page or as a cover page to the submittal: “This information being
provided in partial fulfillment of the monitoring requirements in Permit No. 41-
0260401-001.” Failure to submit reports in a timely manner constitutes a violation of
the permit and may be grounds for revocation.

Monitoring data shall contain the following information:
a. Permit number; »
b. Dates of sampling and analysis;

¢. A statement describing the methods used in collection and analysis of the
samples; :

d. A map showing the sampling locations, along with indicating the latitude and
longitude;

e. Copies of the Quality Assurance/Quality Control log; and

f. A statement by the individual responsible for implementation of the sampling
program concerning the authenticity, precision and accuracy of the data;

Monitoring reports shall also include the following information for each sample that
is taken: ~ : '

a. Time of day samples taken;
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b. Debth of water body;

c. Depth of sample;

d. Tidal stage and direction of flow; and
e. Antecedent weather conditions, including wind direction and velqcity.

The compliance locations shall be considered the limits of the temporary mixing zone
for turbidity allowed during construction.

25. If monitoring reveals turbidity levels outside the mixing zone exceed 29 NTU’s, the
permittee shall take the following measures:

a. Immediately cease all work contributing to the water quality violation. Work
which may contribute to the violation shall not resume until corrective measures
have been taken and turbidity levels have returned to acceptable levels; and

b. Stabilize exposed soils contributing to the violation. Modify work procedures
responsible for the violation, install ad{iitional turbidity containment devices,
repair non-functioning turbidity containment devices; and

c. Increase monitoring frequency to every 2 hours until turbidity levels no longer
exceed 29 NTU’s. Interim samples col;lected following the violation(s) shall be
collected in the same manner and locations as the routine monitoring. Operations
may not resume until the water quality standard for turbidity no longer exceeds
the ambient water quality of the Outstanding Florida Waterbody.

d. The violation(s) shall be immediately reported to the Department. The report
shall include the description of the corrective actions being taken or proposed to
be taken. The report shall be made to the Department as soon as normal business
hours resume if violation(s) are noted after normal business hours, on holidays, or
on weekends. A copy of the monitoring data sheets, which indicate violation(s),
shall be forwarded immediately to the Department. '

Failure to report violation(s) or to follow correct procedures before resuming work
shall constitute grounds for permit revocation and may subject the permittee to formal

enforcement action, ‘ :

MIXING ZONE CONDITIONS:

26.  If a hydraulic dredge is utilized a mixing zone shall be granted for a distance no
further than 150 meters downstream from the return flow discharge.
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27.

28.

If a mechanical dredge is utilized a mixing zone shall be granted for a distance no
further than 150 meters downstream from the dredge activity.

The mixing zone is granted exclusively for the duration of the construction activities.

DREDGING CONDITIONS:

29.

30.

31

Areas to be dredged shall be in accordance with the attached permit drawings and
shall not exceed the areas and depths indicated on the permit drawings, Sheet CN 109
through Sheet CN 115. If any structures are proposed to be removed that are not
owned by the permittee or local sponsor, the permittee shall obtain authorization from
the owner prior to the removal of the structure. If the limits of the proposed project
deviate from the attached permit drawings in order to avoid existing structures the
revisions shall be reflected in the as-built drawings.

" The USACOE shall provide to the Department a copy of the drawings, which show

the locations of the proposed pipeline corridors, as required in Attachment D (for any
areas proposed to be hydraulically dredged), at least 60 days prior to dredging. The
pipeline shall be a floating pipeline if the dredge pipeline is proposed to cross over
scagrass beds. Areas impacted by the installation of the pipeline shall be restored to
the pre-construction condition within 30 days of completion of construction.

All material dredged, excavated, or removed as a result of the authorized activities
shall be deposited in the County landfill for final disposal within 30 days of
completion of construction. All other proposed alternative disposal locations are not
part of this permit and shall be coordinated with the Department for determination of
the need for possible permit modifications.

CLEARING AND SNAGGING CONDITIONS:

32.

33.

34.

All clearing and snagging shall be conducted by hand as described in the clearing and
snagging notes, included on Sheet 107 of the attached project drawings. The
permittee may elect to protect native trees with an 8 inch diameter or greater,

however, the permittee is not required to do so as a condition of this permit.

All material removed during the clearing and snagging activities shall be transported
and deposited at the County landfill within 30 days of completion of clearing and
snagging activities.

Exposed slopes within the clearing and snagging and channel and seawall widening
portions of the flood control project, shown on sheets CN 105- CN 115, shall be
stabilized through the installation of native sod, salt-joint grass (Paspalum distichum).
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CREEK WIDENING CONDITIONS:

35.

36.

All construction activities within areas labeled as channel widening and seawall
widening on sheets CN 108- CN 115 of the attached project drawings, shall be
conducted from adjacent uplands.

The USACOE or designated contractor must obtain or assure that appropriate
authorizations have been received from the Department and all other federal, state,
and local (not obtained by County) authorizations for the relocation of utilities
necessary for the construction of this activity. Prior to commencement of the channel
widening and seawall widening activities the permittec must provide copies of
Department authorizations if any were required.

RIPRAP CONDITIONS:

37.

Riprap shall be installed at the locations shown on sheets CN 105, and sheets CN
109- 115, of the attached project drawings.

STAGING AREA CONDITIONS:

38.

39.

40.

The USACOE shall provide the Department with a detailed staging area construction
plan in accordance with “Attachment D” for each staging area 60 days prior to
utilization of any construction staging area.

The USACOE shall submit as-built drawings of the staging area construction plans,
in accordance with “Attachment D,” 14 days prior to utilization of the site(s).
Drawings submitted shall include all information required in "Attachment D" of this
permit and shall be signed by a professional engineer registered in any state.

The staging areas shall be restored to pre-construction conditions within 60 days of
the completion of construction activities. The USACOE shall submit as-built
drawings of the restoration for Department review within 60 days of construction
completion per the requirement of specific condition no. 19,

TEMPORARY DISPOSAL/ DEWATERING SITE CONDIT{ONS;

41.

42.

The temporary disposal/dewatering area shall be constructed as outlined in the
Dewatering Site Specs (2 pages) attached hereto and incorporated herein as
“Attachment D”".

The USACOE shall submit as-built drawings of the construction plans in accordance
with "Attachment D," 14 days prior to the placement of any spoil material at the
temporary disposal/ dewatering site. Drawings submitted shall include all
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43.

information required in "Attachment D" of this permit and shall be signed by a
professional engineer registered in any state.

The authorized spoil dewatering/disposal area shall be restored to pre-construction
conditions within 60 days of the completion of dredge/dewatering activities. The
permittee shall submit as-built drawings for Department review within 60 days of
restoration.

DEWATERING/ POLYMER CONDTIONS:

44.

45.

The following information must be submitted by the USACOE or designated
contractor and received by the Department at least 30 days prior to initiation of a
discharge from a treatment system utilizing polymer / flocculant, if required for
project.

Name and MSDS for polymer / flocculant that will be used
Description / schematic of treatment system including maximum dosage rates

Description of control measures in place to ensure residual polymer is not being
discharged. This should include descriptions of any testing methods in place to
measure residual polymer and the frequency that these measurements will be
conducted.

Acute and chronic toxicity test results following methods described below. In
order for a polymer to be utilized in this treatment system, the conducted tests
must result in an LCso> 100% for acute testing and an NOEC = 100% for chronic
testing.

If the USACOE and/or designated contractor changes to a chemically different
polymer / flocculant or adds an additional polymer / flocculant during the project, all
of the above information must be re-submitted to the Department for the new / added
polymer / flocculant at least 14 days prior to addition to the treatment system.

ACUTE ELUTRIATE TOXICITY TESTING:

46.

The USACOE and designated contractor shall comply with the elutriate toxicity
testing requirements provided in Attachment “A” and initiate the series of tests
described within to evaluate acute toxicity of elutriate discharge from dredged
material dewatering operations using polymers or other flocculants. These tests shall
be completed and the results submitted to and received by the Department at least 30
days prior to discharge to surface waters.

Permittee: U.S. Army Corps of Engineers and Manatee County/ Wares Creck Flood Control
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CHRONIC ELUTRIATE EFFLUENT TOXICITY TESTING:

47.

The USACOE and designated contractor shall comply with the chronic elutriate
toxicity testing requirements provided in Attachment “B” and initiate the series of
tests described within to evaluate chronic toxicity of elutriate discharge from dredged
material dewatering operations using polymers or other flocculants. These tests shall
be completed and the results submitted to and received by the’ Department at least 30
days prior to discharge to surface waters.

ON-GOING MONITORING REQUIREMENTS:

48.

The USACOE and designated contractor shall provide the Department the
information included in Attachment “C” in order to evaluate the on-going operation
of the dredge / dewatering system over the period of operation. The on-going
monitoring shall be submitted to the Department in a monthly report.

MANATEE COUNTY CONSTRUCTION CONDITIONS:

The County is responsible for the following conditions (numbered 49- 63), contained in this
section of the permit. The United States Army Corps of Engineers as a co-permittee is not
responsible nor liable for any of the conditions contained in this section, and shall not be
considered a responsible party for purposes of enforcing the conditions of this permit with
respect to the activities permitted under this section. ‘

49,

The County shall submit two copies of signed and sealed, as-built drawings of
pedestrian crossings to the Department for review for compliance with the permit
conditions within a reasonable time of completion of construction. The as-built

~drawings shall be based on the Department permitted construction drawings, which

should be revised to reflect changes made during construction. Both the original
design and constructed elevation must be clearly shown. The plans must be clearly
labeled as "as-built” or "record" drawings. Surveyed dimensions and elevations
required shall be verified, signed, and sealed, by a surveyor or engineer registered in
the State of Florida. As-builts shall be submitted to the Department regardless of

whether or not deviations are present. In addition to the “As-built Certification”
form.

Plan View/Cross-Section Drawing Number
Pedestrian Bridge Plan and Profile - CN 117
Pedestrian Bridge Plan and Profile CN 118
Pedestrian Bridge Plan and Profile CN 119

Permittee: U.S. Armmy Cotps of Engineers and Manatee County/ Wares Creek Flood Control
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PEDESTRIAN CROSSING CONDITIONS:

50.

Pedestrian crossings that must be removed as a result of creek widening activities
shall be replaced and constructed substantially in accordance with Sheets CN 117,
118 and 119 of the attached project drawings. Any deviations from the attached
permit drawings must be documented in the as-builts required in specific condition
49.

FFWCC CONDITIONS:

51.

To reduce the risk of entrapment and drowning of manatees, during construction
grating shall be installed over existing outfall pipes greater than 8 inches, but smaller
than 8 feet in diameter. Bars or grates no more than 8 inches apart shall be placed on
the accessible end(s) fo restrict manatee access. The installation of grates applies to
submerged or partially submerged pipes and culverts reasonably accessible to.
manatees. :

MITIGATION CONDITIONS:

52.

The County shall submit two copies of signed and sealed, as-built drawings of the
mitigation activities to the Department for review for compliance with the permit
conditions within a reasonable time of completion of construction. The as-built
drawings shall be based on the Department permitted construction drawings, which
should be revised to reflect changes made during construction. Both the original
design and constructed elevation must be clearly shown. The plans must be clearly
labeled as "as-built" or "record" drawings. Surveyed dimensions and elevations
required shall be verified, signed, and sealed, by a surveyor or engineer registered in
the State of Florida. As-builts shall be submitted to the Department regardless of
whether or not deviations are present. In addition to the “As-built Certification”
form. ‘

The following information shall be verified on the as-built drawings from the engineering

drawings signed and sealed by Steve Shoyer, P.E., #32052, on July 28, 2008:

53.

Plan View/Cross-Section Drawing Number
Aenal . 001
Mitigation Plan 002
Best Management Practices (Mitigation) 003
Grading Sections (Mitigation) 4 004
Planting Details and Sections (Mitigation) 005
" Site Details (Mitigation) 006

Mitigation shall be implemented as show on sheets 001-006 of the attached mitigation
drawings, and shall consist of the enhancement of 1.63 acres (FLUCCS 612 and

Permittee: U.S. Army Corps of Engineers and Manatee County/ Wares Creek Flood Control
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54.

55.

56.

57.

58.

FLUCCS 642) and the restoration / recontouring of 0.87 acres within the 1.63 acre
restoration area. Exotic species shall be removed from the 1.63 acre enhancement
area. The 0.87 acre area, located within the enhancement area, shall be recontoured
to restore the hydrology of 2.5 acre system and shall be replanted with beneficial
native species.

Earthwork associated with the construction of the mitigation areas required by the
permit shall be initiated concurrent with and completed prior to the completion of all
permitted wetland encroachment. The earthwork shall be completed within 90 days
of commencement of mitigation construction.

The County shall submit a certified as-built survey of the mitigation area(s) to the
Department within 2 weeks of achieving final grades and prior to planting. The
Department will notify the permittee to proceed with planting if it is in compliance.
Planting shall commence within 10 days upon Department's notification. The survey
shall include the following for each mitigation area:

a. Surface area (total square footage or acreage).
b. Locations and elevations for each permanent benchmark,
C. Topographic survey on one-foot vertical intervals based on a 50 fi. grid

Planting of the mitigation area shall be completed by the County within 90 days of
receipt of approval of the land survey required in specific condition 55.

The Department's approval of the mitigation plan pursuant to this permit does not
constitute a finding by the Department the mitigation will meet the required success
criteria. The County acknowledges its obligation to meet the intent of the permit
regarding the mitigation objective until the mitigation is determined by the
Department to be successful. Any recourse the Department may have regarding the
implementation of mitigation shall be solely against Manatee County.

A "Time Zero” Monitoring 'Report shall be submitted by the County within 30 days of
completion of planting of the mitigation area(s) and shall include the following:

a. Date the planting was completéd;
b. Color photographs to provide an accurate representation of each
mitigation area. The photographs shall be taken from fixed reference

points and directions which are shown on a scaled plan view, and

c. A table depicting numbers, spacing, and sizes (including tree height) of
each species planted.

Permittee: U.S. Army Corps of Engineers and Manatee County/ Wares Creek Flood Control
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59.  Subsequent Mitigation Monitoring Reports shall be submitted to the District office
for a minimum of five years; bi-annually for the first year, and annually for years 2, 3,
4, and 5. These monitoring reports shall include the following for each mitigation
area: (Data shall be submitted in tabular form; subsample number and size shall be
determined by a statistically valid method referenced in the Bibliography section of ~
this permit).

a.

Color photographic prints taken from the reference points established n

the Time Zero Monitoring Report.

Detailed description of statistical methods used which must include the
following:

i. Subsample method and map of sampling locations.

ii. Method used to determine percent cover and growth.

iii. Statistical analyses used.

Total percent cover by planted and naturally recruited herbaceous species.

Total percent cover of planted and naturally recruited mangrove species.

Plant species composition with estimates of the contribution of each
species to percent cover.

Plan view depicting the locations of specimens replanted, if necessary.
(Indicate numbers of each species replanted).

Growth data for tree species. Data shall include measurements of height,
diameter, at breast height (dbh) and mean annual growth rate to date.

60.  The County shall meet the following mitigation success criteria:

a. Planted herbaceous and naturally recruited species have achieved a minimum
85% cover.

b. Planted tree species have achieved a minimum 80% survival, and exhibit vigorous
growth characteristics consistent with the species.

c. Total contribution to percent cover by non-native wetland species and species not
listed in 62-340.450, F.A.C. shall be maintained below 5%.

Permittee: U.S. Army Corps of Engineers and Manatee County/ Wares Creek Flood Control
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€. The mitigation area has been inspected by Department personnel and it has been
determined to be within the landward extent of surface waters and wetlands of the
State pursuant to 62-340 F.A.C. '

f. The mitigation shall be deemed successful when the above criteria has been
continuously met for a period of at least one (1) year, without intervention in the -
form of irrigation, removal of undesirable vegetation, or replanting of desirable
vegetation. '

61.  The responsibility to assess if the mitigation is meeting the permit-specified success
criteria shall not fall solely on the Department. In the event the County becomes
aware mitigation is not meeting the success criteria (based on either site observations
or review of monitoring reports), Manatee County no later than 6 months before the
permit construction phase expiration date, shall be responsible to submit an
alternative mitigation plan to the Department for review and approval.

62.  The County shall implement the alternative restoration plan no later than 60 dayé
after receiving Department approval. :

63.  Failure of the Department to notify the County of mitigation failure does not prevent
the Department from requiring Manatee County to meet mitigation success criteria as
defined in permit specific condition No. 60.

END OF SPECIFIC CONDITIONS
'RIGHTS OF AFFECTED PARTIES

This permit is (are) hereby granted. This action is final and effective on the date filed
with the Clerk of the Department unless a sufficient petition for an administrative hearing is-
timely filed under sections 120.569 and 120.57 of the Florida Statutes as provided below. If a
sufficient petition for an administrative hearing is timely filed, this action automatically becomes
only proposed agency action on the application, subject to the result of the administrative review
process. Therefore, on the filing of a timely and sufficient petition, this action will not be final
and effective until further order of the Department. Because an administrative hearing may
result in the reversal or substantial modification of this action, the applicant is advised not to
commence construction or other activities until the deadlines noted below for filing a petition for
an administrative hearing or request for an cxtension of time have expired.

Mediation is not available.

A person whose substantial interests are affected by the Department’s action may petition
for an administrative proceeding (hearing) under sections 120.569 and 120.57 of the Florida
Statutes. The petition must contain the information sct forth below and must be filed (received
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by the clerk) in the Office of General Counsel of the Department at 3900 Commonwealth
Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.

Under rule 62-110.106(4) of the Florida Administrative Code, a person whose substantial
interests are affected by the Department’s action may also request an extension of time to file a
petition for an administrative hearing. The Department may, for good cause shown, grant the
request for an extension of time. Requests for extension of time must be filed with the Office of
General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000, before the applicable deadline. A timely request for extension
of time shall toll the running of the time period for filing a petition until the request is acted
upon. If a request is filed late, the Department may still grant it upon a motion by the requesting
party showing that the failure to file a request for an extension of time before the deadline was
the result of excusable neglect. .

If a timely and sufficient petition for an administrative hearing is filed, other persons
whose substantial interests will be affected by the outcome of the administrative process have the
right to petition to intervene in the proceeding. Intervention will be permitted only at the
discretion of the presiding officer upon the filing of a motion in compliance with rule 28-106.205
of the Florida Administrative Code.

In accordance with rule 62-110.106(3), Florida Administrative Code, petitions for an
administrative hearing by the applicant must be filed within 21 days of receipt of this written
notice. Petitions filed by any persons other than the applicant, and other than those entitled to
written notice under section 120.60(3) of the Florida Statutes must be filed within 21 days of
publication of the notice or within 21 days of receipt of the written notice, whichever occurs first.

“Under section 120.60(3) of the Florida Statutes, however, any person who has asked the

Department for notice of agency action may file a petition within 21 days of receipt of such
notice, regardless of the date of publication.

The petitioner shall mail a copy of the petition to the applicant at the address indicated
above at the time of filing. The failure of any person to file a petition for an administrative
hearing within the appropriate time period shall constitute a waiver of that person’s right to

request an administrative determination (hearing) under sections 120.569 and 120.57 of the
Florida Statutes.

A petition that disputes the material facts on which the Department’s action is based must
contain the following information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known; S

(b) ‘The name, address, and telephone number of the petitioner; the name, address,
and telephone number of the petitioner’s representative, if any, which shall be the
address for service purposes during the course of the proceeding; and an

Permittee: U.S. Army Corps of Engineers and Manatee County/ Wares Creek Flood Control
File No: 41-0260401-001 ‘
Page 22 of 25



explanation of how the petitioner’s substantial interests are or will be affected by
the agency determination;

(c) A statement of when and how the petitioner received notice of the agency
decision; :

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate; .

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed
action; _ ‘ ‘

H A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed
action.

A petition that does not dispute the material facts on which the Department’s action is
based shall state that no such facts are in dispute and otherwise shall contain the same
information as set forth above, as required by rule 28-106.301.

Under sections 120.569(2)(c) and (d) of the Florida Statutes, a petition for administrative
hearing must be dismissed by the agency if the petition does not substantially comply with the
above requirements or is untimely filed. /

This permit constitutes an order of the Department. Subject to the provisions of
paragraph 120.68(7)(a) of the Florida Statutes, which may require a remand for an administrative
-hearing, the applicant has the right to seek judicial review of the order under section 120.68 of
the Florida Statutes, by the filing of anotice of appeal under rule 9.110 of the Florida Rules of
Appellate Procedure with the Clerk of the Department in the Office of General Counsel, 3900
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida, 32399-3000; and by filing a
copy of the notice of appeal accompanied by the applicable filing fees with the appropriate
district court of appeal. The notice of appeal must be filed within 30 days from the date when
the order is filed with the Clerk of the Department. The applicant, or any party within the
meaning of section 373.114(1)(a) or 373.4275 of the Florida Statutes, may also seek appellate
review of the order before the Land and Water Adjudicatory Commission under section
373.114(1) or 373.4275 of the Florida Statutes. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
" Department within 20 days from the date when the order is filed with the Clerk of the
Department.
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Executed in Temple Terré.ce, Flonda.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Deborah A. GefZoff 7
District Director

Southwest District

DAG/(am)

Copies furnished to:

DEP, Office of General Counsel

U.S. Army Corps of Engineers

The Honorable Joe McClash, P.O. Box 1000, Bradenton, FL 34206-1000

Bradenton City Hall, ATTN: Councilman Patrick Roff, 101 Old Main St., Bradenton, FL 34205
William Clague, Assistant County Attorney, P. O. Box 1000, Bradenton, FL 34206

Marilyn Stasica, 1131 Palma Sola Blvd., Palma Sola, FL 34209

File

CERTIFICATE OF SERVICE

The undersigned duly designated deputy clerk hereby certifies that this permit and
authorization to ?se sovereign submerged lands, including all copies, were mailed before the close of
business on , 2009, to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7) of the
Florida Statutes, with the designated Department Clerk,
receipt of which is hereby acknowledged. -

/1409

lerk Date
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Attachments:

Project Drawings, 27 pages

Project. Location Map

Interagency Coordination Agreement, 26 pages
Attachment A, 2 pages

Attachment B, 2 pages

Attachment C, 3 pages

Attachment D, Dewatering Site Condition Specs, 2 pages
Commencement notice/ 62-343.900(3)

Annual status report/62-343.900(4)

As-built certification/62-343.900(5)

Inspection certification/62-343.900(6)

Application for transfer of an ERP permit/62-343.900(8)
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Form #62-343.900(3) FAC

| Form Title: Construction Commencement
‘Nitice

Effective Date: October 3.1995

| ENVIRONMENTAL RESOURCE PERMIT
' Construction Commencement Notice

Project: Phase:

I hereby notify the Dcpartment of Environmental Protection that the construction of the surface water

management system authorized by Environmental Resource Permit Number has
commenced / is expected to commence on and will require a duration of approximately
months weeks days to complete. It is understood that should the construction term extend

beyond one year, I am obligated to submit the Annual Status Report for surface Water Management System

Construction.

PLEASE NOTE: If the actual construction commencement date is not known, Department staff should be
so notified in writing in order to satisfy permit conditions.

Permittee or Authorized Agent Title and quhpany Date

Phone ‘ Address

62-343,900(3)
On-Line Document
Formatied 12/01/97 kag



Form # 62-343.900(4)
Form Title: Annual Status Report
Effective Date; Octaber 3, 1995

Environmental Resource Permit
Annual Status Report.

Florida Department of Environmental Protection

PERMIT NUMBER: : COUNTY:

PROJECT NAME: PHASE:
The following activity has occurred at the above referenced poroject during the past year, between June 1, and May 30,
Permit Condition/Activity % of Completion Date of Anticipated Date of
: Completion Completion

(Use Additional Sheets As Necessary)

Benchmark Description (one per major control structure): .

Print Name , ‘ Phone

Permittee’s or Aurthorized Agent’s Signature Title and Company ‘ Date

This form shall be submitted to the above referenced Departient Office during June of each year for activities whose duration of
construction exceeds one year. ' » ‘

62-343.500(4)
On-Line Document
Formatied 12/01/97 kag



Form #62-343.900(5), F A.C.

Form Title: As-Built Certification by a
Registered Professional

Effective Date: October 3, 1995

ENVIRONMENTAL RESOURCE PERMIT
AS-BUILT CERTIFICATION BY A REGISTERED PROFESSIONAL

Permit Number:

Project Name:

I hereby certify that all components of this surface water management system have been built substantially
in accordance with the approved plans and specifications and are ready for inspection. Any substantial
deviations (noted below) from the approved plans and specifications will not prevent the system from
functioning as designed when properly maintained and operated. These determinations are based upon on-
site observation of the system conducted by me or by my designee under my direct supervision and/or my

review of as-built plans certified by a registered professional or Land Surveyor licensed in the State of .
Florida. o ‘

Name (please print) Signature of Professional
Company Name . | Florida Registration Number
Company Address . . Date
City, State, Zip Code

| Telephone Number (Affix Seal)

Substantial deviations from the approved plans and specifications:
(Note: attach two copies of as-built plans when there are substantial deviations)

Within 30 days of completion of the system, submit two copies of the form to:

62-343.900(5)
Cn-Line Document
Formatied 12/01/97 kag



Form #62-343.900(6) FAC - )
Form Title: Inspection Certification
Effective Date: October 3,1995

ENVIRONMENTAL RESOURCE PERMIT
IN_SPECTION CERTIFICATION

Permit Number:
~ Project Number:
Inspection Date(s):

Inspection results: (check one)

[]1 hereby certify that I or my designee under my direct supervision have inspected the system at the above

referenced project and that the system appears to be functioning in accordance with the requirements of the
permit and Chapter 373 F.S. (as applicable).

[T]The following necessary maintenance was conducted:

11 hereby certify that I or my designee under my direct supervision has inspected the system at the above
_ referenced project and that the system does not appear to be functioning in accordance with the
requirements of the permit and Chapter 373 F.S. (as applicable). 1have informed the operation and
maintenance entity of the following: (a) that the system does not appear to be functioning properly, (b) that
maintenance is required to bring the system into compliance, and (c) if maintenance measures are not

adequate to bring the system into compliance, the system may have to-be replaced or an alternative design
constructed subsequent to Department approval. ‘

Name Signature of Professional Engineer
Company Name ‘ Florida Registration Number
Company Address | Date

City, State, Zip Code

Telephone Number (affix seal)

Within 30 days of completion of the inspection, submit two copiés of the form to the following Department
Office: - : :

Department of Environmental Protection

62-343.900(6)
On-Line Document
Formatted 12001797 kag



Form #: 62-353.900(7)F.A.C.

Form Title: Request for Transfer to
Operation Phase

Effective Date: September 25, 1995

Request for Transfer of Environmental Resource Permit
Construction Phase to Operation Phase

(To be completed and submitted by the operating entity)

Florida Department of Environmental Protection

It is requested that Department Permit Number authorizihg the construction and operation of a
surface water management system for the below mention project be transferred from the construction phase
permittee to the operation phase operating entity.

Project:

From: Name:

Address:

City: State: Zip:
To: Name:

Address:

City: State: Zip:

The surface water management facilities are hereby accepted for operation and maintenance in accordance
with the engineers certification and as outlined in the restrictive covenants and articles of incorporation for
the operating entity. Enclosed is a copy of the document transferring title of the operating entity for the
common areas on which the surface water management system is located. Note that if the operating entity

has not been previously approved, the applicant should contact the Department staff prior to filing for a
permit transfer. :

The undersigned hereby agrees that all terms and conditions of the permit and subsequent modifications, if
any, havé been reviewed, are understood and are hereby accepted. Any proposed modifications shall be
applied for and obtained prior to such modification. ’

Operating Entity:

Title:

~ Name

Telef)hone:
Enclosure

[] copy of recorded transfer of title surface water management system
(] Coy of plat(s)
] Copy of recorded restrictive covenants, articles of incorporation, and certificate of incorporation.

62-343.900(7
~ On-Line Document
| Formatted 12/01/97 kag



APPLICATION FOR TRANSFER OF ENVIRONMENTAL RESOURCE PERMIT AND NOTIFICATION
OF SALE OF A FACILITY OR SURFACE WATER MANAGEMENT SYSTEM

Permit No. » Date Issued Date Expires

FROM (Name of Current Permit Holder)

Mailing Address

City State Zip Code
) S

Telephone: (
Identification or Name of Facility/Surface Water Management Systen.

Phase of Facility/Surface Water Management System (if applicable):

The undersigned hereby notifies the Department of the sale or legal transfer of this facility, or surface-water management
systemn, and further agrees to assign all rights and obligations as permittee to the applicant in the event the Department agrees
to the transfer of permit. :

¥

Signature of the current permittee;

Title (if any): Date:

TO (Name of Proposed Permit Transferee):

Mailing Address:

City; e State: Zip Code:

Telephone: )

"The undersigned hereby notifies the Department of having acquired the title to this facility, or surface-water management
system. The undersigned also states he or she has examined the application and documents submitted by the current permittee,
the basis of which the permit was issued by the Department, and states they accurately and completely describe the permitted
activity or project. The undersigned further attests to being familiar with the permit, agrees to comply with its terms and with
its conditions, and agrees to assume the rights and liabilities contained in the permit. The undersigned also agrees to promptly
notify the Department of any future changes in ownership of, or responsibility for, the permitted activity or project.

Signature of the applicant (Transferee):
Title (ifanyy: ______ Date:
Project Engineer Name (if applicable) _.._,_

Mailing Addrcss: .

Telephone: { )



INTERAGENCY COORDINATION AGREEMENT
FOR CIVIL WORKS PROJECTS ’
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

UNITED STATES ARMY CORPS OF ENGINEERS JACKSONVILLE D]STRICT
UNITED STATES ARMY CORPS OF ENGINEERS MOBILE DISTRICT

1. Parties, Purposes and Goals

A Parties: Florida Depamrnent of Environmental Protection (FDEP), United States Army
Corps of Engineers Jacksonville District (SAJ), and United States Army Corps of
Engineers Mobile District (SAM). SAJ and SAM shall jointly be known as the Corps.

B. Common Vision: Mutual recognition of the environmental and economic benefits to
the State of Florida and the nation associated with plamun& desigming, constructing,
and operating Federal water resource projects that are consistent with Federal law and
the State of Florida’s environmental regulatory and proprietary requirements.

C. Goals:

L

Work together cooperatlvely within the Corps’ schedules and budgets and the
state’s statutory and rule timeframes and requirements during project development
and throughout the project lifecycle, to develop and review project designs and
process permit applications.

Provide quality service to the taxpayers through the planning and unplcmentanon of
environmentally sound public works projects and environmental protection and
restoration programs.

Fully satisfy appropriate environmental standards and requirements applicable to.
Corps public works activities covered by this agreement.

D. Objectives:

Nb—-‘

Vo B

. Establish and maintain close, professional partnership. ‘
. Establish better.integration of Corps civil works processes with FDEP regulatory,

~ Sovereignty submerged lands, and Coastal Zone Management (CZM) requirements.

Implement effective project coordination at early stages of project development.
Streamline application submittal and processing requirements.

Establish a clear understanding of criteria and parameters for development of
specific conditions. '

Meet mutual expectations with regard to business processes and regulatory

. 'requxrements

1. Acknowledgements



A. The Corps agrees to apply for and the FDEP-is rcsponsxbie for taking action on the
following permits:

1. Joint Coastal Permits (JCPs) issued pursuant to Ch. 161 and Part IV of Ch. 373, F.S.
2. Comprehensive Everglades Restoration Plan Regulation Act (CERPRA) permits
“issued pursuant to Section 373.1502, F.S.
3. Lake Okeechobee Protection Act Permits (LOPA) issued pursuant to Section
373.4595,F 8.
4. Environmental Resource Permits (ERPs) and Wetland Resource Pemnts (WRPS)
processed by FDEP pursuant to Part IV of Ch. 373, F.S.

B. For the purposes of this agreement, the term “permit” or “permits” means one of the
permit types referenced in Section II. A., the issuance of which constitutes the granting
of water quality certification and concurrence with the CZM program. Issuance of such

~ Joint Coastal Permits, Comprehensive Everglades Restoration Plan Regulation Act.
Permits, Lake Okeechobee Protection Act Permits, Environmental Resource Permits
and Wetland Resource Permits constitutes certification of compliance with state water
quality standards pursuant to Section 401 of the Clean Water Act, 33 U.S.C. Section
1341, and where applicable constitutes a finding of consistency with Florida’s Coastal
Zone Management Program, as required by Section 307 of the Coastal Management

Act, 16 U.S.C. Section 1456, 15 C.F.R. Part 930, and Section 380.23 of the Florida
Statiites. _

C. The Corps is engaged in its mission in Florida, which includes activities for which water
quality certification is required pursuant to 33 U.S.C. Section 1341.

D. The Corps considers its mission in Florida to include the requirement to be consistent to
the maximum extent practicable with the Florida Coastal Zone Management Plan under
16 U.S.C. Section 1456, as defined by 15 C.F.R.§930.32, in accordance-with Corps
regulations at 33 C.F.R. Parts 335-337. It is the Corps’ position that the state can
impose reasonable conditions on water quality certification, consistency concurrence,

~ and other required permits. The Corps contends that “reasonableness” is defined by a
comparison to a “Federal standard,” which is the least costly environmentally
acceptable alternative consistent with engineering requirements established for the
pro_;cct Pursuant to Corps regulations, the District Engineer will cooperate to the
maximum extent practicable to achieve consistency to the maximum extent practicable
with an approved coastal zone management program. 33 CFR 337.2(a). Corps
regulations provide that the District Engineer may request the State or local sponsor to
pay for costs above the Federal standard. If a state agency attempts to impose
conditions or controls which in the District Engineer’s opinion cannot be reasonably
accommodated or requires additional conditions or activities above that required for the

Federal standard, the project may be referred to Corps headquarters with deferral likely.
See 33 CFR § 335-338.

E. VFDEP contends that 33 CFR § 335-338, which includes the “Federal standard”, cannot
apply to consistency determinations under the CZMA, and disagrees that there is a



“reasonableness test” different from or in addition to the requircnients of the CZMA
and NOAA’s implementing regulations, which require that the COE comply with the
CZMP to the maximum extent practicable, as defined by 15 C.F.R.§ 930.32. FDEP also

contends that there is no "irreconcilable conflict” test apart from the requirements of the
CZMA and NOAA's nnplcmentmg regulations.

F. Pursuant to Florida Statute 403.061(4), during the feasibility phase of a project, the
FDEP’s Office of Intergovemmental Programs serves as the Florida State
Clearinghouse for CZM review. The Clearinghouse solicits and coordinates comments
from other agencies and regulatory programs within FDEP for the preliminary CZM
consistency determination. Once a permit application is submitted, the FDEP’s
regulatory program coordinates the CZM review. The FDEP regulatory program
solicits and coordinates comments from other agencies and other programs within
FDEP for the final CZM consistency determination, which is granted as part of the
permit. As stated in II D. above, the Corps agrees to comply with reasonable comments
and requirements of the commenting agencies to the maximum extent practicable, as
defined by 15 CF.R. § 930.32, and 33 CFR § 335-338 unless to do so creates an

irreconcilable conflict with the Corps’ view of its federal responsibilities.

G. Itis the intent of the parties to coordinate with all involved federal and state agencies to
determine if there are mutually acceptable alternatives that would avoid an :
irreconcilable conflict with the Corps’ interpretation of its federal responsibilities. The
parties agree that conditions that are inconsistent with the Corps' view of its Federal

responsibilities shall not be imposed in FDEP permits, but rather, a permit application
_ will be denied and the denial will include alternatives, if any, that would make the
project consistent with state requirements. Nothing in this agreement will be construed
to imply that the State wxll issue a penmt that does not comply with State requxrements

H. The parties. rccogmzc that the prowsmns of Section 404(r) of the Clean Water Act could
* be used for projects with National Environmental Policy Act (NEPA) documents which
are approved by Congress. For a project authorized under 404(r), the COE is not
required to obtain water quality certification from the state. However, it is not current
Corps policy to avail itself of the provisions of 404(r). The parties will make all
reasonable efforts to avoid the use of the provisions of 404(r) but recognize that the
Corps may consider it necessary in certain cases.

1. All parties maintain positions regarding their authority and sovercign immunity and do
not waive their respective positions by entering into this agreement.

J. Nothing in this agreement will be construed to imply that the State waives any rights it
has to mediation or judicial challenge regarding any requirement under the CZMA.



HIL

Early Project Coordination

A. General

1. It is the intent of the parties to coordinate with all involved federal and state agencies
'to determine if there are mutually acceptable alternatives that would avoid an
irreconcilable conflict between the State’s view of Federal and state requirements
and the Corps' view of its federal responsibilities. The goal of including all project
requirements into the planning documents and plans and specifications is critical to
the success of the parties’ respective missions.

2. The parties agree that carly participation by, and close coordination among the U.S.
Fish and Wildlife Service (USFWS), the National Marine Fisheries Service
(NMFS$), and the Florida Fish and Wildlife Conservation Commission (FFWCC) on
listed species protection measures recommended for proposed projects is critical to
the success of the parties’ respective missions. The parties agree to promote and
facilitate such participation and coordination in order to avoid conflicts between
federal and state requirements, to the extent possible within the responsibilities and
capabilities of the parties. It is the intent of the parties to coordinate with all federal

and state agencies to determune if there are mutually acceptable altcmatlves that
would avoid an irreconcilable conflict.

3. As previously stated in II D., the Corps complies with Federal law with regard to -
protected species and agrees to consider input from and to comply with reasonable
requirements of the F lorida Fish and Wildlife Conservation Commission for
consistency with the FCMP to the maximum extent practicable to the extent that to

do so would not create an irreconcilable conﬁxct with the Corps’ view of its federal
responsibilities.

4. The parties agree to work to identify other agencies that are a part of Florida’s
Coastal Management Program that may have a heightened interest in a particular
project (such as Department of Agrxculture and Consumer Services with respect to
CERPRA and LOPA projects) early in project developmcnt and to promote and
facilitate coordination and participation of such agencies to the extent possible
within the responsibilities and capabilities of the parties.

5. The parties, within their respective authorities and funding allocations, shall ensure
that, for Joint Coastal Permits, beach compatible dredged material is disposed on
Florida’s beaches to the extent economically feasible consistent with Florida’s
beach management plan adopted pursuant to Chapter 161 F.S. and other beneficial
uses criteria as may be specified by the FDEP and applicable federal standards. To
further the parties’ goals for sediment management, the Corps shall provide the
FDEP with geotechnical information characterizing the sediments to be dredged and
alternative disposal options with projected costs to allow the FDEP to participate in
funding altematwe disposal options over the least costly method.



6. The goal for obtaining required permits from the State is one year prior to the
expected start of the work.

B. New Work

This category of work includes any new project being considered for Federal

_ Involvement. The process normally begins with a series of studies, including
reconnaissance and feasibility studies, to determine if Federal involvement is
warranted. Project design can begin after the Federal interest is determined. Each
project with a Federal interest is also authorized in public law. Construction can begin
after the project is authorized (and needed permits are obtained). Project operation and
maintenance (O&M) commences when construction is completed. The responsibility
for O&M varies from Federal to local depending upon the project type. Navigation

projects are typically federally mamtamed while ﬂood control projects are typically
locally maintained.

1. Reconnaissance Phase (Applies to ERP, WRP, and JCP)

Under this phase, there is a reconnaissance study which includes tasks to determine
ifa proposed project has sufficient merit to warrant moving into more detailed
studies prior to authorization of the project. The study includes reconnaissance and
assembly of the Project Management Plan (PMP). Reconnaissance is designed to
compile the best input in the shortest amount of time. At its conclusion, all potential

issues that may derail a project should be identified. Participation by the State is’
critical to help identify these issues..

a) At the initiation of the reconnaissance phasc the Corps will contact appropnate
persons on the contact list (Appendix A) for initial input on the proposed

. activity. The State will identify any critical issues over which the state has
authority to the Corps project manager.
b) The Corps will include all comments in the Draft Reconna:ssance (905b)
Report.
c) A copy of the draft report will be sent to all contacts to ensure their issues are
accurately captured.

d) A copy of the draft report will be provided to the state clearinghouse for
interagency review

2. Project Management Plan

The Project Management Plan (PMP) lists all the activities which are requlred to
complete the feasxblhty phase. Examples of activities are cultural resource surveys,
endangered species reports, and seagrass surveys. The PMP has cost estimates, time
estimates and identifies who performs the activities. [t is critical for the State to

participate in its formulation to ensure its issues are fully explored and that any -
requirements are included prior to funding.



a) The Corps will include the issues raised by the State in the “issue gathening”
phase when planning activities under the PMP.
b) A template of a typical PMP is included under Appendix B.

c) The Corps will provide a copy of the current PMP to the contact person at
FDEP, '

. Feasibility Phase

The feasibility phase continues the study process to determine Federal Interest in
construction of a project. The study efforts include gathering a significant amount
of information for engineering, environmental, and economic analysis. The
National Environmental Policy Act (NEPA) document is prepared during this phase
and is normally incorporated as part of the feasibility report. The entire report is
coordinated with the public and numerous Federal, State, and Local agencies. The

Project Implementation Report (PIR) phase serves the same function for CERP
projects as the feasibility phase.

The State has three mechanisms under which they may participate in this early
coordination including the Feasibility Study scoping letter, serving as a Project
Delivery Team (PDT) member(s) and serving as a cooperating agency under NEPA.

a) The Corps will send a Feasibility Study scoping letter to the State
Clearinghouse. The State Clearinghouse will provide comments upon receipt of
the letter. The Corps will include a copy of the reconnaissance study in the
scoping letter when possible. -

b) The State agrees to designate a member to serve on the PDT. Members will be

* encouraged to attend team meetings when possible, comment on interim '
products when possible, and express any concerns on resource or regulatory
issues. At a minimum State PDT members agree to participate in Feasibility
Scoping Meetings (FSM) and the Alternative Formulation Briefings (AFB).

) As an additional option the state may elect to be a cooperating agency under
NEPA. This will entail attendance at the scoping meeting, in progress reviews
on portion(s) of the NEPA document (Environmental Assessment
(EA)/Environmental Impact Statement (EIS)), input into project descriptions

and alternatives, comments on draft EIS, comments on a response matrix and on
the draft EIS and final EIS. L

It is the goal of the Corps to submit the permit application when the Draft NEPA
document is completed. The draft NEPA document will contain the preferred
alternative which will form the basis of the permit application. At the conclusion of
the feasibility phase the final NEPA document is approved and a decision document
is written (Finding of No Significant Impact/Record of Decision). '

It is the ultimate goal to obtain the State authorizations which constitute Water
Quality Certification and Coastal Zone Management concurrence when the decision
document is completed at the Corps District level. It is recognized that receipt ofa



permit during this part of the Federal process may result in the need to apply for a
permit modification at a later date due to changes to the project.

4. Design Phase

This phase focuses on preparation of plans and specifications which take into
account all pertinent issues identified in the feasibility phase and permitting
requirements, and will contain more detailed information on geotechnical data and
various required surveys. Occasionally additional studies will need to be done at the
request of sponsors, due to the discovery of unknown site conditions, or
reevaluations that occur due to new technology.

Plans and specifications will be provided to all state PDT members. Differences
between plans and specifications and a permitted project will be identified by the
Corps and the Corps will notify FDEP when there are changes in:

a) Plans for operation of facilities such as water control structures
b) Dimensions, size or location of proposed work

¢) Ability to adhere to permit conditions

d) Project Description included in the permn

¢) Monitoring plans

f) Environmental impacts

If the FDEP determines that a modification to the permit is required, then the Corps
shall apply for and obtain the modification. FDEP approval of the modification
shall be obtained prior to implementing the change, unless the change is determined
by the FDEP to reduce the scope of work from that authorized under the original ’
permit, and will not affect compliance with permit conditions or monitoring
requirements. -

If the FDEP determines that a modification would affect the consistency

concurrence of a partner FCMP agency, the partner agency s concurrence with the
modification will be required.

Communication between the Corps and FDEP will occur during the design phase
through participation in the PDT, and plans and specifications sent to PDT members
via electronic means such as CDs, email, phone, or letters when appropriate.

5. Construction Phase

During the construction phase unforeseen site conditions or other environmental
conditions may require that modifications to permits be obtained. The parties
recognize that there are significant costs whenever the Corps requests a

modification during the construction phase. The FDEP and the Corps will expedlte
the processing of modifications to the extent possible.



Plans and specifications will be provided to all state PDT members; Differences

between plans and specifications and a permitted project will be identified by the
Corps and the Corps will notify FDEP when there are changes in:

a) Plans for operanon of facilities such as water control structurcs
b) Dimensions, size or location of proposed work

¢) Ability to adhere to permit conditions

d) Project Description included in the permit

.€) Monitoring plans

f) Environmental impacts

1f the FDEP determines that a modification to the permit is required, then the Corps
- shall apply for and obtain the modification. FDEP approval of the modification

shall be obtained prior to implementing the change, unless the change is determined

by the FDEP to reduce the scope of work from that authorized under the original

permit, and will not effect compliance with permit conditions or monitoring
requirements. :

If the FDEP determines that a modification would affect the consistency

concurrence of a partner FCMP agency, the partner agency’s concurrence with the
modification will be required.

C. Operations and Maintenance Projects

Projects included under this category include, for example, maintenance dredging of
federal channels and revision of regulation schedules for lakes, canals, and structures.
Procedures similar to those described above in Section IILB.5. Construction Phase will
apply for renewal of state pcrrmts (water quahty certification and certification of
consistency with the State CZMP) for existing Operations and Maintenance projects
with no new project features or significant changes in operation and maintenance
activities. Application for renewal of the state permit for a routine Operations and
Maintenarnce project would be submitted one year prior to expiration of the current

State permit, with the goal to obtain the renewal permit prior to expiration of the current
State permit.

Procedures similar to those described above in Sections [11.B.3, Feasibility Phase and
TI1.B. 5. Construction Phase would apply to Operations and Maintenance projects with

~ new project features or significant changes in project operations and maintenance
activities. The level of reporting documentation, e.g. Post Authorization Change Report
with Congressional approval, PAC with higher level Corps approval, revision to a
Dredged Material Management Plan, revision to an Operational Manual, modification
of the permit, etc., would be determined depending on the specifics of the change.
Regardless of the level of reporting documentation, the Corps will involve the FDEP at

the carliest stage of planning to define the issues of concern as described in Section
HLB.3.



1V. Permit Application Fees

The Corps contends that the requirement to pay permit application fees is dependent on
whether the specific federal law that waives sovereign immunity and requires the Corps to
obtain a particular type of permit also waives sovereign immunity as to fees. The parties agree
that the Corps will pay permit application fees as follows:

Permit Type -

- Corps To Pay Application Fee

Joint Coastal Permits. sasue:d pursuantto Ch. |
161 and Part IV of Ch. 373, F.S.

No

Comprehensive Everglades Restoration Plan |
Regulation Act permits issued pnrsuant to
Section 373.1502, F S.

No -

Lake Okeechobee Pmtectmn Act Pemnts
issued: pursuant to Section 373. 4595 F.S.

No

Exmronmental Resource Pemnts and Weﬂanél
Resource Permits pursuant to Pan v of Ch.
373, FS. ¥

!

No

*NPDES Generic Permit for Stormwater o
Discharges From Large and Small '

F.S.

Construction Activities pursuant to 403. 0885 :

Yes

*NPDES: D:scharge Permits puxsuant to ‘
-403.0885, F.S.-

j Yes

| ¥Underground Imécnon Centrol Permlts (for
| aquifer storage and recovery) pursuant to
403.087,F.S..

Yeos

* Air Pollution Cohtrol Permxts Pursuant o

403.087, 403.0872, 40308725, F.S.

Yes

*Solid Waste Disposal Permits pursuant to
403.704(16), 403.707(1), E.S.

Yes

*Hazardous Waste Disposal Permits pursuant

to 403. 722(1), ES.

’ Yes

* This agreement does not specifically address these permitting programs, but this information

is included here for completeness.

V. Permit Application Submittal and Review

A. The parties agree to communicate and coordinate on the anticipated submittal dates of
applications. To this end, the Corps agrees to provide FDEP a list of project
applications expected to be submitted in the next year, along with the desired date of
receipt of the permit. The list shall be updated at least monthly.




B. The Corps agrees to make every effort to submit permit applications that are well

organized, clear and complete in order to facilitate timely and efficient review by
FDEP. '

C. FDEP recognizes that engineering drawings and analysis submitted by the Corps as part
of a permit application are not subject to the Florida’s statutory requirement that the
information be signed and sealed by a professional engineer (P.E.) registered in the
State of Florida. However, the engineering documents including permit drawings shall
be signed, and may be sealed, by a P.E. registered in any state. Professional certification
may be required for other portions of the permit application.

D. The Corps shall make every attempt to submit, as part of the application, the specific
requirements that will be included in the plans and specifications for the project (for

example, standard specifications) as a method for providing FDEP with the necessary
reasonable assurances.

E. The parties agree that it shall be a goal to minimize requests for additional information
(RAI). The parties agree that communication by phone or e-mail will be used as
appropriate to resolve minor informational issues that do not warrant a formal RAIL

F. Weekly or biweekly teleconferences may be held with SAJ and SAM to review and
* discuss active permit applications.

G. The parties acknowledge that for Corps maintenance dredging projects the Corps
performs preconstruction bathymetric surveys shortly before actual construction and
that these surveys may not be available at the time of application for water quality

certification. The Corps will send preconstruction surveys prior to the start of
construction. ‘ '

VI. Permit Condition Principles

A. General

1 Notwithstanding the different positions reflected in I. D and E. above, the parties
agree to work together in good faith in an attempt to resolve any issues concerning
permit conditions. The parties agree to follow the dispute resolution procedures
contained in this agreement prior to referral to Corps headquarters

2. The parties agree that the state and the Corps have an interest in protecting resources,
and agree to work together to agree to mutually acceptable resource provisions
related to the project that do not conflict with federal laws. Where necessary, the

parties will work with federal resources agencies concerning appropriate resource
protections. ~ :

3. In the event of a disagreement regarding the acceptability of certain state
requirements for a federal project, the parties recognize that a local sponsor may
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agree to resolve the dispute by accepting responsibility for meeting such .
requirements. The partics acknowledge that the Corps’ position is that it cannot cost

share in requirements agreed to by the local sponsor in a separate agreement with
FDEP that is not also part of the permit.

B. Specific Parameters for Permit Conditions

The parties agree that brand name restrictions, e.g. for equipment or materials used,
are generally not acceptable but may be included if the parties agree that

specification of a brand name is necessary and appropriate and consistent with
Federal law.

The parties agree that permit conditions should not require the use of a specxﬁc
contractor or provider of services or supplies.

3. The parties agree that conditions will not reqmre specific licensing of Federal
' contractors

4. The parties agree that t‘hey will strive to avoid requirements for specific
methodology or equipment (such as requiring the use of a cutter head dredge) i in
order to allow flexibility in the Corps blddmg process; however, the parties

" recognize that there may be situations in whlch the prohxbxtmn of specific
equipment may be acceptable.

5. As stated in ILD. above, the Corps agrees that permit conditions requiring
reasonable monitoring and testing are generally acceptable.

6. The parties agree that anchorage restrictions should be specifically tailored to
resources to be protected (known hard bottoms, sea grass areas, etc.) and are
generally acceptable conditions; however, restrictions on anchoring outside of the
project limits will be reviewed on a case-by'case basis. (For example, depending
on methodology, channel dredging usually requires anchorage outside the channel.)

As stated in ILD. above, the Corps recognizes that reasonable restrictions on hours
- of operation may impact project costs but are generally acceptable conditions.

8. As stated in ILD. above, the Corps agrees that reasonable lighting restrictions are
generally acceptdble conditions within project boundaries.

9. The Corps agrees that conditions requiring aerial over-flight for envuomnental
protection are acceptable to the extent the Corps contends is allowed by Federal
standards. (For example, Federal Aviation Administration and the Department of
Homeland Security may regulate such flights. )

10. The parties acknowledge that permit conditions that address direct and indirect
effects outside of project boundaries due to the construction, operation or

11



maintenance of the project may be appropriate. The parties acknowledge that
conditions that require work outside of project boundaries may not be within the
control of the Corps or may be outside the scope of the Corps’ authority.

11. If any conditions required by the State prompt safety concerns, the Corps will

provide justification to support their request that the condition be modified. The
parties commit to work together to resolve the conflict.

12. The parties agrce that carly coordination should eliminate the need for conditions

requiring notice to proceed from the state prior to construction and agree to avoid
such conditions.

C. General Conditions

The parties agree that the general conditions in Appendix C shall be included in permits
issued to SAM or SAJ. These conditions shall be enforceable to the extent sovereign
immunity has been waived under Federal law.

VIIL. Operating Permits

The parties recognize that some Corps projects include the construction of structures that will

_ require long-term operation and maintenance. In most cases an entity other than the Corps,
usually the local sponsor, will have the responsibility for long term operation and maintenance.

For these projects, one of the following approaches may be taken: -

A. The Corps and the local sponsor may be co-applicants for the permit. The conditions of
the subsequently issued permit shall clearly indicate which activities are the
responsibility of the Corps and which are the responsibility of the local sponsor; or

B. The Corps may be the permittee, and the permit shall contain a condition that requires -
that the permit be transferred to the appropriate operation and maintenance entity
following project construction. .

C. Separate permits may be issued to Corps (construction) and the local sponsor (operation

and maintenance). Ideally, both permit applications would be applied for at the same
time.

The parties recognize that operations must meet Federal requirements, and the state, Corps and

local sponsor are encouraged to work together to ensure that conflicts are resolved prior to
issuance of the operating permit. '
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VIII. Sovereignty Submerged Lands:

A. It is the Corps’ position that no authorization to use sovereignty submerged lands is

required for the projects it constructs because of navigation servitude which extends
to its civil works projects under the commerce clause.

-B. The state concurs that certain projects constructed by the Corps in the State of Florida
(navigation, flood control, and power generation) fail within one of the federal powers
listed in the Sovereign Submerged Lands Act under 43 USC 1311(d) or 43 USC 1314,
and, under those provisions, needs no authorization from the Board of Trustees to
utilize sovereignty submerged lands. However, under the provisions of the Coastal
Zone Management Act (16 USC 1451-1465), the state’s position is that this activity
requires Florida’s concurrence with a determination of consistency with the
sovereignty submerged lands provisions of Florida’s approved Coastal Management
program prior to Federal approval of the proposed activity. For these projects, the
state shall include a determination of the consistency with the sovereignty submerged

lands provisions of Florida’s approved Coastal Management program in penmts
issued for Corps projects. -

C. For projects not covered in B. above, such as beach restoration and nourishment, it is

" the FDEP’s position that the appropriate form of consent of use is required. Without
waiving their respective positions, the parties agree that authorization to use
sovereigxty submerged lands may be issued to the project local sponsor. The parties
recognize that the Corps is concerned that no additional costs be imposed on the
Corps, or on the local sponsor that the Corps would be required to cost-share, as part
of the authorization. The Corps is also concemed that no additional conditions will be
imposed on the federal project or which will interfere with the requirements for local
cooperation imposed by federal law on the local sponsor. The intent of the parties is
that the state submerged lands process, to the maximum extent allowable under

- applicable laws, will not add additional cost or time to the process. Nothing in this’
paragraph waives the state’s rights under the Coastal Zone Management Act.

D. The parties recognize that the State’s interests in submerged lands include tracking
what submerged lands are being used in order to avoid conflicting uses by other

parties. The Corps agrees to provide the State the information the State needs in an
agreed upon format. :

_1X. Compliance and Enforcement

A The parties have a mutual interest in protecting environmental resources. Where
sovereign immunity has been waived by Congress, State permit and CZMA
conditions are part of the Congressional intent to protect those resources. In addition,
the parties recognize that non-compliance with permit conditions has resulted in
significant adverse environmental impacts and problems in obtaining permits for
subsequent projects. Non-compliance can lead to imposition of more extensive, time-
consuming or expensive permit conditions on subsequent projects, or permit denial.
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. In furtherance of the parties’ mutual goals, the Corps agrees that it will monitor

" performance of its contractors for compliance with state permit conditions, and will
use all contractual means available to it to ensure compliance with both permit
conditions and any corrective actions required by the Corps or FDEP.

. If non-compliant activities are observed at the project site by either FDEP or the
Corps, the other entity shall be notified by phone or e-mail as soon as practicable.

. During the Corps’ responsibility determination for prospective contractors, the Corps
will coordinate with both the Corps project managers and FDEP about the

contractor’s past performance in complying with FDEP permit conditions and taking

any corrective action required by the Corps or FDEP. The Corps will consider such

. comments in its determination of responsibility. The Corps wﬂl include appropnate
provxsxons in the bid package informing contractors.

. On contracts where past performance is an evaluation factor, the Corps will ask both .

the Corps project managers and FDEP for past performance of contractors in
complying with FDEP permit conditions, and taking any corrective action required by
the Corps or FDEP. The Corps will consider such comments in its evaluation of past
performance of prospective contractors. The Corps will include appropriate
provisions in the bid package informing contractors.

. Contractor performance will be considered in rating Quality of Work, Contractor
" Quality Control, Effectiveness of Management, and any other applicable element of
contractor performance that is rated. Unsatisfactory performance on one or more of
the elements to be rated may be sufficient to justify an overall unsatisfactory rating.

. When subcontractors receive a performance rating, the Corps agrees to follow the
same procedures for subcontractors.

. The Corps agrees, and may state in its specifications, that the Corps may not issue its
final performance evaluation of the contractor until it has consulted with Corps
project managers and FDEP on the contractor’s compliance with FDEP permits or

any corrective actions required by the Corps or FDEP for violations of permit
conditions.

. The Corps agrees, and may state in its specifications, that the contractor’s failure to
comply with FDEP permit conditions, or to take the corrective action required by

FDEP or the Corps, may be considered as a basis for an unsatisfactory performance
rating.

. The Corps of Engineers agrees that federal law waives soverei gn immunity for certain
state penalties for Underground Injection Control (aquifer storage and recovery), Air
Pollution Control, Solid Waste Disposal, Hazardous Waste Disposal, the state’s
NPDES Stormwater programs for Point Sources for Construction Activities, and the
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State’s NPDES permits where applicable. The Corps’ position is that the extent of
liability for penalties depends on the exact language of the federal law waiving
- sovereign immunity for penalties in that area.

K. The standard federal Permits and Responsibilities clause, required in all federal
contracts, provides that: “The Contractor shall, without additional expense to the
Government, be responsible for ... complying with any Federal, State, and municipal

- laws, codes, and regulations applicable to the perfonnancc of the work.” The Corps’
position is that this contract clause does not waive sovereign immunity of the federal
government itself. However, the Corps also agrees that under this contract clause,
federal contractors are liable for penalties for violations of State permit conditions.

L. The Corps agrees to include in its bid package and contract documents a provision
advising prospective contractors that failure of any subcontractor to comply with any
permit condition for the purposes of this section or perform any required corrective
actions may be deemed to be a failure of the contractor to supervise the work and
comply with the Permits and Responsibilities Clause. '

X. Staff Training

A. The parties agree to train their respective staffs on the provmums of this agreement
w1thm 90 days of its execution.

B. The parties commit to training each other’s staff on agency processes and policies to
promote a better understanding of each other’s requirements and limitations.

XI. Dispute Resolution

The partiés will use the specific dispute resolution agreement, if any, applicable to that work,
or, if there is none, then the provisions of this paragraph.

If disputes arise during the permitting coordination outlined in this agreement, the parties shall
make all efforts to resolve the dispute at the stafflevel. If resolution is not reached, the issue
shall be elevated within the FDEP and the Corps to the next supervisory level until the dispute
is resolved. If an issue has not been resolved after involving the highest level staff, the issue
shall be raised to the Secretary of FDEP and the appropriate Corps District Engineer. The
parties may also use dispute resolution mechanisms as provided by law.

XI1. Superseded Agreements

This Agreement supersedes the Standard Operating Procedure Related to Corps Coastal
Activities between the United States Army Corps of Engineers and the State of Florida
Department of Environmental Protection, dated June 5, 1998.

The parties recognize that as of the effective date of this agreement, many Corps Civil wgrks
projects are in various stages of development'and permitting. For these projects the parties
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. agree that the provisions of this agreement wﬂl be implemented to the greatest extent
practicable.

XI11. Effective Date

This Agreement shall become effective upon execution by all parties.

XIV. Termination

Any party to this Agreement may terminate, with or without cause, its participation hereunder
by glvm g 60 days written notice to all parties. In the event of termination by FDEP, the Corps
waives any right to an administrative hearing under Sections 120.569 or 120.57, F.S.

Signatures

M«M AS 006

Date

‘olieen M. Casttlle, Secretary

Department of Environmental Protection
State of Flonda

2T

1tei 7Y (aperntes _AF fed v¢
“RobertfR. Carpenter ~ - f o Dite
~ Colonel, Corps of Enigineers ’

District Engineer, US Army Engineer sttncv Jacksonvﬂle

Vi Y

Peter E Taylof, Jr. , " Date
Colonel, Corps of Engineers
District Engincer, US Army Engineer District Mobile

Appendices:
Appendix A: List of Contacts with the State of Florida

Appendix B: Project Management Plan Format
Appendix C: General Conditions
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Appendix B: Project Management Plan Format



U.S. Army Corps of Engineers

Project Management Plan/Program Management Plan
(PMP/PgMP) Minimum Content

This reference defines the minimum requirements for Project/Program Management
Plans (PMPs/PgMPs). The PMP/PgMP is required to provide the framework so that
all team members can work together efficiently. The PMP/PgMP communicates
critical project/program information to all interested parties. The PMP/PgMP serves
as the planning, communications, and quality management tool for the project. It
encompasses all aspects, phases, and resources for the lifecycle of a project. The
Environmental Operating Principles
(http://www.hg.usace.army.mil/cepal/envprinciples.htm) should be considered as a
critical component in the planning and execution of the project. The document
records endorsement by the PDT. The following items comprise the PMP/PgMP:

a. Scopé, based on customer need (project definition, objective, identification of
customer(s) and stakeholder(s), description of services to be provided, key products,
authority, location, unique customer requirements/concerns stored within P2 as

notebook items or other features, etc.). Referto Project Scope and Customer
Reguirements Definition — PROCZO10

b. Team ildentification: referto Team Establishment — PROCZOZO.

c. Critical Assumptnons and Constraints. Critical assumpt!ons are considered to
be true at the time the PMP/PgMP is written/updated and if changed, could cause
major impact to the project. Constraints are items that limit the PDT’s options.

d. Work Breakdown Structure (WBS). Specifies the task and subtask necessary

to fulfill the objectives of the project Refer to Activity/Schedule Development —
PRQC2030

e. Funding (sources, available budget, customer requirements for

requesting/receiving funds and reporting of expenditures, resource estimates). Refer
to Resource Estimate Development — PROC2040

f. Schedule (schedule in Project Manager™, continuously maintained to show actual
completion status and show how schedule will be progressed). Refer to

Activity/Schedule Development — PROCZOSO and Pmtect Execution and Control — o
PROC3000.

g. Project Quality Control Plan and Objectives (customer expectations, applicable

Quality Management Plans, criteria and regulations) Refer to Quality Manaqement
Plan — REF8008G.




h. Acquisition Strategy. Referto Project Delivery Acquisition Strateqy —
PROC2050.

. Risk Analysis. Referto Risk Management Plan - REF8007G.

-

i- SOH hazard analysis and monitoring. Referto Safety and Occupational Health
Plan — REF8016G. ‘

k. Change Management Plan — REF8009G (Schedule/cost risk analyéis,
thresholds, how cost growth and other changes to.the plan will be approved, what

changes require customer re-approval). Referto Change Management —
PROC3010. _

1. Communications Strategy - how the team will communicate with the customér(s)
and each other, customer's requirements for status reporting. Refer to
Communications Plan — REF8006G.

m. Value.Management. Refer to Value Management Plan - REF8023C.

n. Closeout Plan. Referto Activity/Project/Program Closeout — PROC4000.

0. Approvals. Referto PMP/PgMP Approval — PROC2070 . Page rﬁay include
signatures of the PM and the customer(s) and may be electronic.

Additional information may be found at:

http:/bp.usace.ammy.mil/Robo/BIN/Robo.dlI?mgr=agm&tpc=%2F robo%2F projects %2F

pmbp manual%2Fpages%2Findex.htmi&wnd=PMBP_Manual%7CPMBP%20Manual
agt=wsm&ctxid=




Appendix C: General Conditions



GENERAL CONDITIONS

1. This permit, including its general and specific conditions, must be construed in light of the
{date] Interagency Cooperative Agreement for Civil Works Projects (ICA) between the
Department and the Corps. As recognized in the ICA, the Department has the authority to
include reasonable conditions in this permit. All of the conditions in this permit, both
general and specific, are enforceable to the extent sovereign immunity has been waived
under 33 U.S.C. §§ 1323 and 1344(t). The ICA is incorporated herein by reference.

All activities approved shall be implemented as set forth in the drawings incorporated by
reference and in compliance with the conditions and requirements of this document. The
Corps shall notify the Department in writing of any anticipated changes in:

a) operational plans;

b) project dimensions, size or location;

c) ability to adhere to permit conditions;

d) project description included in the permit;
¢) monitoring plans. ’

If the Department determines that a modification to the permit is required then the Corps
shall apply for and obtain the modification. Department approval of the modification shall
be obtained prior to implementing the change, unless the change is determined by the
Department to reduce the scope of work from that authorized under the original permit, and
will not effect compliance with permit conditions or monitoring requirements.

If, for any reason, the Corps does not comply with any condition or limitation specified
herein, the Corps shall immediately provide the Department with a written report
containing the following information: '

a) a description of and cause of noncompliance;

b) the period of noncompliance, including dates and times;

¢) impacts resulting or likely to result from the non-compliance;
d) steps being taken to correct the non-compliance; and

¢) the steps being taken to reduce, ecliminate, and prevent recurrence of the
noncomphance '

Compliance with the provisions of this condxtlon shall not preclude the Department from
taking any enforcement action allowed under state law with respect to any non-compliance.

4. The Corps shall obtain any applicable licenses, permits, or other authorizations which may
be required by federal, state, local or special district laws and regulations. Nothing herein

constitutes a waiver or approval of other Department pcmnts or authorizations that may be
required for other aspects of the total project.

5. Nothing herein conveys to the Corps or creates in the Corps any property n ight, any interest
in real property, any title to land or water, constitutes State recognition or acknowledgment



10.

12.

of title, or constitutes authority for the use of Florida’s sovereign submerged lands seaward
of the mean high-water line or an established erosion control line, unless herein provided,

and the necessary title, lease, easement, or other form of consent authorizing the proposed
use has been obtained from the State.

Any delineation of the extent of a wetland or other surface water submitted as part of the
application, including plans or other supporting documentation, shall not be considered
specifically approved unless a specific condition of this authorization or a formal
determination under section 373.421(2), F.S., provides otherwise. '

Nothing herein authorizes any entrance upon or activities on property which is not owned

or controlled by the Corps or local sponsor, or conveys any vested rights or any exclusive
privileges. ' : ‘

This document or a copy thereof, complete with all conditions, attachments, modifications,
and time extensions shall be kept at the work site of the authorized activity. The Corps shall

require the contractor to review this document prior to commencement of the authorized
activity.

The Corps specifically agrees to allow Department personnel with proper identification, at
reasonable times and in compliance with Corps specified safety standards access to the
premises where the authorized activity is located or conducted for the purpose of
ascertaining compliance with the terms of this document and with the rules of the
Department and to have access to and copy any records that must be kept; to inspect the
facility, equipment, practices, or operations regulated or required; and to sample or monitor
any substances or parameters at any location reasonably necessary to assure compliance.
Reasonable time may depend on the nature of the concern being investigated.

At least forty-eight (48) hours prior to the commencement of authorized actxvxty, the Corps
shall submit to the Department a written notice of commencement of activities indicating
the anticipated start date and the anticipated completion date.

If historic or archaeological artifacts such as, but not limited to, Indian canoes, arrow heads,
pottery or physical remains, are discovered at any time on the project site, the Corps shall
immediately stop all activities in the immediate area which disturb the soil and notify the
Department and the State Historic Preservation Officer. In the event that unmarked human
remains are encountered during permitted activities, all work shall stop in the immediate
area and the proper authorities notified in accordance with Section 872.05, Florida Statutes.

Within a reasonable tune after completion of construction activities authorized by this
permit, the Corps shall submit to the Department a written statement of completion. This
statement shall notify the Department that the work has been completed as authorized and
shall include a description of the actual work completed. The Department shall be provided,

if requested, a copy of any as-built drawings required of the contractor or survey performed
by the Corps.
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ATTACHMENT “A”
ACUTE ELUTRIATE TOXICITY TESTING
REQUIREMENTS |

The contractor shall comply with the following elutriate toxicity testing requirements and initiate the series
of tests described below to evaluate acute toxicity of elutriate discharge from dredged material dewatering

operations using polymers or other flocculants. These tests shall be completed and the results submitted to
and received by the Department at least 30 days prior to discharge to surface waters.

a. Effluent Limitation

Whole effluent acute toxicity shall not exceed in any test an LC50 of less than 100% effluent. [Rule 62-
302.200(1), Rule 62-302.500(1)(a)4., and Rule 62-4.244(3)(a), F.A.C.]

b. Monitoring

The toxicity tests specified shall-be conducted and the results submitted to the Department at least 30 days
prior to any discharge of effluent from dredged material dewatering operations.

c. Test Requirements

(1) Tests: All tests shall be conducted using a control (0% effluent) and a minimum of five
dilutions: 100%, 50%, 25%, 12.5% and 6.25% effluent. Effluent shall be produced as
described below in Sampling and Elutriate Preparation Requirements.

(2) Ifthe toxicity test does not meet the effluent limitation described above, it is considered a
failing test. In this case the contractor must revise its polymer / flocculant configuration
and/or select a different polymer / flocculant and retest following the same procedures until a
passing test is achieved. - '

(3) The permittec shall conduct 96-hour acute static renewal toxicity tests using the mysid,
Americamysis (Mysidopsis) bahia, and the inland silverside, Menidia beryllina,
concurrently. :

(4) ‘Al test species, procedures and quality assurance criteria used shall be in accordance with
Methods for Measuring Acute Toxicity of Effluents and Receiving Waters to Freshwater
and Marine Organisms, EPA-821-R-02-012. Any deviation of the bioassay procedures
outlined herein shall be submitted in writing to the Department for review and approval prior
to use. In the event the above method is revised, the permittee shall conduct acute toxicity
testing in accordance with the revised method. :

(5) The control water and dilution water used shall be artificial seawater and diluted to the test
salinity as described in EPA-821-R-02-012, Table 7.2.4 The test salinity shall be determined
as follows::

(a) When the salinity of the effluent is between 1 and 7 parts per thousand (ppt), the
following salinity adjustment shal] be used in the test of 100% effluent. For the
Mysidopsis bahia bioassays, the effluent and the control (0% effluent) shall be adjusted
to a salinity of 6-7 ppt for the 100% effluent test using artificial sea salts. No salinity
adjustment shall be done for the Menidia beryllina bioassay test of the 100% effluent.

(b) When the salinity of the effluent is greater than 7 ppt, no salinity adjustment shall be
made and the test shall be run at the effluent salinity. -

Attachment “A”
Acute Elutriate Toxicity Testing Requirements
File No.: 41-0260401-001



d. Sampling and Elutriate Preparation Requirements

1. The elutriate is prepared by sub-sampling approximately 1 L of the homogenized dredged-material
sample that has been treated with the proposed polymer at the maximum dosage rate proposed for the
system. The dredged material and unfiltered dredging-site water are then combined in a sediment-to-water
ratio of 1:4 on a volume basis at room temperature (22° + /- 2°C). Water used to achieve this ratio should
be from the dredging site. This is best accomplished by volumetric displacement. After the correct ratio is
achicved, the mixture is stirred vigorously for 30 min with a magnetic stirrer. At 10-min intervals, the
mixture is also stirred manually to ensure complete mixing.

2. After the 30-min mixing period, the mixture is allowed to settle for 1 h. The liquid plus the
material remaining in suspension after the settling period represents the 100% liquid plus suspended
particulate phase. The supernatant is then carefully siphoned off, with out disturbing the settled material,
and immediately used for testing. With some very fine-grained dredged materials, it may be necessary to
centrifuge the supernatant until the suspension is clear enough at the first observation time for the
organisms to be visible in the testing chamber.

3. The resulting liquid will constitute the effluent referenced in Lc.(1) at 100%.
e. Quality Assurance Requirements
1. A standard reference toxicant quality assurance acute toxicity test (SRT-QA) shall be conducted

with each species used in the required toxicity tests either concurrently or no greater than 30 days before

the date of the test conducted. The SRT-QA data shall be submitted with each companion routine or
additional test required. :

2. A test will be considered valid only if the control mortality does not exceed 10% for either test
species and all test acceptability criteria are met as described in 3 and 5.

3. If the mortality in the control (0% effluent) exceeds 10% for either species in any test, the test(s)
for that species (including the control) shall be repeated. The results of any invalid test shall be submitted
to the Department in conjunction with the results of the repeat test.

4, If, in any sample test, 100% mortality occurs prior to the end of the test, and control mortality is
less than 10% at that time, that test (including the control) shall be terminated and considered a failing test.
5. Tests shall be evaluated for acceptability based on the concentration-response relationship, as
required and described by EPA-821-R-02-012, Section 12.2.6.2.

f. Reporting Requirements

1. A toxicity laboratory report for the test shall be prepared according to EPA-821-R-02-012, Section

12, Report Preparation and Test Review (or the most current edition) and mailed to the Department at the
address below for receipt at least 30 days prior to beginning of discharge.

2. All toxicity laboratory reports shall be submitted to:
Department of Environmental Protection
Southwest District Office
Attn: Environmental Resource Permitting
13051 N. Telecom Parkway
Temple Terrace, FL 33637-0926
Telephone No.: (813) 632-7600

Afttachment “A” .
Acute Elutriate Toxicity Testing Requirements
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ATTACHMENT “B”

CHRONI‘C ELUTIRATE EFFLUENT TOXICITY
TESTING REQUIREMENTS

Chronic Elutriate Effluent Toxicity Testing

The contractor shall comply with the following elutriate toxicity testing requirements and initiate the series
of tests described below to evaluate chronic toxicity of elutriate discharge from dredged material
dewatering operations using polymers or other flocculants. These tests shall be completed and the results
submitted to and received by the Department at least 30 days prior to discharge to surface waters.

a. Effluent Limitation

Whole effluent chronic toxicity shall not exceed a No Observed Effect Concentration (NOEC) of less than
100% effluent in any test. [Rule 62-302.530(62), F.A.C.]

b. Monitoring

The “routine” toxicity tests specified shall be conducted and the results submitted to the Department at least
30 days prior to any discharge of effluent from dredged material dewatering operations.

e Test Requirements

(1) Tests: All tests shall be conducted using a control (0% effluent) and a minimum of five test
concentrations: 100%, 50%., 25%, 12.5%, and 6.25% final cffluent. Effluent shall be
produced as described below in Sampling and Elutriate Preparation Requirements.

(2) If the toxicity test does not meet the effluent limitation described above, it is considered a
failing test. In this case the contractor must revise its polymer / flocculant configuration and /
or select a different polymer / flocculant and retest following the same procedures until a
passing
test is achieved.

(3) The permittee shall conduct 7-day chronic toxicity test with a mysid shrimp, Americamysis
{Mysidopsis) bahia, Survival and Growth Test, and an inland silverside, Menidia beryllina,
Larval Survival and Growth Test, concurrently,

(4) All test species, procedures and quality assurance criteria used shall be in accordance with
Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving
Waters to Saltwater Organisms, 4th ed., EPA-821-R-02-014. Any deviation of the bioassay
procedures outlined herein shall be submitted in writing to the Department for review and
approval prior to use. In the event the above method is revised, the permittee shall conduct
chronic toxicity testing in accordance with the revised method.

(5) The control water and dilution water used shall be adjusted to a salinity of 20 ppt (parts per
thousand) using artificial sea salts as described in EPA-821-R-02-014, Section 7.2. If the
effluent salinity is less than 20 ppt, adjust salinity to 20 ppt using artificial sea salts. Prepare a
salinity adjustment control by diluting the control/dilution water to the salinity of the effluent
and then adjusting the salinity adjustment control to 20 ppt using artificial sea salts.

d. Sampling and Elutriate Preparation Requirements

1. The elutriate is prepared by sub-sampling approximately 1 L of the homogenized dredged-material
sample that has been treated with the proposed polymer at the maximum dosage rate proposed for the
system. The dredged material and unfiltered dredging-site water are then combined in a sediment-to-water
ratio of 1:4 on a volume basis at room temperature (22° + /- 2°C). Water used to achieve this ratio should

Attachment “B”
Chronic Elutriate Testing Requirements
File No.: 41-0260401-001



be from the dredging site. This is best accomplished by volumetric displacement. After the correct ratio is
achieved, the mixture is stirred vigorously for 30 min with a magnetic stirrer. At lO-mm intervals, the
mixture is also stirred manually to ensure complete mixing.

2. After the 30-min mixing period, the mixture 1s allowed to settle for 1 h. The liquid plus-the
material remaining in suspension after the settling period represents the 100% liquid plus suspended
particulate phase, The supernatant is then carefully siphoned off, with out disturbing the settled material,
and immediately used for testing. With some very fine-grained dredged materials, it may be necessary to

centrifuge the supernatant until the suspension is clear enough at the first observation time for the
orgamisms to be visible in the testing chamber.

3. The resulting liquid will constitute the effluent referenced in ILc.(1) at 100%.
d. Quality Assurance Requirements
1.

A standard reference toxicant quality assurance chronic toxicity test (SRT-QA) shall be conducted
with each species used in the required toxicity tests, either concurrently or started no more than 30 days
before the date of each routine or additional follow-up test conducted. The SRT-QA data shall be submitted
with each companion routine ‘or additional test required.

2. A test will be considered valid only if the control mortality does not exceed 20% for either species
and all test acceptability criteria are met as described in e.3 and e.6. The results of any invalid test shall be
submitted to the Department in conjunction with the results of the complete repeat test.

3. Test acceptability criteria for each species are defined in EPA-821-R-02-014, Section 14.12 (4.
bahia) and Section 13.12 (M. beryllina) or the most current edition. If the mortality in the control (0%

effluent) exceeds 20% for either species in any test, the test for that species (including the control) shall be
invalidated and the test repeated.

4. If, in any test, 100% mortality occurs in any test concentration prior to the seven days, and the

control mortality is less than 20% at that time, that test (mcludmg the control) shall be terminated with the
conclusion that the test failed.

5. - Tests shall be evaluated for acceptability based on the observed dose-response relationship and the
percent minimum significant difference (PMSD), as required by EPA-821-R-02-014, Sections 10.2.6 and
10.2.8, respectively.

f. Reporting Requirements

1. A toxicity laboratory report for each test shall be prepared according to EPA-821-R-02-014,
Section 10, Report Preparation and Test Review (or the most current edition), and submitted to the
Department for receipt at least 30 days prior to beginning of discharge.

2. All toxicity reports shall be sent to:
Department of Environmental Protection
Southwest District Office
Attn: Environmental Resource Permitting
13051 N. Telecom Parkway
Temple Terrace, FL 33637-0926
Telephone No.: (813) 632-7600
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ATTACHMENT «“C”

ON-GOING MONITORING REQUIREMENTS

In order to evaluate the on-going operation of the dredge / dewatering system over the period of operation,
the following monitoring shall be conducted as specified and submitted to the Department in a monthly

report.

1.

Turbidity - Daily during first month, weekly thereafter until shutdown

a. Point of discharge
b. Background location upstream of discharge
Applicable Limit: Discharge cannot exceed ambient water quality in an Outstanding

Florida Waterbody. If the discharge exceeds ambient water quality, the discharge shall be ceased
immediately and efforts to control the turbidity implemented. If this condition occurs, once the
problem has been corrected and the discharge restarted, turbidity monitoring shall retumn to daily
for the first two weeks following restart and monthly thereafter.

Chronic toxicity testing — Tests shall be conducted monthly for the first three months and every
three months thereafter, following the protocol outlined below. If the any of the initial (3) tests
result in unacceptable toxicity, the permittee shall investigate the potential cause of this toxicity.
If acute toxicity (exhibited in the chronic toxicity test) is equivalent to an L.Cs < 100% in any test,

the permittee shall cease discharge from the treatment system and immediately investigate the
potential cause(s) of the toxicity.

Chronic Toxicity Testing Protocol

The permittee shall comply with the following requirements to evaluate chronic whole effluent toxicity of
the discharge from the spoil dewatering operation.

a.

C.

Effluent Limitation

(1) Whole effluent chronic toxicity shall not exceed a No Observed Effect Concentration (NOEC)
of less than 100% effluent in any test. [Rule 62-302.530(62), F.A.C]

Monitoring Frequency

(1) “Routine” toxicity tests shall be conducted monthly for the first three months and every three
months thereafter.

(2) Upon completion of four consecutive, valid “routine” tests that demonstrate compliance with
the effluent limitation in 1.a. (1) above, the permittee may submit a written request to the
Department for a reduction in monitoring frequency. The Department shall review this
request within 45 days of receipt and approve or deny the request in writing. Requested
reductions in monitoring shall only become effective upon Department approval.

(3) Ifatest within the sequence of the four is deemed invalid, but is replaced by a repeat valid
test initiated within seven days of the invalidation, the invalid test will not be counted against
the requirement for six consecutive valid tests for the purpose of evaluating the reduction of
monitoring frequency. If two or more invalidations occur, this provision does not apply.

Test Requirements
(1) Routine Tests: All routine tests shall be conducted using a control (0% effluent) and a
minimum of five test concentrations: 100%, 50%, 25%, 12.5%, and 6.25% final effluent.
(2) Additional Follow-up Testing Requirements, if required: -
(a) Ifaroutine test does not meet the chronic toxicity limitation in L.a.(1) above, the
permittee shall conduct two additional follow-up tests on each species that failed the test,
(b) Each additional follow-up test shall be conducted using a control (0% effluent) and a
minimum of five dilutions: 100%, 50%, 25%, 12.5% and 6.25% effluent. The dilution
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series may be modified in the second test to more accurately bracket the toxicity, such
that at least two dilutions above (not to exceed 100% effluent) and two dilutions
below the target concentration and a control (0% effluent) are run. All test results shall
be statistically analyzed according to the Appendices in EPA-821-R-02-013.
(c) The first test shall be initiated within two weeks of the end of the failed routine test and
weekly thereafter until a total of two valid additional follow-up tests are completed.
The permittee shall conduct 7-day chronic toxicity test with a mysid shrimp, Americamysis
(Mysidopsis) bahia, Survival and Growth Test, and an inland silverside, Menidia beryllina,
Larval Survival and Growth Test, concurrently.
All test species, procedures and quality assurance criteria used shall be in accordance with
Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving
Waters to Saltwater Organisms, 4th ed., EPA-821-R-02-014. Any deviation of the bicassay
procedures outlined herein shall be submltted in writing to the Department for review and
approval prior to use. In the event the above method is revised, the permittee shall conduct
chronic toxicity testing in accordance with the revised method.
The control water and dilution water used shall be adjusted to a salinity of 20 ppt (parts per
thousand) using artificial sea salts as described in EPA-821-R-02-014, Section 7.2. 1f the
effluent salinity is less than 20 ppt, adjust salinity to 20 ppt using artificial sea salts. Prepare a
salinity adjustment control by diluting the control/dilution water to the salinity of the effluent
and then adjusting the salinity adjustment control to 20 ppt using artifictal sea salts.

Sampling Requirements

)

@

For each routine or additional follow-up test conducted, a total of three 24-hour composite
samples of final effluent shall be collected and used per the sampling pmtocol discussed in
EPA-821-R-02-014, Section 8.3.

The first sample shall be used to initiate the test. The remaining two samples shall be

collected according to the protocol and used as renewal solutions on Day 3 (48 hours) and
Day 5 (96 hours) of the test.

Quality Assurance Requirements
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A standard reference toxicant (SRT) quality assurance (QA) chronic toxicity test shall be
conducted with each species used in the required toxicity tests either concurrently or no more
than 30 days before the date of cach routine or additional follow-up test conducted. The SRT-
QA data shall be submitted with each companion routine or additional test required.

If the mortality in the control (0% effluent) exceeds 20% for either species in any test, the test
for that species (including the control) shall be invalidated and the test repeated. Test
acceptability criteria for each species are defined in EPA-821-R- 02-014, Section 14.12 (A.
bahia) and Section 13.12 (M. beryllina).

If during any test, 100% mortality occurs in the any test concentration prior to the end of the
test, and control mortality is less than 20% at that time, that test (including the control) shall
be terminated with the conclusion that the test fails and constitutes non-compliance.
Additional follow-up tests shall be evaluated for acceptability based on the observed dose-
response relationship and the percent minimum significant difference (PMSD) as required by
EPA-821-R-02-014, Sections 10.2.6 and 10.2.8, respectively. Results from these evaluations
shall be included with the submitted bioassay reports.

Reporting Requirements
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A bioassay laboratory report for each routine test shall be prepared according to EPA-821-R-
02-013, Section 10, Report Preparation and Test Review and mailed to the Department at the
address below within 30 days of the completion of the test.

For additional follow-up tests, a single bioassay laboratory report shall be prepared according
to EPA-821-R-02-013, Section 10 and mailed within 45 days of completion of the second
valid additional follow-up test. If any additional follow-up test, or two consecutive routine
tests do not meet the effluent limitation specified in a.(1) above, the permittee shall contact
the Department within 30 days of the report submittal to discuss the appropriate corrective
actions necessary to remedy the observed chronic toxicity.

All bicassay reports shall be submitted to:

Attachment “C”
On-going Monitoring Requirements
File No.: 514-0260401-001



Florida Department of Environmental Protection
Southwest District

Environmental Resource Program

13051 N. Telecom Parkway

Temple Terrace, FL 33637

Attachment “C”
On-going Monitoring Requirements
File No.: 514-0260401-001



ATTACHMENT D

WARES CREEK (DEWATERING CONDITION SPECS)

The Permittee shall, at a minimum, institute the following measures as part of the construction
and operation of any dredge material dewatering site (staging area) during the project, and the
restoration of the site after use. The contractor shall include but is not limited to the following:

1 . Preparation of the site for use as a staging area: :

a.

The contractor shall provide a detailed site construction plan to the
project engineer and Department prior to construction of the facility,
Construction shall not commence prior to approval of the site
construction plan by the Department.
The general area desired for use as a disposal area shall be
carefully inspected prior to selection of the exact location of dikes
and areas for spoil deposition. Areas of uneven natural subsidence,
sink-holes, pockets of organic matter, or other unstable soils shall be
avoided, unless special provisions are made for their correction.
Pave, line, or use other methods to prevent percolation of decant
and runoff water into local ground water system or offsite uplands.
Provide curbing or berms, sufficient to contain potential storm water
and any spillage within the dewatering site.
Construct the site such that there is no uncontrolled discharge of
storm or decant water from the site to offsite uplands, to waters of
the state, or to ground water.
Provide appropriate treatment facilities for runoff and decant water
sufficient to ensure compliance with applicable Florida Water Quality
Criteria. Prior to construction, provide the engineer and the
Department calculations demonstrating reasonable assurance that
water quality standards will be met at the discharge of the facility.
This can be accomplished by providing calculations similar to those
in Chapter 4 of the COE Manual and those in Appendix C of the ‘
Manual. In addition, the COE may propose alternative methods for
achieving turbidity standards such as detailed operational controls
for dredge material dewatering site. In consideration of the various
ways to calculate capacity, if the above calculations are not
performed the corps should describe how the size of the dewatering
site is calculated, and how compliance with the turbidity standards
will be achieved.

2. Information to be included in the construction plan submittal required in
condition 1(a) above shall include the following: :

a.
b.
c.

d.
e.

f.

g.

Topographic information for the site

Existing grade of the site prior to any site improvements

Detailed statement of all activities included in the staging area
(fueling facilities, maintenance areas, efc.)

Location of construction barge mooring area, if necessary

Location of pipeline corridor, if hydraulic { include type of pipe,
whether it is floating or fixed and how navigation will be addressed)
Erosion and sediment control BMP's

Assurances that flooding offsite will not occur as a result of
construction activities

- 3. Managerhent of site water and dredged material




d.
e.
f

b.

The contractor shall provide a detailed site management plan to the
project engineer prior to construction of the facility.

All water from the site including storm water will be controlled and
returned to waters of the state meeting, at a minimum class 1l water
guality standards as defined by Fiorida Admin. Code 62-302. »
Under no circumstances will an uncontrolled release of water back
into Wares Creek, other local bodies of water, or uplands iocated
offsite be allowed.

Control of odor as to prevent a nuisance to the local commumty
Control of insects as to prevent a nuisance to the local community.
Control of Birds as to prevent a nuisance to the local community.

Management of traffic at the site
a.

Contractor shall control traffic into and out of the site as to minimize
disruption of normal traffic patterns in the area.
BMP’s shall be provided to minimize truck tracking mud offsite

5. Restoration of site after use

a.
b.

C.

The contractor shall provide a detailed site closure plan to the project
engineer prior to construction of the facility.

All equipment, supplies and dredged material shall be removed from
the site at the conclusion of the project,

The site shall be returned to pre-project condition at the conc!usuon
of operations.

The contractor shall provide an as-built topographic survey

demonstrating that the site elevations have been restored to the pre-
project conditions.



