FLORIDA

1112 Manatee Avenue West
Bradenton, FL 34205
purchasing@mymanatee.org

Solicitation Addendum

Addendum No.: 1

Solicitation No.: 21-R075542SB

Solicitation Title: Landscape Maintenance Services for Robinson Preserve,
Emerson Point Preserve, and Jiggs Landing

Addendum Date: December 1, 2020

Procurement Contact: Stacia Branco

ITQ No. 21-R075542SB is amended as set forth herein. Responses to questions posed by
prospective bidders are provided below. This addendum is hereby incorporated in and
made a part of ITQ No. 21-R075542SB.

QUESTIONS AND RESPONSES:

Q1. Bid requires a notary signature. Can we submit the signature pages to the mailing
address and email the remainder such as insurances/best management practices?

R1. Refer to Section 5.02 Submission Process of the ITQ.
Q2. What are the exact payment terms?
R2. Net 45 as outlined in Florida State Statute 218.74.
Q3. What are the cancellation clauses?
R3. See attached Sample Agreement, Article 9 - Termination of Agreement.
NOTE: Items that are struck-through are deleted. Items that are underlined have been added or
changed. All other terms and conditions remain as stated in the ITQ.
END OF ADDENDUM
INSTRUCTIONS:
Addendum No. 1

21-R075542SB
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Receipt of this addendum must be acknowledged as instructed in the solicitation document.
Failure to acknowledge receipt of this Addendum may result in the response being deemed non-

reSponSIVG H Digitally signed by Jacob
Jacob E”Ckson’ Erickson, MBA, CPPO,

MBA, CPPO, NIGP-CPP
AUTHOR IZED FOR RELEASE NlGP-CPP Date: 2020.12.01 14:28:38
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Manatee
Count

FLORIDA

AGREEMENT No

[T

TY)
and

[CONTRACTOR NAME]
(CONTRACTOR)



AGREEMENT FOR [TITLE]

THIS AGREEMENT is made and entered into as of this day of

, 20 , by and between MANATEE COUNTY, a political subdivision of

the State of Florida, (“COUNTY”), with offices located at 1112 Manatee Avenue West,
Bradenton, Florida 34205, and [COMPANY NAME], a |[<enter the state of
incorporation/organization and identify if it is a corporation/company/limited liability
corporation, etc.], (*“CONTRACTOR”) with offices located at [ad
authorized to conduct business in the State of Florida. COUNTY
are collectively referred to as the “Parties” and individually as “Pa

best interest of COUNTY to retain CONTRACTO
services described in this Agreement; and

d No. number and
COUNTY thereafter conducted a competi this Agreement is a
sole source/single source contr in e ance with the Manatee County
Procurement Code.

ARTICLE 1. SCOPE.OF SERVI
CONTRACTOR s Drovi ssional services as described in Exhibit A,

Exhibit A
Exhibit B ate Schedule

Exhibit C Affidavit of No Conflict

Exhibit D Insurance and Bond Requirements



These Exhibits are attached hereto and are incorporated into this Agreement. In the
event of a conflict between the terms and conditions provided in the Articles of this
Agreement and any Exhibit, the provisions contained within these Articles shall prevalil
unless the Exhibit specifically states that it shall prevail.

ARTICLE 3. AGREEMENT TERM

A. This Agreement shall commence on the date of execution by COUNTY (“Effective
Date”). This Agreement shall remain in force through [date] unle
COUNTY pursuant to Article 8, but not to exceed [number years j

B. COUNTY reserves the right to extend the initial term o rs] for an
additional [number], [number]-year periods not to exceed a to

ARTICLE 4. COMPENSATION

A. CONTRACTOR shall be compensated for the Ser
in providing the Services.

B. The fee rates specified in Exhibit B shallfbe for the Services
C i , Office operation,
transportation, equipment, and administrative, incidental

expenses, fringe benefits and op

amount sufficient to satisfy any amount of liquidated damages
COUNTY by CONTRACTOR on any other Agreement between

E. All costs of providing the Services shall be the responsibility of CONTRACTOR.

F. Any dispute between COUNTY and CONTRACTOR with regard to the Services or
CONTRACTOR'S invoice shall be resolved pursuant to the dispute resolution
procedures established by Manatee County Procurement Code and Article 12 of this
Agreement.



ARTICLE 6. RESPONSIBILITIES OF CONTRACTOR

A.

CONTRACTOR shall appoint an Agent with respect to the Services to be performed
by CONTRACTOR pursuant to this Agreement. CONTRACTOR’S Agent shall have
the authority to make representations on behalf of CONTRACTOR, receive
information, and interpret and define the needs of CONTRACTOR and make
decisions pertinent to the Services. CONTRACTOR'’S Agent shall have the right to
designate other employees of CONTRACTOR to serve in his or her absence.
CONTRACTOR reserves the right to designate a different agenty provided that
COUNTY is given advance written notice thereof.

. CONTRACTOR shall perform the Services in accordan¢e with the terms and

conditions of this Agreement.

CONTRACTOR shall ensure that all employees assigned to renderithe SefviCes are
duly qualified, registered, licensed or certified to pf@vide the Services required.

. CONTRACTOR shall be responsible for coliécting, all existing data required for the

successful completion of each Task.

CONTRACTOR shall not engage in“any obligations, undertakings, contracts or
professional obligations that creatéia conflichef interest, or even an appearance of a
conflict of interest, with respect toithe ServiceSs,CONTRACTOR attests to this via an
Affidavit of No Conflict, Exhibit C.

CONTRACTOR shall hé entitled to rely upenyinformation provided from COUNTY.
Information may include; but“ismnot limited to, additional services, consultations,
investigations, and reports‘necessarypfor the execution of CONTRACTOR'S work
under this Agreement. CONTRACTOR shall be fully responsible for verifying, to the
extent practicable, documents andlinformation provided by COUNTY and identifying
any obvious deficiencies €encerning the documents and information provided.
CONTRACTOR shall sotify COUNTY of any errors or deficiencies noted in such
information, provided "and assist, to the extent practicable, COUNTY in the
idgntification and resolution of same. CONTRACTOR agrees to incorporate the
provisions_f#this paragraph in any subcontract into which it might enter with
referenee to the work performed under this Agreement.

. CONTRACTOR shall be responsible for the professional quality and technical

accuracy. of'the Services and any other services furnished by CONTRACTOR under
this Agreement. CONTRACTOR shall, without additional compensation, correct or
revise any errors or deficiencies in the Services.

. CONTRACTOR shall maintain an adequate and competent staff of professionally

gualified persons during the term of this Agreement for the purpose of rendering the
required Services hereunder. CONTRACTOR shall not sublet, assign or transfer any
Services without prior written consent of COUNTY.



COUNTY may require in writing that CONTRACTOR remove from the Services any
of CONTRACTOR’S personnel that COUNTY determines to be incompetent,
careless or otherwise objectionable. No claims for an increase in compensation or
agreement term based on COUNTY'’S use of this provision will be valid.

CONTRACTOR understands and agrees that this is a firm fixed price contract and
that there shall be no allowances or reimbursement for any cost whatsoever except
as otherwise explicitly provided in this Agreement. CONTRACTOR agrees to fulfill its
obligations under this Agreement, regardless of cost, for the s@le and sufficient
compensation stated in Exhibit B with no expectation of additiohal compensation.
COUNTY will not be obligated to pay CONTRACTOR any afmount in gxeess of the
firm fixed price specified in Exhibit B.

ARTICLE 7. RESPONSIBILITIES OF COUNTY

A.

COUNTY shall, through its County Administratorgappoint an individualto serve as
County Representative. The County Representativepshall have the *authority to
transmit instructions, receive information, intefprekanddefine the poélicy of COUNTY
and make decisions pertinent to the Semvices: COUNTY, reserves the right to
designate a different County Representative, provided that CONTRACTOR is given
advance written notice thereof.

COUNTY shall make available, at noieost to. CONTRACTOR, information relative to
the project that is useful in the perfermance of theyServices.

COUNTY shall provide prempt notice t@ "CONTRACTOR whenever COUNTY
observes or otherwise heeomes,aware of any defect in the performance of the
Services.

COUNTY shall givemeareful andyreasonable consideration to the findings and
recommendations), of CONRRACTOR and shall respond and issue notices to
proceed in a timelymanner.

CQUNTY “personnel shall be available on a time-permitting basis, where required
and necessarypto assist CONTRACTOR. The availability and necessity of said
personnél 1o assist CONTRACTOR shall be at the discretion of COUNTY.

COUNTY shallgperform the responsibilities enumerated in this Article at no cost to
CONTRACTOR.

ARTICLE 8. COUNTY OWNERSHIP OF WORK PRODUCT

The Parties agree that COUNTY shall have exclusive ownership of all reports,
documents, designs, ideas, materials, reports, concepts, plans, creative works, and
other work product developed for or provided to COUNTY in connection with this
Agreement, and all patent rights, copyrights, trade secret rights and other intellectual
property rights relating thereto (collectively “the Intellectual Property”). CONTRACTOR
hereby assigns and transfers all rights in the Intellectual Property to COUNTY.



CONTRACTOR further agrees to execute and deliver such assignments and other
documents as COUNTY may later require to perfect, maintain and enforce COUNTY’S
rights as sole owner of the Intellectual property, including all rights under patent and
copyright law.

ARTICLE 9. TERMINATION OF AGREEMENT
A. TERMINATION FOR CAUSE:

1.

COUNTY shall have the right, by written notice to CONTRAETOR, to terminate
this Agreement, in whole or in part, for failure to substaatially comply with the
terms and conditions of this Agreement, to include:

a. Failure to provide Services that comply with the specifications hereinfor that
fail to meet COUNTY’S performance standards;

b. Failure to perform the Services within the timeyspecified in this Agreement; or

c. Work that is at a rate that disrupts the overall performance of this Agreement.

Prior to termination for default, COUNTY shall\provide‘adequate written notice to
CONTRACTOR, affording CONJFRACTOR /the opportunity to cure the
deficiencies or to submit a specific plam, to resolve the deficiencies within ten (10)
days (or the period specified ifixthe notiee) after receipt of the notice. Failure to
adequately cure the deficiency shall resultin,termination action.

Such termination may also resultin suspension’or debarment of CONTRACTOR
in accordance withgManatee County’s“Procurement Ordinance, Chapter 2-26.
CONTRACTOR shall_ be“liable far, any “damage to COUNTY resulting from
CONTRACTOR'’S default of the“Agreement.

In the event eftermination ofithis Agreement, CONTRACTOR shall be liable for
any damage to COUNRLY resulting from CONTRACTOR’S default of this
Agreement. This liability meludes any increased costs incurred by COUNTY in
completing performance under this Agreement.

In the eventef termination by COUNTY for any cause, CONTRACTOR shall not
haves@any right or claim against COUNTY for lost profits or compensation for lost
opportunities./After a receipt of COUNTY’S Notice of Termination and except as
otherwise directed by COUNTY, CONTRACTOR shall:

a. Stop the Services on the date and to the extent specified;

b. Terminate and settle all orders and subcontracts relating to the performance
of the terminated Services;

c. Transfer all work in process, completed work, and other materials related to
the terminated Services as directed by COUNTY; and

d. Continue and complete all parts of the Services that have not been
terminated.



B. TERMINATION WITHOUT CAUSE:

COUNTY may terminate this Agreement, in whole or in part, without cause. COUNTY
shall provide CONTRACTOR a written “Notice of Intent to Terminate” thirty (30) days
prior to the date of termination. If this Agreement is terminated by the COUNTY without
cause, CONTRACTOR shall be entitled to payment for all Services performed to the
satisfaction of the COUNTY and all expenses incurred under this Agreement prior to
termination, less any costs, expenses or damages due to thegfailure of the
CONTRACTOR to properly perform pursuant to this Agreement. CONTRACTOR shall
not be entitled to any other compensation, including anticipated profits on unperformed
Services.

ARTICLE 10. TRANSITION SERVICES UPON TERMINATION

Upon termination or expiration of this Agreement, CONTRACTOR shall’eoopérate with
COUNTY to assist with the orderly transfer of the Serviees provided by CONTRACTOR
to COUNTY. Prior to termination or expiration of this Agreement, COUNTY"may require
CONTRACTOR to perform and, if so requiredg@@ONTRACTOR shallfperform, certain
transition services necessary to shift the ServiCes ta anotherprovider or to COUNTY
itself as described below (the "Transition Services®), The Transition Services may
include but shall not be limited to:

A. Working with COUNTY to jointly develep a mutually agreed upon Transition Services
plan to facilitate the termination of the ‘Services;

B. Executing the TransitiopfSénvices planactivities;
C. Answering questions regarding the*Services on an as-needed basis; and

D. Providing suchtotherreasonable‘Services needed to effectuate an orderly transition
to a new service provider onte, COUNTY.

ARTICLEgils DISPUTERESOLUTION

A. Disputes shall be resolved in accordance with the Manatee County Purchasing Code
(Chapter 2426 ofithe Manatee County Code of Ordinances). Any dispute resolution
constituting a material change in this Agreement shall not be final until an
amendment to this Agreement has been approved and executed by the County
Procurement Official.

B. CONTRACTOR agrees it must exhaust all dispute resolution procedures set forth in
Manatee County’s Procurement Code prior to instituting any action in state or federal
court or before any administrative agency or tribunal.

ARTICLE 12. COMPLIANCE WITH LAWS

All Services rendered or performed by CONTRACTOR pursuant to the provisions of this
Agreement shall be in compliance with all applicable local, state and federal laws and
ordinances. CONTRACTOR shall have and keep current at all times during the term of



this Agreement all licenses and permits as required by law.

ARTICLE 13. NON-DISCRIMINATION

CONTRACTOR shall not discriminate against any employee or applicant for
employment because of race, color, sex, creed, national origin, disability or age, and will
take affirmative action to ensure that all employees and applicants are afforded equal
employment opportunities. Such action will be taken with reference to, but shall not be
limited to, recruitment, employment, job assignment, promotion, upgraeing, demaotion,
transfer, layoff or termination, rates of training or retraining (including apprenticeship
and on-the-job training).

ARTICLE 14. MAINTENANCE OF RECORDS; AUDITS; LICENSES

A. CONTRACTOR shall maintain records, accounts, property records, and petrsonnel
records in accordance with generally accepted accounting principles, as deemed
necessary by COUNTY to assure proper accounting,of funds and compliance with
the provisions of this Agreement.

B. CONTRACTOR shall provide COUNT¥X all information,yreports, records and
documents required by this Agreement or by, COUNTY< ordinances, rules or
procedures, or as needed by COUNTY“t@ymonitor and evaluate CONTRACTOR’S
performance. Such materials shall @also be'ma@e available to COUNTY upon request
for auditing purposes. Inspection @, copymg,will occur during normal business
hours, and as often as COUNTY ‘may. deem neeessary. COUNTY shall have the
right to obtain and inspect any audit'pertaining to the performance of this Agreement
or CONTRACTOR made bysany local, state or federal agency. To the extent such
materials are in the possessionofya third party, CONTRACTOR must obtain them
from that third party, or certifysin writihgito COUNTY why it was unable to do so.
CONTRACTOR  shall retain all kecords and supporting documents related to this
Agreement in aceordanee, with all applicable laws, rules and regulations, and, at a
minimum, retaintall records amnd_supporting documents related to this Agreement,
except duplicate copie§ or drafts, for at least three (3) years after the termination
dates

C. CONTRACGTOR sshall obtain any licenses required to provide the Services and
maintain full compliance with any licensure requirements. Copies of reports provided
to orby any licensing or regulatory agency shall be forwarded to COUNTY within ten
(10) days of keéceipt by CONTRACTOR. CONTRACTOR shall immediately notify
COUNT¥ I the required licenses of any of its principles or agents working on this
Agreement are terminated, suspended, revoked or are otherwise invalid and/or are
no longer in good standing.

ARTICLE 15. PUBLIC RECORDS

Pursuant to Florida Statutes §119.0701, to the extent CONTRACTOR is performing
services on behalf of COUNTY, CONTRACTOR shall:



. Keep and maintain public records that would ordinarily be required by COUNTY to
perform the service.

. Upon request from COUNTY'’S custodian of public records, provide COUNTY with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes, or as otherwise provided by law.

. Ensure that public records that are exempt or confidential fr@m" public records
disclosure requirements are not disclosed except as authorized by law for the
duration of this Agreement and following completion 40f this A@réement if
CONTRACTOR does not transfer the records to COUNTY.

. Upon completion of this Agreement, transfer, at no cost, to CQUNTY all"public
records in possession of CONTRACTOR or kegp and maintain“public’ records
required by COUNTY to perform the service. If CONERACTOR transfers all public
records to COUNTY upon completion of thispAgreement, CONTRACTOR shall
destroy any duplicate public records that aré exempt or confidentialand exempt from
public records disclosure requirementst It CONTRACTORMKeeps and maintains
public records upon completion of this Agreemegnt, CONTRACTOR shall meet all
applicable requirements for retainiag publieyrecords. All records stored electronically
must be provided to COUNTY, upon, request from COUNTY’S custodian of public
records, in a format that is compatibleywith théyinformation technology systems of
COUNTY.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA“SEATUTES, TO COUNTY’'S DUTY TO
PROVIDE PUBEIC RECORBS RELATING TO THIS AGREEMENT,
CONTACT THEICUSTODIAN OF PUBLIC RECORDS AT:

Phone: 941.742.5845
Email¥ Debbi@&Scaccianoce@mymanatee.org

Maitfor hand delivery:

Atth: Records Manager
1112 Mam@tee Avenue West
Bradenton, FL 34205

ARTICLE 16. INDEMNIFICATION
A. Each Party shall defend, indemnify, save and hold harmless the other, its officers,

employees and agents, from any and all third-party claims, liabilities, loss, or cause
of action for property damage or bodily injury, including death, arising out of any
negligent actions or omissions of the indemnifying Party, its agents, officers,
employees or agents in the performance of this Agreement, including without
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limitation, defects in design, or errors or omissions that result in material cost
increases to the indemnified Party. Such indemnification shall include, but not be
limited to, the payment of all valid claims, losses, and judgements of any nature
whatsoever in connection therewith and the payment of all related fees and costs,
including attorneys’ fees, incurred by the indemnified Party in connection with the
indemnifying Party’s activities arising out of the performance of this Agreement. This
indemnification obligation shall not be construed to negate, abridge or reduce any
other rights or remedies which otherwise may be available to an indemnified Party or
person described in this paragraph or deemed to affect the rights, privileges and
immunities of COUNTY as set forth in Section 768.28, Florida Statutes.

CONTRACTOR will indemnify, defend, save and hold harmless the COUNTY, its
officers, and employees all third-party claims, liabilities, loss, oricause of actieh that
the Services constitutes an infringement of any third-party intellectualgproperty
right(s), unless such claim is based on COUNTY’Séwrongful or illegitimate use of the
Services. The foregoing states the entire liability of CONTRACTOR and‘the sole and
exclusive remedy for COUNTY with respect tegany thirdsparty claigihof infringement
or misappropriation of intellectual property4ights.<Such ndemnification shall include,
but not be limited to, the payment of allévalid claims, lossespand judgments of any
nature whatsoever in connection therewith and the payment ot all related fees and
costs, including attorneys’ fees.

ARTICLE 17. NO WAIVER OF SOVEREIGN IMMUNITY

Nothing herein shall be interpreted as a\waiver by COUNTY of its rights, including the
limitations of the waiver ofdmmunity as set forthain Section 768.28, Florida Statutes, or
any other applicable statutes or ImmunitieSA\COUNTY expressly reserves these rights to
the full extent allowed by law.

ARTICLE 18. INSURANEGE

A.

CONTRACTOR ‘'shall, atdts'own,cost and expense, acquire and maintain (and cause
any subcontractors, representatives, or agents to acquire and maintain) insurance
policiés'that comply with the Insurance Requirements, attached as Exhibit D, during
thé term of this Agreement, to include any renewal terms.

Certifieates of Insurance and copies of policies evidencing the insurance coverage
specified in Exhibit D shall be filed with the Procurement Official before the Effective
Date of this Agreement. The required certificates shall identify the type of policy,
policy number, date of expiration, amount of coverage, companies affording
coverage, shall refer specifically to the title of this Agreement, and shall name
Manatee County as an additional insured. No changes shall be made to the
insurance coverage without prior written approval by COUNTY'S Risk Management
Division.

Insurance shall remain in force for at least three (3) years after completion of the

Services in the amounts and types of coverage as required by Exhibit D, including
coverage for all Services completed under this Agreement.
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D. If the initial insurance expires prior to the termination of this Agreement, renewal
Certificates of Insurance and required copies of policies shall be furnished by
CONTRACTOR and delivered to the Procurement Official thirty (30) days prior to the
date of their expiration.

ARTICLE 19. SOLICITATION OF AGREEMENT

CONTRACTOR watrrants that it has not employed or retained any company or person
other than a bona fide employee working solely for CONTRACTOR4t0 solicit or secure
this Agreement, and that it has not paid or agreed to pay any comipany or person other
than an employee working solely for CONTRACTOR, any fee, gdmmission percentage,
brokerage fee, qift, contingent fee, or any other consideration ‘eontingent upom, or
resulting from the award or making of this Agreement. For breach or violationdof this
warranty, COUNTY shall have the right to annul this Agreement without liability, or at its
discretion, to deduct from this Agreement price or cOnsideration or otherwise recover
the full amount of such fee, commission, percentage, brokerage fee, gifts, or contingent
fee.

ARTICLE 20. ASSIGNMENT AND SUBCONTRACTING

CONTRACTOR shall not assign or transfer any right or duty under this Agreement to
any other Party without the prier written eonsent of COUNTY. In the event
CONTRACTOR asserts it is necessary toyutilizethe services of third parties to perform
any of the Services, CONTRACTOR shallfirst obtain prior written approval of COUNTY.

Approval to utilize any third party shall not relieve CONTRACTOR from any direct
liability or responsibility to COUNTYmpursuant to the provisions of this Agreement, or
obligate COUNTY to make any<paymentsiother than payments due to CONTRACTOR
as outlined in this Agreement. All terms and conditions of this Agreement shall extend to
and be binding on any appreved purchaser, assignee, or other successor in interest.

Assignment, pledging, salé, transfer or encumbering of any interest or rights under this
Agreement, toranyone other than the CONTRACTOR, without the prior written consent
of thefCOUNTY, shall be grounds for immediate termination of this Agreement.

ARTICLE21CERTIEICATION OF NON-PAYMENT OF COMMISSION OR GIFT

CONTRACTOR watrants that it has not employed or retained any company or person
other than aybond fide employee working solely for CONTRACTOR to solicit or secure
this Agreement, and that it has not paid or agreed to pay any company or person other
than an employee working solely for CONTRACTOR, any fee, commission, percentage,
brokerage fee, gift, contingent fee, or any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, COUNTY shall have the right to annul this Agreement, without liability or at its
discretion to deduct from the agreement price consideration or otherwise recover the full
amount of such fee, commission, percentage, brokerage fee, gifts, or contingent fee.
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ARTICLE 22. KEY PERSONNEL

The following key personnel shall be the COUNTY primary contacts assigned to this
Agreement by CONTRACTOR:

[Enter Name, Title]

CONTRACTOR shall notify the COUNTY in writing within ten (10) business days of any
changes to the key personnel.

ARTICLE 23. SUB-CONTRACTORS

If CONTRACTOR receives written approval from the COUNT
sub-contractor(s), CONTRACTOR shall utilize the fees specifie
subcontractors utilized in the provision of the Services.

ARTICLE 24. LIABILITY FOR NEGLIGENCE.

To the fullest extent allowed by law, the individ
this Agreement shall be personally liable for &
extent allowed by law, CONTRACTOR sk
omissions in the performance of the Servi¢

ARTICLE 25. NOTICES

To COUNTY:

To

[Address]
[City/State/Zip]

Phone: ([area code) [number]
Email: [email]

ARTICLE 26. RELATIONSHIP OF PARTIES

The relationship of CONTRACTOR to COUNTY shall be that of an independent
contractor. Nothing herein contained shall be construed as vesting or delegating to
CONTRACTOR or any of the officers, employees, personnel, agents, or sub-contractors
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of CONTRACTOR any rights, interest or status as an employee of COUNTY. COUNTY
shall not be liable to any person, firm or corporation that is employed by Agreements or
provides goods or services to CONTRACTOR in connection with this Agreement or for
debts or claims accruing to such parties. CONTRACTOR shall promptly pay, discharge
or take such action as may be necessary and reasonable to settle such debts or claims.

ARTICLE 27. NO CONFLICT

By accepting award of this Agreement, CONTRACTOR, which shall include its
directors, officers and employees, represents that it presently hasgno interest in and
shall acquire no interest in any business or activity which would gonflict in apy manner
with the performance of duties or Services required hereunder.

ARTICLE 28. ETHICAL CONSIDERATIONS

CONTRACTOR recognizes that in rendering the Services, CONTRACT@RS working
for the residents of Manatee County, Florida, subjectt@ public observation, scrutiny and
inquiry; and based upon said recognition CONTRACTOR shall, in all of4ts relationships
with COUNTY pursuant to this Agreement, comduct itself 1a ‘accordance with all of the
recognized applicable ethical standards seigby any related national societies, and the
reasonable traditions to perform the Semfices. CONTRACTOR shall be truthful in its
communications with COUNTY personneh, regarding matters pertaining to this
Agreement and the Services rendered te. COUNTY.

ARTICLE 29. PUBLIC ENTITY CRIMES

CONTRACTOR has been made aware"of the Elorida Public Entity Crimes Act, Florida
Statutes § 287.133, specificallyy, section 2(a),” and COUNTY'’S requirement that
CONTRACTOR comply with<ityin “allssespects prior to and during the term of this
Agreement.

ARTICLE 30. TAXES

COUNTY is exempt fromgFederal Excise and State Sales Taxes (F.E.T. Exemption
CertificategiNe. 59-780089K; FL Sales Tax Exemption Certificate No. 51-02-027548-
53C).dlherefore, CONTRACTOR is prohibited from charging or imposing any sales or
service taxes. Nething herein shall affect CONTRACTOR’S normal tax liability.

CONTRACTOR shall be responsible for payment of federal, state, and local taxes which
may be imposeddupon CONTRACTOR under applicable law to the extent that
CONTRACITORIiis responsible for the payment of same under applicable law.

ARTICLE 31. FORCE MAJEURE

Neither Party shall be considered in default in performance of its obligations hereunder
to the extent that performance of such obligations or any of them is delayed or
prevented by Force Majeure.

Force Majeure shall include, but not be limited to, hostility, revolution, civil commotion,
strike, epidemic, accident, fire, flood, wind, earthquake, hurricane, explosion, lack of or
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failure of transportation facilities, any law, proclamation, regulation, ordinance or other
act of government, or any act of God or any cause whether of the same or different
nature, existing or future; provided that the cause, whether or not enumerated in this
Article, is beyond the control and without the fault or negligence of the Party seeking
relief under this Article.

ARTICLE 32. GOVERNING LAW, JURISDICTION AND VENUE

This Agreement shall be governed by the laws of the State of FloridagAny action filed
regarding this Agreement will be filed only in Manatee County, Florda, or if in Federal
Court, the Middle District of Florida, Tampa Division.

ARTICLE 33. ATTORNEY FEES

In the event of any litigation arising under the terms of this Agreement, each Pafty shall
be responsible for their own attorney's fees, including,appellate fees, regardiéss of the
outcome of the litigation.

ARTICLE 34. PATENT AND COPYRIGHT RESPONSIB ILITY

Any material or design specified by CONTRACTOR or supplied by CONTRACTOR
pursuant to this Agreement shall not kn@wingly infringe any patent or copyright, and
CONTRACTOR shall be solely responsihle, forf securing any necessary licenses
required for patented or copyrightedymaterial utiized by CONTRACTOR in the
performance of the Services.

ARTICLE 35. AMENDMENIS

This Agreement and Exhibits “réferenced herein constitute the entire Agreement
between the Parties with respeet, to ‘subject, matter and mutually agree that no verbal
agreements, representations, warranties or other understandings affecting the same
exist. No amendmentthereof shall heyeffective until and unless reduced to writing and
executed by the Parties. The Paxties shall execute any additional documents as may be
necessary to implement and carry:out the intent of this Agreement.

ARTICGLE 36°SEVERABILITY

It is understoodfanthagreed by the Parties hereto that if any part, term, or provision of
this ‘Agreement is held to be illegal or in conflict with any law, the validity of the
remainimg portions @r provisions shall not be affected, and the rights and obligations of
the Parties shall @ construed and enforced as if this Agreement did not contain the
particular part, term or provision held to be invalid.

ARTICLE 37. LEGAL REFERENCES

All references to statutory sections or chapters shall be construed to include subsequent
amendments to such provisions, and to refer to the successor provision of any such
provision. References to “applicable law” and “general law” shall be construed to include
provisions of local, state and federal law, whether established by legislative action,
administrative rule or regulation, or judicial decision.
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ARTICLE 38. HEADINGS, CONSTRUCTION

The Parties agree that they have each participated in the drafting of this Agreement and
that the rules with respect to construing ambiguities against the drafter of a contract
shall not apply in any action or litigation regarding this Agreement. All articles and
descriptive headings of paragraphs of this Agreement are inserted for convenience only
and shall not affect the construction or interpretation hereof.

ARTICLE 39. TIME

For purposes of computing any period of number of days her
performance of ten (10) days or less, Saturdays, Sundays and hali
unless otherwise stated.

er for notices or

ARTICLE 40. AUTHORITY TO EXECUTE

Each of the Parties hereto covenants to the other
enter into this Agreement.

[Remainder of page ig
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
duly executed effective as of the date set forth above.

CONTRACTOR NAME

BY:

Printed Name:

Title:

Date:

MANATEE COUNTY, a political subdivision
of the State of Florida

INSERT PROCUREMENT OFFICIA
Procurement Official

Date:

16



IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly
executed effective as of the date set forth above.

COMPANY

BY:

Printed Name:

Title:

Date:

MANATEE COUNTY, FLORIDA
By: Its Board of County Commissioner.

BY:

Chairperson
Date:
ATTEST: ANGELINA ONNE

CIRCUIT COURT AND COMPTROLLER

BY:

Deputy Clerk
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EXHIBIT A, SCOPE OF SERVICES

4
S
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EXHIBIT B, FEE RATE SCHEDULE

FEES
Fees for the goods and services detailed in this Agreement shall be as indicated
in this Exhibit B.

ESCALATION/DE-ESCALATION
<Contractor/Supplier> fees for <type of good/service> shall r
minimum of <years/months> after execution of th
escalation or de-escalation in pricing thereafter will be bas
index source, index name, and the index number> ch
month period. No more than price increase is al
period.

ain firm for a
reement. Any
the <identify the

[Remainder of page intentio left blank]
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EXHIBIT C, AFFIDAVIT OF NO CONFLICT

STATE OF
COUNTY OF

BEFORE ME, the undersigned authority, this day personally appeared [INSERT NAME]
, as
of [INSERT
, (hereinafter "CONTRACT
bind CONTRACTOR, who being first duly sworn,
CONTRACTOR:

(@) Is not currently engaged and will not beco
undertakings or contracts that will require COR
role against the County or that will impair or,
quality of work provided to the County; and

(b) Has provided full disclosure : onflicting contractual relationships
and full disclosure of contractual rel [ med to raise a question of conflict(s);
and

(c) Has provided full di istory and qualifications that may be

Affiant makes thi of inducing Manatee County, a political

subdivision of the r into this Agreement No. for

, 20
ent was sworn to and acknowledged before me this day
of , 20 , by [NAME]
, as [TITLE] of [CONTRACTOR]
. He / She is personally known to me or has produced
[TYPE OF IDENTIFICATION] as
identification.

Notary Signature
Commission No.
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EXHIBIT D, INSURANCE AND BOND REQUIREMENTS

The CONTRACTOR will not commence work under the resulting Agreement until all
insurance coverages indicated by an “X” herein have been obtained. The
CONTRACTOR shall obtain and submit to the Procurement Division within ten (10)
calendar days from the date of notice of intent to award, at its expense, the following
minimum amounts of insurance (inclusive of any amounts provided by an umbrella or
excess policy): Work under this Agreement cannot commence u all insurance
coverages indicated herein have been obtained on a standard AC form (inclusive
of any amounts provided by an umbrella or excess policy):

X Automobile Liability Insurance Required Limits
Coverage must be afforded under a per occurrence policy form incl
owned, hired and non-owned vehicles for bodily injury and property ot less
than:
$1,000,000 Combined Single Limit; OR
$ 500,000 Bodily Injury and $500,000 Prg
$10,000 Personal Injury Protection (Ne
$500,000 Hired, Non-Owned Liabilit
¢ $10,000 Medical Payments
This policy shall contain severability

& Commercial General Liability In ed Limits (per Occurrence form
only; claims-made form is

endorsed and name ‘Manate itical subdivision of the State of Florida’ as
an Additional Insured, and include limi ss than:

e $1,000,000(Single
$2,000,000 £

and Advertising Injury Liability

age Liability

pense, and

arty Property Damage

Specific Aggregate (Required on projects valued at over

X] Employer’s Liability Insurance
Coverage limits of not less than:

e $100,000 Each Accident
$500,000 Disease Each Employee
e $500,000 Disease Policy Limit
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X Worker’s Compensation Insurance

[ ]US Longshoremen & Harbor Workers Act
[ ] Jones Act Coverage

Coverage limits of not less than:

e Statutory workers’ compensation coverage shall apply fo
compliance with the laws and statutes of the State of F
government.

e If any operations are to be undertaken on or about navi
must be included for the US Longshoremen & Harbor Wo
Act.

employees in
e federal

Should ‘leased employees’ be retained for any pa
employee leasing agency shall provide eviden tion coverage

coverage is a firm requirement. Elective €
basis and are approved in a very limi

[ ] Aircraft Liability Insurance Req
Coverage shall be afforded under

ability Insurance (Drone)
ded under a per occurrence policy form, policy shall be
atee County a political subdivision of the State of Florida’ as
nclude limits not less than:

property damage.
e $ General Aggregate

[ ] Installation Floater Insurance

When the contract or agreement does not include construction of, or additions to,
above ground building or structures, but does involve the installation of machinery or
equipment, Installation Floater Insurance shall be afforded under a per occurrence
policy form, policy shall be endorsed and name “Manatee County, a political subdivision
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of the State of Florida” as an Additional Insured, and include limits not less than:
e 100% of the completed value of such addition(s), building(s), or structure(s)

[ ] Professional Liability and/or Errors and Omissions (E&O) Liability Insurances

Coverage shall be afforded under either an occurrence policy form or a claims-made
policy form. If the coverage form is on a claims-made basis, then coverage must be
maintained for a minimum of three years from termination of date of thegcontract. Limits
must not be less than:

e $1,000,000 Bodily Injury and Property Damage Each Oc
e $2,000,000 General Aggregate

[ ] Builder’s Risk Insurance
When the contract or agreement includes the co i d/or the
addition of a permanent structure or building, |ncIu machinery
and/or equipment, Builder's Risk Insurance shg er occurrence
policy form, policy shall be endorsed and nam S itical subdivision
of the State of Florida” as an Additional In

e An amount equal to 100% of
the equipment to be installed
e The policy shall not carry a sel

value of the project, or the value of
pn/deductible greater than $10,000

Coverage shall be for all ri
materials, equipment, supp
project, theft coverage, an
applicable.

be limited to, storage and transport of
hatseever to be used on or incidental to the
ccupancy Clause Endorsement, where

[ ] Cyber Liability
Coverage shaII co

licy shall be endorsed and name ‘Manatee County, a political
f Florida’ as an Additional Insured, and include limits not less

rity Breach Expense Aggregate
Replacement or Restoration of Electronic Data
Extortion Threats

Business Income and Extra Expense

Public Relations Expense

AR A

NOTE: Policy must not carry a self-insured retention/deductible greater than $25,000.
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[ ] Hazardous Materials Insurance (As Noted Below)

Hazardous materials include all materials and substances that are currently designated
or defined as hazardous by the law or rules of regulation by the State of Florida or
federal government.

All coverage shall be afforded under either an occurrence policy form or a claims-made
policy form, and the policy shall be endorsed and name ‘Manatee County, a political
subdivision of the State of Florida’ as an Additional Insured. If the coverage form is on a
claims-made basis, then coverage must be maintained for a minimum, of three years
from termination of date of the contract. Limits must not be less than:

[ ] Pollution Liability

Amount equal to the value of the contract, subject to a $1,000,0Q0yminightm, for Bodily
Injury and Property Damage to include sudden and gradual release; each claim and
aggregate.

[ ] Asbestos Liability (If handling within scope of Contract)

Amount equal to the value of the contract, subjeetste. a $1,000,000 minitnum, for Bodily
Injury and Property Damage to include suddén and gradualxelease, each claim and
aggregate.

[ | Disposal

When applicable, CONTRACTOR fshall designate the disposal site and furnish a
Certificate of Insurance from the dispesal facilityfon Environmental Impairment Liability
Insurance covering liability.

e Amount equal to the'valteof.the ¢ontract, subject to a $1,000,000 minimum, for
Liability for Sudden and‘Aecidental,Occurrences, each claim and an aggregate.

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, for
Liability fofi Nen=Sudden and, Accidental Occurrences, each claim and an
aggregate.

[ | Hazardeus Waste Tr@nsportation Insurance

CONTRACTOR shall designate the hauler and have the hauler furnish a Certificate of
Insurance for Autemobile, Liability insurance with Endorsement MCS-90 for liability
arising, out _ef'the transportation of hazardous materials. EPA identification number shall
be provided.

All coveragésshall be afforded under either an occurrence policy form or a claims-made
policy form and the policy shall be endorsed and name “Manatee County, a political
subdivision of the State of Florida” as an Additional Insured. If the coverage form is on a
claims-made basis, then coverage must be maintained for a minimum of three years
from termination of date of the contract. Limits must not be less than:

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, per
accident.
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[ ] Liquor Liability Insurance

Coverage shall be afforded under a per occurrence policy form, policy shall be
endorsed and name “Manatee County, a political subdivision of the State of Florida” as
an Additional Insured, and include limits not less than:

e $1,000,000 Each Occurrence and Aggregate

[ ] Garage Keeper’s Liability Insurance
Coverage shall be required if the maintenance, servicing, cleani r repairing of any
County motor vehicles is inherent or implied within the provisio

Coverage shall be afforded under a per occurrence policy f
endorsed and name “Manatee County, a political subdivision of the
an Additional Insured, and include limits not less than;

e Property and asset coverage in the fu

[ ] Bailee’s Customer Liability Insurance

Coverage shall be required for damage County property is
temporarily under the care or custo Or organization, including property
that is on, or in transit to and from th ganization’s premises. Perils covered
should include fire, lightning, thef bbery, explosion, collision, flood,

Coverage shall be affor rence policy form, policy shall be
endorsed and name “Manate itical subdivision of the State of Florida” as
an Additional Insure imi ss than:

in the full replacement value of the County
OR’S care, custody and control.

atee County, a political subdivision of the State of Florida” as
nd include limits not less than:

Occurrence
General Aggregate
Fire Damage Liability
10,000 Medical Expense, and
Third Party Property Damage
Project Specific Aggregate (Required on projects valued at over
$10,000,000)

RS AR s

[ ] Other [Specify]

25



REQUIRED BONDS

[ ]Bid Bond

A Bid Bond in the amount of $ or % of the total offer. Bid bond shall be
submitted with the sealed response and shall include project name, location, and / or
address and project number. In lieu of the bond, the bidder may file an alternative form
of security in the amount of $ or % of the total offer. in the form of a money
order, a certified check, a cashier's check, or an irrevocable letter of credit issued to
Manatee County. NOTE: A construction project over $200,000 require$,a Bid Bond in
the amount of 5% of the total bid offer.

[ ] Payment and Performance Bond

A Payment and Performance Bond shall be submitted by Successful Bidder for 100% of
the award amount and shall be presented to Manatee County within‘ten (10) calendar
days of issuance of the notice of intent to award. NOTE: A construetion preject over
$200,000 requires a Payment and Performance Bond¢

l. INSURANCE REQUIREMENTS

THE POLICIES ARE TO CONTAIN, OR BE ENDORSED TO CONTAIN, THE FOLLOWING
PROVISIONS:

Commercial General Liability;and»utomobile Liability Coverages

a. “Manatee Countyma Politicalh\Subdivision of the State of Florida,” is to
be named as an Additienal lasureditn respect to: Liability arising out of
activities performed by orion, behalf of the CONTRACTOR, his agents,
representatives, and employees; products and completed operations of the
CONTRACTOR; or automebiles owned, leased, hired or borrowed by the
CONTRACTOR“The, coverage shall contain no special limitation(s) on the
scope of ‘protection “afforded to the COUNTY, its officials, employees or
velunteers.

In additien to“furnishing a Certificate of Insurance, the CONTRACTOR shall
previde the, endorsement that evidences Manatee COUNTY being listed as
an Additional Insured. This can be done in one of two ways: (1) an
endorsement can be issued that specifically lists “Manatee County, a Political
Subdivision of the State of Florida,” as Additional Insured; or, (2) an
endorsement can be issued that states that all Certificate Holders are
Additional Insured with respect to the policy.

b. The CONTRACTOR'S insurance coverage shall be primary insurance with
respect to the COUNTY, its officials, employees and volunteers. Any
insurance or self-insurance maintained by the COUNTY, its officials,
employees or volunteers shall be excess of CONTRACTOR's insurance and
shall be non-contributory.
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C.

The insurance policies must be on an occurrence form.

Workers' Compensation and Employers' Liability Coverages

The insurer shall agree to waive all rights of subrogation against the COUNTY, its
officials, employees and volunteers for losses arising from work performed by the

CONTRACTOR for the COUNTY.

General Insurance Provisions Applicable To All Policies:

a.

e.

Prior to the execution of contract, or issuance of a Purc
annually upon the anniversary date(s) of the insuranc
date(s) for as long as this contract remaipns, in effect, CO
furnish the COUNTY with a Certificate(s)
accepted certificate form, signed by the

ndorsements,
or description)

In addition, when r
provide i fied copy of all applicable policies. The

enue West, Suite 969
4205

ACTOR shall provide thirty (30) days written notice to the Risk
Manager of any cancellation, non-renewal, termination, material change, or
reduction in coverage of any insurance policies to procurement representative
including solicitation number and title with all notices.

CONTRACTOR agrees that should at any time CONTRACTOR fail to meet or

maintain the required insurance coverage(s) as set forth herein, the COUNTY
may terminate this contract.
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The CONTRACTOR waives all subrogation rights against COUNTY, a
Political Subdivision of the State of Florida, for all losses or damages which
occur during the contract and for any events occurring during the contract
period, whether the suit is brought during the contract period or not.

. The CONTRACTOR has sole responsibility for all insurance premiums and
policy deductibles.

. It is the CONTRACTOR'S responsibility to ensure gthat his agents,
representatives and subcontractors comply with the instrance requirements
set forth herein. CONTRACTOR shall include his ageats, represeghtatives, and
subcontractors working on the project or at the worksiteyas inSured under its
policies, or CONTRACTOR shall furnish separate ¥certificatest "and
endorsements for each agent, representative, and subcontraetor werking on
the project or at the worksite. All coveragesifor agents, representatives, and
subcontractors shall be subject to all of thewrequirements set“forth to the
procurement representative.

All required insurance policiesgmust be jwritten with' '@ carrier having a
minimum A.M. Best rating of A< ESC VIl or better. In addition, the COUNTY
has the right to review the CONIRACTOR'’s deductible or self-insured
retention and to require that it be reduced or eliminated.

CONTRACTOR understandsiand‘agrees that the stipulated limits of coverage
listed herein in thiStiimsurance ‘section shall not be construed as a limitation of
any potential liability,to'the, COUNTY, or to others, and the COUNTY’S failure
to request evidenceof, this“insurance coverage shall not be construed as a
waiver 0, CONTRACTOR'S obligation to provide and maintain the insurance
coverage specified.

. CONTRACTOR dnderstands and agrees that the COUNTY does not waive its
immunity and¢ nothing herein shall be interpreted as a waiver of the
COUNTY’S nghts, including the limitation of waiver of immunity, as set forth in
FloridagStatutes, 768.28, or any other statutes, and the COUNTY expressly
reserves these'rights to the full extent allowed by law.

No award shall be made until the Procurement Division has received the
@erntificate of Insurance in accordance with this section.

[Il. BONDING REQUIREMENTS

Bid Bond/Certified Check. By submitting a proposal, the CONTRACTOR agrees
should its proposal be accepted, to execute the form of Agreement and present the
same to COUNTY for approval within ten (10) calendar days after notice of intent

28



to award. The CONTRACTOR further agrees that failure to execute and deliver said
form of Agreement within ten (10) calendar days will result in damages to COUNTY
and as guarantee of payment of same a bid bond/certified check shall be enclosed
within the submitted sealed proposal in the amount of five (5%) percent of the total
amount of the proposal. The CONTRACTOR further agrees that in case the
CONTRACTOR fails to enter into an Agreement, as prescribed by COUNTY, the bid
bond/certified check accompanying the proposal shall be forfeited to COUNTY as
agreed liquidated damages. If COUNTY enters into an agreement with a
CONTRACTOR, or if COUNTY rejects any and/or all proposals, agéompanying bond
will be promptly returned.

Payment and Performance Bonds. Prior to commencing workathe EONTRACTOR
shall obtain, for the benefit of and directed to COUNTY, a Payment@nd Perfoufiance
Bond satisfying the requirements of Section 255.05, Florida Statutes, covering the
faithful performance by the CONTRACTOR of itghobligation under thé Contract
Documents, including but not limited to the construction 0f.the project on the project site
and the payment and obligations arising thereunder, jincluding alh payments to
Subcontractors, laborers, and materialmen. The surety,selected by the CONTRACTOR
to provide the Payment and Performance Bond shall be approvedby COUNTY prior to
issuance of such Bond, which approval shall not befunreasonably withheld or delayed
provided that surety is rated A- or better by Best's Key Guide, latest edition.

Failure to provide the required bendsy on the, prescribed form may result in
CONTRACTOR being deemed nonresponsive. Bondsymust be in the form prescribed in
Section 255.05, Florida Statlites, and must n@ticontain notice, demand or other terms
and conditions, including informal, pre-Claim meetings, not provided for in Section
255.05, Florida Statutes.

Bonds shall be in anfamount equalto 100% of the contract price issued by a duly
authorized and nationally“recegnized surety company, authorized to do business in the
State of Florida, satisfactory totCOUNTY. Surety shall be rated as “A-" or better by
Best's Key.Guide, latestedition. The attorney-in-fact who signs the bonds must file with
the bonds, a'certificate and effective dated copy of power-of-attorney. Payment and
Perfarmance Bonds shall\be issued to “Manatee County, a political subdivision of the
State of Florda®,"within ten (10) calendar days after issuance of notice of intent to
award,

In additiongpusst@iant to Section 255.05(1)(b), Florida Statutes, prior to commencing
work, the CONTRACTOR shall be responsible and bear all costs associated to record
the Payment and Performance Bond with the Manatee County Clerk of the Circuit
Court. A certified copy of said recording shall be furnished to the Procurement Division
upon filing. Pursuant to Section 255.05(1)(b), Florida Statutes, COUNTY will make no
payment to the CONTRACTOR until the CONTRACTOR has complied with this
paragraph.

29



Furnishing Payment and Performance Bonds shall be requisite to execution of an
Agreement with COUNTY. Said Payment and Performance Bonds will remain in force
for the duration of this Agreement with the premiums paid by the CONTRACTOR.
Failure of the CONTRACTOR to execute such Agreement and to supply the required
bonds shall be just cause for cancellation of the award. COUNTY may then contract
with the next lowest, responsive and responsible CONTRACTOR or re-advertise this
RFP.

Failure of COUNTY at any time to require performance by the CO ACTOR of any
provisions set out in the resulting Agreement will in no way affect right of COUNTY,
thereafter, to enforce those provisions.

[Remainder of page intentionally left blank]
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CONTRACTOR’S INSURANCE STATEMENT

THE UNDERSIGNED has read and understands the aforementioned insurance and
bond requirements of this Agreement and shall provide the insurance and bonds
required by this section within ten (10) days from the date of notice of intent to award.

Date:

Contractor's Name:

Authorized Signature:

Printed Name/Title:

Insurance Agency:

Agent Name:

Agent Phone:

Surety Agency:

Surety Name:

Surety Phone:

Pleas urn this co eted and signed statement with your agreement.
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