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CONSTRUCTION AGREEMENT FOR  

STIPULATED SUM   

IFB 18-TA002591OV 

Suburban System Water Line Replacement Project, Phase 3, Bradenton, FL 

(Project No. 6074770) 

 

            THIS AGREEMENT (“Agreement”) is made and entered into by and between Manatee 

County, a political subdivision of the State of Florida, referred to herein as “Owner”, and the firm 

of _______________, incorporated in the State of ______ and registered and licensed to do 

business in the State of Florida (license #________), referred to herein as “Contractor.” 

 

 WHEREAS, the Owner intends to construct [Suburban System Water Line 

Replacement Project, Phase 3, Bradenton, FL (Project No. 6074770)], the aforementioned 

improvements being hereinafter referred to and defined as the “Project”; and 

 

 WHEREAS, in response to Owner’s Invitation for Bid No. 18-TA002591OV (the 

“IFB”), Contractor has submitted its Bid (the “Contractor’s Bid”) to provide the aforementioned 

construction services. 

 

 NOW THEREFORE, the Owner and the Contractor, in consideration of the mutual 

covenants hereinafter set forth, the sufficiency of which is hereby acknowledged, agree as 

follows: 

 

1. Contract Documents.  The Contract Documents consist of this Agreement and 

attached Exhibits, the attached General Conditions of the Construction Agreement, 

Supplementary Conditions (if any), Special Conditions (if any), Drawings (the titles of which 

are attached hereto as Exhibit A), Specifications (the titles of which are attached hereto as 

Exhibit B), Addenda issued prior to execution of this Agreement, the Invitation for Bid 

(including any Instructions to Bidders, Scope of Work, Bid Summary, Supplements, and 

Technical Specifications), any interpretations issued pursuant to the Invitation for Bid, the 

Contractor’s Bid, permits, notice of intent to award, Notice to Proceed, purchase order(s), any 

other documents listed in this Agreement, and Modifications [to include written Amendment(s), 

Change Order(s), Work Directive Change(s) and Field Directive(s)] issued after execution of 

this Agreement.  These form the Agreement, and are as fully a part of the Agreement as if 

attached or repeated herein.  This Agreement represents the entire and integrated agreement 

between the parties hereto and supersedes prior negotiations, representations or agreements, 

either written or oral.  No other documents shall be considered Contract Documents. 

 

2. Work.  The Contractor shall fully execute the Work described in the Contract 

Documents, except to the extent specifically indicated in the Contract Documents to be the 

responsibility of others. 

 

3. Date of Commencement and Substantial Completion. 

 

A.  Date of Commencement.  The date of commencement of the Work shall be the 

date fixed in a Notice to Proceed issued by the Owner.  
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B. Contract Time.  The Contract Time shall be measured from the date of 

commencement. 

 

C. Substantial Completion.  The Contractor shall achieve Substantial 

Completion of the entire Work not later than ___ days from the date of commencement, or as 

follows: 

 

Portion of Work  Substantial Completion Date 

 

subject to adjustments of this Contract Time as provided in the Contract 

Documents. 

 

Time is of the essence in the Contract Documents and all obligations thereunder.  If the 

Contractor fails to achieve Substantial Completion of the Work within the Contract Time and as 

otherwise required by the Contract Documents, the Owner shall be entitled to retain or recover 

from the Contractor, as liquidated damages and not as a penalty, the sum of $_____ per calendar 

day, commencing upon the first day following expiration of the Contract Time and continuing 

until the actual date of Substantial Completion.  Such liquidated damages are hereby agreed to be 

a reasonable estimate of damages the Owner will incur as a result of delayed completion of the 

Work.  The Owner may deduct liquidated damages as described in this paragraph from any 

unpaid amounts then or thereafter due the Contractor under this Agreement.  Any liquidated 

damages not so deducted from any unpaid amounts due the Contractor shall be payable to the 

Owner at the demand of the Owner, together with interest from the date of the demand at the 

maximum allowable rate.   

 

4. Contract Sum. 

 

A. Payment.  The Owner shall pay the Contractor the Contract Sum in current 

funds for the Contractor’s performance of the Contract.  The Contract Sum shall be 

______________ Dollars and Zero Cents ($____________), subject to additions and deductions 

as provided in the Contract Documents.   

 

B. Unit Prices.  Unit prices, if any, are reflected in the Contractor’s Bid. 

 

5. Payments. 

 

A.  Progress Payments. 

 

(1) Based upon Applications for Payment submitted to the Architect/Engineer 

by the Contractor and Certificates for Payment issued by the 

Architect/Engineer, the Owner shall make progress payments on account 

of the Contract Sum to the Contractor as provided below and elsewhere in 

the Contract Documents. 

 

(2) The period covered by each Application for Payment shall be one calendar 

month ending on the last day of the month. 
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(3) Payments shall be made by Owner in accordance with the requirements of 

Section 218.735, Florida Statutes. 

 

(4) Each Application for Payment shall be based on the most recent schedule 

of values submitted by the Contractor in accordance with the Contract 

Documents.  The schedule of values shall allocate the entire Contract Sum 

among the various portions of the Work.  The schedule of values shall be 

prepared in such form and supported by such data to substantiate its 

accuracy as the Architect/Engineer may require.  This schedule, unless 

objected to by the Owner or Architect/Engineer, shall be used as a basis 

for reviewing the Contractor’s Applications for Payment. 

 

(5) Applications for Payment shall indicate the percentage of completion of 

each portion of the Work as of the end of the period covered by the 

Application for Payment. 

 

(6) Subject to other provisions of the Contract Documents, the amount of each 

progress payment shall be computed as follows: 

 

i. Take that portion of the Contract Sum properly allocable to 

completed Work as determined by multiplying the percentage 

completion of each portion of the Work by the share of the 

Contract Sum allocated to that portion of the Work in the schedule 

of values, less retainage of ten percent (10.00%).  Pending final 

determination of cost to the Owner of changes in the Work, 

amounts not in dispute shall be included as provided in Section 

3.3.B. of the General Conditions; 

 

ii. Add that portion of the Contract Sum properly allocable to 

materials and  equipment delivered and suitably stored at the site 

for subsequent incorporation in the completed construction (or, if 

approved in advance by the Owner, suitably stored off the site at a 

location agreed upon in writing), supported by paid receipts, less 

retainage of ten percent (10.00%); 

 

iii. Subtract the aggregate of previous payments made by the Owner; 

and 

 

iv. Subtract amounts, if any, for which the Architect/Engineer has 

withheld or nullified an Application for Payment, in whole or in 

part as provided in Section 3.3.C. of the General Conditions. 

 

(7) The progress payment amount determined in accordance with Section 

5.A(6) shall be further modified under the following circumstances: 

i. Add, upon Substantial Completion of the Work, a sum sufficient to 

increase the total payments to the full amount of the Contract Sum, 
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less such amounts as the Architect/Engineer shall determine for 

incomplete Work, retainage applicable to such work and unsettled 

claims. 

 

ii. Add, if final completion of the Work is thereafter materially 

delayed through no fault of the Contractor, any additional amounts 

payable in accordance with Section 3.2.B. of the General 

Conditions. 

 

(8) Reduction or limitation of retainage, if any, shall be as follows: 

 

Notwithstanding the foregoing, upon completion of at least 50% of the 

Work, as determined by the Architect/Engineer and Owner, the Owner 

shall reduce to five percent (5%) the amount of retainage withheld from 

each subsequent progress payment. 

 

(9) Except with the Owner’s prior approval, the Contractor shall not make 

advance payments to suppliers for materials or equipment which have not 

been delivered and stored at the site. 

 

B. Final Payment. Final Payment, constituting the entire unpaid balance of 

the Contract Sum, shall be made by the Owner to the Contractor when: 

 

(1) The Contractor has fully performed the Work except for the 

Contractor’s responsibility to correct Work as provided in 

Section 2.4.C. of the General Conditions, and to satisfy other 

requirements, if any, which extend beyond final payment; and 

 

(2) A final Application for Payment has been approved by the 

Architect/Engineer. 

 

6. Termination or Suspension. 

 

A. Termination.  The Agreement may be terminated by the Owner or the 

Contractor as provided in Article XIV of the General Conditions. 

 

B. Suspension by Owner.  The Work may be suspended by the Owner as 

provided in Article XIV of the General Conditions. 

 

7. Other Provisions. 

 

A. Substantial Completion Defined.  Substantial Completion shall be defined 

as provided in Article I of the General Conditions.  In the event a temporary certificate of 

occupancy or completion is issued establishing Substantial Completion, the Contractor shall 

diligently pursue the issuance of a permanent certificate of occupancy or completion. 
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B. Project Meetings.  There shall be a project meeting, at the jobsite or other 

location acceptable to the parties, on a regularly scheduled basis.  The meeting will be attended 

by a representative of the Contractor, Architect/Engineer and Owner.  These representatives shall 

be authorized to make decisions that are not otherwise contrary to the requirements of this 

Agreement. 

 

C. Weather.  Any rainfall, temperatures below 32 degrees Fahrenheit or 

winds greater than 25 m.p.h. which actually prevents Work on a given day, shall be considered 

lost time and an additional day added to the Contract Time, provided no work could be done on 

site, and provided written notice has been submitted to the Owner by the Contractor documenting 

same. 

 

D. Shop Drawings; Critical Submittals.  In consideration of the impact of 

timely review of submittals and shop drawings on the overall progress of the Work, it is hereby 

agreed that the Owner shall cause his agents and design professionals to accomplish the review 

of any particular “critical” submittals and/or shop drawings and return same to the Contractor 

within fourteen (14) days. 

 

E. Applications for Payment.  Applications for Payment shall be submitted 

once monthly at regular intervals and shall include detailed documentation of all costs incurred. 

 

F. Punch List.  Within 30 days after obtainment of Substantial Completion, 

the Owner shall generate a “punch list” of all work items requiring remedial attention by the 

Contractor.  Within 5 days thereafter the Architect/Engineer shall assign a fair value to the punch 

list items, which sum shall be deducted from the next scheduled progress payment to the 

Contractor.  Upon satisfactory completion of the punch list items, as certified by the 

Architect/Engineer, the previously deducted sum shall be paid to the Contractor. 

 

G.      Closeout documentation.   Within 30 days after obtainment of Substantial 

Completion and before final payment, Contractor shall gather and deliver to Owner all warranty 

documentation, all manufacturer’s product and warranty literature, all manuals (including parts 

and technical manuals), all schematics and handbooks, and all as-built drawings. 

 

H. Governing Provisions; Conflicts.    In the event of a conflict between this 

Agreement and the Specifications or as between the General Conditions and the Specifications, 

the Specifications shall govern. 

 

I.     E-Verify.  The Contractor’s employment of unauthorized aliens is a violation 

of Section 274(e) of the Federal Immigration and Employment Act.  The Contractor shall utilize 

the U.S. Department of Homeland Security E-Verify system to verify the employment eligibility 

of all new employees hired during the term of this Agreement, and shall require the same 

verification procedure of all Subcontractors. 

     

8. Insurance and Bonding.  If and to the extent required by the Invitation for Bid 

documents, the Contractor shall furnish insurance coverage for (but not necessarily limited to) 

workers’ compensation, commercial general liability, auto liability, excess liability, and 

builder’s risk.  The Contractor shall furnish to the Owner all appropriate policies and 
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Certificate(s) of Insurance.  The Contractor shall also post a Payment and Performance Bond for 

the Contract Sum, within ten (__) days following notification of intent to award, and otherwise 

in accordance with the Invitation for Bid documents. 

 

9. Independent Contractor.  The Contractor acknowledges that it is functioning as 

an independent contractor in performing under the terms of this Agreement, and it is not acting 

as an employee of the Owner. 

 

10. Entire Agreement.  This Agreement (inclusive of the Contract Documents 

incorporated herein by reference) represents the full agreement of the parties. 

 

11.   Amendments; Waivers; Assignment. 

 

A. Amendments.  This Agreement may be amended only pursuant to an 

instrument in writing that has been jointly executed by authorized representatives of the parties 

hereto. 

 

B. Waivers.  Neither this Agreement nor any portion of it may be modified or 

waived orally.  However, each party (through its governing body or properly authorized officer) 

shall have the right, but not the obligation, to waive, on a case-by-case basis, any right or 

condition herein reserved or intended for the benefit or protection of such party without being 

deemed or considered to have waived such right or condition for any other case, situation, or 

circumstance and without being deemed or considered to have waived any other right or 

condition.  No such waiver shall be effective unless made in writing with an express and specific 

statement of the intent of such governing body or officer to provide such waiver. 

 

C. Assignment.  The rights and obligations of either party to this Agreement 

may be assigned to a third party only pursuant to a written amendment hereto.  

 

12. Validity.  Each of the Owner and Contractor represents and warrants to the other 

its respective authority to enter into this Agreement. 

 

13. Covenant To Defend.  Neither the validity of this Agreement nor the validity of 

any portion hereof may be challenged by any party hereto, and each party hereto hereby waives 

any right to initiate any such challenge.  Furthermore, if this Agreement or any portion hereof is 

challenged by a third party in any judicial, administrative, or appellate proceeding (each party 

hereby covenanting with the other party not to initiate, encourage, foster, promote, cooperate 

with, or acquiesce to such challenge), the parties hereto collectively and individually agree, at 

their individual sole cost and expense, to defend in good faith its validity through a final judicial 

determination or other resolution, unless all parties mutually agree in writing not to defend such 

challenge or not to appeal any decision invalidating this Agreement or any portion thereof. 

 

14. Disclaimer of Third-Party Beneficiaries; Successors and Assigns.  This 

Agreement is solely for the benefit of the parties hereto, and no right, privilege, or cause of 

action shall by reason hereof accrue upon, to, or for the benefit of any third party.  Nothing in 

this Agreement is intended or shall be construed to confer upon or give any person, corporation, 

partnership, trust, private entity, agency, or other governmental entity any right, privilege, 
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remedy, or claim under or by reason of this Agreement or any provisions or conditions hereof.  

This Agreement shall be binding upon, and its benefits and advantages shall inure to, the 

successors and assigns of the parties hereto. 

 

 

 

 

 

15. Construction. 

 

  A. Headings and Captions.  The headings and captions of articles, sections, 

and paragraphs used in this Agreement are for convenience of reference only and are not 

intended to define or limit their contents, nor are they to affect the construction of or be taken 

into consideration in interpreting this Agreement. 

 

  B. Legal References.  All references to statutory sections or chapters shall be 

construed to include subsequent amendments to such provisions, and to refer to the successor 

provision of any such provision.  References to “applicable law” and “general law” shall be 

construed to include provisions of local, state and federal law, whether established by legislative 

action, administrative rule or regulation, or judicial decision. 

 

16. Severability.  The provisions of this Agreement are declared by the parties hereto 

to be severable. In the event any term or provision of this Agreement shall be held invalid by a 

court of competent jurisdiction, such invalid term or provision should not affect the validity of 

any other term or provision hereof; and all such terms and provisions hereof shall be enforceable 

to the fullest extent permitted by law as if such invalid term or provision had never been part of 

this Agreement; provided, however, if any term or provision of this Agreement is held to be 

invalid due to the scope or extent thereof, then, to the extent permitted by law, such term or 

provision shall be automatically deemed modified in order that it may be enforced to the 

maximum scope and extent permitted by law. 

 

17. Governing Law; Venue.  This Agreement shall be governed by the laws of the 

State of Florida.  Venue for any petition for writ of certiorari or other court action allowed by 

this Agreement shall be in the Circuit Court of the Twelfth Judicial Circuit in and for Manatee 

County, Florida. 

 

18. Attorney’s Fees and Costs.  In any claim dispute procedure or litigation arising 

from this Agreement, each party hereto shall be solely responsible for paying its attorney’s fees 

and costs. 

 

19. Notices.  All notices, comments, consents, objections, approvals, waivers, and 

elections under this Agreement shall be in writing and shall be given only by hand delivery for 

which a receipt is obtained, or certified mail, prepaid with confirmation of delivery requested, or 

by electronic mail with delivery confirmation.  All such communications shall be addressed to 

the applicable addressees set forth below or as any party may otherwise designate in the manner 

prescribed herein. 
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 To the Owner:   Anthony Russo, P.E., Project Manager   

     Public Works Department, Project Management Division 

     1022 26th Avenue East 

     Bradenton, FL  34208 

     Phone: 941-708-7450, Ext. 7349 

     Email:  Anthony.Russo@mymanatee.org 

     

     

      

   

 To the Contractor: 

     ______________________________ 

     ______________________________ 

     ______________________________ 

     ______________________________ 

     Email: ________________________ 

  

      

 

Notices, comments, consents, objections, approvals, waivers, and elections shall be deemed 

given when received by the party for whom such communication is intended at such party’s 

address herein specified, or such other physical address or email address as such party may have 

substituted by notice to the other. 

  

 20.     Exhibits.  Exhibits to this Agreement are as follows: 

 

Exhibit A—Title(s) of Drawings 

 

Exhibit B—Title(s) of Specifications 

 

Exhibit C—Affidavit of No Conflict 

 

Exhibit D—Certificate(s) of Insurance 

 

Exhibit E—Payment and Performance Bond 

 

Exhibit F—Standard Forms 

1—Application for Payment 

2—Certificate of Substantial Completion 

3—Final Reconciliation / Warranty / Affidavit 

4—Change Order 

5—Public Construction Bond Form 
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WHEREFORE, the parties hereto have executed this Agreement as of the date last 

executed below. 
 

 

_____________________________ 

Name of Contractor 

 

      By: __________________________ 

 

Printed Name: _________________ 

 

Title: _________________________ 

Date: _________________________ 

 

 

MANATEE COUNTY, a political subdivision 

of the State of Florida 

 

By: _____________________________ 

 

Printed Name: Theresa Webb,  

 

Title: Purchasing Official 

Date: ___________________________ 


