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ADVERTISEMENT
REQUEST FOR QUALIFICATIONS NO. 19-TA003144CD
CONSTRUCTION MANAGEMENT AT RISK SERVICES FOR MANATEE COUNTY LINCOLN PARK POOL

Manatee County, a political subdivision of the State of Florida (hereinafter referred to as County) will
receive qualification proposal responses (Proposals) from individuals, corporations, partnerships, and
other legal entities authorized to do business in the State of Florida (Proposers), to provide Construction
Management at Risk Services (CMAR) for the construction of an aquatic facility at Lincoln Park as
specified in this Request for Qualifications.

DATE, TIME AND PLACE DUE:

The Due Date and Time for submission of Proposals in response to this RFQ is November 19, 2019 by
3:00 P.M. ET. Proposals must be delivered to the following location: Manatee County Administration
Building, 1112 Manatee Ave. W., Suite 803, Bradenton, FL 34205 and time stamped by a Procurement
representative by the Due Date and Time. Proposals will be opened immediately following the Due
Date and Time at the Manatee County Administration Building, Suite 803.

SOLICITATION INFORMATION CONFERENCE:

A non-mandatory Information Conference will be held at 9:00 AM on October 29, 2019 at the Manatee
County Administration Building, 1112 Manatee Ave West, Ste. 803, Bradenton, FL 34205. Attendance is
not mandatory, but is strongly encouraged.

DEADLINE FOR QUESTIONS AND CLARIFICATION REQUESTS:

The deadline to submit all questions, inquiries, or requests concerning interpretation, clarification or
additional information pertaining to this Request for Qualifications to the Manatee County
Procurement Division is November 5, 2019. Questions and inquiries should be submitted via email to
the Designated Procurement Contact shown below.

Important: A prohibition of lobbying is in place. Review Section A.13 carefully to avoid violation and
possible sanctions.

DESIGNATED PROCUREMENT CONTACT: Chris Daley, CPPO, CPPB, Procurement Manager
(941) 749-3048, Fax (941) 749-3034

Email: chris.daley@mymanatee.org

Manatee County Financial Management Department

Procurement Division

Digitally signed by Chris Daley,

. CPPO, CPPB
C h ris Da Iey, DN: cn=Chris Daley, CPPO, CPPB,

o=manatee County Government,
ou=Procurement Manager,
C P P O C P P B email=chris.daley@mymanatee.org,
I c=US

Date: 2019.10.18 16:47:24 -04'00'

AUTHORIZED FOR RELEASE: Theresa Webb
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SECTION A, INSTRUCTIONS TO PROPOSERS

In order to receive consideration, Proposers must meet the minimum qualification requirements,
submit the required forms and information, and comply with the instructions as follows. Proposals will
be accepted from a single business entity, joint venture, partnership or corporation. The County
intends to award an agreement(s) for the provision of Construction Management at Risk (CMAR)
services as identified in this RFQ.

A.01

A.02

A.03

A.04

INFORMATION CONFERENCE

A non-mandatory Information Conference will be held at 9:00 AM on October 29, 2019 at the
Manatee County Administration Building, 1112 Manatee Ave West, Ste. 803, Bradenton, FL
34205. Attendance is not mandatory, but is strongly encouraged.

DUE DATE AND TIME

The Due Date and Time for submission of Proposals in response to this Request for
Qualifications (RFQ) is November 19, 2019 by 3:00 P.M. ET. Proposals must be delivered to the
following location: Manatee County Administration Building, 1112 Manatee Ave. W., Suite 803,
Bradenton, FL 34205 prior to the Due Date and Time.

Proposal(s) received after the Due Date and Time will not be considered. It will be the sole
responsibility of the Proposer to deliver its Proposal to the Manatee County Procurement
Division for receipt on or before the Due Date and Time. If a Proposal is sent by U.S. Mail,
courier or other delivery services, the Proposer will be responsible for its timely delivery to the
Procurement Division. Proposals delayed in delivery will not be considered, will not be opened
at the public opening, and arrangements will be made for their return at the Proposer's request
and expense.

PUBLIC OPENING OF RESPONSES

Sealed Proposals will be publicly opened at Manatee County Administration Procurement
Division, 1112 Manatee Avenue West, 8 Floor, Suite 803, Bradenton, Florida 34205, in the
presence of County officials immediately upon expiration of the Due Date and Time. Proposers
or their representatives may attend the Proposal opening.

Manatee County will make public at the opening the names of the business entities which
submitted a Proposal and city and state in which they reside. No review or analysis of the
Proposals will be conducted at the Proposal opening.

SUBMISSION OF RESPONSES

The contents of the Proposal sealed package must include:

e One (1) bound original clearly identifying Proposer and marked “ORIGINAL”.

e Three (3) bound copy(s) clearly identifying Proposer and marked “COPY” with all required
information and identical to the original.

e One (1) electronic format copy(s) clearly identifying Proposer.

Electronic format copies should be submitted on separate Universal Serial Bus (USB) portable
flash memory drives or compact disc (CD) in MicroSoft Office® or Adobe Acrobat’ portable

Manatee County BCC REQUEST FOR QUALIFICATIONS



A.05

A.06

document format (PDF) in one continuous file. Do not password protect or otherwise encrypt
electronic Proposal copies. Electronic copies must contain an identical Proposal to the original.

Upon submission, all Proposals become the property of Manatee County which has the right to
use any or all ideas presented in any Proposal submitted in response to this Request for
Qualifications whether, or not, the Proposal is accepted.

Submit the Proposal package in a sealed container with the following information clearly
marked on the outside of the package: RFQ No. 19-TA003144CD, CONSTRUCTION
MANAGEMENT AT RISK SERVICES FOR MANATEE COUNTY LINCOLN PARK POOL, Proposer’s
name, and Proposer’s address. Proposals must be received by the Manatee County
Procurement Division prior to the Due Date and Time at the following address:

Manatee County

Procurement Division

1112 Manatee Avenue West, Suite 803
Bradenton, FL 34205

ORGANIZATION OF RESPONSES

Proposals must be organized and arranged with tabs in the same order as listed in the
subsections within Attachment B, Proposal Response, identifying the response to each specific
item.

Proposals must clearly indicate the legal name, address and telephone number of the Proposer.
Proposal Signature Form must be signed by an official or other individual authorized to make
representations for the Proposer.

DISTRIBUTION OF SOLICITATION DOCUMENTS

All documents issued pursuant to this RFQ are distributed electronically and available for
download at no charge at www.mymanatee.org > Business > Bids and Proposals. Documents
may be viewed and downloaded for printing using Adobe Reader” or Microsoft software, as
applilcable.

At its sole discretion, the County may utilize a third-party provider to distribute Proposals. For
more information regarding this service visit the Procurement webpage of the County website.
Utilization of this third-party service is not a requirement for doing business with Manatee
County.

Additionally, the RFQ and all related documents are available for public inspection at the
Manatee County Procurement Division, 1112 Manatee Avenue West, Suite 803, Bradenton, FL
34205. Call (941) 749-3014 to schedule an appointment. Documents are available between the
hours of 8:00 A.M. and 5:00 P.M., Monday through Friday, with the exception of County
holidays.

As a courtesy, Manatee County notifies the Manatee County Chamber of Commerce and the
Manasota Black Chamber of Commerce of all active solicitations, who then distributes the
information to its members.
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A.07

A.08

A.09

A.10

A1l

ADDENDA

Any interpretations, corrections or changes to this RFQ will be made by addendum. Addenda
will be posted on the Procurement Division’s web page of the County website at
http://www.mymanatee.org/> Business > Bids and Proposals. For those solicitations that are
advertised on a third-party website, addenda will likewise be posted on the third-party
website.

All addenda are a part of the RFQ and each Proposer will be bound by such addenda. It is the
responsibility of each Proposer to obtain, read and comprehend all addenda issued. Failure of
any Proposer to acknowledge an issued addendum in its Proposal will not relieve the Proposer
from any obligation contained therein.

RESPONSE EXPENSES

All costs incurred by Proposer in responding to this RFQ and to participate in any
interviews/presentations/demonstrations, including travel, will be the sole responsibility of the
Proposer.

QUESTION AND CLARIFICATION PERIOD

Each Proposer shall examine all RFQ documents and will judge all matters relating to the
adequacy and accuracy of such documents. Any questions or requests concerning
interpretation, clarification or additional information pertaining to this RFQ shall be made in
writing via email to the Manatee County Procurement Division to the Designated Procurement
Contact or to purchasing@mymanatee.org. All questions received and responses given will be
provided to potential Proposers via an addendum to this RFQ

Manatee County will not be responsible for oral interpretations given by other sources
including County staff, representative, or others. The issuance of a written addendum by the
Procurement Division is the only official method whereby interpretation, clarification or
additional information will be given.

FALSE OR MISLEADING STATEMENTS

Proposals which contain false or misleading statements, or which provide references which do
not support an attribute or condition claimed by the Proposer, may be rejected. If, in the
opinion of the County, such information was intended to mislead the County in its evaluation of
the Proposal, and the attribute, condition or capability is a requirement of this RFQ. Such
Proposer will be disqualified from consideration for this RFQ and may be disqualified from
submitting a response on future solicitation opportunities with the County.

WITHDRAWAL OR REVISION OF RESPONSES
Proposers may withdraw Proposals under the following circumstances:

a. If Proposer discovers a mistake(s) prior to the Due Date and Time. Proposer may withdraw
its Proposal by submitting a written notice to the Procurement Division. The notice must be
received in the Procurement Division prior to the Due Date and Time for receiving
Proposals. A copy of the request shall be retained, and the unopened Proposal returned to
the Proposer; or
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A.12

A.13

A.14

A.15

A.16

b. After the Proposals are opened but before a contract is signed, Proposer alleges a material
mistake of fact if:

1. The mistake is clearly evident in the solicitation document; or

2. Proposer submits evidence which clearly and convincingly demonstrates that a mistake
was made in the Proposal. Request to withdraw a Proposal must be in writing and
approved by the Procurement Official.

JOINT VENTURES

Proposers intending to submit a Proposal as a joint venture with another entity are required to
have filed proper documents with the Florida Department of Business and Professional
Regulation and all other State or local licensing agencies as required by Florida Statute Section
489.119, prior to the Due Date and Time.

LOBBYING

After the issuance of any solicitation, no prospective Proposer, or their agents, representatives
or persons acting at the request of such Proposer, shall contact, communicate with or discuss
any matter relating in any way to the solicitation with any County officers, agents or
employees, other than the Procurement Official or designee, unless otherwise directed by the
Procurement Official or designee. This prohibition includes copying such persons on written
communications (including email correspondence) but does not apply to presentations made
to evaluation committees or at a County Commission meeting where the Commission is
considering approval of a proposed contract/purchase order. This requirement ends upon final
execution of the contract/purchase order or at the time the solicitation is cancelled. Violators
of this prohibition will be subject to sanctions as provided in the Manatee County Code of
Ordinances Section 2-26-31 and 2-26-32. Sanctions may include (a) written warning; (b)
termination of contracts; and (c) debarment or suspension.

EXAMINATION OF RESPONSES

The examination and evaluation of the Proposals submitted in response to this solicitation
generally requires a period of not less than ninety (90) calendar days from the Due Date and
Time.

ERRORS OR OMISSIONS
Once a Proposal is opened, the County will not accept any request by Proposer to correct
errors or omissions in the Proposal other than as identified in paragraph A.11.

DETERMINIATION OF RESPONSIBLENESS AND RESPONSIVENESS
The County will conduct a due diligence review of all Proposals received to determine if the
Proposer is responsible and responsive.

To be responsive a Proposer must submit a Proposal that conforms in all material respects to
the requirements of this RFQ and contains all the information, fully completed attachments
and forms, and other documentation required. Proposals that are deemed non-responsive will
not be considered or evaluated.
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A.17

A.18

A.19

A.20

A.21

To be responsible, a Proposer must meet the minimum qualification requirements and have
the capability to perform the Scope of Services contained in this RFQ. Proposals submitted by
Proposers that are deemed non-responsible will not be considered or evaluated.

RESERVED RIGHTS

The County reserves the right to accept or reject any and all Proposals, to waive irregularities
and technicalities, to request additional information and documentation, and to cancel this
solicitation at any time prior to execution of the contract. In the event only one Proposal is
received, the County reserves the right to negotiate with the Proposer. The County reserves
the right to award the contract to a responsive and responsible Proposer which in its sole
determination is the best value and in the best interests of the County.

The County reserves the right to conduct an investigation as it deems necessary to determine
the ability of any Proposer to perform the work or service requested. Upon request by the
County, Proposer shall provide all such information to the County. Additional information may
include, but will not be limited to, current financial statements prepared in accordance with
generally accepted accounting practices and certified by an independent CPA or official of
Proposer; verification of availability of equipment and personnel; and past performance
records.

APPLICABLE LAWS

Proposer must be authorized to transact business in the State of Florida. All applicable laws and
regulations of the State of Florida and ordinances and regulations of Manatee County will apply
to any resulting contract. This solicitation process will be conducted in accordance with
Manatee County Code of Ordinances, Chapter 2-26.

TAXES

Manatee County is exempt from Federal Excise and State Sales Taxes. (F.E.T. Cert. No. 59-78-
0089K; Florida Sales Tax Exempt Cert. No. 85-8012622206C-6). Therefore, the Proposer is
prohibited from delineating a separate line item in its Proposal for any sales or service taxes.

The Successful Proposer will be responsible for the payment of taxes of any kind, including but
not limited to sales, consumer, use, and other similar taxes payable on account of the work
performed and/or materials furnished under the award in accordance with all applicable laws
and regulations.

SCRUTINIZED COMPANIES

Pursuant to Florida Statute Section 287.135, as of July 1, 2012, a company that, at the time of
submitting a response for a new contract or renewal of an existing contract, is on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, created pursuant to Florida Statute Section 215.473, is ineligible
for, and may not submit a response for or enter into or renew a contract with an agency or local
governmental entity for goods or services of $1 million or more.

COLLUSION
Proposer certifies that its Proposal is made without prior understanding, agreement, or
connection with any other corporation, firm or person submitting a Proposal for the same
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A.22

A.23

materials, services, supplies, or equipment and is in all respects fair and without collusion or
fraud.

Any such violation may result in contract cancellation, return of materials or discontinuation of
services and the possible removal of Proposer from participation in future County solicitations
for a specified period.

The County reserves the right to disqualify a Proposer during any phase of the solicitation
process and terminate for cause any resulting contract upon evidence of collusion with intent to
defraud on the part of the Proposer.

CODE OF ETHICS

With respect to this Request for Qualifications, if any Proposer violates, directly or indirectly,
the ethics provisions of the Manatee County Procurement Code and/or Florida criminal or civil
laws related to public procurement, including but not limited to Florida Statutes Chapter 112,
Part I, Code of Ethics for Public Officers and Employees, such Proposer will be disqualified from
eligibility to perform the work described in this RFQ, and may also be disqualified from
submitting any future bids or proposals to supply goods or services to Manatee County.

PUBLIC ENTITY CRIMES

In accordance with Section 287.133, Florida Statutes, a person or affiliate who has been placed
on the convicted vendor list following a conviction for a public entity crime may not submit a
proposal on a contract to provide any goods or services to a public entity, may not submit a
proposal on a contract with a public entity for the construction or repair of a public building or
public work, may not submit proposals on leases or real property to a public entity, may not be
awarded or perform work as a contractor, Successful Proposer, subcontractor, or consultant
under a contract with any public entity, and may not transact business with any public entity in
excess of the threshold amount provided in Section 287.017 for Category Two for a period of
36 months from the date of being placed on the convicted vendor list.

In addition, Manatee County Code of Laws Chapter 2-26 Article V prohibits the award of County
contracts to any person or entity who/which has, within the past 5 years, been convicted of, or
admitted to in court or sworn to under oath, a public entity crime or of any environmental law
that, in the reasonable opinion of the Purchasing Official, establishes reasonable grounds to
believe the person or business entity will not conduct business in a reasonable manner.

To ensure compliance with the foregoing, Manatee County Code of Laws requires all persons or
entities desiring to contract with Manatee County to execute and file with the Purchasing
Official an affidavit, executed under the pain and penalties of perjury, confirming that person,
entity, and any person(s) affiliated with the entity, does not have such a record and is therefore
eligible to seek and be awarded business with Manatee County. Proposer is to complete
Attachment “B” and submit with your Proposal.
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A.24

A.25

A.26

A.27

AMERICANS WITH DISABILITIES

Manatee County does not discriminate upon the basis of any individual's disability status. This
non-discrimination policy involves every aspect of County's functions including one's access to
participation, employment, or treatment in its programs or activities. Anyone requiring
reasonable accommodation for an information conference or Proposal opening should contact
the person named on the cover page of this document at least twenty-four (24) hours in
advance of either activity.

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with Title VI of the Civil Rights Act of 1964, Title 15, Part 8 of the Code of Federal
Regulations and the Civil Rights Act of 1992, Manatee County hereby notifies all Proposers that
it will affirmatively ensure minority business enterprises are afforded full opportunity to
participate in response to this Request for Qualifications and will not be discriminated against
on the grounds of race, color, national origin, religion, sex, age, handicap, or marital status in
consideration of award.

MINORITY AND/OR DISADVANTAGED BUSINESS ENTERPRISE

The State of Florida Office of Successful Proposer Diversity provides the certification process
and maintains the database of certified MBE/DBE firms. Additional information may be
obtained at http://www.osd.dms.state.fl.us/iframe.htm or by calling (850) 487-0915.

DISCLOSURE

Upon receipt, all inquiries and responses to inquiries related to this Request for Proposal
become “Public Records”, and shall be subject to public disclosure consistent with Florida
Statute, Chapter 119.

Proposals become subject to disclosure thirty (30) days after the opening or if a notice of intent
to award decision is made earlier than this time as provided by Florida Statutes § 119.071(1)(b).
No announcement or review of the Proposals shall be conducted at the public opening.

If County rejects all Proposals and concurrently notices its intent to reissue the solicitation, the
rejected Proposals are exempt from public disclosure until such time the County provides
notice of an intended decision concerning the reissued solicitation or until County withdraws
the reissued solicitation. A Proposal is not exempt for longer than twelve (12) months after the
initial notice of rejection of all Proposals.

Pursuant to Florida Statute 119.0701, to the extent Successful Proposer is performing services
on behalf of County, Successful Proposer must:

a. Keep and maintain public records required by public agency to perform the service. That
information and data it manages as part of the services may be public record in accordance
with Chapter 119, Florida Statutes and Manatee County public record policies. Proposer
agrees, prior to providing goods/services, it will implement policies and procedures, which
are subject to approval by County, to maintain, produce, secure, and retain public records
in accordance with applicable laws, regulations, and County policies including but not
limited to Section 119.0701, Florida Statutes.
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A.28

b. Upon request from the public agency’s custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Florida
Statutes, Chapter 119, or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if the Successful Proposer does
not transfer the records to the public agency.

d. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of contractor or keep and maintain public records required by the
public agency to perform the service. If the Successful Proposer transfers all public records
to County upon completion of the contract, the Successful Proposer shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the Successful Proposer keeps and maintains public records
upon completion of the contract, the Successful Proposer shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided to County, upon request from County’s custodian of public records, in a format
that is compatible with the information technology systems of County.

IF THE Successful Proposer HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO ANY RESULTING CONTRACT,
CONTACT COUNTY’S CUSTODIAN OF PUBLIC RECORDS AT:

PHONE: (941) 742-5845

EMAIL: DEBBIE.SCACCIANOCE@MYMANATEE.ORG
ATTN: RECORDS MANAGER

1112 MANATEE AVENUE WEST

BRADENTON, FL 34205

TRADE SECRETS

Manatee County is subject to Chapter 119, Florida Statutes. Therefore, all documents,
materials, and data submitted as part of a Proposal in response to a Request for Proposal are
governed by the disclosure, exemption and confidentiality provisions relating to public records
in Florida Statutes.

Notwithstanding any other provision in this solicitation, designation of the entire proposal as
‘trade secret’, ‘proprietary’, or ‘confidential’ is not permitted and may result in a
determination that the Proposal is non-responsive and therefore the proposal will not be
evaluated or considered.
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A.29

Except for materials that are ‘trade secrets’ as defined by Chapter 812, Florida Statutes,
ownership of all documents, materials and data submitted as part of a Proposal in response to
the Request for Proposal shall belong exclusively to County.

To the extent that Proposer desires to maintain the confidentiality of materials that constitute
trade secrets pursuant to Florida law, trade secret material submitted must be segregated from
the portions of the Proposal that are not declared as trade secret. In addition, Proposer shall
cite, for each trade secret claimed, the Florida Statute number which supports the designation.
Further, Proposer shall offer a brief written explanation as to why the cited Statute is
applicable to the information claimed as trade secret. Additionally, Proposer shall provide a
hard copy of its Proposal that redacts all information designated as trade secret.

In conjunction with trade secret designation, Proposer acknowledges and agrees that:

1. Trade secret requests made after the opening will not be considered. However, County
reserves the right to clarify the Proposers request for trade secret at any time; and

2. County and its officials, employees, agents, and representatives are hereby granted full
rights to access, view, consider, and discuss the information designated as trade secret
throughout the evaluation process and until final execution of any awarded purchase order
or contract; and

3. That after notice from County that a public records request has been made pursuant to
Proposer’s proposal, the Proposer at its sole expense, shall be responsible for defending its
determination that submitted material is a trade secret and is not subject to disclosure.
Action by Proposer in response to notice from the County shall be taken immediately, but
no later than 10 calendar days from the date of notification or Proposer will be deemed to
have waived the trade secret designation of the materials.

Offeror shall indemnify and hold County, and its officials, employees, agents and representatives
harmless from any actions, damages (including attorney’s fees and costs), or claims arising from

or related to the designation of trade secrets by the Proposer, including actions or claims arising
from County’s non-disclosure of the trade secret materials.

CONFIDENTIALITY OF SECURITY RELATED RECORDS

a. Pursuant to Florida Statutes § 119.071(3), the following records (hereinafter referred to
collectively as “the Confidential Security Records”) are confidential and exempt from the
disclosure requirements of Florida Statutes § 119.07(1):

i. A Security System Plan or portion thereof for any property owned by or leased to
County or any privately owned or leased property held by County.

ii. Building plans, blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the internal layout and structural elements
of a building, arena, stadium, water treatment facility, or other structure owned or
operated by County.

iii. Building plans, blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the internal layout or structural elements
of an attractions and recreation facility, entertainment or resort complex, industrial
complex, retail and service development, office development, or hotel or motel
development in the possession of, submitted to County.
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A.30

A3l

A.32

A.33

b. Successful Proposer agrees that, as provided by Florida Statute, it shall not, as a result of a
public records request, or for other reason disclose the contents of, or release or provide
copies of the Confidential Security Records to any other party absent the express written
authorization of County’s Property Management Director or to comply with a court order
requiring such release or disclosure. To the extent Successful Proposer receives a request
for such records, it shall immediately contact the County’s designated Contract
administrator who shall coordinate County’s response to the request.

E-VERIFY

Prior to the employment of any person under this contract, the Successful Proposer shall utilize
the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of (a) all persons employed during the contract term by the Successful Proposer to
perform employment duties within Florida and (b) all persons, including subcontractors,
assigned by the Successful Proposer to perform work pursuant to the contract with Manatee
County. For more information on this process, please refer to United States Citizenship and
Immigration Service site at: http://www.uscis.gov/.

Only those individuals determined eligible to work in the United States shall be employed
under this contract.

By submission of a Proposal in response to this RFQ, the successful Proposer commits that all
employees and subcontractors will undergo e-verification before placement on this contract.

The successful Proposer shall maintain sole responsibility for the actions of its employees and
subcontractors. For the life of the contract, all employees and new employees brought in after
contract award shall be verified under the same requirement stated above.

LICENSES AND PERMITS

The successful Proposer shall be solely responsible for obtaining all necessary license and permit
fees, including, but not limited to, all license fees, permit fees, impact fees, or inspection fees,
and responsible for the costs of such fees. Successful Proposer is solely responsible for ensuring
all work complies with all Federal, State, local, and Manatee County ordinances, orders, codes,
laws, rules, regulations, directives, and guidelines.

MINIMUM WAGE REQUIREMENTS

The successful Proposer shall comply with all minimum wage requirements, such as Living Wage
requirements, minimum wages based on Federal Law, minimum wages based on the Davis-
Bacon Act, and the provisions of any other employment laws, as may be applicable to the
Agreement.

PROTEST

Any actual bidder, Proposer, or contractor who is aggrieved in connection with the notice of
intent to award of a contract with a value greater than $250,000 where such grievance is
asserted to be the result of a violation of the requirements of the Manatee County Procurement
Code or any applicable provision of law by the officers, agents, or employees of the County, may
file a protest to the Procurement Official.
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A.34

A.35

A.36

A.37

Protest must be in writing and delivered via email at purchasing@mymanatee.org or by hand
delivery to the Procurement Division at 1112 Manatee Avenue West, Suite 803, Bradenton,
FL 34205 by 5:00 p.m. on the fifth business day following the date of posting of the Notice of
Intent to Award on the County website. There is no stay of the procurement process during a
protest. The Procurement Official shall have the authority to settle and resolve a protest
concerning the intended award of a contract.

For additional information regarding the County protest process, visit the Procurement Division
webpage on the County website.

BINDING OFFER

Proposals will remain valid for a period of 120 days following the Due Date and Time and will be
considered a binding offer to perform the required services and/or provide the required goods.
The submission of a Proposal will be taken as prima facie evidence that the Proposer has
familiarized itself with the contents of this Solicitation

ACCESSIBILITY

The County is committed to making its documents and information technologies accessible to
individuals with disabilities by meeting the requirements of Section 508 of the Rehabilitation Act
and best practices (w3C WCAG 2). For assistance with accessibility regarding this solicitation,
contact the Manatee County Procurement Division via email at purchasing@mymanatee.org
or by phone at 941-748-4501, X3014.

Successful Bidder shall ensure all its electronic information, documents, applications, reports,
and deliverables required under the Agreement are in a format that meets the requirements of
Section 508 of the Rehabilitation Act and best practices (W3C WCAG 2).

Where not fully compliant with these requirements and best practices, Successful Bidder shall
provide clear points of contact for each document and information technology to direct users in
how to obtain alternate formats. Further, successful Bidder shall develop accommodation
strategies for those non-compliant resources and implement strategies to resolve the
discrepancies.

PURCHASING COOPERATIVE

It is the intent of this RFQ to include requirements and to obtain proposals on behalf of
Manatee County Government. Further it authorizes entities belonging to the Sarasota Bay
Area Chapter of NIGP to obtain goods and services utilizing the terms, conditions and pricing
of this RFQ. This opportunity is also made available to all public agencies, pursuant to their
own governing laws, and subject to the agreement of the supplier. The County will not be
financially responsible for the purchases of other public agencies utilizing this RFQ and any
resulting contract or purchase order.

SOLICITATION SCHEDULE

The following schedule has been established for this Solicitation process. Refer to the County’s
website (www.mymanatee.org > Business > Bids & Proposals) for meeting locations and
updated information pertaining to any revisions to this schedule.
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Scheduled Item | Scheduled Date

Non-Mandatory Solicitation Information Conference.
at Manatee County Admn. Building, Suite 803, 1112

Manatee Ave West, Bradenton, FL 34205 October 29, 2019 3:00 a.m.

Question and Clarification Deadline November 5, 2019

Final Addendum Posted November 8, 2019

Proposal Due Date and Time November 19, 2019, by 3:00
p.m.

Technical Evaluation Meeting December 2, 2019

Technical Evaluation Meeting December 3, 3029

| ) P . b ) it
nterviews/Presentations/Demonstrations (i December 10, 2019

conducted)

Final Evaluation Meeting (if required) December 12, 2019
Projected Award January 2020

END SECTION A

Manatee County BCC REQUEST FOR QUALIFICATIONS
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SECTION B, EVALUATION OF RESPONSES

B.01

B.02

B.03

EVALUATION

A due diligence review will be conducted to determine if the Proposal is responsive to the
submission requirements outlined in this Solicitation and to determine if the Proposer is a
responsible Proposer.

A responsive Proposal is one that follows the requirements of this Solicitation, includes all
documentation, is submitted in the format outlined in this Solicitation, is of timely submission,
and has the appropriate signatures as required on each document. Failure to comply with these
requirements may result in the Proposal being deemed non-responsive. A responsible Proposer
is a Proposer which the County affirmatively determines has the ability, capability and skill to
perform under the terms of the agreement; can provide the materials and/or service promptly
within the time specified, without delay or interference; has a satisfactory record of integrity
and business ethics; and meets the minimum qualification requirements in this RFQ.

Evaluation of Proposals will be conducted by an evaluation committee. Each evaluation
committee member will evaluate and rank the Proposals for each of the evaluation criteria. The
committee will consider all information submitted by each responsible and responsive Proposer;
clarification information provided by Proposer; information obtained during the interviews,
presentations, or demonstrations; feedback received from Proposer’s references; and any other
relevant information received during any investigation of Proposer to ascertain the ability of the
Proposer to perform the Scope of Services as stated in this RFQ.

EVALUATION CRITERIA
The following evaluation criteria have been established for this RFQ.

Criteria Weight
Proposer & Team's Experience 25%
Approach to Project Management and Construction> 20%
Organizational Structure and Capacity 15%
Similar Completed Projects 20%
Interviews 15%
Volume of Work 5%

CLARIFICATIONS, INTERVIEWS, PRESENTATIONS, DEMONSTRATIONS

As part of the evaluation process the evaluation committee may request additional information
or clarification from Proposers for the purpose of further evaluation of (a) conformance to the
solicitation requirements, (b) the abilities of the Proposer, and (c) understanding of the Proposal
submitted. Additional information and clarification must be submitted by Proposer within the
requested time-period.
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B.04

B.05

Additionally, interviews, presentations or demonstrations may be conducted with Proposers as
part of the evaluation process. If conducted, the evaluation committee will determine a list of
those responsive and responsible Proposals that are deemed by the committee as having a
reasonable probability of being selected for award (Short List). The Short List Proposers will be
invited to meet with the committee. The information gained from these interviews,
presentations, or demonstrations will be part of the committee’s consideration in making a
recommendation for award. Therefore, Proposers should make arrangements to attend, if
invited.

The interviews, presentations and demonstrations are closed to the public to the extent
permitted by law.

The evaluation committee may final rank Proposals without conducting clarifications,
interviews, presentations, or demonstrations. Therefore, each Proposer must ensure that its
Proposal reflects Proposer’s best offer, given its understanding of the requirements at the time
of submission.

RECOMMENDATION FOR NEGOTIATION

The evaluation committee will determine from the responses to this RFQ and subsequent
investigations, the Proposer(s) who best meets the County’s requirements. Upon completion of
the technical evaluations, the evaluation committee will make a recommendation as to the
Proposer(s) which the County should enter into negotiations, if any. The County will notice the
Intent to Negotiate, in the same manner the original Request for Qualifications document was
noticed prior to commencing negotiations.

Upon approval to commence negotiations, the recommended Proposer(s) shall submit one
original hard copy and one electronic copy on a CD or USB flash drive of its pricing proposal. The
pricing information should show a categorical breakout of the pricing, with any alternates or
options clearly identified. The pricing information shall be clear and unambiguous to facilitate
evaluation of the prices submitted.

The County will conduct negotiations with the highest ranked Proposer. If the County and the
highest-ranked Proposer cannot reach agreement on a contract, the County reserves the right to
terminate negotiations and may, at its sole discretion, begin negotiations with the next highest-
ranked Proposer(s). This process may continue until a contract acceptable to the County has
been negotiated or all Proposals are rejected.

RECOMMENDATION FOR AWARD
Upon successful completion of negotiations, a recommendation for award to the successful
Proposer(s) will be presented for approval per County ordinances, policies and procedures.

END SECTION B
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SECTION C, AWARD OF THE AGREEMENT

c.o1

C.02

c.o3

GENERAL

By submitting a Proposal, Proposer understands and agrees:

a. The Proposal and all subsequent information requested by the County during the
procurement process will serve as a basis for the Agreement.

b. All products and papers produced during the Agreement period become the property of
Manatee County upon termination or completion of the engagement.

AGREEMENT

The successful Proposer(s) will be required to execute the Agreement in a form and with
provisions acceptable to the County (See Attachment F, Sample Agreement). The County (as
Owner) will execute this Agreement with the successful Proposer (as Contractor).

The negotiated Agreement may or may not include all elements of this RFQ or the Proposal
submitted by the successful Proposer(s) where alternatives provide best value, are desirable to
the County, and the parties agree to such terms. Negotiations of the terms of the Agreement,
may include specifications, scope of project, price, the Agreement period, renewal, or any other
relevant provisions.

AWARD

County does not make award to a Proposer who is delinquent in payment of any taxes, fees,
fines, contractual debts, judgments, or any other debts due and owed to County, or is in default
on any contractual or regulatory obligation to County. By submitting this solicitation response,
Proposer attests that it is not delinquent in payment of any such debts due and owed to County,
nor is it in default on any contractual or regulatory obligation to County. In the event the
Proposer’s statement is discovered to be false, Proposer will be subject to suspension and
debarment and County may terminate any contract it has with Proposer.

Award of the Agreement is subject to approval as provided for in the Manatee County
Procurement Code.

END SECTION C
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SECTION D, FORMS
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FORM 1 - ACKNOWLEDGMENT OF ADDENDA

The undersigned acknowledges receipt of the following addenda:

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Print or type Proposer’s information below:

Name of Proposer

Telephone Number

Street Address City/State/Zip

Email Address Website Address

Print Name & Title of Authorized Officer Signature of Authorized Official Date
Manatee County BCC REQUEST FOR QUALIFICATIONS 20



FORM 2 - PROPOSAL SIGNATURE FORM

The undersigned represents that by signing this Proposal Signature Form that:

(1)

(2)
(3)

(4)

He/she has the authority and approval of the legal entity purporting to submit the Proposal
and any additional documentation which may be required such as the Joint Venture
Agreement or Joint Venture Affidavit, if applicable; and

All facts and responses set forth in the Proposal are true and correct; and

If the Proposer is selected by County to negotiate an agreement, that Proposer’s negotiators
will negotiate in good faith to establish an agreement to provide the services described in
this RFQ; and

By submitting a Proposal and signing below, the Proposer agrees to the terms and
conditions in this RFQ, which incorporates all addenda, appendices, exhibits, and
attachments, in its entirety, and is prepared to sign the Agreement, of which a sample is
incorporated into this RFQ as Attachment F. The Proposer understands that if it submits
exceptions to the Sample Agreement in its Proposal, the Proposer may be determined non-
responsive.

Print or type Proposer’s information below:

Name of Proposer Telephone Number

Street Address City/State/Zip

Email Address Web Address

Print Name & Title of Authorized Officer Signature of Authorized Officer Date
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FORM 3- PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION
SWORN STATEMENT PURSUANT TO MANATEE COUNTY PROCUREMENT CODE SECTION 2-26 ARTICLE V,

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to Manatee County by

[print individual's name and title]

for

[name of entity submitting sworn statement]

whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is . If the

entity has no FEIN, include the Social Security Number of the individual signing this sworn statement:

I, the undersigned, understand that no person or entity shall be awarded or receive a County contract for
public improvements, procurement of goods or services (including professional services) or a county
lease, franchise, concession or management agreement, or shall receive a grant of County monies unless
such person or entity has submitted a written certification to County that it has not:

(1) been convicted of bribery or attempting to bribe a public officer or employee of Manatee County, the
State of Florida, or any other public entity, including, but not limited to the Government of the United
States, any state, or any local government authority in the United States, in that officer's or employee's
official capacity; or

(2) been convicted of an agreement or collusion among Proposers or prospective Proposers in restraint of
freedom of competition, by agreement to bid a fixed price, or otherwise; or

(3) been convicted of a violation of an environmental law that, as determined by the County, reflects
negatively upon the ability of the person or entity to conduct business in a responsible manner; or

(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above, which is a matter of
record, but has not been prosecuted for such conduct, or has made an admission of guilt of such conduct,
which is a matter of record, pursuant to formal prosecution. An admission of guilt shall be construed to
include a plea of nolo contendere; or

(5) where an officer, official, agent or employee of a business entity has been convicted of, or has
admitted guilt to, any of the crimes set forth above on behalf of such and entity and pursuant to the
direction or authorization of an official thereof (including the person committing the offense, if he/she is
an official of the business entity), the business shall be chargeable with the conduct herein above set
forth. A business entity shall be chargeable with the conduct of an affiliated entity, whether wholly
owned, partially owned, or one which has common ownership or a common board of directors.

For purposes of this Form, business entities are affiliated if, directly or indirectly, one business entity
controls or has the power to control another business entity, or if an individual or group of individuals
controls or has the power to control both entities. Indicia of control shall include, without limitation,
interlocking management or ownership, identity of interests amount family members, shared
organization of a business entity following the ineligibility of a business entity under this Article, or using
substantially the same management, ownership or principles as the ineligible entity.
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Any person or entity who claims that this Article is inapplicable to him/her/it because a conviction or
judgment has been reversed by a court of competent jurisdiction, shall prove the same with
documentation satisfactory to Manatee County's Purchasing Official. Upon presentation of such
satisfactory proof, the person or entity shall be allowed to contract with Manatee County.

| UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL PROVIDE FOR SUSPENSION OF
PAYMENTS, OR TERMINATION, OR BOTH, IF THE PROCUREMENT DIVISION OR THE COUNTY ADMINISTRATOR
DETERMINES THAT SUCH PERSON OR ENTITY HAS MADE FALSE CERTIFICATION.

Signature of Contractor Representative

STATE OF

COUNTY OF

Sworn to and subscribed before me this day of , 20 by

.[_] Personally known OR [_] Produced the following identification

[Type of identification]

Notary Public Signature

My commission expires

[Print, type or stamp Commissioned name of Notary Public]

Signatory Requirement - In the case of a business entity other than a partnership or a corporation, this
affidavit shall be executed by an authorized agent of the entity. In the case of a partnership, this
affidavit shall be executed by the general partner(s). In the case of a corporation, this affidavit shall be
executed by the corporate president.

Manatee County BCC REQUEST FOR QUALIFICATIONS

23



FORM 4 - CONFLICT OF INTEREST DISCLOSURE FORM

The award of an agreement resulting from this RFQ is subject to the provisions of Manatee County Code
of Laws. Proposer must disclose within its Proposal: the name of any officer, director, or agent who is
also an employee of Manatee County. Furthermore, Proposer must disclose the name of any County
employee who owns, directly or indirectly, an interest of more than five percent (5%) in the Proposer’s
firm or any of its branches, divisions, or affiliates.

By signing below, Proposer confirms that it is not currently engaged or will not become engaged in any
obligations, undertakings or contracts that will require the firm to maintain an adversarial role against
the County or that will impair or influence the advice or recommendations it provides to the County.

Please check one of the following statements and attach additional documentation if necessary:

To the best of my knowledge, the undersigned firm has no potential conflict of interest
for this RFQ.

The undersigned firm, by execution of this form, submits information which may be a
potential conflict of interest for this RFQ.

Acknowledged and attested to by:

Firm Name

Signature

Name and Title (Print or Type)

Date

Return this fully executed form with your Proposal.
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FORM 5 - NON-COLLUSION AFFIDAVIT

STATE OF

COUNTY OF

Before me, the undersigned authority, personally appeared , who,
after being by me first duly sworn, deposes and says of his/her personal knowledge that:

Signature:

He/She is of , the Proposer
that has submitted a Proposal to perform work for the following:

RFQ No.: Title:

He/She is fully informed respecting the preparation and contents of the attached Request for
Qualifications, and of all pertinent circumstances respecting such Solicitation.

Such Proposal is genuine and is not a collusive or sham Proposal.

Neither the said Proposer nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including this affiant, has in any way colluded, conspired,
connived, or agreed, directly or indirectly, with any other Proposer, firm, or person to submit a
collusive or sham Proposal in connection with the Solicitation and contract for which the
attached Proposal has been submitted or to refrain from proposing in connection with such
Solicitation and contract, or has in any manner, directly or indirectly, sought by agreement or
collusion or communication or conference with any other Proposer, firm, or person to fix the
price or prices in the attached Proposal or any other Proposer, or to fix any overhead, profit, or
cost element of the Proposal price or the Proposal price of any other Proposer, or to secure
through any collusion, conspiracy, connivance, or unlawful agreement any advantage against
the City or any person interested in the proposed contract.

The price or prices to be submitted shall be fair and proper and shall not be tainted by any
collusion, conspiracy, connivance, or unlawful agreement on the part of the Proposer or any of
its agents, representatives, owners, employees, or parties in interest, including this affiant.

Subscribed and sworn to (or affirmed) before me this day of 20, by

, who is personally known to me OR has produced

as identification.

Notary Signature
Notary Name:
Notary Public (State):
My Commission No:
Expires on:

SEAL
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FORM 6 - TRUTH — IN — NEGOTIATION CERTIFICATE

The undersigned warrants (i) that it has not employed or retained any company or person, other than
bona fide employees working solely for the undersigned, to solicit or secure the Agreement and (ii) that
it has not paid or agreed to pay any person, company, corporation, individual, or firm other than its
bona fide employees working solely for the undersigned or agreed to pay any fee, commission,
percentage, gift, or any other consideration contingent upon or resulting from the award or making of
the Agreement.

The undersigned certifies that the wage rates and other factual unit costs used to determine the
compensation provided for in the Agreement are accurate, complete, and current as of the date of the
Agreement.

(This document must be executed by an authorized official of Proposer (e.g., President, CEO, Partner,

Managing Partner)

Name:

Title:

Date:

Signature:
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FORM 7 — SCRUTINIZED COMPANY CERTIFICATION

This certification is required pursuant to Florida State Statute Section 287.135 and must be executed
and returned with Proposer’s Proposal.

As of July 1, 2011, a company that, at the time of bidding or submitting a Proposal for a new contract or
renewal of an existing contract, is on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List is ineligible for, and may
not bid on, submit a Proposal for, or enter into or renew a contract with an agency or local
governmental entity for goods or services of $1 million or more.

Companies must complete and return this form with its response.

Company:

FEIN:

Address:

City/State/Zip:

l, , as a representative of

certify and affirm that this entity is not on the Scrutinized Companies with Activities in Sudan List or the

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List.

Signature

Title

Printed Name

Date
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FORM 8, INSURANCE REQUIREMENTS

The Successful Proposer will not commence work under the resulting Agreement until all insurance
coverages indicated by an “X” herein have been obtained. The Successful Proposer shall obtain and
submit to the Procurement Division within ten (10) calendar days from the date of notice of intent to
award, at its expense, the following minimum amounts of insurance (inclusive of any amounts provided
by an umbrella or excess policy): Work under this Agreement cannot commence until all insurance
coverages indicated herein have been obtained on a standard ACORD form (inclusive of any amounts
provided by an umbrella or excess policy):

X] Automobile Liability Insurance Required Limits
Coverage must be afforded under a per occurrence policy form including coverage for all owned, hired
and non-owned vehicles for bodily injury and property damage of not less than:

e 51,000,000 Combined Single Limit; OR

$ 500,000 Bodily Injury and $500,000 Property Damage
$10,000 Personal Injury Protection (No Fault)

$500,000 Hired, Non-Owned Liability

$10,000 Medical Payments

This policy shall contain severability of interests’ provisions.

X] commercial General Liability Insurance Required Limits (per Occurrence form only; claims-made
form is not acceptable)

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
‘Manatee County, a political subdivision of the State of Florida’ as an Additional Insured, and include
limits not less than:

e 51,000,000 Single Limit Per Occurrence

e $2,000,000 Aggregate

e 51,000,000 Products/Completed Operations Aggregate

e 51,000,000 Personal and Advertising Injury Liability

e 550,000 Fire Damage Liability

e 510,000 Medical Expense, and

e 51,000,000, Third Party Property Damage

S Project Specific Aggregate (Required on projects valued at over $10,000,000)
This policy shall contain severability of interests’ provisions.

X] Employer’s Liability Insurance
Coverage limits of not less than:

e S$100,000 Each Accident

e $500,000 Disease Each Employee
e 5500,000 Disease Policy Limit
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X] Worker’s Compensation Insurance
[ ] US Longshoremen & Harbor Workers Act
[ ] Jones Act Coverage

Coverage limits of not less than:

e Statutory workers’ compensation coverage shall apply for all employees in compliance with the
laws and statutes of the State of Florida and the federal government.

e If any operations are to be undertaken on or about navigable waters, coverage must be included
for the US Longshoremen & Harbor Workers Act and Jones Act.

Should ‘leased employees’ be retained for any part of the project or service, the employee leasing
agency shall provide evidence of Workers’ Compensation coverage and Employer’s Liability coverage for
all personnel on the worksite and in compliance with the above Workers’ Compensation requirements.
NOTE: Workers’ Compensation coverage is a firm requirement. Elective exemptions are considered on a
case-by-case basis and are approved in a very limited number of instances.

[ ] Aircraft Liability Insurance Required Limits

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
‘Manatee County a political subdivision of the State of Florida’ as an Additional Insured, and include
limits not less than:

e S Each Occurrence Property and Bodily Injury with no less than $100,000 per passenger
each occurrence or a ‘smooth’ limit.
e S General Aggregate.

[ ] Un-Manned Aircraft Liability Insurance (Drone)

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
‘Manatee County a political subdivision of the State of Florida’ as an Additional Insured, and include
limits not less than:

e S Each Occurrence Property and Bodily Injury; Coverage shall specifically include
operation of Unmanned Aircraft Systems (UAS), including liability and property damage.
e S General Aggregate

[ ] Installation Floater Insurance

When the contract or agreement does not include construction of, or additions to, above ground
building or structures, but does involve the installation of machinery or equipment, Installation Floater
Insurance shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include
limits not less than:

o 100% of the completed value of such addition(s), building(s), or structure(s)
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[ ] Professional Liability and/or Errors and Omissions (E&O) Liability Insurances

Coverage shall be afforded under either an occurrence policy form or a claims-made policy form. If the
coverage form is on a claims-made basis, then coverage must be maintained for a minimum of three
years from termination of date of the contract. Limits must not be less than:

e $1,000,000 Bodily Injury and Property Damage Each Occurrence
e $2,000,000 General Aggregate

[X] Builder’s Risk Insurance

When the contract or agreement includes the construction of roadways and/or the addition of a
permanent structure or building, including the installation of machinery and/or equipment, Builder’s
Risk Insurance shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include
limits not less than:

e An amount equal to 100% of the completed value of the project, or the value of the equipment
to be installed
e The policy shall not carry a self-insured retention/deductible greater than $10,000

Coverage shall be for all risks and include, but not be limited to, storage and transport of materials,
equipment, supplies of any kind whatsoever to be used on or incidental to the project, theft coverage,
and Waiver of Occupancy Clause Endorsement, where applicable.

[ ] cyber Liability Insurance

Coverage shall comply with Florida Statute 501.171, shall be afforded under a per occurrence policy
form, policy shall be endorsed and name ‘Manatee County, a political subdivision of the State of Florida’
as an Additional Insured, and include limits not less than:

Security Breach Liability

Security Breach Expense Each Occurrence
Security Breach Expense Aggregate
Replacement or Restoration of Electronic Data
Extortion Threats

Business Income and Extra Expense

Public Relations Expense

[ ]
wvrunnnnmnmnon

NOTE: Policy must not carry a self-insured retention/deductible greater than $25,000.

[ ] Hazardous Materials Insurance (As Noted Below)

Hazardous materials include all materials and substances that are currently designated or defined as
hazardous by the law or rules of regulation by the State of Florida or federal government.

All coverage shall be afforded under either an occurrence policy form or a claims-made policy form, and
the policy shall be endorsed and name ‘Manatee County, a political subdivision of the State of Florida’ as
an Additional Insured. If the coverage form is on a claims-made basis, then coverage must be maintained
for a minimum of three years from termination of date of the contract. Limits must not be less than:
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[ ] Pollution Liability
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily Injury and
Property Damage to include sudden and gradual release, each claim and aggregate.

[ ] Asbestos Liability (If handling within scope of Contract)
Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Bodily Injury and
Property Damage to include sudden and gradual release, each claim and aggregate.

(] Disposal

When applicable, Successful Proposer shall designate the disposal site and furnish a Certificate of
Insurance from the disposal facility for Environmental Impairment Liability Insurance covering
liability.

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Liability for
Sudden and Accidental Occurrences, each claim and an aggregate.

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, for Liability for
Non-Sudden and Accidental Occurrences, each claim and an aggregate.

|:| Hazardous Waste Transportation Insurance

Successful Proposer shall designate the hauler and have the hauler furnish a Certificate of Insurance for
Automobile Liability insurance with Endorsement MCS-90 for liability arising out of the transportation of
hazardous materials. EPA identification number shall be provided.

All coverage shall be afforded under either an occurrence policy form or a claims-made policy form and
the policy shall be endorsed and name “Manatee County, a political subdivision of the State of Florida”
as an Additional Insured. If the coverage form is on a claims-made basis, then coverage must be
maintained for a minimum of three years from termination of date of the contract. Limits must not be
less than:

e Amount equal to the value of the contract, subject to a $1,000,000 minimum, per accident.
[ ] Liquor Liability Insurance
Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include
limits not less than:

e 51,000,000 Each Occurrence and Aggregate
[ ] Garage Keeper’s Liability Insurance
Coverage shall be required if the maintenance, servicing, cleaning or repairing of any County motor
vehicles is inherent or implied within the provision of the contract.
Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include

limits not less than:

e Property and asset coverage in the full replacement value of the lot or garage.
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[ ] Bailee’s Customer Liability Insurance

Coverage shall be required for damage and/or destruction when County property is temporarily under
the care or custody of a person or organization, including property that is on, or in transit to and from
the person or organization’s premises. Perils covered should include fire, lightning, theft, burglary,
robbery, explosion, collision, flood, earthquake and damage or destruction during transportation by a
carrier.

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include
limits not less than:

e Property and asset coverage in the full replacement value of the County asset(s) in the
Successful Proposer’S care, custody and control.

[] Hull and Watercraft Liability Insurance

Coverage shall be afforded under a per occurrence policy form, policy shall be endorsed and name
“Manatee County, a political subdivision of the State of Florida” as an Additional Insured, and include
limits not less than:

S Each Occurrence

S General Aggregate

S Fire Damage Liability

$10,000 Medical Expense, and

S Third Party Property Damage

S Project Specific Aggregate (Required on projects valued at over $10,000,000)

[ ] other [Specify]

BOND REQUIREMENTS

[ ]Bid Bond

A Bid Bond in the amount of § or ____ % of the total offer. Bid bond shall be submitted with the
sealed response and shall include project name, location, and / or address and project number. In lieu of
the bond, the bidder may file an alternative form of security in the amount of $ or____ %ofthe
total offer. in the form of a money order, a certified check, a cashier’s check, or an irrevocable letter of
credit issued to Manatee County. NOTE: A construction project over $200,000 requires a Bid Bond in the
amount of 5% of the total bid offer.

[X] Payment and Performance Bond

A Payment and Performance Bond shall be submitted by Successful Bidder for 100% of the award
amount and shall be presented to Manatee County within ten (10) calendar days of issuance of the
notice of intent to award. NOTE: A construction project over $200,000 requires a Payment and
Performance Bond.
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INSURANCE REQUIREMENTS
I. THE POLICIES ARE TO CONTAIN, OR BE ENDORSED TO CONTAIN, THE FOLLOWING PROVISIONS:
Commercial General Liability and Automobile Liability Coverages

a. “Manatee County, a Political Subdivision of the State of Florida,” is to be named as an
Additional Insured in respect to: Liability arising out of activities performed by or on behalf
of the Successful Proposer, his agents, representatives, and employees; products and
completed operations of the Successful Proposer; or automobiles owned, leased, hired or
borrowed by the Successful Proposer. The coverage shall contain no special limitation(s) on
the scope of protection afforded to the COUNTY, its officials, employees or volunteers.

In addition to furnishing a Certificate of Insurance, the Successful Proposer shall provide the
endorsement that evidences Manatee COUNTY being listed as an Additional Insured. This
can be done in one of two ways: (1) an endorsement can be issued that specifically lists
“Manatee County, a Political Subdivision of the State of Florida,” as Additional Insured; or,
(2) an endorsement can be issued that states that all Certificate Holders are Additional
Insured with respect to the policy.

b. The Successful Proposer'S insurance coverage shall be primary insurance with respect to the
COUNTY, its officials, employees and volunteers. Any insurance or self-insurance maintained
by the COUNTY, its officials, employees or volunteers shall be excess of Successful
Proposer's insurance and shall be non-contributory.

c. Theinsurance policies must be on an occurrence form.

Workers' Compensation and Employers' Liability Coverages

The insurer shall agree to waive all rights of subrogation against the COUNTY, its officials,
employees and volunteers for losses arising from work performed by the Successful Proposer for
the COUNTY.

1. General Insurance Provisions Applicable To All Policies

1. Prior to the execution of contract, or issuance of a Purchase Order, and then annually upon
the anniversary date(s) of the insurance policy’s renewal date(s) for as long as this contract
remains in effect, Successful Proposer shall furnish the COUNTY with a Certificate(s) of
Insurance (using an industry accepted certificate form, signed by the Issuer, with applicable
endorsements, and containing the solicitation or contract number, and title or description)
evidencing the coverage set forth above and naming “Manatee County, a Political
Subdivision of the State of Florida” as an Additional Insured on the applicable coverage(s)
set forth above.

2. If the policy contains an aggregate limit, confirmation is needed in writing (letter, email,
etc.) that the aggregate limit has not been eroded to procurement representative when
supplying Certificate of Insurance. In addition, when requested in writing from the COUNTY,
Successful Proposer will provide the COUNTY with a certified copy of all applicable policies.
The address where such certificates and certified policies shall be sent or delivered is as
follows:

Manatee County, a Political Subdivision of the State of Florida

Attn: Risk Management Division
1112 Manatee Avenue West, Suite 969
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Bradenton, FL 34205

w

The project’s solicitation number and title shall be listed on each certificate.

4. Successful Proposer shall provide thirty (30) days written notice to the Risk Manager of any
cancellation, non-renewal, termination, material change, or reduction in coverage of any
insurance policies to procurement representative including solicitation number and title
with all notices.

5. Successful Proposer agrees that should at any time Successful Proposer fail to meet or
maintain the required insurance coverage(s) as set forth herein, the COUNTY may terminate
this contract.

6. The Successful Proposer waives all subrogation rights against COUNTY, a Political
Subdivision of the State of Florida, for all losses or damages which occur during the contract
and for any events occurring during the contract period, whether the suit is brought during
the contract period or not.

7. The Successful Proposer has sole responsibility for all insurance premiums and policy
deductibles.

8. Itis the Successful Proposer'S responsibility to ensure that his agents, representatives and
subcontractors comply with the insurance requirements set forth herein. Successful
Proposer shall include his agents, representatives, and subcontractors working on the project
or at the worksite as insured under its policies, or Successful Proposer shall furnish separate
certificates and endorsements for each agent, representative, and subcontractor working on
the project or at the worksite. All coverages for agents, representatives, and subcontractors
shall be subject to all of the requirements set forth to the procurement representative.

9. Allrequired insurance policies must be written with a carrier having a minimum A.M. Best
rating of A- FSC VIl or better. In addition, the COUNTY has the right to review the Successful
Proposer’s deductible or self-insured retention and to require that it be reduced or
eliminated.

10. Successful Proposer understands and agrees that the stipulated limits of coverage listed
herein in this insurance section shall not be construed as a limitation of any potential
liability to the COUNTY, or to others, and the COUNTY’S failure to request evidence of this
insurance coverage shall not be construed as a waiver of Successful Proposer’S obligation to
provide and maintain the insurance coverage specified.

11. The enclosed Hold Harmless Agreement shall be signed by the Successful Proposer and shall
become a part of the contract.

12. Successful Proposer understands and agrees that the COUNTY does not waive its immunity
and nothing herein shall be interpreted as a waiver of the COUNTY’S rights, including the
limitation of waiver of immunity, as set forth in Florida Statutes 768.28, or any other
statutes, and the COUNTY expressly reserves these rights to the full extent allowed by law.

13. No award shall be made until the Procurement Division has received the Certificate of

Insurance and Hold Harmless Agreement in accordance with this section.

BONDING REQUIREMENTS

Bid Bond/Certified Check. By submitting a proposal, the Successful Proposer agrees should its
proposal be accepted, to execute the form of Agreement and present the same to COUNTY for
approval within ten (10) calendar days after notice of intent to award. The Successful Proposer
further agrees that failure to execute and deliver said form of Agreement within ten (10) calendar
days will result in damages to COUNTY and as guarantee of payment of same a bid bond/certified
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check shall be enclosed within the submitted sealed proposal in the amount of five (5%) percent of the
total amount of the proposal. The Successful Proposer further agrees that in case the Successful
Proposer fails to enter into an Agreement, as prescribed by COUNTY, the bid bond/certified check
accompanying the proposal shall be forfeited to COUNTY as agreed liquidated damages. If COUNTY
enters into an agreement with a Successful Proposer, or if COUNTY rejects any and/or all proposals,
accompanying bond will be promptly returned.

Payment and Performance Bonds. Prior to commencing work, the Successful Proposer shall obtain,
for the benefit of and directed to COUNTY, a Payment and Performance Bond satisfying the
requirements of Florida Statutes § 255.05, covering the faithful performance by the Successful
Proposer of its obligation under the Contract Documents, including but not limited to the construction
of the project on the project site and the payment and obligations arising thereunder, including all
payments to Subcontractors, laborers, and materialmen. The surety selected by the Successful
Proposer to provide the Payment and Performance Bond shall be approved by COUNTY prior to
issuance of such Bond, which approval shall not be unreasonably withheld or delayed provided that
surety is rated A- or better by Best’s Key Guide, latest edition.

Failure to provide the required bonds on the prescribed form may result in Successful Proposer being

deemed nonresponsive. Bonds must be in the form prescribed in Florida Statutes § 255.05, and must

not contain notice, demand or other terms and conditions, including informal pre-claim meetings, not
provided for in Florida Statutes § 255.05.

Bonds shall be in an amount equal to 100% of the contract price issued by a duly authorized and
nationally recognized surety company, authorized to do business in the State of Florida, satisfactory to
COUNTY. Surety shall be rated as “A-" or better by Best’s Key Guide, latest edition. The attorney-in-
fact who signs the bonds must file with the bonds, a certificate and effective dated copy of power-of-
attorney. Payment and Performance Bonds shall be issued to “Manatee County, a political subdivision
of the State of Florida”, within ten (10) calendar days after issuance of notice of intent to award.

In addition, pursuant to Florida Statutes § 255.05(1)(b), Florida Statutes, prior to commencing work,
the Successful Proposer shall be responsible and bear all costs associated to record the Payment and
Performance Bond with the Manatee County Clerk of the Circuit Court. A certified copy of said
recording shall be furnished to the Procurement Division upon filing. Pursuant to Florida Statutes §
255.05(1)(b), Florida Statutes, COUNTY will make no payment to the Successful Proposer until the
Successful Proposer has complied with this paragraph.

Furnishing Payment and Performance Bonds shall be requisite to execution of an Agreement with
COUNTY. Said Payment and Performance Bonds will remain in force for the duration of this
Agreement with the premiums paid by the Successful Proposer. Failure of the Successful Proposer to
execute such Agreement and to supply the required bonds shall be just cause for cancellation of the
award. COUNTY may then contract with the next lowest, responsive and responsible Successful
Proposer or re-advertise this RFP.

Failure of COUNTY at any time to require performance by the Successful Proposer of any provisions

set out in the resulting Agreement will in no way affect the right of COUNTY, thereafter, to enforce
those provisions.
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FORM 8, INSURANCE STATEMENT
RFQ NO. 19-TA003144CD

THE UNDERSIGNED has read and understands the insurance requirements applicable to any
Agreement resulting from this solicitation and shall provide the insurances required in this RFQ within
ten (10) days from the date of Notice of Intent to Award.

Proposer Name: Date:

Signature
(Authorized Official):

Printed Name/Title:

Insurance Agency:

Agent Name: Agent Phone:

Return this signed statement with your proposal.
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SECTION E ATTACHMENTS

Attachment A, Scope of Services
Attachment B, Proposal Requirements
Attachment C, Conceptual Design
Attachment D, Topograhical and SUE Survey
Attachment E, Geotechnical Report
Attachment F, Sample Agreement
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RFQ NO. 19-TA003144CD

Attachment A

SCOPE OF SERVICES

A.01 BACKGROUND

The Lincoln Park Pool project site is located at located at 501 17" Street East in Palmetto, FL where
a splash park, restrooms, and basketball courts currently reside. The existing basketball courts will
be relocated by the County prior to construction to accommodate the design concept in
Attachment C. The project is currently in the conceptual design phase and will likely be progressed
to 30% design phase at the time of award of this solicitation.

The proposed project scope consists of the construction of an aquatic facility that will include at
a minimum the scope of work as outlined below in section A.02.

A.02 PROJECT SCOPE (CONSTRUCTION REQUIREMENTS)

A. Sitework: will include earthwork, paving, grading, drainage, utility and information
technology distribution and extensions, permanent drives, sidewalks, parking, fencing,
signage, landscaping and required roadway improvements, as directed by the authority
having jurisdiction. The total area affected by the proposed development is estimated to
be approximately 5.0 acres of the 17.4-acre park site.

B. Pools: The scope of the pools will include the following:

TET T S®E e a0 oo

Twenty-five yard, high-school, college competition pool-USA Swimming Certified.
Minimum 130 bathing load.

Zero entry in learn to swim area with, 4-7 feet deep minimum.

Pool to be operated year-round, heated and cooled.

Pool deck shade structures.

Concrete broom finished pool deck.

Americans with Disabilities Act (ADA) compliant.

Lighting to be light-emitting diode (LED) on the deck, underwater and night use.
Bonding, grounding, and lightning protection for pool.

Perimeter fencing.

Signage.

Slide (1) low entry.

C. Pool Support Building(s): The scope of the support building(s) will include the following:

moa0 oo

A main office control point.

Public restrooms and locker facilities.

Staff restrooms.

Offices for lifeguards and first aid.

Bonding, grounding and lightning protection.
ADA compliant.

Filtration/Pumphouse

D. Parking Lot: City of Palmetto code minimum parking requirements.

Manatee County BCC
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RFQ NO. 19-TA003144CD

A.03

A.04

E. Add alternates (to be included at the sole discretion of the County):
i.  Parking layout above the code minimum per the design concept in Attachment “C”.
ii. Waterslide
iii. Lesson Plunge Pool
CMAR SCOPE OF SERVICES

Construction manager at risk services to be provided by CMAR shall include, but are not limited
to, pre-construction, bidding, and construction phase services. Compensation to the CMAR for
these services shall be a negotiated fee, based on a percentage of the cost of the work. A
portion of the fixed fee for services shall be incrementally paid to the CMAR for preconstruction
phase services.

CMAR DESIGN, PRECONSTRUCTION, CONSTRUCTION SERVICES

1. Design and Preconstruction Phase
During the design and preconstruction phase CMAR shall provide services to include, but
not be limited to the following:

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(i)
(k)

(1)

Preliminary site investigations.

Quality assurance of the design.

Value engineering recommendations.

Recommendations for material and systems alternatives.

Constructability and sustainability reviews.

Code compliance review to ensure permits are attainable.

Cost estimating to keep project in budget.

Ongoing monitoring and controlling of the schedule.

Testing.

Copies of Subcontracts Proposals, if requested.

Presentation of the Contractor’s Preliminary Guaranteed Maximum Price (GMP) to the
County based on 100% plans and specifications. GMP shall be inclusive of all elements
of construction from the submission of all required upfront documents to final inspection
and acceptance by the County as a completed project including all required final close out
documents.

The oversight of any early preconstruction work deemed beneficial to the project by
the County during the preconstruction phase, upon request by the County.

(m) Be responsible for all elements of work that require subcontractors and be held

responsible for replacement of subcontractors that fail to perform.

2. Construction Phase
The construction phase shall commence upon the County’s acceptance of the Contractor’s
GMP. CMAR shall become the single point of responsibility for the performance of the
construction contract for the project. The CMAR shall provide payment and performance
bonds each in a value equal to 100% of the GMP.

The services required of CMAR for the construction phase shall include, but not be limited to,
the following:
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RFQ NO. 19-TA003144CD

A.05

A.06

(a)

(b)
(c)
(d)

(e)
(f)

(8)

(h)
(i)
)
(k)
(1)

Development and management of all electronic records in a centralized, automated
project management information system including project scheduling.

Providing and distributing meeting minutes of all construction meetings.

Project management to ensure performance of the work in accordance with the resulting
Agreement.

Construction supervision to ensure compliance with design documents and permitting
conditions.

Contracting with all sub-contractors, materials suppliers, surveying firms, testing and
inspection firms, and equipment suppliers as necessary for the construction of the
project.

Coordination and cooperation with any third-party contracts or contractors that the
County may provide for this project.

Development and administration of quality control systems to ensure the work is
performed in strict accordance with design requirements, applicable building codes and
the County’s objectives.

Process payment requests for approval by the design team and appropriate County
representatives.

Preparation of County direct purchase documents.

Provide construction phase accounting and weekly reporting to the County.
Administration of jobsite safety programs.

Providing temporary facilities.

Maintenance of on-site and off-site traffic.

(m) MOT plans, if applicable, in accordance with FDOT standards.

(n)
(o)
(p)
(a)
(r)

Maintenance of all project records.

Scheduling of inspections by authorities having jurisdiction over the project.

Supervision of third-party testing to assure independence and proper conduct.
Oversight of field surveying services.

Administer post construction closeout, final completion, and start-up and warranty
periods.

ESTIMATED PROJECT COMPLETION DATE
The targeted completion date is on or before July 15, 2021.

ESTIMATED PROJECT COST
The County has budgeted the project construction cost at approximately $4.4 million not
including the cost of FFE (Furniture, Fixtures & Equipment).

END OF ATTACHMENT A
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ATTACHMENT B, PROPOSAL RESPONSE
RFQ NO. 19-TA003144CD

This section identifies specific information which must be contained within the Proposal response and
the order in which such information should be organized. The information each Proposer provides will
be used to determine those Proposers with the background, experience and capacity to perform the
scope of services as stated in this RFQ and which Proposer(s) best meets the overall needs of the
County. For more information on the evaluation process, refer to Section B, Evaluation of Responses.

B.01 INFORMATION TO BE SUBMITTED

The contents of each Response will be organized and arranged with tabs in the same order as listed
below and with the same TAB numbers. The Response should contain sufficient detail to permit the

County to conduct a meaningful evaluation. However, overly elaborate responses are not requested or
desired.

B.02 RESPONSE FORMAT

A. TAB1-INTRODUCTION

Include the following in Tab 1 of the Response.

1. A cover page that identifies Proposer, the RFQ by title and the RFQ number.

2. Anintroductory letter/statement that describe your Response in summary form (limit 2
pages).

3. Atable of contents.

B. TAB 2 — MINIMUM QUALIFICATION REQUIREMENTS

In Tab 2 submit the information and documentation requested that confirms Proposers meets
the following minimum qualification requirement(s):

1. Must be registered with the State of Florida, Division of Corporations to do business in
Florida.

No documentation is required. The County will verify registration.

2. Proposer and/or its subcontractor(s) must possess current, valid licenses and
certifications required under Florida Statute to perform services of general contractor as

is applicable to the construction of the facility improvements as described in Attachment
A, Scope of Work, of this RFQ.

Submit information and documentation from the issuing agency that confirms
Proposer and/or its subcontractor(s) is certified under Section 489.119, Florida
Statutes, to engage in contracting through a certified or registered general contractor
as the qualifying agent.
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3. Proposer or its subcontractor has served as a construction manager for a minimum of
three completed projects (which means that certificate of occupancy has been issued) for
aquatic pool facilities since October 1, 2014.

Provide the following information for each qualifying project.
a) Identify who was contracted to complete the project (Proposer or subcontractor)
b) Project name and location
c) Client/Organization name
d) Contact name
e) Contact phone
f) Contact email
g) Project dates (Start/End)

4. Proposer Is NOT listed on the Florida State Board of Administration, Scrutinized List of
Prohibited Companies found at the SBAFLA website at
http://www.sbafla.com/fsb/FundsWeManage/FRSPensionPlan/PFIA/tabid/1478/ItemId
/3354/Default.aspx

No documentation is required. The County will verify.

5. Proposer is not on the Florida Department of Management Services Convicted,
Suspended or Debarred Vendor Lists.

No documentation is required. The County will verify.
6. Proposer is not on the Federal Convicted Vendor or Excluded Parties list (SAM/EPLS).
No documentation is required. The County will verify.
7. Proposer is not on the Florida Department of Transportation Contractor Suspended List.
No documentation is required. The County will verify.

8. If Proposer is submitting as a joint venture, it must have file the required documents with
the Florida Department of Business and Professional Regulation as required by Florida
Statute Section 489.119, prior to the Due Date and Time.

If Proposer is a joint venture, provide a copy of Proposer’s approved filing with the
Florida Department of Business and Professional Regulation. If Proposer is not a joint
venture, provide a statement to that effect.

9. Proposer has no reported conflict of interests in relation to this RFQ.

Disclose the name of any officer, director or agent who is also an employee of the
County. Disclose the name of any County employee who owns, directly or indirectly,
any interest in the Proposer’s firm or any of its branches. If no conflicts of interests are
present, Proposer must submit a statement to that affect.
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C. TAB 3 -FORMS

Provide the completed and executed Forms listed below in Tab 3.
Form 1, Acknowledgement of Addenda

Form 2, Response Signature Form

Form 3, Public Contracting and Environmental Crimes Certification
Form 4, Conflict of Interest Disclosure

Form 5, Non-Collusion Affidavit

Form 6, Truth in Negotiation Certification

Form 7, Scrutinized Company Certification

Form 8, Insurance Statement

D. TAB 4 - TRADE SECRETS

Pursuant to Section A.28, Trade Secrets, in Tab 4 identify any trade secret being claimed.
Proposer must submit purported trade secret as follows:

1.

Trade secret material must be segregated, within the applicable TAB, from the portions
of the Response that are not being declared as trade secret. NOTE: Responses cannot
be designated as ‘Proprietary’ or ‘Confidential’ in their entirety.

Proposer shall cite, for each trade secret being claimed, the Florida Statute number
which supports the designation.

Proposer shall offer a brief written explanation as to why information claimed as trade
secret fits the cited Statute.

Proposer shall provide an additional electronic copy of its Response that redacts all
designated trade secrets.

E. TABS5 - PROPOSER STATEMENT OF ORGANIZATION

In Tab 5, provide information and documentation on Proposer as follows:

1.
2.
3.

g

Legal contracting name including any dba.

State of organization or incorporation.

Ownership structure of Proposer’s company.

(e.g., Sole Proprietorship, Partnership, Limited Liability Corporation, Corporation)
Federal Identification Number.

A fully completed (signed and dated) copy of Proposer’s W-9.

Contact information for Proposer’s corporate headquarters and local office (if different)
NOTE: local is defined as Manatee, DeSoto, Hardee, Hillsborough, Pinellas or Sarasota
counties.

i. Address

ii. County, State, Zip

iii. Phone

iv. Number of years at this location

List of officers, owners and/or partners, or managers of the firm. Include names,
addresses, email addresses, and phone numbers.

Provide supporting documentation from the certifying agent indicating Proposer is a
certified Minority-owned Business Enterprise, if applicable.

Contact information for Proposer’s primary and secondary representatives during this
RFQ process to include the following information:

i. Name
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10.

11.

12.

ii. Phone

iii. E-mail

iv. Mailing Address

v. County, State, Zip

Provide a brief summary regarding any prior or pending litigation, either civil or criminal,
involving a governmental agency or which may affect the performance of the services to
be rendered herein, in which the Proposer, any of its partners, employees or
subcontractors is or has been involved within the last three years.

Provide details of any ownership changes to Proposer’s organization in the past three
years or changes anticipated within six months of the Due Date and Time (e.g., mergers,
acquisitions, changes in executive leadership).

Confirm if Proposer’s electronic format proposal submission is compliant with the ADA
accessibility standards of Section 504 and/or WCAG2.0AA. If not, provide the contact for
each document and information technology to direct users in how to obtain alternate
formats.

F. TAB 6 —RESPONDENT AND TEAM’S EXPERIENCE

In Tab 6, provide details of Proposer and its team’s experience to include the following:

1.
2.

Provide a summary of Proposer’s background, size and years in business.

Describe Proposer’s experience in construction management services for other
government agencies, particularly those within Florida.

Provide Proposer’s years of experience in construction management projects for aquatic
facilities, particularly those for municipalities.

Identify and include information regarding experience and qualifications of Proposer’s
key staff to be assigned to the services. Include a resume for each with the name of the
firm(s) for their current and previous employers, their full names, professional
credentials (e.g., certifications and/or licenses), and roles and duties which the
individuals will provide to the County. Include the address of their current primary office
location, email address and phone number.

Identify any proposed sub-contractors to accomplish the work. Include the company
name, the name of the individual(s) to be assigned, and an overview of their experience
and qualifications applicable to their role in the provision of design-build services for the
County.

Describe any significant or unique accomplishments, recognition, or awards received by
Proposer, its key personnel, or its subcontractors for previous similar services.

Provide a minimum of five client references for construction manager at risk services
performed by Proposer, who are agreeable to responding to an inquiry by the County.
References should include the following information:

a. Client name

Client address

Client contact name

Client contact phone and fax numbers

Client contact email address

Brief description of work (1-2 sentences)

Performance period (start/end dates)

Total dollar value of contract

Sm o oo0T
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G. TAB 7 - APPROACH

In Tab 7, provide Proposer’s project approach to include the following:

1.

10.

11.

12.

13.

A narrative of the project approach and an explanation of how this approach meets

County objectives and requirements as specified in this RFQ.

An explanation of Proposer’s technical ability to perform all facets of the scope of

services defined in Attachment A. If more than one Proposer is jointly filing a Response,

details must be provided to clearly demonstrate individual roles and responsibility for all

components of the project.

Details of implementation plan and schedule. Provide an implementation schedule for

each component of services (e.g., pre-construction, demolition, construction). NOTE:

Proposer must commit to a timetable of completion of the project no later than July 15,

2021.

Provide a narrative of the methodology for engaging with County representatives in-the-

course of performing the duties.

Proposer shall thoroughly explain:

a. lts accessibility in the areas of availability for meetings, general communications,
coordination, and supervision.

b. How Proposer physically plans on attending pre-scheduled meetings.

c. How Proposer plans on ensuring accessibility and availability during the term of the
Agreement.

Proposer’s Risk Management and Safety Plan that includes a list of risks related to the

provision of services and Proposer’s proposed mitigation procedures for each item.

Include a detailed description of the Proposer’s safety plan to control the environment

of the work site during on site construction.

Provide sample reports Proposer has previously used on construction management

projects that demonstrate the following:

a. Knowledge of local site conditions and applicable regulatory requirements.

b. Ability to creatively resolve problems and construction challenges.

c. Asample schedule that illustrates the firm’s overall scheduling capabilities.

Describe the firm’s scheduling and cost control system and methods for securing

subcontractor’s adherence to schedule.

Proposers are encouraged to propose the use of as many environmentally preferable,

sustainable, ‘green’ products, materials, services, and supplies to promote a safe and

healthy environment. Submit a summary of Proposer’s environmental sustainability

initiatives and any products, materials, services or supplies that are proposed for the

County’s work that have documented evidence of reducing adverse effects on the

environment.

Provide a statement on company letterhead and signed by an authorized official of

Proposer attesting to its commitment to meet the County’s time and budget

requirements for all assigned work.

Submit any additional information not previously requested which Proposer believes

would assist County in the evaluation of Proposer’s approach to provide the required

services.

Detail Proposer’s accessibility under Section 508 of the Rehabilitation Act strategies and

processes as follows:
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(a) Detail Proposer’s strategies and approach to meeting the ADA accessibility
compliance standards of Section 508 and/or WCAG 2.0 AA for all documents to be
submitted under the Agreement.

(b) Briefly describe Offeror’s ADA accessibility conformance testing process.

H. TAB 8 - ORGANIZATIONAL STRUCTURE AND CAPACITY

In Tab 8, provide Proposer’s organizational structure and capacity to include the following

1.

10.

Identify whether or not the Proposer is a certified minority business enterprise and include
as copy of the applicable document from the certifying agency.

Submit details of Proposer’s staffing resources, at the location that will provide services to
the County as well as corporately; by discipline and the number of personnel within each
discipline.

Detail the location of the managing office and what plans will be adopted to ensure County
citizens receive consideration for employment; and suppliers located within the County will
be used for the acquisition of goods and services needed to perform the scope of services.
If Proposer’s staffing resources includes sub-consultants, submit the name of the firm(s)
who will perform each discipline. If more than one firm is listed for a discipline, then label
which firm is the primary firm for that discipline. Firms may perform more than one
discipline.

Submit an organizational diagram clearly identifying key personnel as well as other staffing
resources who are designated to provide services to the County. For each individual in the
organization diagram, include each individual’s name, title, firm and indicate their functional
relationship to each other.

If Proposer is teaming with other entities to provide the required goods and services, detail
any prior similar work any two or more team members have jointly performed.

If a joint venture is proposed, provide an affidavit attesting to the formulation of the joint
venture and provide proof of incorporation as a joint venture or a copy of the formal joint
venture agreement between all joint venture parties, indicating their respective roles,
responsibilities, and levels of participation in the project.

An explanation, in general terms, of Proposers’ financial capacity to perform the scope of
services. If Proposer is jointly filing a Response with other entities, details must be provided
to demonstrate financial capacity of each entity.

Provide a statement on company letterhead and signed by a company official authorizing a
County auditor and/or financial analysts access to your financial records, including all
records prepared by an independent firm, or the financial records of other entities for which
you have ownership interest. Such access will occur at the primary location of the Proposer,
or such other location as may be agreed, for the purposes of verifying financial
representations, and/or to review and assess the historical and current financial capacity of
Proposer’s business entity and its expected ability to meet ongoing financial obligations
related to the required services, if awarded a contract. If an audit is conducted, the County’s
audit and/or financial analysts will report their findings in a summary report to the
Procurement Official, which will be placed in the Response files for subsequent use, review,
and discussions during evaluations.

Disclose any ownership interest in other entities proposed for services. This ownership
disclosure includes ownership by the Proposer through a parent, subsidiary or holding
company or any other form of business entity. Submit entity names and the percent of
ownership for each.

Manatee County BCC ATTACHMENT B 6



11. Detail Proposer and any subcontractor’s current workloads and any projected changes to
the workload within the next six months.

12. Provide details of Proposer’s capacity to bond the project. Include a letter of intent form
Proposer’s bonding company which confirms Proposer’s bonding capacity.

13. Submit any additional information not previously requested which Proposer believes would
assist County in the evaluation of Proposer’s capacity to provide the required services.

I. TAB9 - SIMILAR COMPLETED PROJECTS

Provide a list of up to ten construction managed projects, particularly those for aquatic pool
facilities which Proposer has successfully constructed, and final payment has been made by
the owner, since October 1, 2010. Include the following information:

Organization/Owner name

Address (County/State)

Project date (Start/End)

Proposer’s role in the project (e.g., prime/lead, sub)
Scope of work (Brief description 1-2 sentences)
Total project costs

"D oo T W

NOTE: Representative photographs and exhibits supporting the above projects are permitted as
an attachment to this section. (limit ten pages).

J. TAB 10-VOLUME OF WORK

Provide a list of construction projects that have been awarded to the Proposer by Manatee
County in the past two years since October 1, 2017. Include the following information for
each:

i. Name of the project.

ii. Date of award.

iii. Dollar value of the work.

END OF ATTACHMENT B
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ATTACHMENT D

RFQ NO. 19-TA003144CD

TOPOGRAPHIC AND SUE SURVEY

POOL SITE - LINCOLN PARK - PALMETTO

IN SECTION 13, TOWNSHIP 34 SOUTH, RANGE 17 EAST

MANATEE COUNTY, FLORIDA

SURVEYOR NOTES:

1.

2.

® N @ o

THIS SURVEY IS REFERENCED TO A PROJECTION OF THE STATE PLANE COORDINATE SYSTEM OF FLORIDA WEST ZONE (NAD 83/11).

THE FOLLOWING MANATEE COUNTY VERTICAL CONTROL POINTS WERE RECOVERED AND UTILIZED FOR THE ELEVATIONS INDICATED HEREON:
"CONNELLY TUSING NAVD 1988 ELEVATION 10.77™.

THIS IS NOT A BOUNDARY SURVEY.
THIS SURVEY IS SUBJECT TO PERTINENT EASEMENTS, RIGHTS OF WAY AND RESTRICTIONS OF RECORD, IF ANY.
THE LOCATION OF UTILITIES, FOUNDATIONS OR STRUCTURES, IF ANY, BENEATH THE SURFACE HAVE NOT BEEN DETERMINED UNLESS SPECIFICALLY SHOWN.

THE TOPOGRAPHIC AND SUE INFORMATION SHOWN HEREON WAS COLLECTED ON 07/22/2019.
SUE INFORMATION SHOWN HEREON WAS LOCATED FROM PAINT MARKS SUPPLIED BY ECHEZABAL & ASSOCIATES, INC

BOUNDARY INFORMATION SHOWN HEREON WAS TAKEN FROM A SURVEY PREPARED BY THE MANATEE COUNTY PROPERTY MANAGEMENT DEPARTMENT, SURVEY
DIVISION, DATED 06/18/2019 AND SIGNED BY TODD E. BOYLE, RSM 6047

THIS SURVEY DRAWING WAS PREPARED FOR THE EXCLUSIVE USE OF THE PARTY OR PARTIES CERTIFIED TO FOR THE EXPRESS PURPOSE STATED HEREON AND/OR
CONTAINED IN THE CONTRACT BETWEEN HYATT SURVEY SERVICES, INC. AND THE CLIENT FOR THIS PROJECT. COPYING, DISTRIBUTING AND / OR USING THIS
DRAWING, IN WHOLE OR IN PART FOR ANY PURPOSE OTHER THAN ORIGINALLY INTENDED WITHOUT WRITTEN CONSENT FROM HYATT SURVEY SERVICES, INC. IS
STRICTLY PROHIBITED AND RENDERS THE SURVEYOR'S CERTIFICATION, SIGNATURE AND SEAL NULL AND VOID. ANY QUESTIONS CONCERNING THE CONTENT OR

PURPOSE OF THIS DRAWING SHOULD BE DIRECTED TO HYATT SURVEY SERVICES, INC.
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Jon F. Swift, Inc.
2221 8" Street
Sarasota, FL 34237

Attn: Mr. Ross Russo

Reference: GEOTECHNICAL EXPLORATION
Proposed Lincoln Park Additions
17" Street E. & US-41
Palmetto, Manatee County; Florida
UES Project No.:1130.1800307.0000
UES Report No.: 13520

Dear Mr. Russo;

Universal Engineering Sciences, Inc. (UES) has completed the subsurface exploration for
the above referenced project. The scope of our exploration was planned in conjunction
with and authorized by you.

This report contains the results of our exploration, an engineering interpretation of these
results with respect to the project characteristics described to us, and recommendations to
aid in foundation design, pavement design, and site preparation.

We appreciate the opportunity to have worked with you on this project and look forward to
a continued association. Please do not hesitate to contact us if you should have any
questions, or if we may further assist you as your plans proceed.

Respectfully submitted, oV OB £,
‘:‘ o"“"“"-v P {’
UNIVERSAL ENGINEERING SCIENCES, INC. F * .o 0%
Certificate of Authorization Number 549 IR/ Q 4 "‘{}rgﬂ z
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‘ ST o M &
p = e A

e OA &
a .‘:':.f h""e-nac". '¥ 'Q'
Yudelsy Alvare RobejtGomez P ks ‘5?3;18
Project|Engineer Branch’Manager"'2 /i« /)

RG/YA:

1748 Independence Boulevard, Sarasota, FL » Phone No. 941-358-7410 « Fax No. 941-358-7353
www.UniversalEngineering.com



RFQ NO.. 19-TA003144CD ATTACHMENT E

TABLE OF CONTENTS
SECTION PAGE
1.0 INTRODUGTION ... c0nc050smussucassasseassasmsssneiosssssss s shsiesasssissisissss 5685535508 59058545 55 roR A em e s s i nssass 1
Uid GENERAL cccoivussmnemnosssossaimopossssinonnssssvsossesisssussssssss s s s isassmia s s iasssov s seses srosisssgassisonsists 1
2.0 SCOPE OF SERVICES...........ooo ittt enes e ess st sss st ssss s bbb vt 1
2.1 PROJECT DESCRIPTION ..ccciiiuuiscsssumassssonsissansiansssssssnssssssssssionnisssnssnissisnsssssassssssssssssscasssssassssnsiosss 1
2.2 PURPOSE ..o iisiiasiaiisissnunsssminiamssiissssineiissseasonssssassaiossss sosiininsstsnisnassts B seiasinsssassvisinessssassssssnesss 1
2.4 LABORATORY EXPLORATION........ccccettiiiitiiciniiiitessesae e ssasssessssas s ssses s ass s s s sssssssssssans 2
3.0 FINDINGS :.ccovoumunsussvivisasmsinsnionsvionsisnsesisssssansasss stiss 5 5aams ssseis susieisssysssnssasiossa s iileasi e nmssass ncackinsesssessnbi iots 2
3.1 SURFACE CONDITIONS ..iciuuiussissonssssisssssnnsassansssssssssssesssssssisasssasiessass st iansinsasassanssssissiisssiassiiasioss 2
3.2 SOIL SURVEY-PUBLISHED INFORMATION .........cooiiiiiiiiecsiececiseisssissssssessss s esans 2
3.3 SUBSURFACE CONDITIONS ...ttt 3
4.0 RECOMMENDATIONS ...t saecasae st s b bt se oot s et st be bbb e ssassaniis 4
A1 GENERAL scioisimonisiiniasmims sonsisiiessinssss sedssssistastis o5 s 0o da s Hismen oo s devas i dsinas s s ass s ooy s s 4
4.2 GROUNDWATER CONSIDERATIONS ...t sssesssss s sss s s ssess s 4
4.3 BUILDING FOUNDATIONS....ccccccunssistausiimisasisississssininssssnsrsissionisaiisssisinessesesnsssbisonsssssissssssasosis 5

4.3.1 BEANNG PrESSUNE ..........coiiiiiiciiiciccties st sttt s sae bbbt ssesssesensmssene D
4.3.2 FOUNAALION SHZO ..ovusiisisminianvisiniivisasssrobionsivuersaisssesisssssisomssisetetsons i sasstsonis s insssititasiiasasassssinesiin )

4.3.3 Bearing Depth ... imiissmimmivimstsmsrsssssesis e i es e e s S esa oo iR sbhsts 5
4.3.4 Bearing Material ...t st st e sk e b na s b 5
4.3.5 Settlement EStIMALeS ..............cooiiiee e s 6
4.3.6 FIOOT SIADS -cocvvcuivmiiamiiimmiisismiiissssmm e s e s e e s e e ess e Sas i s 0 6
4.4 SITE PREPARATION..........ooerree ettt s e vasesasesesasessses s sesasssesssssesasse st ssesesenssensesnens 6
4.5 CONSTRUCTION RELATED SERVICES ...........o.oom st sn s 7

5.0 LIMITATIONS i..coviciansmnmiminummmimaintioam s m srmserrmirisi s omisensiarssssssonsorsssossssissvassinissonsonss 8



RFQ NO.. 19-TA003144CD

LIST OF APPENDICES

APPENDIX A
SITE LOCATION PLAN
BORING LOCATION PLAN
BORING LOGS
SOIL CLASSIFICATION CHART

APPENDIX B
IMPORTANT INFORMATION ABOUT YOUR GEOTECHNICAL
ENGINEERING REPORT
CONSTRAINTS AND RESTRICTIONS
GENERAL CONDITIONS

ATTACHMENT E



RFQ NO.. 19-TA003144CD ATTACHMENT E

Proposed Lincoln Park Additions
17" Street E. & US-41

UES Project No.:1130.1800307.0000
August 16, 2018

1.0 INTRODUCTION

1.1 GENERAL

In this report, we present the results of the subsurface exploration of the proposed Park
Renovations. A general location plan of the project appears in Appendix A: Site Location Plan.
We have divided this report into the following sections:

SCOPE OF SERVICES - Defines what we did

FINDINGS - Describes what we encountered
RECOMMENDATIONS - Describes what we encourage you to do
LIMITATIONS - Describes the restrictions inherent in this report
APPENDICES - Presents support materials referenced in this report.

2.0 SCOPE OF SERVICES

2.1 PROJECT DESCRIPTION

The project consists of the construction of new offices, storages, shade structures, restrooms,
changing rooms, parking areas, and pool areas for the existing Lincoln Park located in Palmetto;
FL. Structural details were not provided to UES at this time. We have assumed maximum wall
and column loads of 3 Kips per lineal foot, and 30 Kips, respectively. A plan showing the boring
locations was provided to us.

Our recommendations are based upon the above considerations. If any of this information is
incorrect or if you anticipate any changes, inform Universal Engineering Sciences so that we
may review our recommendations.

2.2 PURPOSE
The purposes of this exploration were:
To explore the general subsurface conditions at the site;

To interpret and review the subsurface conditions with respect to the proposed
construction; and

To provide geotechnical engineering recommendations for foundation design,
pavement design, and site preparation.

Recommendations concerning other soil related considerations were beyond the scope of our
exploration. This report presents an evaluation of site conditions on the basis of traditional
geotechnical procedures for site characterization. Our work did not address the potential for
surface expression of deep geological conditions, such as sinkhole development related to karst
activity. The recovered samples were not examined, either visually or analytically, for chemical
composition or environmental hazards. Universal Engineering Sciences would be pleased to

perform these services, if you desire.
| E
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Proposed Lincoln Park Additions

17" Street E. & US-41

UES Project No.:1130.1800307.0000
August 16, 2018

2.3 FIELD EXPLORATION

The subsurface conditions were explored by driling and sampling seven (7) Standard
Penetration Test (SPT) borings within the proposed building and pool structures to a depth of 20
feet below existing grades, and three (3) SPT borings for the parking areas to a depth of 10 feet
below grade.

We performed the Standard Penetration Test using our truck mounted drill rig utilizing mud
rotary procedures according to the procedures of ASTM D-1586, with continuous sampling
performed above a depth of 10 feet, to detect slight variations in the soil profile at shallow
depths, and then at five-foot intervals thereafter. The basic procedure for the Standard
Penetration Test is as follows: A standard split-barrel sampler is driven into the soil by a 140-
pound hammer falling 30 inches. The number of blows required to drive the sampler 1-foot,
after seating 6 inches, is designated the penetration resistance, or N-value; this value is an
index to soil strength and consistency.

The boring locations were located in the field by our client. The test boring locations are shown
on the attached Boring Location Plan in Appendix A as B-1 through B-10.

2.4 LABORATORY EXPLORATION

The soil samples recovered from the soil test borings were returned to our laboratory and then
an engineer visually examined and reviewed the field descriptions. We selected representative
soil samples for laboratory testing consisting of nine (9) wash 200 determinations, and moisture
content tests.

We performed these tests to aid in classifying the soils and to help evaluate the general
engineering characteristics of the site soils. See Appendix A: Boring Logs and Description of
Testing Procedures for further data and explanations. Jar samples of the soils will be held in our
laboratory for your inspection for sixty days unless we are notified otherwise.

3.0 FINDINGS
3.1 SURFACE CONDITIONS
A Universal Engineering Sciences representative performed a visual site observation of the
subject property to gain a "hands-on" familiarity of the project area. At the time of our
exploration, the site was and existing park with existing basketball courts and grassed areas.
3.2 SOIL SURVEY-PUBLISHED INFORMATION
The “Soil Survey of Manatee County, Florida”, published by the published by the United States
Department of Agriculture (USDA) - Soil Conservation Service (SCS), was reviewed for general

near-surface soil information prior to development within the general project vicinity. The USDA,
SCS primary soil mapping units within the proposed project area, and some characteristics and

properties are summarized below:
2 E
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Bradenton (Soil Group No. 5): Under natural conditions, this soil group consists of fine sands
from the surface to a depth of about 13 inches, fine sandy loam from 13 to 47 inches, and
unweathered bedrock from 47 to 51 inches below grade. Based on the soil survey, the water
table is from 0 to 12 inches below grade.

Chobby (Soil Group No. 13 & 14): Under natural conditions, this soil group consists of loamy fine
sand from the surface to a depth of about 8 inches, sandy clay loam from 8 to 51 inches, and
loamy fine sand from 51 to 80 inches below grade. Based on the soil survey, the water table is
from O to 18 inches below grade.

EauGallie (Soil Group No. 20): Under natural conditions, this soil group consists of fine sands
from the surface to a depth of about 42 inches, sandy clay loam from 42 to 50 inches, and fine
sand from 50 to 65 inches below grade. Based on the soil survey, the water table is from 6
to 18 inches below grade.

Wabasso (Soil Group No. 48): Under natural conditions, this soil group consists of fine sands
from the surface to a depth of about 37 inches, sandy clay loam from 37 to 65 inches, and fine
sand from 65 to 80 inches below grade. Based on the soil survey, the water table is from 6
to 18 inches below grade.

3.3 SUBSURFACE CONDITIONS

The boring locations and detailed subsurface conditions are illustrated in Appendix A: Boring
Location Plan and Boring Logs. The classifications and descriptions shown on the logs are
generally based upon visual characterizations of the recovered soil samples. Also, see
Appendix A: Soils Classification Chart, for further explanation of the symbols and placement of
data on the Boring Logs. The following table summarizes the soil conditions encountered.

TABLE 1
General Soil Profile
Typical
depth (ft) Soil Descriptions
From | To

0 4 Loose to medium dense fine sand, fine sand with silt, silty sand, and clayey
sand [SP, SP-SM, SM, SC]

4 8 Loose to medium dense fine sand with silt, silty sand, clayey sand, and stiff to
very hard silt and clay [SP-SM, SM, SC, ML, CL]

8 20* |Very stiff to very hard silt and clay [ML, CL, CH]

W Termination Depth of Deepest Boring
[] Bracketed Text Indicates: Unified Soil Classification

| 3
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Variations in the depth, thickness and consistency of the aforementioned soil strata occurred at
the individual test boring locations. We encountered groundwater at depths ranging from 4.9 to
6 feet below existing grade at the time of our investigation. The variations in the measured water
levels are attributed to the variation in the ground surface elevation at this site as well as the soil
type encountered.

A notable feature is the presence of hard to very hard cemented soils encountered in borings B-
1 and B-2 from approximately 4 to 12 feet with N-values ranging from 32 to more than 50 blows
per foot. The Manatee County Soil Survey also indicated unweathered bedrock from 47 to 51
inches below grade. This soil and rock material may vary across the site in depth and
consistency, and may be difficult to excavate.

Shallow clayey soils were encountered in the soil borings. These soils may be moisture
sensitive and difficult to compact if encountered during construction.

4.0 RECOMMENDATIONS

4.1 GENERAL

The following recommendations are made based upon a review of the attached soil test data,
our understanding of the proposed construction, and experience with similar projects and
subsurface conditions. If the assumed structural loadings, building locations, building sizes, or
grading plans change or are different from those discussed previously, we request the
opportunity to review and possibly amend our recommendations with respect to those changes.

Additionally, if subsurface conditions are encountered during construction which was not
encountered in the borings, report those conditions immediately to us for observation and
recommendations.

In this section of the report, we present ourfdetailediiEcommendationsiong

4.2 GROUNDWATER CONSIDERATIONS

The groundwater table will fluctuate seasonally depending upon local rainfall and tidal
fluctuation. Temporary dewatering may be required for deeper excavations, such as large
foundation elements, elevator pits and utility trenches. Surface drainage and dewatering
measures may be required during site preparation procedures such as proof-compacting of
the existing soils, and fill placement particularly if construction proceeds during the wet
season. Further, we recommend that the groundwater table be maintained 18 to 24 inches
below earthwork and compaction surfaces.

We recommend sufficient quantities of fill be placed in the building and pavement areas to
mitigate the effect of groundwater on shallow excavations, such as foundations. Further, we
recommend the bottom of the base course used in pavement construction be maintained at
least 18 inches above the seasonal high water levels.

Temporary dewatering may be required during site preparation, especially if construction
proceeds during the wet season or periods of heavy rainfall. Temporary dewatering may

| 3
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also be required for deeper excavations, such as utility trenches, the backfilling of the drainfield
area and other excavations. We recommend that the contract documents provide for
determining the groundwater level just prior to construction and for any dewatering measures
which might be required. We recommend that the groundwater table be maintained at least 24
inches below all earthwork and compaction surfaces.

4.3 BUILDING FOUNDATIONS

We believe the proposed structures can be supported on conventional shallow foundation
provided the site is properly prepared and the foundation loading conditions do not exceed the
values outlined earlier in this report. The following parameters may be used for foundation
design.

4.3.1 Bearing Pressure

The maximum allowable net soil bearing pressure for shallow foundations should not exceed
2,000 pounds per square foot (psf). Net bearing pressure is defined as the soil bearing
pressure at the base of the foundation in excess of the natural overburden pressure. The
foundations should be designed based upon the maximum load that could be imposed by all
loading conditions.

4.3.2 Foundation Size

The minimum widths recommended for any isolated column footing and continuous wall footing
is 24 inches and 18 inches, respectively. Even though the maximum allowable soil bearing
pressure may not be achieved, this width recommendation should control the size of the
foundations.

4.3.3 Bearing Depth

The exterior foundations should bear at a depth of at least 18 inches below the exterior final
grades. We recommend stormwater and surface water be diverted away from the building
exteriors, both during and after construction to reduce the possibility of erosion beneath the
exterior footings.

4.3.4 Bearing Material

The foundations may bear on either the compacted suitable natural soils or compacted
structural fill as recommended in the site preparation of this report. The bearing level soils, after
compaction should have compaction to at least 95 percent of the maximum dry density of the
bearing soils as determined by ASTM D-1557 (Modified Proctor), to the depth described
subsequently in the Site Preparation section of the report. In addition to compaction the bearing
soils must exhibit stability and be free of “pumping” conditions. If moisture sensitive soils are
encountered and compaction is difficult to achieve, the footings can be treated with dry suitable
material or acceptable crushed aggregate.
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4.3.5 Settlement Estimates

Post-construction settlement of the structure will be influenced by several interrelated factors,
such as (1) subsurface stratification and strength/compressibility characteristics of the bearing
soils to a depth of approximately twice the width of the footing; (2) footing size, bearing level,
applied loads, and resulting bearing pressures beneath the foundation; (3) site preparation and
earthwork construction techniques used by the contractor, and (4) external factors, including but
not limited to vibration from offsite sources and groundwater fluctuations beyond those normally
anticipated for the naturally-occurring site and soil conditions which are present.

Our settlement estimates for the structure are based upon the use of successful adherence to
the site preparation recommendations presented later in this report and the maximum loading
conditions previously discussed. Any deviation from these recommendations could result in an
increase in the estimated post-construction settlement of the structure.

Due to the sandy nature of the surficial soils, following the compaction operations, we expect a
significant portion of settlement to be elastic in nature and occur relatively quickly on application
of the loads, during and immediately following construction. Using the recommended maximum
bearing pressure, the assumed maximum structural loads, and the field and laboratory test data
which we have correlated into the strength and compressibility characteristics of the subsurface
soils, we estimate the total settlements of the structure to be 1 inch or less.

Differential settlements result from differences in applied bearing pressures and the variations in
the compressibility characteristics of the subsurface soils. For the foundations prepared as
recommended, we anticipate post construction differential settlements of ¥2-inch or less.

4.3.6 Floor Slabs

The floor slabs will be supported on compacted fill and either is structurally isolated from the other
foundation elements or monolithic floor slabs adequately reinforced to prevent distress due to
differential movements. For building design, we recommend using a subgrade reaction modulus of
150 pounds per cubic inch (pci) which can be achieved by compacting the subgrade soils as
recommended in the site preparation procedure. We recommend the use of a sheet vapor barrier
such as visgeen beneath the building slab on grade to help control moisture migration through the
slab.

4.4 SITE PREPARATION

We recommend only good practice, site preparation procedures in conjunction with the
densification of the upper 1 foot of existing subgrade soils. These procedures include: stripping
the site of all existing improvements, vegetation, roots and topsoil, proof-rolling and compacting the
subgrade to a depth of 1 foot, and filling to grade with engineered fill.

A more detailed synopsis of this work is as follows:

1. If required, perform remedial dewatering prior to any earthwork operations.
2. Strip the proposed construction limits of all existing improvements, vegetation, grass, roots,

topsoil, and other deleterious materials within and 10 feet beyond the perimeter of the
proposed building and in all paved areas. Moreover, any existing and/or former below

6 E
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grade elements, such as foundations and utilities should be removed from the limits of
the planned building and pavement areas. Any resulting excavations should be replaced
with compacted fill according to the recommendations provided later in this section of
our report. You should anticipate 6 to 12 inches of stripping.

3. After stripping the site as outlined above in Item #2, proof-roll the subgrade with a
heavily loaded, rubber-tired vehicle under the observation of a Universal Engineering
Sciences geotechnical engineer or his representative. Proof-rolling will help locate any
zones of especially loose or soft soils not encountered in the soil test borings. Then
undercut, or otherwise treat these zones as recommended by the engineer.

4. Compact the subgrade from the surface until you obtain a minimum density of 95
percent of the Modified Proctor maximum dry density (ASTM D-1557), to a depth of 1
foot below existing grade in the building areas.

5. Test the subgrade for compaction at a frequency of not less than one test per 2,500
square feet per foot of depth improvement in the building area.

6. Place fill and backfill material, as required. The fill should consist of "clean," fine sand
with less than 5 percent soil fines. You may use fill materials with soil fines between 5
and 10 percent, but strict moisture control may be required. Place fill in uniform 12-inch
compacted lifts and compact each lift to a minimum density of 95 percent of the Modified
Proctor maximum dry density.

7. Perform in-place density tests within the fill at a frequency of not less than one test per
2,500 square feet per lift in the building areas.

8. Compact all footings to a depth of 1 foot. Additionally, we recommend that you test one
out of every four column footings, and one test per every 50 lineal feet of wall footing to
verify the required compaction is obtained.

Using vibratory compaction equipment at this site may disturb adjacent and other nearby
structures and roadways. We recommend that you monitor adjacent and nearby structures
before and during proof-compaction. If disturbance is noted, halt vibratory compaction and
inform Universal Engineering Sciences immediately. We will review the compaction procedures
and evaluate if the compactive effort results in a satisfactory subgrade, complying with our
original design assumptions.

4.5 CONSTRUCTION RELATED SERVICES

We recommend the owner retain Universal Engineering Sciences to perform construction
materials tests and observations on this project. Field tests and observations include
verification of foundation and pavement subgrades by monitoring proof-rolling operations and
performing quality assurance tests on the placement of compacted structural fill and pavement
courses.

The geotechnical engineering design does not end with the advertisement of the construction
documents. The design is an on-going process throughout construction. Because of our
familiarity with the site conditions and the intent of the engineering design, we are most qualified
to address problems that might arise during construction in a timely and cost-effective manner.

o
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5.0 LIMITATIONS

This report has been prepared in order to aid the architect/engineer in the design of the
proposed park additions. The scope of services provided was limited to the specific project and
locations described herein. The description of the project's design parameters represents our
understanding of significant aspects relevant to soil and foundation characteristics.

The recommendations submitted in this report are based upon the data obtained from the
limited number of soil borings performed at the locations indicated on the Boring Location Plan
and from other information as referenced. This report does not reflect any variations which may
occur between the boring locations or unexplored areas of the site. This report should not be
used for estimating such items as cut and fill quantities.

Borings for a typical geotechnical report are widely spaced and generally not sufficient for
reliably detecting the presence of isolated, anomalous surface or subsurface conditions, or
reliably estimating unsuitable or suitable material quantities. Accordingly, UES does not
recommend relying on our boring information to negate presence of anomalous materials or for
estimation of material quantities unless our contracted services specifically include sufficient
exploration for such purpose(s) and within the report we so state that the level of exploration
provided should be sufficient to detect such anomalous conditions or estimate such quantities.
Therefore, UES will not be responsible for any extrapolation or use of our data by others beyond
the purpose(s) for which it is applicable or intended.

All users of this report are cautioned that there was no requirement for Universal to attempt to
locate any man-made buried objects or identify any other potentially hazardous conditions that
may exist at the site during the course of this exploration. Therefore no attempt was made by
Universal to locate or identify such concerns. Universal cannot be responsible for any buried
man-made objects or environmental hazards which may be subsequently encountered during
construction that are not discussed within the text of this report. We can provide this service if
requested.

For a further description of the scope and limitations of this report please review the document
attached within Appendix B "Important Information About Your Geotechnical Engineering
Report" prepared by ASFE, an association of firms practicing in the geosciences.
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UNIVERSAL ENGINEERING SCIENCES

pro/BETABHMENI0E 800307.0000

BORING _LOG (13520) 1800307 17TH ST E AND US 41.GPJ UNIENGSC GDT 8/16/18

BORING LOG REPORT NO.. 13520
PAGE: 1
PROJECT:  Proposed Lincoln Park Additions BORING DESIGNATION: B-01 sieem: 1 of 1
17th Street East and US 41 SECTION: TOWNSHIP: RANGE:
Palmetto, Manatee County, FL
CLIENT: Jon F. Swift, INC G.S. ELEVATION (ft): DATE STARTED: 8/9/18
LOCATION:  See Boring Location Plan WATER TABLE (ft): 4.5 DATE FINISHED: 8/9/18
REMARKS: DATE OF READING:  8/9/2018 DRILLED BY: JM/CL
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D1586
S S ATTERBERG
p— a BLOWS N R/(l 200 LIMITS K ORG,
Ty |p| PERE |(BLOWS/|WT. | g DESCRIPTION %) (FT./ | CONT
‘ INCREMENT | FT)) o DAY) (%)
L o w | p
E L
0— = -
Concrete : 4.5 - inch o
Dark brown fine sand with silt (SP-SM)
4 b 63 | 200
v 7 Hard gray cemented clay (CL)
5 —_— /

20-24-11-8 34

= 8-8-11-12 19

10 10-12-13-15| 25 .

15 10-12:10 | 22

20 15-14:16 | 30

A\

Very stiff gray sandy clay (CL)

Very stiff gray cemented clay (CL)

Boring terminated at 20 feet below grade
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NO.. 19-TA003144CD

UNIVERSAL ENGINEERING SCIENCES

proJAIT AEHMENIo Be00307.0000

BORING LOG REPORT NO.: 13520
PAGE: 2
PROJECT:  Proposed Lincoln Park Additions BORING DESIGNATION: B-02 sieem: 1 of 1
17th Street East and US 41 SECTION: TOWNSHIP: RANGE:
Palmetto, Manatee County, FL
CLIENT: Jon F. Swift, INC G.S. ELEVATION (ft): DATE STARTED: 8/9/18
LOCATION:  See Boring Location Plan WATER TABLE (ft): 5.0 DATE FINISHED: 8/9/18
REMARKS: DATE OF READING:  8/9/2018 DRILLED BY: JM/CL
EST. W.S,W.T. (ft): TYPE OF SAMPLING: ASTM D1586
i \S/ ATTERBERG
BLOWS N K ORG.
D(EFFT’T)H M| Pere" |@Lows/|w.T.| M DESCRIPTION '(20?;’ LIRAITS (FT/ | CONT
s L | INCREMENT | FT)) o E DAY) (%)
E ¥ LL PI
0 ] > "‘.' "" .
s Concrete : 4.5 - Inch pn
/74 Dark brown clayey sand (SC)
7] 7/, Gray clayey sand (SC)
. I 28.1 19.4
/ Very hard gray cemented clay (CL)
5 L 2 /
7
.74 .E0/E" " Very hard to hard yellowish brown cemented
| _12-2-34-50/5"| 50/5 clayey silt (ML)
_{_120-30-34-18| 64
10 15-15-17-17| .32
] // Very stiff gray silty clay (CL)
05 7:10-10. | 20 %
Very stiff tan cemented silt (ML)
20 12-13-14 27.

Boring terminated at 20 feet below grade
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proJEIT REHMBN0 Ego0307.0000

BORING LOG (13520) 1800307 17TH ST E AND US 41.GPJ UNIENGSC GDT 8/16/18

BORING LOG REPORT NO.: 13520
PAGE:
PROJECT:  Proposed Lincoln Park Additions BORING DESIGNATION: B-03 sheeT: 1 of 1
17th Street East and US 41 SECTION: TOWNSHIP: RANGE:
Palmetto, Manatee County, FL
CLIENT: Jon F. Swift, INC G.S. ELEVATION (ft): DATE STARTED: 8/9/18
LOCATION:  See Boring Location Plan WATER TABLE (ft). 5.0 DATE FINISHED: 8/9/18
REMARKS: DATE OF READING:  8/9/2018 DRILLED BY: JM/CL
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D1586
i \S( ATTERBERG
BLOWS N K ORG.
D(';::';T)H Wl pere' |@LOws/|w.T.| M DESCRIPTION ‘(20/0? "ff; LIMITS (FT/ | CONT.
)| [ | INCREMENT | FT) -4 g i DAY) | (%)
E v LL PI
0 Loose brown silty sand (SM)
. 2-3-34 6
Loose dark brown organic stianed silty sand (SM)
| 3-3-4-4 7
Medium dense dark brown fine sand with silt
(SP-SM)
5 -
4y 10-9-4-4 13
Stiff tan cemented silt (ML)
L] 4-4-5-11 9 57.4 27.3
Stiff tan clayey silt (ML)
] Very stiff light gray clay with cemented fragments
/ (CH)
15 6-8-9 17 %
i Very stiff tan cemented silt (ML)
20 7-10-8 18
Boring terminated at 20 feet below grade
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UNIVERSAL ENGINEERING SCIENCES

prOBEFASHMENTE 800307.0000

REPORT NO.: 13520

O NG G PAGE: 4
PROJECT:  Proposed Lincoln Park Additions BORING DESIGNATION: B-04 sheer: 1 of 1
17th Street East and US 41 SECTION: TOWNSHIP: RANGE:
Palmetto, Manatee County, FL
CLIENT: Jon F. Swift, INC G.S. ELEVATION (ft): DATE STARTED: 8/9/18
LOCATION:  See Boring Location Plan WATER TABLE (ft): 5.0 DATE FINISHED: 8/9/18
REMARKS: DATE OF READING:  8/9/2018 DRILLED BY: JM/CL
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D1586
S S
A Y ATTERBERG
BLOWS N K ORG
D(EF';T)H M| PEre" |BLows/|w.T. | M DESCRIPTION (20/";’ ?ﬁf; L (FT/ | CONT
7| L | INCREMENT | FT) 0 & : DAY) (%)
£ v LL Pl
0— TR - =
- Concrete : 4.5 - inch "
Dark brown silty sand (SM)
T Dark brown silty clayey sand (SC-SM)
] Very loose dark brown silty clayey sand (SC-SM)
5 pu—
A 2-2-2-4 4 207 21.5
Medium stiff to stiff tan cemented silt (ML)
. 4-4-5.5 9
10 5-5-5-5 10
7 7/ Very stiff grayish orange silty clay (CL)
- 71010 | 20 %
Very stiff tan cemented silt (ML)
20 4-12-14 26

BORING _LOG (13520) 1800307 17TH ST E AND US 41 GPJ UNIENGSC.GDT 8/16/18

Boring terminated at 20 feet below grade
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PROJAGT REHMERSE Ego0307.0000

REPORT NO.: 13520

BORING LOG —e
PROJECT: Proposed Lincoln Park Additions BORING DESIGNATION: B-05 SHEET: 1 Of 1
17th Street East and US 41 SECTION: TOWNSHIP: RANGE:
Palmetto, Manatee County, FL
CLIENT: Jon F. Swift, INC G.S. ELEVATION (ft): DATE STARTED: 8/9/18
LOCATION: See Boring Location Plan WATER TABLE (ft): 50 DATE FINISHED: 8/9/18
REMARKS: DATE OF READING:  8/9/2018 DRILLED BY: JM/CL
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D1586
ﬁ $ ATTERBERG
BLOWS N K ORG.
D(',E:F;TH M| Pere’ |@LOWS/|w.T.| M DESCRIPTION '("f,/°° o TS (FT/ | CONT.
) |7 | INCREMENT | FT)) o % e DAY) | (%)
E v LL PI
0— T - -
st CoONcrete : 4.5 inch .
/771 Dark brown silty clayey sand (SC-SM)
i 17| Dark brown fine sand with silt (SP-SM)
_ “-[.]:2| Medium dense dark gray silty sand (SM)
5— S
4\ a875 | 15 fed
4\ 6677 13 LT 167 | 21.2
V/ Stiff gray clay (CL)
i %/ Stiff grayish orange silty clay (CL)
e 677 | 14 %
§ Very stiff tan cemented silt (ML)
i
Boring terminated at 20 feet below grade

BORING _LOG (13520) 1800307 17TH ST E AND US 41.GPJ UNIENGSC.GDT 8/16/18
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BORING LOG
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m‘ UNIVERSAL ENGINEERING SCIENCES

BORING LOG

PROJEETTRAGHMENS E300307.0000

REPORT NO.: 13520

PAGE: 6
PROJECT:  Proposed Lincoln Park Additions BORING DESIGNATION: B-06 sieet: 1 of 1
17th Street East and US 41 TOWNSHIP: RANGE:
Palmetto, Manatee County, FL
CLIENT: Jon F. Swift, INC G.S. ELEVATION (ft): DATE STARTED: 8/9/18
LOCATION:  See Boring Location Plan WATER TABLE (ft): 4.5 DATE FINISHED: 8/9/18
REMARKS: DATE OF READING:  8/9/2018 DRILLED BY: JM/CL
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D1586
2 2 ATTERBERG
DEPTH |m| BLOWS N M -200 MC LIMITS K ORG.
1) |P| . PERE (BLOWS/| W.T. | DESCRIPTION (%) %) (FT/ | CONT.
7| L | INCREMENT | FT) o ° K DAY) (%)
LL PI
E L
o Loose brown fine sand with silt (SP-SM)
= 3-3-3-3 6 6.8 16.7
Medium dense dark brown fine sand with silt
(SP-SM)
Al 7-6-8-6 14
Loose light gray clayey sand (SC)
5 _—
i 4-4-4-4 8
Stiff to very stiff grayish orange silty clay (CL)
b 4-4.5.5 8
10 5-7-12-13 | 19
15 7-8-8 16
7 Very stiff tan cemented silt (ML)
20 9-8-9 17
Boring terminated at 20 feet below grade




0. 19-TA003144CD
m1 UNIVERSAL ENGINEERING SCIENCES

PROJEFIG&HMI‘:\‘%-E,EBO()SO]OOOO

BORING LOG REPORT NO: 13520
PAGE: 7
PROJECT:  Proposed Lincoln Park Additions BORING DESIGNATION: B-07 sueer: 1 of 1
17th Street East and US 41 SECTION: TOWNSHIP: RANGE:
Paimetto, Manatee County, FL
CLIENT; Jon F. Swift, INC G.S. ELEVATION (ft): DATE STARTED: 8/9/18
LOCATION:  See Boring Location Plan WATER TABLE (ft): 4.5 DATE FINISHED: 8/9/18
REMARKS: DATE OF READING:  8/9/2018 DRILLED BY: JM/CL
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D1586
S S
Al Blows N Y & K ORG.
Di’;m Ml pere" |@Lows/|wr | M DESCRIPTION '§f° ?‘,,/(; EIMITS (T, | CONT.
FT) |7 | INCREMENT | FT) - 5 L DAY) | (%)
E £ LL Pl
0 Loose dark brown silty sand (SM)
B 3-3-4-4 7
Medium dense to loose brown silty sand (SM)
| 5-6-5-5 11
5— L
i 3-3-4-6 7
7/ Stiff gray sandy clay (CL)
_ 4444 8
/ Very stiff gray clay (CL)
10 5-9-10-14 | 19 é
is 13-15-10 | 28 % |
7 Very stiff tan cemented silt (ML)
20 7-8-8 16
Boring terminated at 20 feet below grade

BORING LOG (13520) 1800307 17TH ST E AND US 41 GPJ UNIENGSC.GDT 8/16/18
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UNIVERSAL ENGINEERING SCIENCES
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REPORT NO.: 13520

PAGE: 8
PROJECT:  Proposed Lincoln Park Additions BORING DESIGNATION: B-08 sheer: 1 of 1
17th Street East and US 41 TOWNSHIP: RANGE:
Palmetto, Manatee County, FL
CLIENT: Jon F. Swift, INC G.S. ELEVATION (ft): DATE STARTED: 8/9/18
LOCATION:  See Boring Location Plan WATER TABLE (ft): 4.4 DATE FINISHED: 8/9/18
REMARKS: DATE OF READING:  8/9/2018 DRILLED BY: JM/CL
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D1586
5 2 ATTERBERG
DEPTH |m| BLOWS N M -200 MC LIMITS K ORG,
(FT) P PER 6" (BLOWS/| W.T. B DESCRIPTION (%) (%) (FT./ CONT.
: L | INCREMENT | FT.) o % B s DAY) (%)
E L LL P!
0 Loose dark brown organic stained fine sand with
trace silt (SP)
1] 2-2-3-3 5 4.6 18.9
i Very stiff grayish orange silty clay (CL)
1Y 7-7-10-13 17
211 Medium dense brown fine sand with silt (SP-SM)
5 !
4 ¥10-10-13-12| 23 1
- 1.
A4\ 5786 | 15 i
% Stiff gray clay (CL)
10 4-6-7-7 13 /A

15—

Boring terminated at 10 feet below grade
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BORING LOG REPORTNO.: 13520
PAGE:
PROJECT:  Proposed Lincoln Park Additions BORING DESIGNATION: B-09 skeeT: 1 of 1
17th Street East and US 41 SECTION: TOWNSHIP: RANGE:
Palmetto, Manatee County, FL
CLIENT: Jon F. Swift, INC G.S. ELEVATION (ft): DATE STARTED: 8/9/18
LOCATION:  See Boring Location Plan WATER TABLE (ft): 4.5 DATE FINISHED: 8/9/18
REMARKS: DATE OF READING:  8/9/2018 DRILLED BY: JM/CL
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D1586
2 % ATTERBERG
DEPTH |m| BLOWS N M -200 mC LIMITS K ORG.
) |p| PERE" |@BLOWS/IWT | g DESCRIPTION = %) (FT/ | CONT.
)| [ | INCREMENT | FT) 5 (%) . DAY) | (%)
E L LL PI
. Loose dark brown organic stained silty sand (SM)
- 3-3-3-3 6 s
/74 Medium dense orange clayey sand (SC)
4V 891112 | 21 I 16.1 18.2
=[] Medium dense brown fine sand with silt (SP-SM)
= Al
4\ 8912110 | 21 1
_ 7-7-6-6 13 oL
V// Stiff gray sandy clay (CL)
10 5589 | 13 //

15 —

BORING LOG (13520) 1800307 17TH ST E AND US 41.GPJ UNIENGSC.GDT B/16/18

Boring terminated at 10 feet below grade
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BORING LOG REPORT NO.: 13520
PAGE: 10
PROJECT:  Proposed Lincaln Park Additions BORING DESIGNATION: B-10 steer: 1 of 1
17th Street East and US 41 SECTION: TOWNSHIP: RANGE:
Palmetto, Manatee County, FL
CLIENT: Jon F. Swift, INC G.S. ELEVATION (ft): DATE STARTED: 8/9/18
LOCATION: See Boring Location Plan WATER TABLE (ft): 3.5 DATE FINISHED: 8/9/18
REMARKS: DATE OF READING:  8/9/2018 DRILLED BY: JM/CL
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D1586
. 2 ATTERBERG
DEPTH |m| BLOWS y M -200 MC LIMITS K ORG.
Ty |P PERE" |(BLOWS/|W.T.| g DESCRIPTION (%) %) (FT. | CONT.
: L | INCREMENT | FT) o p * DAY) (%)
E L LL Pl
g Medium dense tan fine sand (SP)
| 4-7-10-8 17
Loose tan fine sand with trace silt (SP)
il 4-4-4-4 8 R
/74 Loose to very loose gray clayey sand (SC)
5— !
A 4-4-4-4 8 A, 424 | 371
B 2-2-2-2 4 I
/ Stiff gray sandy clay (CL)
Boring terminated at 10 feet below grade
15—

BORING _LOG (13520) 1800307 17TH ST E AND US 41.GPJ UNIENGSC.GDT 8/16/18
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UNIVERSAL ENGINEERING SCIENCES
9802 Palm River Road
Tampa, Fiorida 33619 SOIL CLASSIFICATION CHART
(813) 740-8506
Tl YOR N GENERAL NOTES
COARSE-GRAINED SOILS (major portions retained on No 200 sieve): includes (1) clean 1. Classifications are based on the United Soil Classification
gravel and sands and (2) sitty or clayey gravels and sands Condition is rated according to System and include consistency, moisture, and color Field
relative density as determined by laboratary tasts or standard penetration resistance tests descriptions have been modified to reflect results of laboratory tests
where deemed appropriate
Descriptive Terms  Rolative Density ~ SPT Biow Count ) i .
Very loose Oto 15 % <4 Zbcizsr:-:;:e elevations are based on topographic maps and estimated
Loose 15t0 35 % 410 10
H 0y
gl:::;m dense :g :g gg n,’g ;g :g gg 3. Descriptions on these boring logs apply only at the specific
oring locations and at the time the borings were made. Thay are
Very dense 8510 100 % >50 Boring focaions'and af the-tme. tha bori e 1
v not guaranteed to be representative of subsurface conditions at other
. y i 5 X ) . locations or times.
FINE-GRAINED SOILS (major portions passing on No. 200 siave). includes (1) inorganic and
organic silts and clays, (2) gravelly, sandy. or silty clays, and (3) clayey silts Consistency is BOLS
rated according o shearing strength, as indicated by penstrometer readings, SPT blow count,
or unconfined compression tests @ - . . . . . ///
FiL TOPSOR. ASPHALT  CONCRETE SAND W UA\I \\I siLty
Unconfined Comprassive bl W W
Descriptive Terrs  Strenath kPa $PT Biow Count - | I““ E l | . E
Very soft <25 <2 PEAT Slu‘ mcm-r Ay CUAY  ULITON LINESIONE DOLOUTE
Soft 25 to 50 2to4 et AASC  RASTIC uAAeato
Medium stiff 50 to 100 4108
Stiff 100 to 200 81015 THER SYMBOLS
Very stiff 200 to 400 1510 30 ¥ Measured Water ¢  Estimated Seasonal
Hard > 400 >30 " Table Level High Water Table
i e Group " o _
Major Divisions Symbols Typical Names Laboratory Classification Criteria
-3 Well-graded gravels, gravel-sand Dy ‘ (D)
5 . & reaterthand; o - %'  baetween fand 3 « o
gg| 35| oW mixtures, little or no fines C T, ° Ce™ By x Dy g2 igsw
E'g Be 2l 8 o &
g Sl s $V| 838
W 22 @ Poorly-graded gravels, gravel-sand |V *
2|, g: u% GP mixtures, litte or no fines gg % Nat meeting all gradation requirements for GW
210, o =~ e B o
é g3z g 3g £ N
Os5/8,% Silty gravels, gravel-sand-siit 8= % | Attorberg fimits below “A" (0]
2 E g ‘E %..g GM mist(ytugras 2 g é. line or Pgl less than 4 m 'A; m“_;im P;oru 2
29% O u o n aro or- |.O
§§ g8 ; §E ] gvg H 2 = - ak fine cases raquinng use of | %
Z| 22|52 § GC | Clayey gravels. gravel-sand-silt $ Eg o QS | Atterberg limils above "A dual symbols o
o & & mixtures 3 a @ - o | lineor P greater than 7 N
a | = %]
ag F Waell-graded sands, gravelly sands §.§§ §§§ (D) E E 6: % g
] - 5 3 3 = . = g
25 §3 B8E | SW | itia or no fines §35 &2 3 | cy= g2 greatertans, ¢ - @l batween 1and3 Eo| =43
gﬁ BE| §e 20 ZFe 10 10 % Doo v 5<%
E g c E Eg g (0] o©o«
o ®Q
5 # § o Poorly-graded sands, gravelly sands, 5 02 g - . ]
E L g, o 5 SP | jitle o6 fings §mg - E Nat mesting all gradation requirements for SW
5552 g8% 83
s8|%%55|g @ g 8o g | anarberg limi “a
g" gg é% &| SM | Silty sands, sand-silt mixtures 55 ;’ EE § plterberd Wmits below T, ,.A;ﬂnau v;i(h B ,I,o = §. .
= &w®[Egs 2y £5o and 7 are border- | o §
gg §§-§- Egg 485 Atortn i fine cases requiing use of | 2 | 5|z & 8 5
. i i i =
=0 5 55 SC | Clayey sands, sand-clay mixtures §8 § SZ 0 | fene) ;g:gr e dual symbols = |5 A"
Inorganic silts and very fine sands,
fgj ML | rock ficor, slity or clayey fine sands &
‘a C or clayey silts with slight plasticity FOR CLARIFICATION OF FINE-GRAINED SOIL AND A L7 c Ele|E
o @ ‘é‘ 3 ~ - FINE-GRAINED FRACTION OF COARSE-GRAINED SOILS \\\ o < 78
3l OEZ Inorganic clays of low to medium ]S ~* 2l == '9' °
o 232 CL | plasticity, gravelly clays, sandy clays, 87 o 2 =|Z|e
8 r3sz silty clays, lean clays ook \’J ,v:\‘,é & i 3lo|n
ol H 2 = N
z oL Organic silts and organic silty clays Ew I ’,/ ° 2]
%E of low plasticity g A 2
U | — - = gt . vd 5
§ g Inorganic silts, micaceous or disto- & / V. & ol
8 § MH | maceous fine sandy or silty soils, | / LA > 4 3 v
(é’):‘_; o g organic silts g Ay / E 3 E % 3
hE_ G Ué § . 200 P o y e vlq|e
’g 225 CH Inorganic clays of high plasticity, LN / <« 2o §
28 fat clays H
& 2;’% £ 10} S My = O
™ &2 - -
2 = OH | Organic clays of medium to high N 1 ML o7 0L
E plasticity, organic silts . 0 @ 3|2
® = g% HE: é
: g8z Pt | Peatand ather highly organic soils = 8 € 3|8(&
283 Plasticity Chart
* Whnen lhs percent passing a No 200 sleve is belween 5% and 12%, a dual symbol is used lo denote the soil
For example; SP-SC, poorly-graded sand with clay content betwaen 6% and 12%
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Important Information ahout This
Geotechnical-Engineering Report

The Geoprofessional Business Association (GBA)
has prepared this advisory to help you — assumedly
a client representative — interpret and apply this
geotechnical-engineering report as effectively

as possible. In that way, clients can benefit from

a lowered exposure to the subsurface problems
that, for decades, have been a principal cause of
construction delays, cost overruns, ciaims, and
disputes. If you have questions or want more
information about any of the issues discussed below,
contact your GBA-member geotechnical engineer.
Active involvement in the Geoprofessional Business
Association exposes geotechnical engineers to a
wide array of risk-confrontation techniques that can
be of genuine benefit for everyone involved with a
construction project.

Geotechnical-Engineering Services Are Performed for
Specific Purposes, Persons, and Projects
Geotechnical engineers structure their services to meet the specific
needs of their clients. A geotechnical-engineering study conducted
for a given civil engineer will not likely meet the needs of a civil-
works constructor or even a different civil engineer. Because cach
geotechnical engineering study is unique, each geotechnical
engineering report is unique, prepared solely for the client. Those who
rely on a geotechnical-engineering report prepared for a different client
can be seriously misled. No one except authorized client representatives
should rely on this geotechnical-engineering report without fiest
conferring with the geotechnical engineer who prepared it. And no one
not even you - should apply this report for any purpose or project except
the one originally contemplated.

Read this Report in Full

Costly problems have occurred because those relying on a geotechnical-
engineering report did not read it i its entirety. Do not rely on an
executive summary. Do not read selected elements only. Read this report
in full

You Need to Inform Your Geotechnical Engineer

about Change

Your geotechnical engineer considered unique, project-specific factors

when designing the study behind this report and developing the

confirmativn-dependent recommendations the report conveys. A few

typical factors include:

« the client’s goals, objectives, budget, schedule, and
tisk-management preferences;

»  the general nature of the structure involved, its size,
configuration, and performance criteria;

« the structure’s location and orientation on the site; and

«  other planned or existing site improvements, such as

retaining walls, access roads, parking lots, and

underground utilities.

Subsurface problems are a principal cause of construction delays. cost overruns, claims. and disputes.

While you cannot eliminate all such risks. you can manage them. The following information is provided to help

Typical changes that could erode the reliability of this report include
those that affect:
« the site’s size or shape;
»  the function of the proposed structure, as when its
changed from a parking garage to an office building, or
from a light-industrial plant lo a refrigerated warehouse;
+ the clevation, configuration, location, orientation, or
weight of the proposed structure;
«  the composition of the design team; or
= project ownership.

As a general rule, always inform your geotechnical englneer of project
changes — even minor ones - and request an assessment of their
impact. The geotechnical engineer who prepured this report cunmot aceept
responsibility or liability for prablems that arise because the geotechnical
engineer was not informed about developments the engineer otherwise
wotdld have considered.

This Report May Not Be Reliable

Do not rely on this report if your geotechnical engineer prepared it:

» fora different client;

o fora different project;

= for a different site (that may or may not includc all or a
portion of the original site); or

«  before important events occurred at the site or adjacent
to it; e.g., man-made cvents like construction or
environmental remediation, or natural events like floods,
droughts, carthquakes, or groundwater fluctuations.

Note, too, that it could be unwise to rely on a geotechnical-engineering
report whose reliability may have been affected by the passage of ime,
because of factors like changed subsurface conditions; new or modified
codes, standards, or regulations; or new techniques or tools, If your
geotechnical engineer has not indicated an “apply-by" date on the report,
ask what it should be, and, in general, if youe are the least bit uncertain
about the continued reliability of this report, contact your geotechnical
engineer before applying it. A minor amount of additional testing or
analysis - if any is required at all - could prevent major problems.

Most of the “Findings” Related in This Report Are
Professional Opinions

Before construction begins, geotechnical engineers explore a site’s
subsurface through various sampling and testing procedures.
Geotechnical engineers can observe actual subsurface conditions only at
thase specific locations where sampling and testing were performed. The
data derived from that sampling and testing were reviewed by your
geotechnical engineer, who then applied professional judgment to
form opinions about subsurface conditions throughout the site. Actual
sitewrde-subsurfice conditions may differ — maybe sigaificantly - from
those indicated in this report. Confront that risk by retaining your
geotechnical engineer to serve on the design team from project start to
project finish, so the individual can provide informed guidance quickly,
whenever needed.

J
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This Report’s Recommendations Are
Confirmation-Dependent
‘The recommendations included in this report - including any options
or alternatives - are confirmation-dependent. In ather words, they are
nat final, because the geotechnical engineer who developed them relied
heavily on judgment and opinion to do so, Your geotechnical engineer
can finalize the recommendations only after observing actual subsurfuce
conditions revealed during construction. If through observation your
geotechnical engineer confirms that the conditions assumed to exist
actually do exist, the recommendations can be relied upon, assuming
no other changes have occurred. Tie geotechnical engineer who prepared
this report camot assume responsibility ar liability for confirmation-
dependent rec ndations if you fail to retain that engineer to perform

construction observation.

This Report Could Be Misinterpreted
Other design professionals’ misinterpretation of geotechnical-
engineering reports has resulted in costly problems. Contront that risk
by having your geotechnical engineer serve as a full-time member of the
design team, to:
«  confer with other design-team members,
«  help develop specifications,
»  review pertinent elements of other design professionals’

plans and specifications, and
»  be on hand quickly whenever geotechnical -engineering

guidance is needed.

You should also confront the risk of constructors misinterpreting this

report. Do so by retaining your geotechnical engineer to participate in
prebid and preconstruction conferences and to perform construction

observation,

Give Constructors a Complete Report and Guidance
Some owners and design professionals mistakenly believe they can shift
unanticipated-subsurface-conditions liability to constructors by limiting
the information they provide for bid preparation. To help prevent

the costly, contentious problems this practice has caused, include the
complete geotechnical engineering report, along with any attachments
or appendices, with your contract documents, but be certain to note
conspicreously that you've included the material for informational
purposes only. To avoid misunderstanding, you may also want to note
that "informational purposes” means constructors have no right to rely
on the Interpretations, opinions, conclusions, or recommendations in
the report, but they may rely on the factual data relative o the specific
times, locations, and depths/elevations referenced. Be certain that
constructors know they may learn about specific project requirements,
including options selected from the report, only from the design
drawings and specifications. Remind constructors that they may
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perform their own studies if they want w, and be sure to allow enough
time to permit them to do so. Only then might you be in a position

to give constructors the information available to you, while requiring
them to at least share some of the financial responsibilities stemming
from unanticipated conditions. Conducting prebid and preconstruction
conferences can also be valuable in this respect.

Read Responsibllity Provisions Closely

Some client representatives, design professionals, and constructors do
not realize that geotechnical engineering is far less exact than other
engineering disciplines. That lack of understanding has nurtured
unrealistic expectations that have resulted in disappointments, delays,
cost overruns, claims, and disputes. To confront that risk, geotechnical
engineers commonly include explanatory provisions in their reports.
Sometimes labeled "limitations,” many of these provisions indicate
where geotechnical engineers’ responsibilities begin and end, to help
others recognize their own responsibilities and risks. Read these
provisions closely, Ask questions. Your geotechnical engineer should
respond fully and frankly.

Geoenvironmental Concerns Are Not Covered

The personnel, equipment, and techniques used to perform an
environmental study - e.g., a "phase-one” or “phase-two” environmental
site assessment = differ significantly from those used o perform

a geotechnical-engineering study. For that reason, a geotechnical-
engineering report does not usually relate any environmental findings,
conclusions, or recommendations; e.g.. about the likelihood of
encountering underground storage tanks or regulated contaminants.
Unanticipated subsurface environmental problems have led to project
Jailures. If you have not yet obtained your own environmental
information, ask your geotechnical consultant for risk-management
guidance. As a general rule, do not rely on an environmental report
prepared for a different client, site, ar project, or that 1s mare than six
months old.

Obtain Professional Assistance to Deal with Moisture
Infiltration and Mold

While your geotechnical engineer may have addressed groundwater,
water infiltration, or similar issues in this report, none of the engineers
services were designed, conducted, or intended to prevent uncontrolled
migration of moisture - including water vapor - from the soil through
building slabs and walls and into the building interior, where it can
cause mold growth and material-performance deficiencies. Accordingly,
proper implementation of the geotechnical engineer’s recommendations
will not of itself be sufficient to prevent moisture infiltration, Confront
the risk of moisture infiltration by including building-envelope or mold
specialists on the design team. Geotechnical engineers are not building-
envelope or mold specialists,

GEOPROFESSIONAL
BUSINESS
ASSOCIATION
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CONSTRAINTS AND RESTRICTIONS
WARRANTY

Universal Engineering Sciences has prepared this report for our client for his exclusive use, in
accordance with generally accepted soil and foundation engineering practices, and makes no
other warranty either expressed or implied as to the professional advice provided in the report.

UNANTICIPATED SOIL CONDITIONS

The analysis and recommendations submitted in this report are based upon the data obtained
from soil borings performed at the locations indicated on the Boring Location Plan. This report
does not reflect any variations which may occur between these borings.

The nature and extent of variations between borings may not become known until construction
begins. If variations appear, we may have to re-evaluate our recommendations after performing
on-site observations and noting the characteristics of any variations.

CHANGED CONDITIONS

We recommend that the specifications for the project require that the contractorimmediately notify
Universal Engineering Sciences, as well as the owner, when subsurface conditions are
encountered that are different from those present in this report.

No claim by the cantractor for any conditions differing from those anticipated in the plans,
specifications, and those found in this report, should be allowed unless the contractor notifies the
owner and Universal Engineering Sciences of such changed conditions. Further, we recommend
that all foundation work and site improvements be observed by a representative of Universal
Engineering Sciences to monitor field conditions and changes, to verify design assumptions and
to evaluate and recommend any appropriate modifications to this report.

MISINTERPRETATION OF SOIL ENGINEERING REPORT

Universal Engineering Sciences is responsible for the conclusions and opinions contained within
this report based upon the data relating only to the specific project and location discussed herein.
if the conclusions or recommendations based upon the data presented are made by others, those
conclusions or recommendations are not the responsibility of Universal Engineering Sciences.

CHANGED STRUCTURE OR LOCATION

This report was prepared in order to aid in the evaluation of this project and to assist the architect
or engineer in the design of this project. If any changes in the design or location of the structure
as outlined in this report are planned, or if any structures are included or added that are not
discussed in the report, the conclusions and recommendations contained in this report shall not
be considered valid uniess the changes are reviewed and the conclusions maodified or approved
by Universal Engineering Sciences.
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USE OF REPORT BY BIDDERS

Bidders who are examining the report prior to submission of a bid are cautioned that this report
was prepared as an aid to the designers of the project and it may affect actual construction
operations.

Bidders are urged to make their own soil borings, test pits, test caissons or other explorations to
determine those conditions that may affect construction operations. Universat Engineering
Sciences cannot be responsible for any interpretations made from this report or the attached
boring logs with regard to their adequacy in reflecting subsurface conditions which will affect
construction operations.

STRATA CHANGES

Strata changes are indicated by a definite line on the boring logs which accompany this report.
However, the actual change in the ground may be more gradual. Where changes occur between
soil samples, the location of the change must necessarily be estimated using all available
information and may not be shown at the exact depth.

OBSERVATIONS DURING DRILLING

Attempts are made to detect and/or identify occurrences during drilling and sampling, such as:
water level, boulders, zones of lost circulation, relative ease or resistance to drilling progress,
unusual sample recovery, variation of driving resistance, obstructions, etc.; however, lack of
mention does not preclude their presence.

WATER LEVELS

Water level readings have been made in the drill holes during drilling and they indicate normally
occurring conditions. Water levels may not have been stabilized at the last reading. This data has
been reviewed and interpretations made in this report. However, it must be noted that fluctuations
in the level of the groundwater may occurdue to variations in rainfall, temperature, tides, and other
factors not evident at the time measurements were made and reported. Since the probability of
such variations is anticipated, design drawings and specifications should accommodate such
possibilities and construction planning should be based upon such assumptions of variations.

LOCATION OF BURIED OBJECTS

All users of this report are cautioned that there was no requirement for Universal Engineering
Sciences to attempt to locate any man-made buried objects during the course of this exploration
and that no attempt was made by Universal Engineering Sciences to locate any such buried
objects. Universal Engineering Sciences cannot be responsible far any buried man-made objects
which are subsequently encountered during construction that are not discussed within the text of
this report.

TIME

This report reflects the soil conditions at the time of exploration. If the report is not used in a
reasonable amount of time, significant changes to the site may occur and additional reviews may
be required.
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Universal Engineering Sciences, Inc.
GENERAL CONDITIONS

SECTION 1: RESPONSIBILITIES

141 Universal Engineering Sciences, Inc, ("UES"), has the responsibility for providing the services described under the Scope of Services section. The
work is to be performed according to accepted standards of care and is to be completed in a timely manner. The term "UES" as used herein
includes all of Universal Engineering Sciences, Inc's agents, employees, professional staff, and subcontractors.

1.2 The Client or a duly authorized representative is responsible for providing UES with a clear understanding of the project nature and scope. The
Client shall supply UES with sufficient and adequate information, including, but not limited to, maps, site plans, reports, surveys and designs, to
allow UES to properly complete the specified services. The Client shall also communicate changes in the nature and scope of the project as soon
as possible during performance of the work so that the changes can be incorporated into the work product.

1.3 The Client acknowledges that UES's responsibilities in providing the services described under the Scope of Services section is limited to those
services described therein, and the Client hereby assumes any collateral or affiliated duties necessitated by or for those services. Such duties may
include, but are not limited to, reporting requirements imposed by any third party such as federal, state, or local entities, the provision of any
required notices to any third party, or the securing of necessary permits or permissions from any third parties required for UES's provision of the
services so described, unless otherwise agreed upon by both parties.

14 Universal will not be responsible for scheduling our services and will not be responsible for tests or inspections that are not performed due to a
failure to schedule our services on the project or any resulting damages.

15  PURSUANT TO FLORIDA STATUTES §558.0035, ANY INDIVIDUAL EMPLOYEE OR
AGENT OF UES MAY NOT BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE.

SECTION 2: STANDARD OF CARE

2.1 Services performed by UES under this Agreement will be conducted in a manner consistent with the level of care and skill ordinarily exercised by
members of UES's profession practicing contemporaneously under similar conditions in the locality of the project. No other warranty, express or
implied, is made.

2.2 The Client recognizes that subsurface conditions may vary from those observed at locations where borings, surveys, or other explorations are
made, and that site conditions may change with time. Data, interpretations, and recommendations by UES will be based solely on information
available to UES at the time of service. UES is responsibie for those data, interpretations, and recommendations, but will not be responsible for
other parties' interpretations or use of the information developed.

2.3 Execution of this document by UES is not a representation that UES has visited the site, become generally familiar with local conditions under
which the services are to be performed, or correlated personal observations with the requirements of the Scope of Services. It is the Client's
responsibility to provide UES with all information necessary for UES to provide the services described under the Scope of Services, and the Client
assumes all liability for information not provided to UES that may affect the quality or sufficiency of the services so described.

24 Should UES be retained to provide threshold inspection services under Florida Statutes §553.79, Client acknowledges that UES's services
thereunder do nat constitute a guarantee that the construction in question has been properly designed or constructed, and UES's services do not
replace any of the obligations or liabilities associated with any architect, contractor, or structurat engineer, Therefore it is explicitly agreed that the
Client will not hold UES responsible for the proper performance of service by any architect, contractor, structural engineer or any other entity
associated with the project,

SECTION 3: SITE ACCESS AND SITE CONDITIONS

31 Client will grant or obtain free access to the site for all equipment and personnel necessary for UES to perform the work set forth in this Agreement.
The Client will notify any and all possessars of the project site that Client has granted UES free access to the site. UES will take reasonable
precautions to minimize damage to the site, but it is understood by Client that, in the nomal course of work, some damage may occur, and the
correction of such damage is not part of this Agreement unless so specified in the Proposal.

32 The Client is responsible for the accuracy of locations for all subterranean structures and utilities. UES will take reasonable precautions to avoid
known subterranean structures, and the Client waives any claim against UES, and agrees to defend, indemnify, and hold UES harmless from any
claim or liability for injury or loss, including costs of defense, arising from damage done to subterranean structures and utilities not identified or
accurately located. In addition, Client agrees to compensate UES for any time spent or expenses incurred by UES in defense of any such claim
with compensation to be based upon UES's prevailing fee schedule and expense reimbursement policy.

SECTION 4: SAMPLE OWNERSHIP AND DISPOSAL

41 Soil or water samples obtained from the project during performance of the work shall remain the property of the Client.

42 UES will dispose of or return to Client all remaining soils and rock samples 60 days after submission of report covering those samples. Further
storage or transfer of samples can be made at Client's expense upon Client's prior written request.

43 Samples which are contaminated by petroleum products or other chemical waste will be returned to Client for treatment or disposal, consistent with

all appropriate federal, state, or local regulations.

SECTION 5: BILLING AND PAYMENT

51 UES will submit invoices to Client monthly or upon completion of services. Invoices will show charges for different personnel and expense
classifications.

52 Payment is due 30 days after presentation of invoice and is past due 31 days from invoice date. Client agrees to pay a finance charge of one and
one-half percent (1 ¥2 %) per month, or the maximum rate allowed by law, on past due accounts.

53 If UES incurs any expenses to collect overdue billings on invoices, the sums paid by UES for reasonable attorneys' fees, court costs, UES's time,

UES's expenses, and interest will be due and owing by the Client.

SECTION 6: OWNERSHIP AND USE OF DOCUMENTS

6.1 All reports, boring logs, field data, field notes, laboratory test data, calculations, estimates, and other documents prepared by UES, as instruments
of service, shall remain the property of UES.

6.2 Client agrees that all reports and other work furnished to the Client or his agents, which are not paid for, will be returned upon demand and will not
be used by the Client for any purpose.

6.3 UES will retain all pertinent records reiating to the services performed for a period of five years following submission of the report, during which
period the records will be made available to the Client at alt reasonable times.

6.4 All reports, boring logs, field data, field notes, laboratory test data, caiculations, estimates, and other documents prepared by UES, are prepared

for the sole and exclusive use of Client, and may not be given to any other party or used or relied upon by any such party without the express
written consent of UES.
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SECTION 7: DISCOVERY OF UNANTICIPATED HAZARDOUS MATERIALS

71 Client warrants that a reasonable effort has been made to inform UES of known or suspected hazardous materials on or near the project site.

7.2 Under this agreement, the term hazardous materials include hazardous materials (40 CFR 172.01), hazardous wastes (40 CFR 261.2), hazardous
substances (40 CFR 300.6), petroleum products, polychlorinated biphenyls, and asbestos.

7.3 Hazardous materials may exist at a site where there is no reason to believe they could or should be present. UES and Client agree that the

discovery of unanticipated hazardous materials constitutes a changed condition mandating a renegotiation of the scope of work. UES and Client
also agree that the discovery of unanticipated hazardous materials may make it necessary for UES to take immediate measures to protect heaith
and safety. Client agrees to compensate UES for any equipment decontamination or other costs incident to the discovery of unanticipated
hazardous waste.

74 UES agrees to notify Client when unanticipated hazardous materials or suspected hazardous materials are encountered. Client agrees to make
any disclosures required by law to the appropriate governing agencies. Client also agrees to hold UES harmless for any and all consequences of
disclosures made by UES which are required by governing law. In the event the project site is not owned by Client, Client recognizes that it is the
Client's responsibility to inform the property owner of the discovery of unanticipated hazardous materials or suspected hazardous materials.

75 Notwithstanding any other provision of the Agreement, Client waives any claim against UES, and to the maximum extent permitted by law, agrees
to defend, indemnify, and save UES harmmless from any claim, liability, and/or defense costs for injury or loss arising from UES's discovery of
unanticipated hazardous materials or suspected hazardous materials including any costs created by delay of the project and any cost associated
with possible reduction of the property's value. Client will be responsible for ultimate disposal of any samples secured by UES which are found to
be contaminated.

SECTION 8: RISK ALLOCATION

8.1 Client agrees that UES's liability for any damage on account of any breach of contract, error, omission or other professional negligence will be
limited to a sum not to exceed $50,000 or UES's fee, whichever is greater. |If Client prefers to have higher limits on contractual or professional
liability, UES agrees to increase the limits up to a maximum of $1,000,000.00 upon Client's written request at the time of accepting our proposal
provided that Client agrees to pay an additional consideration of four percent of the total fee, or $400.00, whichever is greater. The additional
charge for the higher liability limits is because of the greater risk assumed and is not strictly a charge for additional professional liability insurance.

SECTION 9: INSURANCE

9.1 UES represents and warrants that it and its agents, staff and consultants employed by it, is and are protected by worker's compensation insurance
and that UES has such coverage under public liability and property damage insurance policies which UES deems to be adequate. Certificates for
all such policies of insurance shall be provided to Client upon request in writing. Within the limits and conditions of such insurance, UES agrees to
indemnify and save Client harmless from and against loss, damage, or liability arising from negligent acts by UES, its agents, staff, and consultants
employed by it. UES shall not be responsible for any loss, damage or liability beyond the amounts, limits, and conditions of such insurance or the
limits described in Section 8, whichever is less. The Client agrees to defend, indemnify and save UES harmless for loss, damage or liability arising
from acts by Client, Client's agent, staff, and other UESs employed by Client.

SECTION 10: DISPUTE RESOLUTION

10.1 All claims, disputes, and other matters in controversy between UES and Client arising out of or in any way related to this Agreement will be
submitted to aiternative dispute resolution (ADR) such as mediation or arbitration, before and as a condition precedent to other remedies provided
by law, including the commencement of litigation.

10.2 If a dispute arises related to the services provided under this Agreement and that dispute requires litigation instead of ADR as provided above,
then:
(a) the claim wilt be brought and tried in judicial jurisdiction of the court of the county where UES's principal place of business is located and
Client waives the right to remove the action to any other county or judicial jurisdiction, and
(b) The prevailing party will be entitled to recovery of all reasonable costs incurred, including staff time, court costs, attomeys' fees, and

other claim related expenses.

SECTION 11: TERMINATION

11 This agreement may be terminated by either party upon seven (7) days written notice in the event of substantial failure by the other party to
perform in accordance with the terms hereof. Such termination shall not be effective if that substantial failure has been remedied before expiration
of the period specified in the written notice. In the event of termination, UES shall be paid for services performed to the temmination notice date
plus reasonable termination expenses.

11.2 In the event of termination, or suspension for more than three (3) months, prior to completion of all reports contemplated by the Agreement, UES
may complete such analyses and records as are necessary to complete its files and may also complete a report on the services performed to the
date of notice of termination or suspension. The expense of termination or suspension shall include all direct costs of UES in completing such
analyses, records and reports.

SECTION 12; ASSIGNS

12.1 Neither the Client nor UES may delegate, assign, sublet or transfer their duties or interest in this Agreement without the written consent of the other
party.

SECTION 13. GOVERNING LAW AND SURVIVAL

131 The laws of the State of Flarida will govern the validity of these Terms, their interpretation and performance.

13.2 If any of the provisions contained in this Agreement are held illegal, invalid, or unenforceable, the enforceability of the remaining provisions will not

be impaired. Limitations of liability and indermnities will survive termination of this Agreement for any cause.

SECTION 14. INTEGRATION CLAUSE

141 This Agreement represents and contains the entire and only agreement and understanding among the parties with respect to the subject matter of
this Agreement, and supersedes any and all prior and contemporaneous oral and written agreements, understandings, representations,
inducements, promises, warranties, and conditions amang the parties. No agreement, understanding, representation, inducement, promise,
warranty, or condition of any kind with respect to the subject matter of this Agreement shall be relied upon by the parties unless expressly
incorporated herein.

14.2 This Agreement may not be amended or modified except by an agreement in writing signed by the party against whom the enforcement of any
modification or amendment is sought.

Rev. 06/10/2015
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AGREEMENT FOR
CONSTRUCTION MANAGEMENT AT RISK SERVICES
[PROJECT NAME]

THIS AGREEMENT (“Agreement”) is made and entered into by and between Manatee
County, a political subdivision of the State of Florida, referred to herein as “Owner”, and the firm
of , incorporated in the State of and registered and licensed to do business in the
State of Florida (License # ), referred to herein as “Construction Magager.”

WHEREAS, the Owner intends to construct [PROJ DEZCRIPTION], the

WHEREAS, Owner desires Construction Manager to 1 professional

ualifications No. (the

WHEREAS, in response to Owner’s
i roposal”) to provide the

“RFP/RFQ”), Construction Manager has sub
services.

NOW THEREFORE, the Owner uction Manager, in consideration of the

ish the Construction Manager’s reasonable skill and judgment
itect/Engineer in furthering the interests of the Owner. The
furnish construction administration and management services and

economical manner consistent with the interests of the Owner. The Owner shall endeavor to
promote harmony and cooperation among the Owner, Architect/Engineer, Construction Manager
and other persons or entities employed by the Owner for the Project.

1.2 GENERAL CONDITIONS. The general conditions of the contract shall be the
attached General Conditions of the Construction Agreement, which is incorporated herein by
reference. The term “Contractor” as used in the General Conditions shall mean the Construction

Manager. The term “Contract Sum” as used in the General Conditions shall mean Guaranteed
Maximum Price (GMP).

Manatee County BCC AGREEMENT 1
Construction Manager at Risk
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ARTICLE 2
CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager shall perform the services described in this Article. The services to be
provided under Sections 2.1 and 2.2 constitute the Preconstruction services. If the Owner and
Construction Manager agree, after consultation with the Architect/Engineer, the Construction
Phase may commence before the Preconstruction Phase is completed, in which case both phases
will proceed concurrently.

2.1 PRECONSTRUCTION PHASE.

with the

Construction Manager shall provide re

designed to minimize adverse effects of Arial shortages; time requirements for

procurement, installation and c nc ; and factors related to construction cost,
including estimates of alternativ materials, preliminary budgets and possible
economies.

C. JECT SCHEDULE. When Project requirements
described in Secy 1. een Sufficiently identified, the Construction Manager shall

prepare, and e, a preliminary Project schedule for the Architect/Engineer’s
review an proval. The Construction Manager shall obtain the
Architect/En the portion of the preliminary Project schedule relating to the
performance of the Archjgt/Engineer’s services. The Construction Manager shall coordinate
and integrate the ulPary Project schedule with the services and activities of the Owner,
Architect/Engineer and Construction Manager. As design proceeds, the preliminary Project
schedule shall be updated to indicate proposed activity sequences and durations, milestone dates
for receipt and approval of pertinent information, submittal of a Guaranteed Maximum Price
(GMP) proposal, preparation and processing of shop drawings and samples, delivery of materials
or equipment requiring long-lead-time procurement, Owner’s occupancy requirements showing
portions of the Project having occupancy priority, and proposed date of Substantial Completion.
If preliminary Project schedule updates indicate that previously approved schedules may not be
met, the Construction Manager shall make appropriate recommendations to the Owner and
Architect/Engineer.

Manatee County BCC AGREEMENT 2
Construction Manager at Risk
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D. PHASED CONSTRUCTION. The Construction Manager shall make
recommendations to the Owner and Architect/Engineer regarding the phased issuance of Project
Plans and Specifications to facilitate phased construction of the Work, if such phased
construction is appropriate for the Project, taking into consideration such factors as economies,
time of performance, availability of labor and materials, and provisions for temporary facilities.

E. PRELIMINARY COST ESTIMATES.

1. When the Owner has sufficiently identified the Projegt requirements and the

of the Owner, a preliminary cost estimate utf volume or similar
conceptual estimating techniques.

2. When schematic design docum epared by the
Architect/Engineer and approved Q onstruction Manager
shall prepare, for the review i

Owner, a more detailed estig ta. During the preparation
of the design development O% he Construction Manager shall update
and refine this estim iate intervals agreed to by the Owner,

Architect/Engineer and

ate with supporting data for review by the
roval by the Owner. During the preparation of the
e Construction Manager shall update and refine this
intervals agreed to by the Owner, Architect/Engineer

ate submitted to the Owner exceeds previously approved estimates
ner’s budget, the Construction Manager shall make appropriate
ndations to the Owner and Architect/Engineer.

F. SUBCONTRACTORS AND SUPPLIERS. The Construction Manager
shall seek to develop Subcontractor interest in the Project and shall furnish to the Owner and
Architect/Engineer for their information a list of possible Subcontractors, including suppliers
who are to furnish materials or equipment fabricated to a special design, from whom proposals
will be requested for each principal portion of the Work. The Architect/Engineer will promptly
reply in writing to the Construction Manager if the Architect/Engineer or Owner know of any
objection to such Subcontractor or supplier. The receipt of such list shall not require the Owner
or Architect/Engineer to investigate the qualifications of proposed Subcontractors or suppliers,

Manatee County BCC AGREEMENT 3
Construction Manager at Risk
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nor shall it waive the right of the Owner or Architect/Engineer later to object to or reject any
proposed Subcontractors or suppliers.

G. LONG-LEAD-TIME ITEMS. The Construction Manager shall
recommend to the Owner and Architect/Engineer a schedule for procurement of long-lead-time
items which will constitute part of the Work as required to meet the Project schedule. If such
long-lead-time items are procured by the Owner, they shall be procured on terms and conditions
acceptable to the Construction Manager. Upon the Owner’s acceptance of the Construction
Manager’s GMP proposal, all contracts for such items shall be assigned by the Owner to the
Construction Manager, who shall accept responsibility for such itemggas if procured by the
Construction Manager. The Construction Manager shall expedite the g#fvery of long-lead-time

items.

H. EXTENT OF RESPONSIBILITY. The Con r does not
warrant or guarantee estimates and schedules except as may be include the GMP. The
recommendation and advice of the Construction Manag i ernatives shall be
subject to the review and approval of the Owner ang onal consultants. It Is
not the Construction Manager’s responsibilit ¢ Project Plans and
Specifications are in accordance with applicab, ces, building codes, rules
and regulations. However, if the Construction ecognizes that portions of the Project

Plans and Specifications are at varianc
notify the Architect/Engineer and Owner i

affirmative action progra

2.2 GUA PRICE PROPOSAL AND CONTRACT TIME.
\When the Project Plans and Specifications are sufficiently
complete, th ctioMdnager shall propose a GMP, which shall be the sum of the
estimated Cost of the Worlg#nd the Contractor’s Fee.

B. FURTHER DEVELOPMENT OF PROJECT PLANS AND
SPECIFICATIONS. As the Project Plans and Specifications may not be finished at the time the
GMP proposal is prepared, the Construction Manager shall provide in the GMP for further
development of the Project Plans and Specifications by the Architect/Engineer that is consistent
with the Contract Documents and reasonably inferable therefrom. Such further development does
not include such things as changes in scope, systems, kinds and quality of materials, finishes or
equipment, all of which, as required, shall be incorporated by Change Order.

C. CONTINGENCY. The estimated Cost of the Work shall include the
Construction Manager’s contingency, a sum established by the Construction Manager for the
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Construction Manager’s exclusive use to cover costs arising under Section 2.2.B and other costs
which are properly reimbursable as Cost of the Work but not the basis for a Change Order.

D. BASIS OF GUARANTEED MAXIMUM PRICE. The Construction
Manager shall include with the GMP proposal a written statement of its basis, which shall
include:

1. A list of the Project Plans and Specifications, including all addenda thereto
and the Conditions of the Contract, which were used in preparation of the
GMP proposal.

2. Alist of allowances and a statement of their basi

in the preparation of the GMP proposal to sup e information
contained in the Project Plans and Spefgcations.

4. The proposed GMP, including @paTewg ated costs organized by
@ er items and the Fee that

5 pon which the proposed GMP is based,
ments issuance dates upon which the

E M CTION TEAM. The Construction Manager

shall meet with the Own@
statement of its basis.
inconsistencies QL
Construction
or both.

ineer to review the GMP proposal and the written
the Owner or Architect/Engineer discover any
formation presented, they shall promptly notify the

on or before the ecified in the proposal for such acceptance and so notifies the
Construction Manager, the GMP proposal shall not be effective without written acceptance by
the Construction Manager.

G. NO COSTS IN ADVANCE. Prior to the Owner’s acceptance of the
Construction Manager’s GMP proposal and issuance of a Notice to Proceed, the Construction
Manager shall not incur any cost to be reimbursed as part of the Cost of the Work, except as the
Owner may specifically authorize in writing.

H. GMP ADDENDUM. Upon acceptance by the Owner of the GMP
proposal, the GMP and its basis shall be set forth in the GMP Addendum. The GMP shall be
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subject to additions and deductions by a change in the Work as provided in the Contract
Documents, and the Substantial Completion Date shall be subject to adjustment as provided in
the Contract Documents.

l. REVISIONS TO PROJECT PLANS AND SPECIFICATONS. The Owner
shall authorize and cause the Architect/Engineer to revise the Project Plans and Specifications to
the extent necessary to reflect the agreed-upon assumptions and clarifications contained in the
GMP Addendum. Such revised Project Plans and Specifications shall be furnished to the
Construction Manager in accordance with schedules agreed to by the Owner, Architect/Engineer
and Construction Manager. The Construction Manager shall gromptly notify the
Architect/Engineer and Owner if such revised Project Plans and Spegations are inconsistent
with the agreed-upon assumptions and clarifications.

J. TAXES. The GMP shall include in the Cost those taxes

which are enacted at the time the GMP is established.

2.3 CONSTRUCTION PHASE.

A GENERAL.

sue a purchase order for materials or equipment required for the
Work.

B. ADMINISTRATION.

1. Those portions of the Work that the Construction Manager does not
customarily perform with the Construction Manager’s own personnel shall be
performed under Subcontracts or by other appropriate agreements with the
Construction Manager. The Construction Manager shall obtain bids from
Subcontractors and from suppliers of materials or equipment fabricated to a
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special design for the Work from the list previously reviewed and, after
analyzing such bids, shall deliver such bids to the Owner and
Architect/Engineer. The Owner will then determine, with the advice of the
Construction Manager and subject to the reasonable objection of the
Architect/Engineer, which bids will be accepted. The Owner may designate
specific persons or entities from whom the Construction Manager shall obtain
bids; however, if the GMP has been established, the Owner may not prohibit
the Construction Manager from obtaining bids from other qualified bidders.
The Construction Manager shall not be required to contract with anyone to
whom the Construction Manager has reasonable objeci

If the GMP has been established, and a specifi ong those whose
bids are delivered by the Construction the Owner and
Architect/Engineer (1) is recommended to the onstruction
Manager; (2) is qualified to perform that portion
submitted a bid which conforms i
Documents without reservations g

of the Contract
wner requires that

another bid be accepted, then . e issued to adjust the
Contract Time and the GME, en the bid of the person or

the Construction Manager and the
amount of the Subconts greement actually signed with the person

fabricated to a shall conform to the payment provisions of
all not be awarded on the basis of cost plus a
nt of the Owner.

n Mafager shall schedule and conduct a meeting at which the
hitect/Engineer, Construction Manager and appropriate
can discuss the status of the Work. The Construction Manager

after the Owner’s acceptance of the GMP proposal, the Construction
Manager shall prepare a schedule in accordance with Section 2.3 of the
General Conditions, including the Owner’s occupancy requirements.

The Construction Manager shall provide monthly written reports to the Owner
and Architect/Engineer on the progress of the entire Work. The Construction
Manager shall maintain a daily log containing a record of weather,
Subcontractors working on the Project Site, number of workers, Work
accomplished, problems encountered and other similar relevant data as the
Owner may reasonably require. The log shall be available to the Owner and
Architect/Engineer.
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7. The Construction Manager shall develop a system of cost control for the
Work, including regular monitoring of actual costs for activities in progress
and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and
report the variances to the Owner and Architect/Engineer at regular intervals.

2.4 PROFESSIONAL SERVICES. Sections 2.1 and 2.2 of the General Conditions
shall apply to both the Preconstruction and Construction Phases.

2.5 HAZARDOUS MATERIALS. Sections 2.4.U and 5.5
shall apply to both the Preconstruction and Construction Phases.

e General Conditions

ARTICLE 3
OWNER’S RESPONSIBILITIES

3.1 INFORMATION AND SERVICES.

A GENERAL INFORMA ner rovide full information in
a timely manner regarding the requirements ot , including a program which sets forth
the Owner’s objectives, constraints and 1 ¥ing space requirements and relationships,
flexibility and expandability requirements, ent and systems, and site requirements.

blish and update an overall budget for the
ction Manager and Architect/Engineer, which

shall include contingenci rk and other costs which are the responsibility

of the Owner.

AL AND ENVIRONMENTAL TESTS, SURVEYS AND
n Phase, the Owner shall furnish the following with reasonable
expense. Except to the extent that the Construction Manager
Construction Manager shall be entitled to rely upon the accuracy of
s, surveys, drawings and tests described in subsections 1 through 4,
ustomary precautions relating to the performance of the Work.

REPORTS. |
promptness

any such informatiqn, re
below, but shall ex

1. Reports, surveys, drawings and tests concerning the conditions of the Project
Site which are required by law.

2. Surveys describing physical characteristics, legal limitations and utility
locations for the Project Site, and a written legal description of the Project
Site. The surveys and legal information shall include, as applicable, grades
and lines of streets, alleys, pavements and adjoining property and structures;
adjacent drainage; rights-of-way, restrictions, easements, encroachments,
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zoning, deed restrictions, boundaries and contours of the Project Site;
locations, dimensions and necessary data pertaining to existing buildings,
other improvements and trees; and information concerning available utility
services and lines, both public and private, above and below grade, including
inverts and depths. All information on the survey shall be referenced to a
Project benchmark.

3. The services of a geotechnical engineer when such services are requested by
the Construction Manager. Such services may include but are not limited to
test borings, test pits, determinations of soil bearing es, percolations tests,
evaluations of hazardous materials, ground co resistivity tests,
including necessary operations for anticipating i tions, with reports
and appropriate professional recommendations.

4. Structural, mechanical, chemical, at
hazardous materials, and other lab i ntal tests, inspections

3.2 OWNER’S DESIGNATED NMATIVE. The Owner shall designate in
writing its Owner’s Project Rep i ave express authority to bind the Owner
with respect to all matters requirin approval or authorization. This Representative
shall have the authority /g ehalf of the Owner concerning estimates and
schedules, construction 03 es in the Work, and shall render such decisions

GINEER. The Owner shall retain an Architect/Engineer to
provide basic services, #luding normal structural, mechanical and electrical engineering
services, other tha timating services, described in Article VI of the General Conditions.
The Owner shall authorize and cause the Architect/Engineer to provide those additional services
requested by the Construction Manager which must necessarily be provided by the
Architect/Engineer for the Preconstruction and Construction Phases of the Work. Such services
shall be provided in accordance with time schedules agreed to by the Owner, Architect/Engineer
and Construction Manager. Upon request of the Construction Manager, the Owner shall furnish
to the Construction Manager a copy of the Owner’s Agreement with the Architect/Engineer.

34 LEGAL REQUIREMENTS. The Owner shall determine and advise the
Architect/Engineer and Construction Manager of any special legal requirements relating
specifically to the Project which differ from those generally applicable to construction in the
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jurisdiction of the Project. The Owner shall furnish such legal services as are necessary to
provide the information and services required under Section 3.1.

ARTICLE 4
COMPENSATION AND PAYMENTS
FOR PRECONSTRUCTION SERVICES

The Owner shall compensate and make payments to the Construction Manager for
Preconstruction Services as follows:

4.1 COMPENSATION.

A. PRECONSTRUCTION SERVICES. For struction Services
described in Section 2.1, the Construction Manager’s compensa
follows:

(State basis of compensation, whether a stipulated

B. ADJUSTMENT. Cgmp
equitably adjusted if such services exte
date of this Agreement or if the origin
modified.

C. If compensation is based on a multiple of

pense” shall mean the direct salaries of the
Construction Manager’s § in the Project and the portion of the cost of their
mandatory and customary

and other statut: efits, insurance, sick leave, holidays, vacations, pensions and

42 P

ING. Subject to the requirements of Article 1l of the General
Conditions, payments for Preconstruction Services shall be made monthly following presentation
of the Construction Manager’s invoice and, where applicable, shall be in proportion to services
performed.

B. DUE DATES. Payments shall be made by Owner in accordance with the
requirements of Section 218.735, Florida Statutes.
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ARTICLES
COMPENSATION FOR CONSTRUCTION PHASE SERVICES

The Owner shall compensate the Construction Manager for Construction Phase services as
follows:

5.1 COMPENSATION. For the Construction Manager’s performance of the Work as
described in Section 2.3, the Owner shall pay the Construction Manager in current funds the
Contract Sum consisting of the Cost of the Work as defined in Article 6 and the Construction
Manager’s Fee determined as follows:

(State a lump sum, percentage of actual Cost of the Work or other isi r determining the
Construction Manager s Fee, and explain how the Construction 4 cc is to be adjusted
for changes in the Work.)

amount provided as the GMP in the GMP Addgg 1bj ons and deductions by
changes in the Work as provided in the Contrag @ imum sum as adjusted by
would cause the GMP to be exceeded | b

reimbursement by the Owner.

0 by the Construction Manager without

(Insert specific provisions if the i is to participate in any savings.)
5.3 CHANGES |

GMP. Adjustments to the GMP on account of
ecution of the GMP Addendum may be determined by
any of the me i cle V of the General Conditions.

. In calculating adjustments to Subcontracts (except those
awarded with the Owneygl prior consent on the basis of cost plus a fee), the Owner and
Construction Man | proceed in accordance with Section 5.6 of the General Conditions.
Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts. In calculating
adjustments to the Agreement, the terms “cost” and “costs” as used in the above-referenced
General Conditions shall mean the Cost of the Work as defined in Article 6 of this Agreement.

C. CONSTRUCTION MANAGER’S FEE. If no specific provision is made
in Section 5.1 for adjustment of the Construction Manager’s Fee in the case of changes in the
Work, or if the extent of such changes is such that, in the aggregate, the application of the
adjustment provisions of Section 5.1 will cause substantial inequity to the Owner or Construction
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Manager, the Construction Manager’s Fee shall be equitably adjusted on the basis of the Fee
established for the original Work.

ARTICLE 6
COST OF THE WORK FOR CONSTRUCTION PHASE

6.1 COSTS TO BE REIMBURSED

A. COST OF WORK. The term “Cost of the Work” shall mean costs
necessarily incurred by the Construction Manager in the proper performgace of the Work. Such
costs shall be at rates not higher than those customarily paid at the e of the Project except
with prior consent of the Owner. The Cost of the Work shall incl items set forth in
this Article 6.

B. LABOR COSTS.

1. Wages or salaries of constrygisms i employed by the
Construction Manager to per ‘ )
Site or, with the Owner’s w:

2. Wages or salaries nstruction  Manager’s  supervisory and
administrative personne aed at the Project Site and performing
Work, with the ’

Name

d that the wages or salaries of certain personnel stationed at
ion Manager’s principal office or offices other than the site

3. Wages or salaries of the Construction Manager’s supervisory or administrative
personnel engaged, at factories, workshops or while traveling, in expediting
the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

4. Costs paid or incurred by the Construction Manager for taxes, insurance,
contributions, assessments and benefits required by law or collective
bargaining agreements, and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays,
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vacations and pensions, provided that such costs are based on wages and
salaries included in the Cost of the Work under Sections 6.1.B.1 through
6.1.B.3.

C. SUBCONTRACT COSTS. Payments made by the Construction Manager
to Subcontractors in accordance with the requirements of the Subcontracts.

D. COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN
THE COMPLETED CONSTRUCTION.

1. Costs, including transportation, of materials and e
be incorporated in the completed construction.

ent incorporated or to

2. excess of
ance for waste

and for spoilage. Unused excess mat anded over to the
Owner at the completion of the Wark o option, shall be sold

by the Construction Manager; 2§00 i , from such sales shall
be credited to the Owner as 3 @m

E. COSTS OF OTH
FACILITIES AND RELATED ITEMS.

LS AND EQUIPMENT, TEMPORARY

owned by the construction workers, which are
ion Manager at the Project Site and fully consumed

ed, Whether sold to others or retained by the Construction
t for items previously used by the Construction Manager shall
et value.

Rental gifirges for temporary facilities, machinery, equipment and hand tools
marily owned by the construction workers, which are provided by the
Construction Manager at the Project Site, whether rented from the
Construction Manager or others, and costs of transportation, installation,
minor repairs and replacements, dismantling and removal thereof. Rates and
quantities of equipment rented shall be subject to the Owner’s prior approval.
The total rental cost of any item may not exceed the purchase price of any
comparable item.

3. Costs of removal of debris from the Project Site, including proper and legal
disposal of same.
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Reproduction costs, costs of telegrams, facsimile transmissions and long-
distance telephone calls, postage and express delivery charges, telephone at
the Project Site and reasonable petty cash expenses of the Project Site office.

That portion of the reasonable travel and subsistence expenses of the
Construction Manager’s personnel incurred while traveling in discharge of
duties connected with the Work.

MISCELLANEQOUS COSTS.

That portion directly attributable to this Agreement remiums for insurance

and bonds.

(If charges for self-insurance are to be inc
reimbursement.)

and inspections for
Contract Documents to

onforming Work other than that for which
ction 6.1.H.2, reproduction costs, costs of
issions and long-distance telephone calls, postage
harges, telephone at the Project Site and reasonable
ses of'the Project Site office.

license fees paid for the use of a particular design, process or
ufred by the Contract Documents; the cost of defending suits or
infringement of patent or other intellectual property rights arising
ch requirement by the Contract Documents; payments made in
accordance with legal judgments against the Construction Manager resulting
from such suits or claims and payments of settlements made with the Owner’s
consent; provided, however, that such costs of legal defenses; judgment and
settlements shall not be included in the calculation of the Construction
Manager’s Fee or the GMP and provided that such royalties, fees and costs are
not excluded by the Contract Documents.

claims

Costs for communications services, electronic equipment and software,
directly related to the Work and located at the Project Site, with the Owner’s
prior written approval.
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7.

10.

G.

Deposits lost for causes other than the Construction Manager’s negligence or
failure to fulfill a specific responsibility to the Owner set forth in this
Agreement.

Legal, mediation and arbitration costs, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the
Construction Manager in the performance of the Work and with the Owner’s
written permission, which permission shall not be unreasonably withheld.

Expenses incurred in accordance with Constru
personnel policy for relocation and temporary i
required for the Work, in case it is necessary
distant locations, with the Owner’s prior written a

Manager’s standard
ces of personnel
ch personnel from

allo

Other costs incurred in the perform of the Wor nd to the extent

approved in advance in writing by the O

EMERGENCIES A

NONCONFORMING WORK. The Cost of @shall also include costs described in

H.

M, injury or loss in case of emergency
property, as provided in Section 2.4.P of

ded that such damage or nonconforming Work was not caused
nce or failure to fulfill a specific responsibility to the Owner set
reement or by the Construction Manager’s foremen, engineers
, or other supervisory, administrative or managerial

’s personnel to supervise adequately the Work of the Subcontractors
or suppliers, and only to the extent that the cost of repair or correction is not
recoverable by the Construction Manager from insurance, sureties,
Subcontractors, suppliers or others.

COSTS TO BE INCLUDED. The costs described in Sections 6.1.A

through 6.1.G shall be included in the Cost of the Work notwithstanding any provisions of the
General Conditions which may require the Construction Manager to pay such costs, unless such
costs are excluded by the provisions of Section 6.2.

6.2 COSTS NOT TO BE REIMBURSED. The Cost of the Work shall not include:

Manatee County BCC
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1. Salaries and other compensation of the Construction Manager’s personnel stationed at
the Construction Manager’s principal office or offices other than the Project Site
office, except as specifically provided in Sections 6.1.B.2 and 6.1.B.3.

2. Bonuses, profit sharing, incentive compensation, and any other discretionary
payments, paid to anyone hired by the Construction Manager or paid to any
Subcontractor or vendor, unless the Owner has provided prior written approval.

3. Expenses of the Construction Manager’s principal office and offices other than the
Project Site office, except as specifically provided in Section

5. The Construction Manager’s capital expenses, including onstruction
Manager’s capital employed for the Work.

6. Rental costs of machinery and equipmen specificglly provided in Section
6.1.E.2.

7. Except as provided in Section 6.1.
Manager or to the failure truction Manager to fulfill a specific
responsibility to the Owner set ' greement.

8. Costs incurred in the

9. Except as proy i ) .10, any cost not specifically and expressly
described in S
10. Costs

ich wo se the GMP to be exceeded.

6.3 TS, MEBATES AND REFUNDS

A. URAL TO OWNER. Cash discounts obtained on payments made by
the Construction Manager shall accrue to the Owner if (1) before making the payment, the
Construction Manager included them in an Application for Payment and received payment
therefor from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments; otherwise, cash discounts shall accrue to the Construction
Manager. Trade discounts, rebates, refunds and amounts received from sales of surplus materials
and equipment shall accrue to the Owner, and the Construction Manager shall make provisions
so that they can be secured.
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B. DEDUCTION FROM COST OF WORK. Amounts which accrue to the
Owner in accordance with the provisions of Section 6.3.A shall be credited to the Owner as a
deduction from the Cost of the Work.

6.4 ACCOUNTING RECORDS. The Construction Manager shall keep full and
detailed accounts and exercise such controls as may be necessary for proper financial
management, in order to substantiate all costs incurred under this Agreement. The accounting
and control systems shall be satisfactory to the Owner. The Owner and the Owner’s accountants
or other Owner-authorized personnel shall be afforded access to the Construction Manager’s
records, books, correspondence, instructions, drawings, receipts, subcongracts, purchase orders,
vouchers, memoranda and all other data relating to this Project, and Construction Manager
shall preserve these for a period of three years after final paymen longer period as
may be required by law.

ARTICLE 7
CONSTRUCTION P E

7.1 PROGESS PAYMENTS.

A. PROGRESS PAYMEN
General Conditions, based upon Applica
by the Construction Manager and CertifiCRR
Owner shall make progress paym

to the requirements of Article 111 of the
ent submitted to the Architect/Engineer
@t issued by the Architect/Engineer, the

TWGMP to the Construction Manager as

B. X period covered by each Application for
Payment shall be one cal R on the last day of the month, or as follows:

PORTING DOCUMENTATION. With each Application for
Payment, the Constructlon Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached and any other evidence required by the Owner
or Architect/Engineer to demonstrate that cash disbursements already made by the Construction
Manager on account of the Cost of the Work equal or exceed (1) progress payments already
received by the Construction Manager; less (2) that portion of those payments attributable to the
Construction Manager’s Fee; plus (3) payrolls for the period covered by the present Application
for Payment.

E. SCHEDULE OF VALUES. Each Application for Payment shall be based
upon the most recent schedule of values submitted by the Construction Manager in accordance
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with the Contract Documents. The schedule of values shall allocate the entire GMP among the
various portions of the Work, except that the Construction Manager’s Fee shall be shown as a
single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect/Engineer may require. This schedule,
unless objected to by the Architect/Engineer, shall be used as a basis for reviewing the
Construction Manager’s Application for Payment.

F. Applications for Payment shall show the percentage completion of each
portion of the Work as of the end of the period covered by the Application for Payment. The
percentage completion shall be the lesser of (1) the percentage of that pogion of the Work which
has actually been completed or (2) the percentage obtained by dividin the expense which has
of the Work for

Application for Payment by (b) the share of the GMP allocated to th ork in the
schedule of values.

G. COMPUTATION. Subject isi of the Contract
Documents, the amount of each progress payment g8

tion Manager’s Fee shall be computed upon the Cost of the Work
described in the two preceding Sections at the rate stated in Section 5.1. or, if
the Construction Manager’s Fee is stated as a fixed sum in that Section, shall
be an amount which bears the same ratio to that fixed-sum Construction
Manager’s Fee as the Cost of the Work in the two preceding Sections bears to
a reasonable estimate of the probable Cost of the Work upon its completion.

4. Subtract the aggregate of previous payments made by the Owner.

5. Subtract the shortfall, if any, indicated by the Construction Manager in the
documentation required by Section 7.1.D to substantiate prior Applications for
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Payment, or resulting from errors subsequently discovered by the Owner in
such documentation.

6. Subtract amounts, if any, for which the Architect/Engineer has withheld or
nullified a Certificate for Payment as provided in Section 3.3.C of the General
Conditions.

H. SUBCONTRATOR RETAINAGE. Except with the Owner’s prior
approval, payments to Subcontractors shall be subject to retention of not less than ten percent
(10%). The Owner and the Construction Manager shall agree uponga mutually acceptable
procedure for review and approval of payments and retention for Subc

l. : i i e foregoing, upon
completion of at least fifty percent (50%) of the Work, as determin ct/Engineer

K. RELIANCE ON |
Manager’s Applications for Payment, the

. In taking action on the Construction
Pineer shall be entitled to rely on the

supporting data, that tf S cer has made exhaustive or continuous on-site
inspections or that the Ar el Mas made examinations to ascertain how or for what
purposes the Cqg i ;

A. CONDITIONS OF FINAL PAYMENT. Final payment shall be made by
the Owner to the Construction Manager when (1) the Agreement has been fully performed by the
Construction Manager except for the Construction Manager’s responsibility to correct
nonconforming Work, as provided in Section 2.4.C of the General Conditions, and to satisfy
other requirements, if any, which necessarily survive final payment; (2) a final Application for
Payment and a final accounting for the Cost of the Work have been submitted by the
Construction Manager and reviewed by the Owner; and (3) a final Certificate for Payment has
then been issued by the Architect/Engineer; such final payment shall be made by the Owner not
more than thirty (30) days after the issuance of the Architect/Engineer’s final Certificate for
Payment, or as follows:
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B. CALCULATION. The amount of the final payment shall be calculated as

follows:

1. Take the sum of the Cost of the Work substantiated by the Construction
Manager’s final accounting and the Construction Manager’s Fee, but not more
than the GMP.

2. Subtract amounts, if any, for which the Architect/Engineer withholds, in
whole or in part, a final Certificate for Payment as prgvided in Section 2.4.C
of the General Conditions or other provisions of the tract Documents.

ount due the
ce to the Owner.
ny other provisions of
g a direct action in the

Construction Manager, the Construction Manager shall

burse the di
Failing reimbursement by the Construction Manager )

hstandin

C. REVIEW. The Ow s fi f will review and report in writing on the
Construction Manager’s final accountingQWQi (30) days after delivery of the final

accounting to the Architect/Engineer by the ; i anager. Based upon such Cost of the
Work as the Owner’s fiscal stafi@Qs iated by the Construction Manager’s final
accounting, and provided the § i 'Wons of Section 7.2.A have been met, the

Architect/Engineer will, wg
staff, either issue to the &
Manager or notify the Co Q
reasons for withhgldi Me as provided in Section 3.5.C of the General Conditions.

cr@eceipt of the written report of the Owner’s fiscal
ificate for Payment with a copy to the Construction

Construction Manager, theg@onstruction Manager shall be entitled to proceed in accordance with
Article VIII of thequau@@® Conditions without a further decision of the Architect/Engineer. A
demand shall be made by the Construction Manager within fifteen (15) days after the
Construction Manager’s receipt of a copy of the Architect/Engineer’s final Certificate for
Payment. Failure to make such demand within this 15-day period shall result in the substantiated
amount reported by the Owner’s fiscal staff becoming final and binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the
Construction Manager the amount certified in the Architect/Engineer’s final Certificate for
Payment.

E. ADDITIONAL REIMBURSEMENTS. If, after final payment and at the
Owner’s request, the Construction Manager incurs costs described in Section 6.1 and not
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excluded by Section 6.2, (1) to correct nonconforming Work or (2) arising from the resolution of
disputes, the Owner shall reimburse the Construction Manager such costs and the Construction
Manager’s Fee, if any, related thereto on the same basis as if such costs had been incurred prior
to final payment, but not in excess of the GMP. If the Construction Manager has participated in
savings, the amount of such savings shall be recalculated and appropriate credit given to the
Owner in determining the net amount to be paid by the Owner to the Construction Manager.

ARTICLE 8
INSURANCE AND BONDS

8.1 INSURANCE. If and to the extent required by the RFP d
Manager shall furnish insurance coverage for (but not nece
compensation, commercial general liability, auto liability, excess
Construction Manager shall furnish to the Owner all appropriate ficate(s) of
Insurance.

ents, the Construction
yed to) workers’

8.2 PAYMENT AND PERFORMANCE BQOD.

A. BOND REQUIRED. Thg bn M shall post a Payment and
Performance Bond in the amount of the GMP, pproved by the Owner.

B nager shall deliver the required bond to
the Owner at least three days beforg the com any Construction Phase services.

. During both the Preconstruction and Construction
Phases, claim matters in question between the parties to this Agreement shall
be resolved [ VIl of the General Conditions.

shall have the sam g as those in the General Conditions.

9.3 EXTENT OF CONTRACT. This Agreement and the other documents incorporated
herein by reference, represents the entire and integrated agreement between the Owner and the
Construction Manager and supersedes all prior negotiations, representations or agreements, either
written or oral. This Agreement may be amended only by written instrument signed by both the
Owner and Construction Manager. Except as provided in Section 9.13 below, if anything in any
document incorporated into this Agreement is inconsistent with this Agreement, this Agreement
shall govern.
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9.4 OWNERSHIP AND USE OF DOCUMENTS. Section 10.4 of the General
Conditions shall apply to both the Preconstruction and Construction Phases.

9.5 GOVERNING LAW; VENUE. This Agreement shall be governed by the laws of
the State of Florida. Venue for any petition for writ of certiorari or other court action allowed by
this Agreement shall be in the Circuit Court of the Twelfth Judicial Circuit in and for Manatee
County, Florida.

9.6 ASSIGNMENT. The Owner and Construction Manager respectively bind
themselves, their partners, successors, assigns and legal representatives {@ the other party hereto
and to partners, successors, assigns and legal representatives of suc er party in respect to
covenants, agreements and obligations contained in the Contract D ither party to the
Agreement shall assign the Agreement as a whole without writte the other. If either
party attempts to make such an assignment without such consent, evertheless
remain legally responsible for all obligations under the Agreement.

9.7 SUBSTANTIAL COMPLETION

’ D. st Completion shall be
defined as provided in Article | of the General 48 In the a temporary certificate of
occupancy or completion is issued estapliS/gs flantial Completion, the Construction
Manager shall diligently pursue the i permanent certificate of occupancy or

completion.

9.8 PROJECT MEET i nstruction Phase, there shall be project
meetings, at the jobsite or other lo
The meetings will begaattended resentative of the Construction Manager,
Architect/Engineer and O ) ntatives shall be authorized to make decisions that
are not otherwise contrary N ts of this Agreement.

shall be cons i nd an additional day added to the Contract Time, provided no work
could be done on site, provided written notice has been submitted to the Owner by the
Construction Man menting same.

9.10 SHOP DRAWINGS; CRITICAL SUBMITTALS. In consideration of the impact
of timely review of submittals and shop drawings on the overall progress of the Work, it is
hereby agreed that the Owner shall cause his agents and design professionals to accomplish the
review of any particular “critical” submittals and/or shop drawings and return same to the
Construction Manager within fourteen (14) days.

9.11 PUNCH LIST. Within 30 days after obtainment of Substantial Completion, the
Owner shall generate a “punch list” of all work items requiring remedial attention by the
Construction Manager. Within 5 days thereafter the Architect/Engineer shall assign a fair value
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to the punch list items, which sum shall be deducted from the next scheduled progress payment
to the Construction Manager. Upon satisfactory completion of the punch list items, as certified by
the Architect/Engineer, the previously deducted sum shall be paid to the Construction Manager.

9.12 CLOSEOUT DOCUMENTATION. Within 30 days after obtainment of
Substantial Completion and before final payment, Construction Manager shall gather and deliver
to Owner all warranty documentation, all manufacturer’s product and warranty literature, all
manuals (including parts and technical manuals), all schematics and handbooks, and all as-built
drawings.

of a conflict between
ditions and the

9.13 GOVERNING PROVISIONS; CONFLICTS. In the
this Agreement and the Specifications or as between the
Specifications, the Specifications shall govern.

9.14 E-VERIFY. The Construction Manager’s employment o zed aliens is a
violation of Section 274(e) of the Federal Immigration he Construction
Manager shall utilize the U.S. Department of Homela

9.15 INDEPENDENT CONTR . Construction Manager acknowledges that
it is functioning as an independent contra ing under the terms of this Agreement,
and it is not acting as an employee of the O

9.16 WAIVERS. Neither t nor any portion of it may be modified or

c overning body or properly authorized officer)
shall have the right, bu , to waive, on a case-by-case basis, any right or
condition herein reserved : g e benefit or protection of such party without being
deemed or consi s |ved such right or condition for any other case, 5|tuat|on or
circumstance
condition. N i pe effective unless made in writing with an express and specific
statement of (Wi governing body or officer to provide such waiver.

to the other its respective authority to enter into this Agreement.

9.18 COVENANT TO DEFEND. Neither the validity of this Agreement nor the validity
of any portion hereof may be challenged by any party hereto, and each party hereto hereby waives
any right to initiate any such challenge. Furthermore, if this Agreement or any portion hereof is
challenged by a third party in any judicial, administrative, or appellate proceeding (each party
hereby covenanting with the other party not to initiate, encourage, foster, promote, cooperate
with, or acquiesce to such challenge), the parties hereto collectively and individually agree, at
their individual sole cost and expense, to defend in good faith its validity through a final judicial
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determination or other resolution, unless all parties mutually agree in writing not to defend such
challenge or not to appeal any decision invalidating this Agreement or any portion thereof.

9.19 DISCLAIMER OF THIRD PARTY BENEFICIARIES; SUCCESSORS AND
ASSIGNS. This Agreement is solely for the benefit of the parties hereto, and no right, privilege,
or cause of action shall by reason hereof accrue upon, to, or for the benefit of any third party.
Nothing in this Agreement is intended or shall be construed to confer upon or give any person,
corporation, partnership, trust, private entity, agency, or other governmental entity any right,
privilege, remedy, or claim under or by reason of this Agreement or any provisions or conditions
hereof. This Agreement shall be binding upon, and its benefits and advagages shall inure to, the
successors and assigns of the parties hereto.

9.20 HEADINGS AND CAPTIONS. The headings an articles, sections,
and paragraphs used this Agreement are for convenience of referen ot intended
to define or limit their contents, nor are they to affect the construc be taken into

9.21 LEGAL REFERENCES. All refergd . ns or chapters shall be
construed to include subsequent amendments isi to refer to the successor

construed to include provisions of local, al law, whether established by legislative
action, administrative rule or regulation, o ' i

9.22 SEVERABILITY.
hereto to be severable. In the even
by a court of competent jygisdiction,
of any other term or p
enforceable to the fullest
been part of this

ovision of this Agreement shall be held invalid
term or provision should not affect the validity
d all such terms and provisions hereof shall be

owever, if any term or provision of this Agreement is
pe or extent thereof, then, to the extent permitted by law, such
term or provj tically deemed modified in order that it may be enforced to the

arising from this Agreement, each party hereto shall be solely responsible for paying its
attorney’s fees and costs regardless of the outcome of any such procedure or litigation.

9.24 NOTICES. All notices, comments, consents, objections, approvals, waivers, and
elections under this Agreement shall be in writing and shall be given only by hand delivery for
which a receipt is obtained, or certified mail, prepaid with confirmation of delivery requested, or
by electronic mail with delivery confirmation. All such communications shall be addressed to the
applicable addressees set forth below or as any party may otherwise designate in the manner
prescribed herein.
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To the Owner: MANATEE COUNTY
Attn:
Address
City/State/Zip
Email:

To the Construction Manager: CONSTRUCTION MANAGER
Attn:
Address

City/State/Zip

Email:
Notices, comments, consents, objections, approvals, waivers and electi deemed given
when received by the party for whom such communic h address herein

specified, or such other physical address or email adggess
notice to the other.

9.25 PUBLIC RECORDS LAW. pction Manager shall comply with the
Florida Public Records Act (Chapter 119, i

A. Keep and maintain pub uired by the Owner to perform the
services calle is ANKee :

cr’s custodian of public records, provide the

quested records or allow the records to be

a reasonable time at a cost that does not exceed the

the duration of this Agreement and following completion of this
if the Construction Manager does not transfer the records to the

D. Upon completion of this Agreement, transfer, at no cost, to the Owner all
public records in possession of the Construction Manager or keep and
maintain such public records. If the Construction Manager transfers all public
records to the Owner upon completion of the Agreement, the Construction
Manager shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the
Construction Manager keeps and maintains public records upon completion of
the Agreement, the Construction Manager shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the Owner, upon request from the Owner’s custodian of
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public records, in a format that is compatible with the information technology
systems of the Owner.

IF THE CONSTRUCTION MANAGER HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSTRUCTION MANAGER’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE OWNER’S
CUSTODIAN OF PUBLIC RECORDS AT 941-748-4501, EXT. 5845;
DEBBIE.SCACCIANOCE@MYMANATEE.ORG; POSL OFFICE BOX
1000, BRADENTON, FLORIDA 34206.

ARTICLE 10
TERMINATION OR SUSRENSION

10.1 TERMINATION PRIOR TO ESTA
PRICE.

H GUA TEED MAXIMUM

A. RIGHT OF TERMINA
GMP Addendum, the Owner may termin j
pursuant to Sections 14.1 and 14.2 of the
terminate this Agreement for any of the
Conditions.

r to execution by both parties of the
ent at any time without or without cause
ons, and the Construction Manager may
ibed in Section 14.6 of the General

B. PRECONSTRUCTION SERVICES. If the
Owner or Construction his Contract pursuant to this Section 10.1 prior to
commencement of the g pase, the Construction Manager shall be equitably
compensated for, ervices performed prior to receipt of notice of termination;

after commencement of the Construction Phase, the Construction Manager shall, in addition to
the compensation provided in Section 10.1.B, be paid an amount calculated as follows:

1. Take the Cost of the Work incurred by the Construction Manager.

2. Add the Construction Manager’s Fee computed upon the Cost of the Work to
the date of termination at the rate stated in Section 5.1 or, of the Construction
Manager’s Fee is stated as a fixed sum in that Section, an amount which bears
the same ratio to that fixed-sum Fee as to Cost of the Work at the time of
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termination bears to a reasonable estimate of the probable Cost of the Work
upon its completion.

3. Subtract the aggregate of previous payments made by the Owner on account of
the Construction Phase.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or
rental at the election of the Owner, for any equipment owned by the Construction Manager which
the Owner elects to retain and which is not otherwise included in the Cost of the Work under
Section 10.1.C.1. To the extent that the Owner elects to take legal assignment of Subcontracts
and purchase orders (including rental agreements), the Construction ger shall as a condition
of receiving the payments referred to in this Article 10, execute a such papers and
take all such steps, including the legal assignment of such Sub d other contractual
rights of the Construction Manager, as the Owner may require for t vesting in
the Owner the rights and benefits of the Construction Manager un bcontracts or
purchase orders.

Subcontracts, purchase orders and rental agreemgg®c
with the Owner’s written approval prior to thg
. o . de

assignment, the Owner shall reimburse
all costs arising under the Subcontract, p

Construction Manager
bf the Addendum shall contain
ped above. If the Owner accepts such
e Construction Manager with respect to
or rental agreement except those which

by,

would not have been reimbursable as Cost 0 e contract had not been terminated. If
the Owner elects not to accept: y Subcontract, purchase order or rental
agreement which would have co t of the Work had this Agreement not been
terminated, the Constructigg Manage ate such Subcontract, purchase order or rental

agreement and the OwneRR RS struction Manager the costs necessarily incurred by

AFTER ESTABLISHING GUARANTEED MAXIMUM
yth parties of the GMP Addendum, the Agreement may be

TATION ON PAYMENT; TERMINATION BY OWNER. In the
event of such termlnatlon by the Owner, the amount payable to the Construction Manager
pursuant to Section 14.2 of the General Conditions shall not exceed the amount the Construction
Manager would have been entitled to receive pursuant to Sections 10.1.B and 10.1.C of this
Agreement.

B. LIMITATION ON PAYMENT; TERMINATION BY CONSTRUCTION
MANAGER. In the event of such termination by the Construction Manager, the amount to be
paid to the Construction Manager under Section 14.6 of the General Conditions shall not exceed
the amount the Construction Manager would have been entitled to receive pursuant to Sections
10.1.B and 10.1.C above, except that the Construction Manager’s Fee shall be calculated as if the
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Work had been fully completed by the Construction Manager, including a reasonable estimate of
the Cost of the Work for Work not actually completed.

10.3 SUSPENSION. The Work may be suspended by the Owner as provided in Section
14.3 of the General Conditions. In such case, the term “Contract Sum” in that Section shall be
understood to mean Cost of the Work.

[Remainder of page intentionally left blank]
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WHEREFORE, the parties hereto have entered into this Agreement as of the date last
executed below.

NAME OF CONSTRUCTION MANAGER

By:

Printed Name:

Title:

Date:

OUNTY, a political subdivision
f th of Florida
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ARTICLE I, DEFINITIONS

1.1 Definitions

For purposes of the Contract Documents, the following terms shall have the following
meanings.

A.

Acceptance: The acceptance of the Project into the Owner’s operating public
infrastructure.

Application for Payment: The form approved and accepted
is to be used by Contractor in requesting progress paym

the Owner, which
or final payment

Contract Documents.

Architect/Engineer: <Name>, a corporation/c
registered and licensed to do business in the
the primary qualifying agent OR an emp nty Government

Change Order: A written order sig
the Contractor authorizing a ch
and, if necessary, a correspon

oject Plans and/or Specifications
nt in the Contract Sum and/or

d tife control and without the fault or
negligence of the Contract rom Owner-caused changes in the Work,
differing site co ons of the Work, or termination for convenience
by Owner.

pursuant t on 2.4, in accordance with the terms and provisions of the
Contract Documents.

Contract Sum: The total compensation to be paid to the Contractor for
Construction Services rendered pursuant to the Contract Documents, as set forth
in Contractor’s Bid (or Guaranteed Maximum Price Addendum), unless adjusted
in accordance with the terms of the Contract Documents.

Construction Team: The working team established pursuant to Section 2.1.B.
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J. Contract Time: The time period during which all Construction Services are to be
completed pursuant to the Contract Documents, to be set forth in the Project
Schedule.

K. Days: Calendar days except when specified differently. When time is referred to
in the Contract Documents by days, it will be computed to exclude the first and
include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or legal holiday, such day will be omitted from the
computation.

L. Defective: When modifying the term “Work”, referring to Wogk that is

been damaged prior to Owner’s approval of final paym onsibility
for the protection thereof has been assumed hy Owner).

circumstances such as, but not limig
floods, freight embargoes, acts
Labor disputes and above aver
delays.

t other than Owner or epidemics.
hall give rise only to excusable

N. by ®wner which orders minor changes in
tract Time, to be paid from the Owner’s
@) e upon which the Project is fully constructed and
e Project and Project Site is fully performed as verified in
P . The time available in the Project Schedule during which an
y can be completed without delaying substantial completion of
the Work.
Q. Force Majeure: Those conditions constituting excuse from performance as
described in and subject to the conditions described in Article XII.
R. Inexcusable Delay: Any delay caused by events or circumstances within the

control of the Contractor, such as inadequate crewing, slow submittals, etc.,
which might have been avoided by the exercise of care, prudence, foresight or
diligence on the part of the Contractor.
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S.

AA.

BB.

CC.

Non-prejudicial Delay: Any delay impacting a portion of the Work within the
available total Float or Slack Time and not necessarily preventing Substantial
Completion of the Work within the Contract Time.

Notice to Proceed: Written notice by Owner (after execution of Contract) to
Contractor fixing the date on which the Contract Time will commence to run and
on which Contractor shall start to perform the Work.

Owner: Manatee County, a political subdivision of the State of Florida.

Owner’s Project Representative: The individual designated
those functions set forth in Section 7.8.

Owner to perform

Payment and Performance Bond: The Payment and e Bond security
posted pursuant to Section 2.4.Y to guarantee payment
Contractor of its obligations hereunder.

exceeding the total floa ' oject Schedule, thus preventing
ract Time unless the Work is accelerated.

Procurem nance: The Manatee County Procurement Code, Chapter 2-26
of the Manatee County Code of Laws, as amended from time to time.

Progress Report: A report to Owner that includes all information required
pursuant to the Contract Documents and submitted in accordance with Section
2.4.EE, hereof.

Project: The total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by
Owner and by separate contractors. For the purposes of the Contract
Documents, the term Project shall include all areas of proposed improvements
and all areas which may reasonably be judged to have an impact on the Project.
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DD.

EE.

FF.

GG.

HH.

JJ.

KK.

LL.

Project Costs: The costs incurred by the Contractor to plan, construct and equip
the Project and included within, and paid as a component of, the Contract Sum.

Project Manager: Subject to the prior written consent of Owner, the individual
designated to receive notices on behalf of the Contractor, or such other
individual designated by the Contractor, from time to time, pursuant to written
notice in accordance with the Contract Documents.

Project Plans and Specifications: The one hundred percent (100%) construction
drawings and specifications prepared by the Architect/Engineer, and any
changes, supplements, amendments or additions thereto agproved by the
Owner, which shall also include any construction drawin d final
specifications required for the repair or construction of ja@¥, as provided
herein.

Project Schedule: The schedule and sequencg of events f mencement,
progression and completion of the Project, d Section 2.3.,
as such schedule may be amended as g

the Work when the Work or designated portion thereof is sufficiently complete in
accordance with the Contract Documents so that the Owner can occupy or utilize
the Work for its intended use; provided, however, that as a condition precedent
to Substantial Completion, the Owner has received all certificates of occupancy
or completion and other permits, approvals, licenses, and other documents from
any governmental authority which are necessary for the beneficial occupancy of
the Project or any designated portion thereof.

Substantial Completion Date: The date on which the Project or designated
portion thereof is deemed to be Substantially Complete, as evidenced by receipt
of (i) the Architect/Engineer’s certificate of Substantial Completion, (ii) written
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Acceptance of the Project by the Owner, and (iii) approvals of any other authority
as may be necessary or otherwise required.

MM. Substitute: Materials or equipment offered by the Contractor as an alternative to
that set forth in the Project Plans and Specifications, where (i) the Project Plans
and Specifications do not authorize an “approved equal’, or (ii) the Owner, in its
reasonable discretion, determines that a pre-authorized “approved equal” will
result in a substantial change to the Work because of cost, quality or other
difference in comparison to the materials or equipment specified.

NN. Unit Price Work: Work to be paid for on the basis of unit pri

00. Work: The term “Work” means the construction and s

whole or a part of the Project.

PP. Work Directive Change: A written direg ued on or after the
effective date of the Agreement pu [ nd signed by Owner’s
Project Representative, orderin deletlon or revision in the Work, or
responding to differing or unfor al conditions under which the Work

is to be performed or respondin

ARTICLE Il , RELATIONSHI LITIES

2.1 Relationship bet
The Contractor accepts S Of trust and confidence established with Owner

pursuant to the he Contractor shall furnish its best skill and
judgment an Owner and Owner’s Project Representative in furthering
the interest . e Contractor agrees to provide the professional services

roject consistent with the Owner’s direction and the terms of
the Contract DocumentgAIl services provided hereunder by Contractor, either directly or
through Subcont Pshall be provided in accordance with sound construction
practices and applicable professional construction standards.

A. Purpose. The purpose of the Contract Documents is to provide for the provision
of construction services for the Project on the Project Site by the Contractor, and
construction of the Project by the Contractor in accordance with the Project
Plans and Specifications. The further purpose of the Contract Documents is to
define and delineate the responsibilities and obligations of the parties to the
Contract Documents and to express the desire of all such parties to cooperate to
accomplish the purposes and expectations of the Contract Documents.

B. Construction Team. The Contractor, Owner and Architect/Engineer shall be
called the “Construction Team” and shall work together as a team commencing
upon full execution of the Contract Documents through Substantial Completion.
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As provided in Section 2.2, the Contractor and Architect/Engineer shall work
jointly through completion and shall be available thereafter should additional
services be required. The Contractor shall provide leadership to the Construction
Team on all matters relating to construction. The Contractor understands,
acknowledges and agrees that the Architect/Engineer shall provide leadership to
the Construction Team on all matters relating to design.

C. Owner’s Reliance on Bid (or Guaranteed Maximum Price Addendum). The
Contractor acknowledges that the representations, statements, information and
pricing contained in its Bid (or Guaranteed Maximum Price Addendum) have
been relied upon by the Owner and have resulted in the award of this Project to
the Contractor.

2.2 General Contractor Responsibilities

In addition to the other responsibilities set forth herein, the ve the
following responsibilities pursuant to the Contract Documents:

A. Personnel. The Contractor represents that it
personnel necessary to perform the Work Il be employees of
the Owner. Primary liaison between thgPOI wner shall be

All of the services required herein sf ormed by the Contractor or under
the Contractor’s supervision, a el engaged in the Work shall be
fully qualified and shall be auth itted under law to perform such

services.
B Cooperation with Archite \[he Contractor’s services shall be provided
in conjunction wi rchitect/Engineer. In the performance of

tor acknowledges that time is critical for

Work, in aggord
Schedule g0&

e with the Project Schedule. Verification of estimated Project
will be made as requested by the Owner.

D. Duty to Defend Work. In the event of any dispute between the Owner and any
Permitting Authority that relates to the quality, completeness or professional
workmanship of the Contractor’s services or Work, the Contractor shall, at its
sole cost and expense, cooperate with the Owner to defend the quality and
workmanship of the Contractor’s services and Work.

E. Trade and Industry Terminology. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof) to be constructed in
accordance with the Contract Documents. Any Work, materials or equipment
that may reasonably be inferred from the Contract Documents as being required
to produce the intended result will be supplied whether or not specifically called

GC-6




RFQ NO. 19-TA003144CD ATTACHMENT F

2.3 Project Schedule
A.

for. When words which have a well-known technical or trade meaning are used
to describe Work, materials, or equipment, such words shall be interpreted in
accordance with that meaning. Reference to standard specifications, manuals or
codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or
by implication, shall mean the latest standard specification, manual, code or laws
or regulations in effect at the time of opening of Bids (or at the time of execution
of the Guaranteed Maximum Price Addendum), except as may be otherwise
specifically stated. However, no provision of any referenced standard
specification, manual or code (whether or not specifically incorporated by
reference in the Contract Documents) shall be effective to change the duties and
responsibilities of Owner or Contractor, or any of their agenjg or employees from
those set forth in the Contract Documents. Computed di sions shall govern
over scaled dimensions.

The Contractor, within ten (10) days after bei ent, shall

prepare and submit for the Owner’s and Arch rmation a
Contractor’s construction schedule for thgs ) e shall not exceed
time limits current under the Contract ¢ evised at appropriate
intervals as required by the conditiq roject, shall be related

The Project Schedule s
their relationship in ac

W of all tasks to be performed, and
n of each phase of Work, subject to

r and approval or rejection by Owner. The
um, the approximate dates on which
cted to be started and finished, the proposed

tiMg requirements. The Project Schedule shall include a
ncement date and Project Substantial Completion Date,
ccommodate known or reasonably anticipated geographic,
atmospheric and weather conditions.

The Project Schedule shall serve as the framework for the subsequent
development of all detailed schedules. The Project Schedule shall be used to
verify Contractor performance and to allow the Owner’s Project Representative
to monitor the Contractor’s efforts.

The Project Schedule may be adjusted by the Contractor pursuant to Article V.
The Owner shall have the right to reschedule Work provided such rescheduling
is in accord with the remainder of terms of the Contract Documents.

The Contractor shall prepare a submittal schedule, promptly after being awarded
the Agreement and thereafter as necessary to maintain a current submittal
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schedule, and shall submit the schedule(s) for the Architect/Engineer’s approval.
The Architect/Engineer’s approval shall not be unreasonably delayed or withheld.
The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect/Engineer reasonable time to
review submittals. If the Contractor fails to submit a submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of
Contract Time based on the time required for review of submittals.

F. The Contractor shall perform the Work in general accordance with the most
recent schedules submitted to the Owner and Architect/Engineer.

2.4 Construction Services.

The Contractor shall provide the following Construction Servic

A. Construction of Project. The Contractor shall work fro i Notice to
Proceed through the Substantial Completion of the Proj ce with

The Construction Services provided by the C
shall include without limitation (1) all serggas

ct the Project
ommensurate with

Price Addendum).

B. Notice to Proceed. A Notice to e given at any time within thirty
(30) days after the effectjve date ent. Contractor shall start to
perform the Work on t ' e Notice to Proceed, but no Work
shall be done at the site uance of the Notice to Proceed.

labor used or to be used appears to the Owner
ring the quality of Work required or the

ti®n or any increase in Contract Time. The failure of the

ny increase of such efficiency or any improvement shall not
release th ctor from its obligation to secure the quality of Work or the rate
of progress necessary to complete the Work within the limits imposed by the
Contract Documents. The Owner may require the Contractor to remove such
personnel as the Owner deems incompetent, careless, insubordinate or
otherwise objectionable, or whose continued employment on the Project is
deemed to be contrary to the Owner’s interest. The Contractor shall provide
good quality workmanship and shall promptly correct construction defects without
additional compensation. Acceptance of the Work by the Owner shall not relieve
the Contractor of the responsibility for subsequent correction of any construction
defects.

Owner

D. Materials. All materials and equipment shall be of good quality and new, except
as otherwise provided in the Contract Documents. If required by
Architect/Engineer, Contractor shall furnish satisfactory evidence (including
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reports of required tests) as to the kind and quality of materials and equipment.
All materials and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with the instruction of the
applicable supplier except as otherwise provided in the Contract Documents.

E. Accountability for Work. The Contractor shall be solely accountable for its Work,
including plans review and complete submittals. The Contractor shall be solely
responsible for means, methods, techniques, sequences and procedures of
construction. If a specific means, method, technique, sequence or procedure of
construction is required by the Contract Documents, the Contractor may utilize
an alternative means, method, technique, sequence or procedure acceptable to
the Architect/Engineer if the Contractor submits sufficient inggrmation to allow the
Architect/Engineer to determine that the alternative is e ent to that required
by the Contract Documents.

F. Contract Sum. The Contractor shall construct the Proje oject can
be built for a cost not to exceed the Contract Sum.

applicable Owner design standards ang ' sence of specified
Owner design standards or guideling [ eer shall use, and the

Contractor in accordance with & lustry standards. The Contractor
shall be responsible for utilizing ' .
ordinances, codes, rul [ dards, guidelines, special conditions,
specifications or other antto the Project or the services to be

performed.

H. Adherence to Pr . e development and equipping of the Project
ted in accordance with the Project Schedule,
Time described therein.

ntractor shall employ a competent superintendent and
s who shall be in attendance at the Project Site during
Work. The superintendent shall represent the Contractor,
lons given to the superintendent shall be as binding as if given
to the Contractor.

(1) The Contractor, as soon as practicable after award of the Agreement, shall
furnish in writing to the Owner through the Architect/Engineer the name and
gualifications of the proposed superintendent. The Architect/Engineer may
reply within 14 days to the Contractor in writing stating (i) whether the Owner
or the Architect/Engineer has reasonable objection to the proposed
superintendent or (ii) that the Architect/Engineer requires additional time to
review. Failure of the Architect/Engineer to reply within 14 days shall
constitute notice of no reasonable objection.

(2) The Contractor shall not employ a proposed superintendent to whom the
Owner or Architect/Engineer has made reasonable and timely objection. The
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Contractor shall not change the superintendent without the Owner’s consent,
which shall not be unreasonably withheld or delayed.

J. Work Hours. Contractor shall provide competent, suitable qualified personnel to
survey and lay out the Work and perform construction as required by the
Contract Documents. Contractor shall at all times maintain good discipline and
order at the site. Except in connection with the safety or protection of persons or
the Work or property at the site or adjacent thereto and except as otherwise
indicated in the Contract Documents, all Work at the site shall be performed
during regular working hours, and Contractor shall not permit overtime work or
the performance of Work on a Saturday, Sunday or legal holiday without
Owner’s written consent given after prior notice to Architect@gngineer (at least
seventy-two (72) hours in advance).

K. Overtime-Related Costs. Contractor shall pay for all
Architect/Engineering charges, inspection costs and O
overtime work which may be authorized. Such additional all be a
subsidiary obligation of Contractor and no e made by
Owner because such overtime work. At O [ overtime costs may

L. Insurance, Overhead and Utiliti erwise specified, Contractor shall
furnish and assume full respon onds, insurance, materials,
equipment, labor, transportation, quipment and machinery, tools,
appliances, fuel, power, ne, water, sanitary facilities,
temporary facilities and ies and incidentals necessary for the

M. Cleanliness. The eep the premises and surrounding area free
erials or rubbish caused by operations under the
of the Work, the Contractor shall remove waste
Contractor’s tools, construction equipment, machinery

m and about the Project Site. Contractor shall restore to
Il property not designated for alteration by the Contract
ontractor fails to clean up as provided in the Contract

Owner may do so and Owner shall be entitled to reimbursement

from Contractor.

N. Loading. Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor
subject any part of the Work or adjacent property to stresses or pressures that
will endanger it.

O. Safety and Protection. Contractor shall comply with the Florida Department of
Commerce Safety Regulations and any local safety regulations. Contractor shall
be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the Work. Contractor shall take all necessary
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precautions for the safety of and shall provide the necessary protection to
prevent damage, injury or loss to:

(1) All employees on the Work and other persons and organizations who may be
affected thereby;

(2) All the Work and materials and equipment to be incorporated therein,
whether in storage on or off the Project Site; and

(3) Other property at the Project Site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures, utilities and underground
facilities not designated for removal, relocation or repla ent during
construction.

Contractor shall comply with all applicable laws and i of any public
body having jurisdiction for the safety of persons or pro
from damage, injury or loss, and shall erect and maintain

safeguards for such safety and protection. C e and maintain
all passageways, guard fences, lights and_gthe € protection
required by public authority or local cog

reasonable maintenance of traffic fq rvation of the Owner’s
business, taking into full consideratm conditions. Contractor's duties
and responsibilities for safety i with regard to the Work shall

continue until such time as all t

safety or protection of persons or the
cent thereto, Contractor, without

P. Emergencies. In emer
Work or property at the

prevent threate
written notice if

or loss. Contractor shall give Owner prompt
that any significant changes in the Work or
Fcuments have been caused thereby. If Owner
Fige in the Project is required because of the action taken
gency, a Work Directive Change or Change Order will be
consequences of the changes or variation.

bstitutes not included with the Bid (or Guaranteed Maximum

, but submitted after the effective date of the Agreement (or
Guaranteed Maximum Price Addendum), Contractor shall make written
application to Architect/Engineer for acceptance thereof, certifying that the
proposed Substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to that
specified and be suited to the same use as that specified. The application will
also contain an itemized estimate of all costs and delays or schedule impacts
that will result directly or indirectly from review, acceptance and provision of such
Substitute, including costs of redesign and claims of other contractors affected
by the resulting change, all of which will be considered by the Architect/Engineer
in evaluating the proposed Substitute. Architect/Engineer may require Contractor
to furnish at Contractor's expense, additional data about the proposed
Substitute. In rendering a decision, Owner, Architect/Engineer and Contractor
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shall have access to any available Float Time in the Project Schedule. If
Substitute materials or equipment not included as part of the Bid (or Guaranteed
Maximum Price Addendum), but proposed after the effective date of the
Agreement, are accepted and are less costly than the originally specified
materials or equipment, then the net difference in cost shall be credited to the
Owner and an appropriate Change Order executed to adjust the Contract Sum.

(1) Architect/Engineer will be allowed a reasonable time within which to evaluate
each proposed Substitute. Architect/Engineer will be the sole judge of
acceptability and no Substitute will be ordered, installed or utilized without
Architect/Engineer's prior written acceptance which will be evidenced by
either a Change Order or an approved shop drawing. Oyger may require
Contractor to furnish at Contractor's expense a speci rformance
guarantee or other surety with respect to any Subsj

supplies and shall set construcy
lines, position of structures, slo
proper prosecution of the Work
or any other conditions
Project critical are invol

controlling points necessary for the
of-way, easements, property lines

shall employ a competent surveyor

who is registered in the St for lay-out and staking. These stakes
and marks shall d control by and in accord with which the
Contractor shall ‘ te the Work. The Contractor shall be held
responsible for theygare of all stakes and marks and if for any reason any

por batter boards become destroyed or disturbed, they
d accurately replaced by the Contractor.

any way a e Work, including, but not limited to details pertaining to
borings, as shown on the drawings. Such boring information is not guaranteed to
be more than a general indication of the materials likely to be found adjacent to
holes bored at the Project Site, approximately at the locations indicated. The
Contractor has examined boring data, where available, made its own
interpretation of the subsurface conditions and other preliminary data, and has
based its Bid (or Guaranteed Maximum Price Addendum) on its own opinion of
the conditions likely to be encountered. Except as specifically provided in
Sections 2.4.U., 5.4 and 5.5, no extra compensation or extension of time will be
considered for any Project Site conditions that existed at the time of bidding (or
at the time of execution of the Guaranteed Maximum Price Addendum). No
verbal agreement or conversation with any officer, agent or employee of the
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Owner, before or after the execution of the Agreement, shall affect or modify any
of the terms or obligations herein contained.

T. Project Specification Errors. If the Contractor, during the Work, finds that the
drawings, specifications or other Contract Documents cannot be followed, the
Contractor shall immediately inform the Owner in writing, and the Owner shall
promptly check the accuracy of the information. Any Work done after such
discovery, until any necessary changes are authorized, will be done at the
Contractor's sole risk of non-payment and delay.

U. Remediation of Contamination. Owner and Contractor recognize that
remediation of subsurface conditions may be necessary dugfo potential
hazardous materials contamination. Because the presen r extent of any

contamination is not known, Contractor shall include [ Contract
Sum, and no time in the Project Schedule, for cost o t might result
from any necessary remediation. The Project Schedule [ eriod of
time between demolition activities and the start of the nex commence

ich have mobilized on the Project Site,
s of overhead operations at the Project

lod (such as trailers or offices, telephones, faxes, and the
dicated to the Project and located at the Project Site;

Rted costs of personnel dedicated to the Project to the

o not perform work on other projects; and other jobsite costs
ble and which are incurred during the delay period.

rs and suppliers which have not mobilized are limited to the
costs set forth in Section 2.4.U(3).

(3) Contractor and any Subcontractor or supplier on the Project who is eligible for
compensation shall be paid any demonstrated costs of escalation in materials
or labor, and reasonable costs of off-site storage of materials identified to the
Project, arising because of any delay of more than seven (7) days. Such
Contractor, Subcontractors and suppliers are obligated to take all reasonable
steps to mitigate escalation costs, such as through early purchase of
materials.

(4) Contractor, for itself and all Subcontractors and suppliers on the Project,
hereby agrees that the extension of time for delays under Section 2.4.U(1),
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and payment of the costs identified in Sections 2.4.U(2) and/or Section
2.4.U(3), are the sole remedies for costs and delays described in this Section,
and waives all claims and demands for extended home office overhead
(including, but not limited to, “Eichleay” claims), lost profit or lost
opportunities, and any special, indirect, or consequential damages arising as
a result of delays described in this Section. The Contract Sum shall be
adjusted to reflect payment of allowable costs.

(5) If any delay described in this section causes the time or cost for the Project to
exceed the Contract Time or the Contact Sum, then the Owner may terminate
the Agreement pursuant to Section 14.2.

(6) Contractor and any Subcontractor or supplier seekin ditional costs under

this Section 2.4.U. shall promptly submit estimates S as requested
by Owner, and detailed back-up for all costs whe S sought or
whenever reasonably requested by Owner. All costs

Owner’s discretion. Bid, estimate and pricing informati bly related
to any request for additional compensati ' [ mptly upon

request.

(7) Contractor shall include provisiog nd purchase orders
consistent with this Section.

V. Interfacing.

(1) The Contractor sh es as are necessary to ensure proper

Whiven to provide that each Subcontractor bid
tifies the Work included in that particular separate
eduling for start and completion, and its relationship to

all include in the Progress Reports required under this Section
2.4 comments on overlap with any other separate subcontracts, omissions,
lack of correlation between drawings, and any other deficiencies noted, in
order that the Architect/Engineer may arrange for necessary corrections.

W. Job Site Facilities. The Contractor shall arrange for all job site facilities required
and necessary to enable the Contractor and Architect/Engineer to perform their
respective duties and to accommodate any representatives of the Owner which
the Owner may choose to have present on the Project Site.

X. Weather Protection. The Contractor shall provide temporary enclosures of
building areas to assure orderly progress of the Work during periods when
extreme weather conditions are likely to be experienced. The Contractor shall

GC-14




RFQ NO. 19-TA003144CD ATTACHMENT F

also be responsible for providing weather protection for Work in progress and for
materials stored on the Project Site. A contingency plan shall be prepared upon
request of the Owner for weather conditions that may affect the construction.

Y. Payment and Performance Bond. Prior to the construction commencement date,
the Contractor shall obtain, for the benefit of and directed to the Owner, a
Payment and Performance Bond satisfying the requirements of Section 255.05,
Florida Statutes, covering the faithful performance by the Contractor of its
obligations under the Contract Documents, including but not limited to the
construction of the Project on the Project Site and the payment of all obligations
arising thereunder, including all payments to Subcontractors, laborers, and
materialmen. The surety selected by the Contractor to provige the Payment and
Performance Bond shall be approved by the Owner prior, e issuance of such

Changes in the Work that result in an increase in the C
reserves the right to require the Contractor to secure and ORg itive riders
to the Payment and Performance Bond.

Z. Construction Phase; Building Permit; ) . Ss otherwise
provided, Contractor shall obtain angé

ecessary, in obtaining such
permits and licenses. Contract @ governmental charges and
inspection fees necessary for th AN of the Work.

d posting the building permit at the Project
®Phent of construction. The cost of the building
the Contract Sum. The Owner and Architect/Engineer
M With the Contractor when and where necessary.

(2) Co igls. The Project requires detailed code compliance inspection
ion in disciplines determined by any Permitting Authority.
Ines normally include, but are not necessarily limited to,
structural, mechanical, electrical, plumbing, general building and fire. The
Contractor shall notify the appropriate inspector(s) and the
Architect/Engineer, no less than 24 hours in advance, when the Work is
ready for inspection and before the Work is covered up. All inspections shall
be made for conformance with the applicable ordinances and building codes.
Costs for all re-inspections of Work found defective and subsequently
repaired shall not be included as Project Costs and shall be borne by the
Contractor or as provided in the contract between Contractor and
Subcontractor.
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AA.

BB.

(3) Contractor’s Personnel. The Contractor shall maintain sufficient off-site
support staff and competent full-time staff at the Project Site authorized to act
on behalf of the Contractor to coordinate, inspect, and provide general
direction of the Work and progress of the Subcontractors. At all times during
the performance of the Work, the Owner shall have the right to demand
replacement of Contractor Personnel to whom the Owner has reasonable
objection, without liability to the Contractor.

(4) Lines of Authority. To provide general direction of the Work, the Contractor
shall establish and maintain lines of authority for its personnel and shall
provide this information to the Owner and all other affecjgd parties, such as

optional and shall not diminish either the authority o
Contractor to administer the subcontracts.

acceptable to the Owner and Architeci/ uality control of the
construction. The Contractor shall bg€ g supervise the Work of

ork of each Subcontractor to
anner so as to not affect the

Contractor shall continue to coo
ensure that corrections are mad

over the acceptability of the Work, the
ition to any other remedies provided
rmine the acceptability, provided that such
ndards for construction projects of this type

Owner, at its sole discretio
herein, shall ha ight to

tractors. All Subcontractors shall be compensated in

icle IV. The Contractor shall solely control the

Subcontragtor e Contractor shall negotiate all Change Orders and Field
Orders wit fected Subcontractors and shall review the costs and advise the
Owner and Architect/Engineer of their validity and reasonableness, acting in the
Owner’s best interest. When there is an imminent threat to health and safety,
and Owner’s Project Representative concurrence is impractical, the Contractor
shall act immediately to remove the threats to health and safety and shall
subsequently fully inform Owner of all such action taken. The Contractor shall
also carefully review all shop drawings and then forward the same to the
Architect/Engineer for review and actions. The Architect/Engineer will transmit
them back to the Contractor, who will then issue the shop drawings to the
affected Subcontractor for fabrication or revision. The Contractor shall maintain a
suspense control system to promote expeditious handling. The Contractor shall
request the Architect/Engineer to make interpretations of the drawings or
specifications requested of him by the Subcontractors and shall maintain a
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CC.

business system to promote timely response. The Contractor shall inform the
Architect/Engineer which shop drawings or requests for clarification have the
greatest urgency, to enable the Architect/Engineer to prioritize requests coming
from the Contractor. The Contractor shall advise the Owner and
Architect/Engineer when timely response is not occurring on any of the above.

Job Requirements.

(1) The Contractor shall provide each of the following as a part of its services
hereunder:

(a) Maintain a log of daily activities, including manpower,
on site, weather, delays, major decisions, etc;

cords, equipment

(b) Maintain a roster of companies on the Project
numbers of key personnel,

and telephone

(c) Establish and enforce job rules gover i , use of
facilities, and worker discipline;

(e) Provide and administer a @am for the Project and monitor for
subcontractor compliance ing them of responsibilities to

e supplies that support the construction efforts
s own forces;

sts, equipment, and system start-ups and operating and

ce instructions are conducted as required and in the presence
of the required personnel and provide adequate records of same to the
Architect/Engineer;

() Maintain at the job site orderly files for correspondence, reports of job
conferences, shop drawings and sample submissions, reproductions of
original Contract Documents including all addenda, change orders, field
orders, additional drawings issued after execution of the Agreement,
Owner/Architect/Engineer's clarifications and interpretations of the
Contract Documents, progress reports, as-built drawings, and other
project related documents;
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DD.

EE.

(k) Keep a diary or log book, recording hours on the job site, weather
conditions, data relative to questions of extras or deductions; list of visiting
officials and representatives or manufacturers, fabricators, suppliers and
distributors; daily activities, decisions, observations in general and specific
observations in more detail as in the case of observing test procedures,
and provide copies of same to Owner/Architect/Engineer;

() Record names, addresses and telephone numbers of all Contractors,
Subcontractors and major suppliers of materials and equipment;

(m)Furnish Owner/Architect/Engineer periodic reports, as required, of
progress of the Work and Contractor's compliance wig the approved

(o) Verify, during the course of the Work,
operations manuals and other data to be asgembled and

st , and deliver same

a. Services e sting laboratories, and provide the necessary
testing of rgmter e conformance to contract requirements; and

Mribution of all required bidding documents and shop
ing the sets required by Permitting Authority inspectors.

he Contractor shall continuously review as-built drawings
and mark Ss prints to provide as much accuracy as possible. Prior to,
andasar ment for authorizing final payment to the Contractor due
hereunder, the Contractor shall provide to the Owner an original set of marked-
up, as-built Project Plans and Specifications and an electronic format of those
records showing the location and dimensions of the Project as constructed,
which documents shall be certified as being correct by the Contractor and the
Architect/Engineer. Final as-built drawings shall be signed and sealed by a
registered Florida surveyor.

Progress Reports. The Contractor shall forward to the Owner, as soon as
practicable after the first day of each month, a summary report of the progress of
the various parts of the Work, to include those parts of the Work in fabrication
and in the field, stating the existing status, estimated time of completion and
cause of delay, if any. Together with the summary report, the Contractor shall
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FF.

GG.

HH.

submit any necessary revisions to the original schedule for the Owner’s review
and approval. In addition, more detailed schedules may be required by the
Owner for daily traffic control.

Contractor’'s Warranty. The Contractor warrants to the Owner and
Architect/Engineer that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit
otherwise. The Contractor further warrants that the Work will conform to the
requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or
permit. Work, materials, or equipment not conforming to these requirements will
be considered defective. The Contractor’s warranty excludeg remedy for damage
or defect caused by abuse, alterations to the Work not e

wear and tear and normal usage. If required by the ARG gineer, the
Contractor shall furnish satisfactory evidence as to the
materials and equipment.

of such warranty providers.
warranty providers shall be

PSt or expense not paid by the
ontractor, to include any costs and

quest, the Contractor shall conduct, jointly with the Owner
and the gPct/Engineer, no more than two (2) warranty inspections within
rs after the Substantial Completion Date.

Apprentices. If Contractor employs apprentices, their performance of Work shall
be governed by and shall comply with the provisions of Chapter 446, Florida
Statutes.

Schedule of Values.Unit prices shall be established for this Agreement by the
submission of a schedule of values within ten (10) days of receipt of the Notice
to Proceed. The schedule shall include quantities and prices of items equaling
the Contract Sum and will subdivide the Work into components in sufficient detail
to serve as the basis for progress payments during construction. Such prices
shall include an appropriate amount of overhead and profit applicable to each
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item of Work. Upon request of the County, the Contractor shall support the
values with data which will substantiate their correctness.

Il. Other Contracts. The Owner reserves the right to let other contracts in
connection with this Work. The Contractor shall afford other contractors
reasonable opportunity for the introduction and storage of their materials and
execution of their work, and promptly connect and coordinate the Work with
theirs.

ARTICLE Ill, COMPENSATION

3.1 Compensation

The Contract Sum constitutes the total compensation (subjec
adjustments) payable to Contractor for performing the Wor ig@Presponsibilities
and obligations assigned to or undertaken by Contractor sha
expense without change in the Contract Sum.

A. Adjustments. The Contract Sum may only be ged by ChaMge Order or by a

other party. Notice of the amount of
delivered within fifteen (15) day, ginning of such occurrence and
shall be accompanied by claim tatement that the amount claimed
covers all amounts to which the iISK@titled as a result of the occurrence
of said event. Failure to geli i ithin'the requisite 15-day period shall

B. Valuation. The k coVered by a Change Order or of any claim for
an increase or d " tract Sum shall be determined in one of the

overhead and profit. Contractor shall submit an itemized cost breakdown
together with supporting data.

C. Unit Price Work. The unit price of an item of Unit Price Work shall be subject to
re-evaluation and adjustment pursuant to a requested Change Order under the
following conditions:

(2) If the total cost of a particular item of Unit Price Work amounts to 5% or more
of the Contract Sum and the variation in the quantity of the particular item of
Unit Price Work performed by Contractor differs by more than 15% from the
estimated quantity of such item indicated in the Agreement; and

GC-20



RFQ NO. 19-TA003144CD ATTACHMENT F

(2) If there is no corresponding adjustment with respect to any other item of
Work; and

i. If Contractor believes that it has incurred additional expense as a result
thereof; or

ii. If Owner believes that the quantity variation entitles it to an adjustment in
the unit price; or

iii. If the parties are unable to agree as to the effect of any such variations in
the quantity of Unit Price Work performed.

3.2 Schedule of Compensation

All payments for services and material under the Contract D, all be made in
accordance with the following provisions.

A. Periodic Payments for Services. The Contracjor shall be e
payment for Construction Services rendered
payments which shall reflect a fair apporj

2.4 in periodic
schedule of values

of services furnished prior to paymen ons of this Section.
B Payment for Materials and Equi tion to the periodic payments
authorized hereunder, paymen ade for material and equipment not

incorporated in the Work but de itably stored at the Project Site, or
another location, subjectto prior acceptance by the Owner on each

C. Credit toward Cog ' nts for Construction Services made
hereunder shall R ' the payment of the Contract Sum as
Contractor’s sole @@mpé ' r the construction of the Project.

3.3 Invoice
All paymen aterials under the Contract Documents shall be
invoiced an ance with the following provisions.

A. Invoices. tractor shall submit to the Owner periodic invoices for
payment, in a form acceptable to the Owner, which shall include a sworn
statement certifying that, to the best of the Contractor’s knowledge, information
and belief, the construction has progressed to the point indicated, the quality and
the Work covered by the invoice is in accord with the Project Plans and
Specifications, and the Contractor is entitled to payment in the amount
requested, along with the cost reports required pursuant to Article I, showing in
detail all monies paid out, Project Costs accumulated, or Project Cost incurred
during the previous period. This data shall be attached to the invoice.

B. Additional Information; Processing of Invoices. Should an invoiced amount
appear to exceed the Work effort believed to be completed, the Owner may,
prior to processing of the invoice for payment, require the Contractor to submit
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satisfactory evidence to support the invoice. All progress reports and invoices
shall be delivered to the attention of the Owner’s Project Representative.
Invoices not properly prepared (mathematical errors, billing not reflecting actual
Work done, no signature, etc.) shall be returned to the Contractor for correction.

C. Architect/Engineer’s Approval. Payment for Work completed shall be subject to
the Architect/Engineer approving the payment requested by the Contractor and
certifying the amount thereof that has been properly incurred and is then due
and payable to the Contractor, and identifying with specificity any amount that
has not been properly incurred and that should not be paid.

D. Warrants of Contractor with Respect to Payments. The Copgiactor warrants that
(1) upon payment of any retainage, materials and equip covered by a partial
payment request will pass to Owner either by incorporg¥n in cggstruction or

materials and equipment covered by previous partial pa
free and clear of liens, claims, security interests, or encu

E.
pertsation of Contractor’s officers, partners
xpenses incurred by Contractor and
relating to this P{g he cost of management, supervision and data
processing staff, iPWent and supplies, and other similar items.
ARTICLE IV,
4.1 Subcon

At the Owner’s request e Contractor shall provide Owner’s Project Representative
with copies of all ed and final subcontracts, including the general and
supplementary conditions thereof.

A. Subcontracts Generally. All subcontracts shall: (i) require each Subcontractor to
be bound to Contractor to the same extent Contractor is bound to Owner by the
terms of the Contract Documents, as those terms may apply to the portion of the
Work to be performed by the Subcontractor, (ii) provide for the assignment of the
subcontracts from Contractor to Owner at the election of Owner, upon
termination of Contractor, (iii) provide that Owner will be an additional
indemnified party of the subcontract, (iv) provide that Owner will be an additional
insured on all insurance policies required to be provided by the Subcontractor,
except workers’ compensation, (v) assign all warranties directly to Owner, and
(vi) identify Owner as an intended third-party beneficiary of the subcontract.
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(1) A Subcontractor is a person or entity who has a direct contract with
Contractor to perform a portion of the Work at the site. The term
“Subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term “Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

(2) A Sub-subcontractor is a person or entity who has a direct or indirect contract
with a Subcontractor to perform a portion of the Work at the site. The term
“Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or gg authorized
representative of the Sub-subcontractor.

B. No Damages for Delay. Except when otherwise expr d to by Owner in
writing, all subcontracts shall provide:

“‘LIMITATION OF REMEDIES — NO DAMAG Y
Subcontractor's exclusive remedy for del ' ce of the
contract caused by events beyond its '
be caused by the Owner or Architeg

negligence, shall be an extensi itSqg@fract time and shall in no way
involve any monetary claim.”

cer, with respect to the Work to be performed by the
Subcontractor, so that the subcontracting thereof will not prejudice such rights.
Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with its sub-subcontractors.

D. Insurance; Acts and Omissions. Insurance requirements for Subcontractors shall
be no more stringent than those requirements imposed on the Contractor by the
Owner. The Contractor shall be responsible to the Owner for the acts and
omissions of its employees, agents, Subcontractors, their agents and
employees, and all other persons performing any of the Work or supplying
materials under a contract to the Contractor.
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4.2 Relationship and Responsibilities

Except as specifically set forth herein with respect to direct materials acquisitions by
Owner, nothing contained in the Contract Documents or in any Contract Document
does or shall create any contractual relation between the Owner or Architect/Engineer
and any Subcontractor. Specifically, the Contractor is not acting as an agent of the
Owner with respect to any Subcontractor. The utilization of any Subcontractor shall not
relieve Contractor from any liability or responsibility to Owner, or obligate Owner to the
payment of any compensation to the Subcontractor or additional compensation to the
Contractor.

4.3 Payments to Subcontractors; Monthly Statements

The Contractor shall be responsible for paying all Subcontractor,
made by the Owner to Contractor pursuant to Article Ill, subj
provisions:

m the payments

A. Payment. The Contractor shall, no later than ten (10) day pt of
on account of

such Subcontractor’s Work pay to each Subc ctor the gmdunt to which the
Subcontractor is entitled in accordance ontractor’s
contract with such Subcontractor. T

agreement with each Subcontracto fich Sub®ontractor to make
payments to sub-Subcontractorg L manner. After receipt of payment
from Owner, if the need should N old payments to Subcontractors for
any reason, as solely determine(Rg gr, the Contractor shall promptly

B. Final Payment of
Subcontractors

final payment of retainage to
until the Project has been inspected by the

ect/Engineer and the Contractor have issued a written
ect has been constructed in accordance with the Project

nected with the Project have been paid or otherwise satisfied,
warranty information is complete, as-built markups have been submitted, and
instruction for the Owner’s operating and maintenance personnel is complete.
Final payment may be made to certain select Subcontractors whose Work is
satisfactorily completed prior to the completion of the Project, but only upon
approval of the Owner’s Project Representative.

4.4 Responsibility for Subcontractors

As provided in Section 2.4.BB, Contractor shall be fully responsible to Owner for all acts
and omissions of the Subcontractors, suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirect Contract with
Contractor just as Contractor is responsible for Contractor's own acts and omissions.
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4.5 Contingent Assignment of Subcontracts

Each subcontract agreement for a portion of the Work is assigned by the Contractor to
the Owner, provided that:

(1) Assignment is effective only after termination of the Contract by the Owner for
cause pursuant to Article XIV and only for those subcontract agreements that the
Owner accepts by notifying the Subcontractor and Contractor in writing; and

(2) Assignment is subject to the prior rights of the surety, if any, obligated under
bond relating to the Agreement.

When the Owner accepts the assignment of a subcontract agree
assumes the Contractor’s rights and obligations under the sub
assignment, if the Work has been suspended for more tha
Subcontractor’'s compensation shall be equitably adjusted fo
from the suspension. Upon such assignment to the Owner, the
assign the subcontract to a successor contractor or gther entity. | er assigns
the subcontract to a successor contractor or other e
remain legally responsible for all of the succes tions under the
subcontract.

ARTICLE V, CHANGES IN WORK

5.1 General

Changes in the Work may be
rder, Work Directive Change or order
limitations stated in this Article V and

among the Owner, Con ArcWect/Engineer; a Work Directive Change
requires agreement by t

hanges in the Work shall be performed under applicable
ments, and the Contractor shall proceed promptly,
in the Change Order, Work Directive Change or order for a

provisions
unless other
minor change in

5.2 Minor Changes in the Work

The Owner or Architect/Engineer shall have authority to order minor changes in the
Work not involving adjustment in the Contract Sum or extension of the Contract Time
and not inconsistent with the intent of the Contract Documents. Such change will be
effected by written order signed by the Architect/Engineer and shall be binding on the
Owner and Contractor. The Contractor shall abide by and perform such minor changes.
Such changes shall be effected by a Field Directive or a Work Directive Change.
Documentation of changes shall be determined by the Construction Team, and
displayed monthly in the Progress Reports. Because such changes shall not affect the
Contract Sum to be paid to the Contractor, they shall not require a Change Order
pursuant to Section 5.6.
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5.3 Emergencies

In any emergency affecting the safety of persons or property, the Contractor shall act at
its discretion to prevent threatened damage, injury, or loss. Any increase in the Contract
Sum or extension of time claimed by the Contractor because of emergency Work shall
be determined as provided in Section 5.6. However, whenever practicable, the
Contractor shall obtain verbal concurrence of the Owner’s Project Representative and
Architect/Engineer where the act will or may affect the Contract Sum or Contract Time.

5.4 Concealed Conditions

If the Contractor encounters conditions at the site that are (i) subsurface or otherwise
concealed physical conditions that differ materially from those indigated in the Contract
Documents or (ii) unknown physical conditions of an unusual n , that differ
materially from those ordinarily found to exist and generally r s inherent in

of the conditions. The Architect/Engineer will prom ' nditions and,
if the Architect/Engineer determines that they differ ially and caUSe an increase or

Work, will recommend an equitable adjust m or Contract Time,
or both. If the Architect/Engineer determ| N onditioMs at the site are not
materially different from those indicat gract Documents and that no change
in the terms of the Contract is justified t/Engineer shall promptly notify the
Owner and Contractor in writing, statin If the Contractor disputes the
Architect/Engineer’s determin ation, the Contractor may proceed as
provided in Article VIII. If the rchitect/Engineer’s determination or
recommendation, the Owner ma ctly to the Purchasing Official and shall

counters on the Project Site material reasonably believed
petroleum related products, or other hazardous or toxic
d in Section 2.4.U, the Contractor shall immediately stop
nd report the condition to the Owner and the
Architect/Engine ng. The Work in the affected area shall not thereafter be
resumed except b ange Order or written amendment, if in fact the material or
substance has not been rendered harmless. The Work in the affected area shall be
resumed when the Project Site has been rendered harmless, in accordance with the
final determination by the Architect/Engineer or other appropriate professional
employed by Owner. The Contractor shall not be required to perform without its consent
any Work relating to hazardous materials, petroleum or petroleum related products, or
other hazardous or toxic substances. In the event the Contractor encounters on the
Project Site materials believed in good faith to be hazardous or contaminated material,
and the presence of such hazardous or contaminated material was not known and
planned for at the time the Contractor submitted its Bid (or Guaranteed Maximum Price
proposal), and it is necessary for the Contractor to stop Work in the area affected and
delays Work for more than a seven (7) day period, adjustments to the Contract Sum
and/or Contract Time shall be made in accordance with this Article V.
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5.6 Change Orders; Adjustments to Contract Sum

A. Change Orders Generally
The increase or decrease in the Contract Sum resulting from a change
authorized pursuant to the Contract Documents shall be determined:

(1) By mutual acceptance of a lump sum amount properly itemized and
supported by sufficient substantiating data, to permit evaluation by the
Architect/Engineer and Owner; or

(2) By unit prices stated in the Agreement or subsequently agreed upon; or

(3) By any other method mutually agreeable to Owner

If Owner and Contractor are unable to agree upon inc ses in the
Contract Sum and the Architect/Engineer certifies that t to be
commenced prior to any such agreement, thegContractor, ' It receives a

written Change Order signed by or on behalf
proceed with the Work involved. The cogigsi
on the basis of the reasonable expenddp
attributed to the change. However, §

then be determined
ing the Work
Order is issued under

these conditions, the Owner, througf itect/Engineer, will establish an
estimated cost of the Work an tor shall not perform any Work
whose cost exceeds that estima ' ior written approval by the Owner.

In such case, the Contr Wesent in such form as the Owner
may prescribe an itemi
of the increase in overall roject. The amount of any decrease in the
tractor to the Owner for any deletion or

change which re ease in costs will be the amount of the actual

net decrease.

5.7 Owner-|
Without invalldati ent and without notice to any Surety, Owner may, at
any time, or tionseletions or revisions in the Work. These will be authorized

by a written amendme Field Directive, a Change Order, or a Work Directive
Change, as the y be. Upon receipt of any such document, Contractor shall
promptly proceed with the Work involved which will be performed under the applicable
conditions of the Contract Documents (except as otherwise specifically provided). A
Work Directive Change may not change the Contract Sum or the Contract Time; but is
evidence that the parties expect that the change directed or documented by a Work
Directive Change will be incorporated in a subsequently issued Change Order following
negotiations by the parties as to its effect, if any, on the Contract Sum or Contract Time.

5.8 Unauthorized Work

Contractor shall not be entitled to an increase in the Contract Sum or an extension of
the Contract Time with respect to any Work performed that is not required by the
Contract Documents.

GC-27



RFQ NO. 19-TA003144CD ATTACHMENT F

5.9 Defective Work

Owner and Contractor shall execute appropriate Change Orders (or written
amendments) covering changes in the Work which are ordered by Owner, or which may
be required because of acceptance of defective Work, without adjustment to the
Contract Sum.

5.10 Estimates for Changes

At any time Architect/Engineer may request a quotation from Contractor for a proposed
change in the Work. Within twenty-one (21) calendar days after receipt, Contractor shall
submit a written and detailed proposal for an increase or decrease in the Contract Sum
or Contract Time for the proposed change. Architect/Engineer shall have twenty-one

(21) calendar days after receipt of the detailed proposal to resp In writing. The
proposal shall include an itemized estimate of all costs and ti or pegormance that
will result directly or indirectly from the proposed change. U ise directed,

fees, and shall cover all Work involved in the chan was deleted,
added, changed or impacted. Notwithstanding the re idn, Contractor
shall carry on the Work and maintain the prog \ : in the submittal of

The Contract Time may\Q pursuant to a Change Order or a written
amendment to the Cont ) . Any claim for an extension or shortening of the
Contract Time L gPON writfen notice delivered by the party making the claim
to the other . hie extent of the claim with supporting data shall be
delivered wi i s from detection or beginning of such occurrence and
eclaimant's written statement that the adjustment claimed is
the entire adjustment tog#hich the claimant has reason to believe it is entitled to
because of the o e of said event. The Contract time will be extended in an
amount equal to time lost due to delays beyond the control of Contractor. Such delays
shall include, but not be limited to, acts or neglect by Owner or others performing
additional Work; or to fires, floods, epidemics, abnormal weather conditions or acts of
God. Failure to deliver a written notice of claim within the requisite 15-day period shall
constitute a waiver of the right to pursue said claim.

ARTICLE VI, ROLE OF ARCHITECT/ENGINEER
6.1 General

A. Retaining. The Owner shall retain an Architect/Engineer (whether an individual or
an entity) lawfully licensed to practice in Florida. That person or entity is
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identified as the Architect/Engineer in the Agreement and is referred to
throughout the Contract Documents as if singular in number.

B. Duties. Duties, responsibilities and limitations of authority of the
Architect/Engineer as set forth in the Contract Documents shall not be restricted,
modified or extended without written consent of the Owner and
Architect/Engineer. Consent shall not be unreasonably withheld.

C. Termination. If the employment of the Architect/Engineer is terminated, the
Owner shall employ a successor Architect/Engineer as to whom the Contractor
has no reasonable objection and whose status under the Contract Documents
shall be that of the Architect/Engineer.

6.2 Administration

The Architect/Engineer will provide administration of the Agr S desggibed in the

Architect/Engineer will have authority to act on beha to the extent
provided in the Contract Documents.

A. Site Visits. The Architect/Engineer yf# [ rvals appropriate to the

generally familiar with the prog Blity of the portion of the Work
complete, and to determine in g if tf ork observed is being performed
in a manner indicating that the y completed, will be in accordance
with the Contract Docu ifically instructed by Owner, the

to make exhaustive or continuous on-site
inspections to chgek the qu tity of the Work. The Architect/Engineer
will not have co f, or responsibility for, the construction means,
methods, techniq or procedures, or for the safety precautions
and progr, [ h the Work, since these are solely the
responsibilities under the Contract Documents

tMe site visits, the Architect/Engineer will keep the Owner
about the progress and quality of the portion of the Work
port to the Owner (i) known deviations from the Contract
Documents from the most recent construction schedule submitted by the
Contractor, and (ii) defects and deficiencies observed in the Work. The
Architect/Engineer will not be responsible for the Contractor’s failure to perform
the Work in accordance with the requirements of the Contract Documents. The
Architect/Engineer will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors, or their
agents or employees, or any other persons or entities performing portions of the
Work.

6.3 Interpretation of Project Plans and Specifications

The Architect/Engineer will be the interpreter of the requirements of the Project Plans
and Specifications. Upon receipt of comments or objections by Contractor or Owner,
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the Architect/Engineer will make decisions on all claims, disputes, or other matters
pertaining to the interpretation of the Project Plans and Specifications.

6.4 Rejection of Non-Conforming Work

Upon consultation with Owner, the Architect/Engineer shall have the authority to reject
Work which does not conform to the Project Plans and Specifications.

6.5 Correction of Work

The Contractor shall promptly correct all Work rejected by the Architect/Engineer for
being defective or as failing to conform to the Project Plans and Specifications, whether
observed before or after the Substantial Completion Date and whether or not
fabricated, installed, or completed. The Contractor shall bear all s of correcting
such rejected Work, including compensation for Architect/Engjger’s agditional services
made necessary thereby.

6.6 Timely Performance of Architect/Engineer
The Contractor shall identify which requests for inf i rom the

Architect/Engineer have the greatest urgency ang

in response by the Architect/Engineer. The Cgifos ntify the preferred
time period for response and shall request e ' IS reasonably and
ect g Contractor. If Architect/Engineer

claims that Contractor’s expectations reSga@fc are unreasonable, Owner shall
require Architect/Engineer to communi '"@klim to Contractor in writing together
with the specific time necessary to resp ate upon which such response will
be made. If Contractor believ ineer is not providing timely services

f sdme in writing not less than two (2)
e or response time from

RESPONSIBILITIES

7.1 Project

The Owner vide J@e lands upon which the Work under the Contract Documents
is to be done, except t he Contractor shall provide all necessary additional land
required for the of temporary construction facilities and storage of his
materials, together with right of access to same. The Owner hereby represents to the
Contractor that it currently has and will maintain up through and including the
Substantial Completion Date, good title to all of the real property constituting the Project
Site. Owner agrees to resolve, at its expense, any disputes relating to the ownership

and use of the Project Site which might arise during construction.

7.2 Project Plans and Specifications; Architect/Engineer

The parties hereto acknowledge and agree that Owner has previously entered into an
agreement with Architect/Engineer. Pursuant to the terms of such agreement, the
Architect/Engineer, as an agent and representative of Owner, is responsible for the
preparation of Project Plans and Specifications which consist of drawings,
specifications, and other documents setting forth in detail the requirements for the
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construction of the Project. All such Project Plans and Specifications shall be provided
either by Owner or the Architect/Engineer, and Contractor shall be under no obligation
to provide same and shall be entitled to rely upon the accuracy and completeness of
the Project Plans and Specifications provided by the Architect/Engineer and all
preliminary drawings prepared in connection therewith. The Contractor will be furnished
a reproducible set of all drawings and specifications reasonably necessary for the
performance of Contractor’s services hereunder and otherwise ready for printing. The
Contractor shall be notified of any written modification in the agreement between Owner
and Architect/Engineer.

7.3 Surveys; Soil Tests and Other Project Site Information

Owner shall be responsible for providing a legal description and
the Project Site in a form and content and with such specificity

ified land survey of
ay be required by

. xtent deemed
necessary by Owner and Architect/Engineer, and solely at O Owner
may engage the services of a geotechnical consultant to perfor ' and other

underground soils testing as may be deemed neces ngineer or
the Contractor. Contractor shall not be obligated to i S or soil tests
and shall be entitled to rely upon the accuracy g4s the information
provided; subject, however, to the provision N 23 of. Owner shall
provide Contractor, as soon as reasonabl e execution of the

Contract Documents, all surveys or othgr s8 Prmation in its possession
describing the physical characteristic ct Site, together with soils reports,
subsurface investigations, utility locatio ictions, easements, and legal

descriptions then in its possessjon or co eceipt of all surveys, soils tests,
and other Project Site inform Il promptly advise Owner of any
inadequacies in such informatio eed for any additional surveys, soils or

' ctor shall use the standard of care of
experienced contractor est efforts timely to identify all problems or
omissions. Owner shall e for any delay or damages to the Contractor
for any visible ordiscloseqgs ons or disclosed deficiencies in the Project Site

execution o

7.4 Informati ication; Coordination

The Owner’s Pr resentative shall examine any documents or requests for
information submitted by the Contractor and shall advise Contractor of Owner’s
decisions pertaining thereto within a reasonable period of time to avoid unreasonable
delay in the progress of the Contractor’s services. Contractor shall indicate if any such
documents or requests warrant priority consideration. However, decisions pertaining to
approval of the Project Schedule as it relates to the date of Substantial Completion, the
Project Cost, Contractor’'s compensation, approving or changing the Contract Sum shall
only be effective when approved by Owner in the form of a written Change Order or
amendment to the Contract Documents. Owner reserves the right to designate a
different Owner’s Project Representative provided Contractor is notified in writing of any
such change. Owner and Architect/Engineer may communicate with Subcontractors,
materialmen, laborers, or suppliers engaged to perform services on the Project, but only
for informational purposes. Neither the Owner nor the Architect/Engineer shall attempt
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to direct the Work of or otherwise interfere with any Subcontractor, materialman,
laborer, or supplier, or otherwise interfere with the Work of the Contractor. Owner shall
furnish the data required of Owner under the Contract Documents promptly.

7.5 Governmental Body

The Contractor recognizes that the Owner is a governmental body with certain
procedural requirements to be satisfied. The Contractor has and will make reasonable
allowance in its performance of services for such additional time as may be required for
approvals and decisions by the Owner and any other necessary government agency.

7.6 Pre-Completion Acceptance

The Owner shall have the right to take possession of and use a
of the Work, although the time for completing the entire Work
have expired, but such taking possession and use shall not
of any Work not completed in accordance with the Contract

mpleted portions
rtions may not
an acceptance

7.7 Ownership and Use of Drawings, Specificati ments of
Service

A. The Architect/Engineer and the Architeg nts shall be
deemed the authors and owners of ents of service,
including the Project Plans and Spew o@p and will'retain all common law,
statutory and other reserved ri iNCYE® copyrights. The Contractor,
Subcontractors, Sub-subcontra aterial or equipment suppliers shall

and reproduce the drawings and specifications
and exclusively for execution of the Work. All copies
ization shall bear the copyright notice, if any, shown on
ecifications or other instruments of service. The

ractors, Sub-subcontractors, and material or equipment
suppliers se the drawings or specifications on other projects or for
additions t roject outside the scope of the Work without the specific written
consent of the Owner, Architect/Engineer and the Architect/Engineer’s
consultants.

7.8 Owner’s Project Representative

Owner’s Project Representative is Owner’s Agent, who will act as directed by and under
the supervision of the Owner, and who will confer with Owner/Architect/Engineer
regarding his actions. The Owner’s Project Representative’s dealings in matters
pertaining to the on-site Work shall, in general, be only with the
Owner/Architect/Engineer and Contractor and dealings with Subcontractors shall only
be through or with the full knowledge of Contractor.
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A.

Responsibilities. Except as otherwise instructed in writing by Owner, the Owner’s

Project Representative will:

(1) Attend preconstruction conferences; arrange a schedule of progress
meetings and other job conferences as required in consultation with
Owner/Architect/Engineer and notify those expected to attend in advance;
and attend meetings and maintain and circulate copies of minutes thereof;

(2) Serve as Owner/Architect/Engineer's liaison with Contractor, working
principally through Contractor's superintendent, to assist in understanding the
intent of the Contract Documents. As requested by Owner/Architect/Engineer,
assist in obtaining additional details or information whenggquired at the job
site for proper execution of the Work;

(3) Report to Owner/Architect/Engineer whenever he %@l at any Work is
unsatisfactory, faulty or defective or does not confor
Documents;

ntractor for compliance with the
established procedure for th n and forward them with
recommendations to Owner/ eer; and

(1) Aut tion from the Contract Documents or approve any
i Or equipment;

(2) Ex imitatij@hs on Owner/Architect/Engineer's authority as set forth in the

(3) Undertake any of the responsibilities of Contractor, Subcontractors or
Contractor's superintendent, or expedite the Work;

(4) Advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is

specifically called for in the Contract Documents;

(5) Advise on or issue directions as to safety precautions and programs in
connection with the Work;

(6) Authorize Owner to occupy the project in whole or in part; or

GC-33



RFQ NO. 19-TA003144CD ATTACHMENT F

(7) Participate in specialized field or laboratory tests.

ARTICLE VIII, RESOLUTION OF DISAGREEMENTS; CLAIMS FOR
COMPENSATION

8.1 Owner to Decide Disputes

The Owner shall reasonably decide all questions and disputes (with the exception of
matters pertaining to the interpretation of the Project Plans and Specifications which
shall be resolved by the Architect/Engineer pursuant to Section 6.3) that may arise in
the execution and fulfillment of the services provided for under the Contract

Documents, in accordance with the Procurement Ordinance.

8.2 Finality

The decision of the Owner upon all claims, questions, dispu
final and conclusive, and shall be binding upon all parties to th
subject to judicial review as provided in Section 8.5 below.

8.3 No Damages for Delay
If at any time Contractor is delayed in the peg

any damages except for compensatio
sole remedy will be a right to extend th
preclude Contractor from any ayailable
Owner. Contractor shall be re ole f

Where authorized or per e Contract Documents, all claims for additional
compensation
er of costs, damages or losses due to casualty, Force
Majeure, Pr ' it'\g@s or otherwise, shall be governed by the following:

(2) The Contractor must submit a notice of claim to Owner’s Project
Representative and to the Architect/Engineer within fifteen (15) days of
when the Contractor was or should have been aware of the fact that an
occurrence was likely to cause delay or increased costs. Failure to submit
a claim within the requisite 15-day period shall constitute a waiver of the
right to pursue said claim.

(3) Within twenty (20) days of submitting its notice of claim, the Contractor
shall submit to the Owner’s Project Representative its request for Change
Order, which shall include a written statement of all details of the claim,
including a description of the Work affected.
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(4) After receipt of a request for Change Order, the Owner’s Project
Representative, in consultation with the Architect/Engineer, shall deliver to
the Contractor, within twenty (20) days after receipt of request, its written
response to the claim.

(5) In the event the Owner and Contractor are unable to agree on the terms
of a Change Order, the Owner shall have the option to instruct the
Contractor to proceed with the Work. In that event, the Owner shall pay
for those parts of the Work, the scope and price of which are not in
dispute. The balance of the disputed items in the order to proceed will be
resolved after completion of the Work, based upon cggnpleted actual cost.

making or acceptance of final payment) will be a [ dent to
any exercise by Owner or Contractor of such right
may otherwise have under the Contra
regulations in respect of any such clai

8.5 Contract Claims and Disputes

After completion of the process set forgh i 3.4 above, any unresolved dispute
under this Agreement shall be decid ¥ chasing Official in accordance with
Section 2-26-63 of the Manatee Coun Q\WS, subject to an administrative
hearing process as provided i i . T8 decision of the Board of County
Commissioners in accordan 64 of the Manatee County Code of

Laws shall be the final and con ty decision subject to exclusive judicial
review in circuit court [

8.6 Claims for Conseq

The Contracto

ve claims against each other for consequential damages
arising out o

Agreement. This mutual waiver includes:
(1 urred by the Owner for rental expenses, for losses of use,

t, financing, business and reputation, and for loss of

nt or employee productivity or of the services of such persons,
unless any of such damages or losses are covered by insurance placed
by the Contractor; and

income,

(2) Damages incurred by the Contractor for principal office expenses
including the compensation of personnel stationed there, for losses of
financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to
either party’s termination in accordance with Article XIV. Nothing contained in this
Section 8.6 shall be deemed to preclude assessment of liquidated direct damages,
when applicable, in accordance with the requirements of the Contract Documents.
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ARTICLE IX, INDEMNITY

9.1 Indemnity

A. Indemnification Generally. To the fullest extent permitted by law, the Contractor
shall indemnify and hold harmless the Owner, Architect/Engineer,
Architect/Engineer’s consultants, and agents and employees of any of them from
and against claims, damages, losses and expenses, including but not limited to
attorney’s fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tgngible property
(other than the Work itself), but only to the extent caused he negligent acts or
omissions of the Contractor, a Subcontractor or anyon ectly gr indirectly

abridge, or reduce other rights or obligations uld otherwise
exist as to a party or person described in this i

contractor, anyone
directly or indirectly employed bathe one for whose acts they may be
ection 9.1.A. shall not be limited by
Ampensation or benefits payable by
der workers’ compensation acts,

efit acts.

a limitation on amount or type of
or for the Contractor or
disability benefit acts o

9.2 Duty to Defend

The Contractor shall de any action, lawsuit mediation or arbitration
arising from the alleged

ons employed or utilized by the Contractor in the

long as Contractor, through its own counsel, performs its
pursuant to this Section, Contractor shall not be

s costs associated with the Owner’s participation in the
defense.

ARTICLE X, ACCOUNTING RECORDS; OWNERSHIP OF DOCUMENTS

10.1 Accounting Records

Records of expenses pertaining to all services performed shall be kept in accordance
with generally accepted accounting principles and procedures.

10.2 Inspection and Audit

The Contractor’s records shall be open to inspection and subject to examination, audit,
and/or reproduction during normal working hours by the Owner’s agent or authorized
representative to the extent necessary to adequately permit evaluation and verification
of any invoices, payments or claims submitted by the Contractor or any of its payees
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during the performance of the Work. These records shall include, but not be limited to,
accounting records, written policies and procedures, Subcontractor files (including
proposals of successful and unsuccessful bidders), original estimates, estimating
worksheets, correspondence, Change Order files (including documentation covering
negotiated settlements), and any other supporting evidence necessary to substantiate
charges related to the Contract Documents. They shall also include, but not be limited
to, those records necessary to evaluate and verify direct and indirect costs (including
overhead allocations) as they may apply to costs associated with the Contract
Documents. For such audits, inspections, examinations and evaluations, the Owner’s
agent or authorized representative shall have access to said records from the effective
date of the Contract Documents, for the duration of Work, and until three (3) years after
the date of final payment by the Owner to the Contractor pursuantgo the Contract
Documents.

10.3 Access

The Owner’s agent or authorized representative sh ' or reasonable
advance notice of intended inspections, examigs

Upon obtainment of Substantial Compgeti ination of the Agreement, all

[fi S, maps, evaluations, reports,

iIng papers, prepared or developed
by the Contractor shall be delj me' the property of the Owner. The
Contractor at its own expens [ iePfor its files and internal use.

| take affirmative action to ensure that all employees and
ed equal employment opportunities without discrimination
because reed, sex, color, national origin, disability or age. Such action
will be taken"With reference to, but shall not be limited to, recruitment,
employment, job assignment, promotion, upgrading, demotion, transfer, layoff or
termination, rates of training or retraining, including apprenticeship and on-the-
job training.

B. Participation. No person shall, on the grounds of race, creed, sex, color, national
origin, disability or age, be excluded from participation in, be denied the
proceeds of, or be subject to discrimination in the performance of the
Agreement.
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11.2 Immigration Reform and Control Act of 1986

Contractor acknowledges that it is responsible for complying with the provisions of the
Immigration Reform and Control Act of 1986, located at 8 U.S.C. Section 1324, et
seq., and regulations relating thereto. Failure to comply with the above statutory
provisions shall be considered a material breach and shall be grounds for immediate
termination of this Agreement.

11.3 No Conflict of Interest

The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor to solicit or secure
this Agreement, and that it has not paid or agreed to pay any persgn, company,
corporation, individual, or firm other than a bona fide employee ing solely for the
Contractor, any fee, commission, percentage, gift or any othe i tion, contingent

A. No Interest in Busmess Act|V|tv By acceptlng award of th t, the

S, represents
that it presently has no interest in and shaII ac any business or
activity which would conflict in any mang ce of services
required hereunder, including witho
own professional ethical requireme
shall be deemed a conflict incl
any of the material and equipm
contractors who will be eligible t
for which the Contracto rvices required hereunder.

est in avusiness or activity which
P limited to direct financial interest in
urers, suppliers, distributors, or

Exhibit “C”, as a material inducement for Owner entering
ing@e sole discretion of the County Administrator or designee,
iSgeemed to exist or arise during the term of this

nty Administrator or designee may cancel this Agreement,
ate so stated in a written notice of cancellation, without

penalty to

11.4 Truth in Negotiations

By execution of the Contract Documents, the Contractor certifies to truth-in-
negotiations and that wage rates and other factual unit costs supporting the
compensation are accurate, complete and current at the time of contracting. Further,
the original Contract Sum and any additions thereto shall be adjusted to exclude any
significant sums where the Owner determines the Contract Sum was increased due to
inaccurate, incomplete or non-current wage rates and other factual unit costs. Such
adjustments must be made within one (1) year after final payment to the Contractor.
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11.5 Public Entity Crimes

The Contractor is directed to the Florida Public Entity Crimes Act, Section 287.133,
Florida Statutes, specifically section 2(a), and the Owner’s requirement that the
Contractor comply with it in all respects prior to and during the term of the Agreement.

ARTICLE XII, FORCE MAJEURE, FIRE OR OTHER CASUALTY

12.1 Force Majeure.

A. Unavoidable Delays. Delays in any performance by any party contemplated or
required hereunder due to fire, flood, sinkhole, earthquake or hurricane, acts of
God, unavailability of materials, equipment or fuel, war, de ation of hostilities,
revolt, civil strife, altercation or commotion, strike, labor ute, or epidemic,
archaeological excavation, lack of or failure of transp ities, or any law,
order, proclamation, regulation, or ordinance of any

reasonably anticipated, shall be deemed to ajeure and any
such delays shall be excused. In the evep
performance of any Work or obligatio act Documents for
any of the events of Force Majeure g ' 2.1, the date for

durlng the same time pe caused by Contractor, the date for
ided in 12.1.A. but only to the extent the

eking excuse for nonperformance based on Force
en notice to the Owner, if with respect to the Contractor,
ith respect to the Owner, specifying its actual or

. B¥ich party seeking excuse from nonperformance based on
use its best efforts to rectify any condition causing a delay

obligated t r any unreasonable additional costs and expenses to overcome
any loss of time that has resulted.

12.2 Casualty; Actions by Owner and Contractor

During the construction period, if the Project or any part thereof shall have been
damaged or destroyed, in whole or in part, the Contractor shall promptly make proof of
loss; and Owner and Contractor shall proceed promptly to collect, or cause to be
collected, all valid claims which may have arisen against insurers or others based upon
such damage or destruction. The Contractor shall diligently assess the damages or
destruction and shall prepare an estimate of the cost, expenses, and other charges,
including normal and ordinary compensation to the Contractor, necessary for
reconstruction of the Project substantially in accordance with the Project Plans and
Specifications. Within fifteen (15) days following satisfaction of the express conditions
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described in subsections (1), (2) and (3) below, the Contractor covenants and agrees
diligently to commence reconstruction and to complete the reconstruction or repair of
any loss or damage by fire or other casualty to the Project to substantially the same
size, floor area, cubic content, and general appearance as prior to such loss or
damage:

(1) Receipt by the Owner or the trustee of the proceeds derived from collection of
all valid claims against insurers or others based upon such damage or
destruction, and receipt of other sums from any source such that the funds
necessary to pay the Project Cost and any additions to the Project Cost
necessitated for repair or reconstruction are available;

(2) Written agreement executed by the Contractor and
amendment to the Contract Documents or otherwj ing and
approving the repair or reconstruction and any ad he Prgiect Cost
necessitated thereby, including any required adjustm tract Sum;
and

(3) Final approval by the Owner of the Pigs and Sgfcifications for such

repair or reconstruction and issua ilding permit.
12.3 Approval of Plans and Specific
The Owner agrees to approve the pla cations for such reconstruction or
repair if the reconstruction or repair con uch plans and specifications is
economically feasible, and wi or the damaged portion thereof, to
substantially the same conditio uch’loss or damage, and such plans and
specifications conform tg the app ordinances, codes, and regulations. The

Owner agrees that all plicable insurance or other proceeds received
by the Owner or the Co t of such loss or damage shall be used for
payment of the costs, ex ther charges of the reconstruction or repair of the

The Contractor shall prg#fiptly give the Owner written notice of any significant damage
or destruction to Ject, defined as loss or damage which it is contemplated by
Contractor will increase the Contract Sum or extend the Substantial Completion Date,
stating the date on which such damage or destruction occurred, the then expectations
of Contractor as to the effect of such damage or destruction on the use of the Project,
and the then proposed schedule, if any, for repair or reconstruction of the Project. Loss
or damage which the Contractor determines will not affect the Contract Sum or
Substantial Completion Date will be reported to Owner and Architect/Engineer
immediately, and associated corrective actions will be undertaken without delay.
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ARTICLE Xlll, REPRESENTATIONS, WARRANTIES AND COVENANTS

13.1 Representations and Warranties of Contractor

The Contractor represents and warrants to the Owner each of the following.

A.

The Contractor is a construction company, organized under the laws of the State
of , authorized to transact business in the State of Florida, with as
the primary qualifying agent. Contractor has all requisite power and authority to
carry on its business as now conducted, to own or hold its properties, and to
enter into and perform its obligations hereunder and under each instrument to
which it is or will be a party, and is in good standing in the Sgate of Florida.

rty constitutes,
igation of the

remedies are involved.

There are no pending or, to the knd
or proceedings before any cour,
State of Florida, against the Co
Contractor which question the va
or which are likely in a

ative agency, within or without the
y partner, officer, or agent of the

coMemplated hereunder, or materially

adversely affect the financ of the Contractor.
The Contractor h to be filed all federal, state, local, or foreign
tax returns, if any, quired to be filed by the Contractor, and has

paid, or, dto id, all taxes shown to be due and payable on such

sments levied against the Contractor.

or any agent or person employed or retained by Contractor
tly or in bad faith or in violation of any statute or law in the
is Agreement.

has acted fraud
procurem

The Contractor shall timely fulfill or cause to be fulfilled all of the terms and
conditions expressed herein which are within the control of the Contractor or
which are the responsibility of the Contractor to fulfill. The Contractor shall be
solely responsible for the means and methods of construction.

It is recognized that neither the Architect/Engineer, the Contractor, nor the
Owner has control over the cost of labor, materials, or equipment, over a
Subcontractor’'s methods of determining bid prices, or over competitive bidding,
market, or negotiating conditions.
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H.

During the term of the Contract Documents, and the period of time that the
obligations of the Contractor under the Contract Documents shall be in effect,
the Contractor shall cause to occur and to continue to be in effect those
instruments, documents, certificates, and events contemplated by the Contract
Documents that are applicable to, and the responsibility of, the Contractor.

The Contractor shall assist and cooperate with the Owner and shall accomplish
the construction of the Project in accordance with the Contract Documents and
the Project Plans and Specifications, and will not knowingly violate any laws,
ordinances, rules, regulations, or orders that are or will be applicable thereto.

ill be in accordance
at Owner,
ig@ictional interests

Contractor warrants and guarantees to Owner that all Wor
with the Contract Documents and will not be defective, a

will have access to the Work at reasonable times for
and testing. Contractor shall give Architect/Engineer ti [ diness of

costs, in obtaining required tests, inspection d approval cations and/or
acceptance, unless otherwise stated by Qu

If any Work (including Work of othe|g i ed, tested, or

approved is covered without written itect/Engineer, it must, if
requested by Architect/Engine @ ed for observation. Such uncovering
shall be at Contractor's expens afractor has given Architect/Engineer
timely notice of Contractor's inte

r inSpections, tests, or approvals by others
r's obligations to perform the Work in

If the Work is defée ractor fails to supply sufficient skilled workers, or
[ uipment, or fails to furnish or perform the Work in such a
Work will conform to the Contract Documents, Owner
stop the Work, or any portion thereof and terminate
tractor until the cause for such order has been eliminated.
Contractor ghalld#¥ar all direct, indirect and consequential costs for satisfactory
removal and replacement with non-defective Work, including,
but not limited to fees and charges of Architect/Engineers, attorneys and other
professionals and any additional expenses experienced by Owner due to delays
to other Contractors performing additional Work and an appropriate deductive
change order shall be issued. Contractor shall further bear the responsibility for
maintaining the schedule and shall not be entitled to an extension of the Contract
Time or the recovery of delay damages due to correcting or removing defective
Work.

If Contractor fails within seven (7) days after written notice to correct defective
Work, or fails to perform the Work in accordance with the Contract Documents,
or fails to comply with any other provision of the Contract Documents, Owner
may correct and remedy any such deficiency to the extent necessary to complete
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corrective and remedial action. Owner may exclude Contractor from all or part of
the site, take possession of all or part of the Work, Contractor's tools,
construction equipment and machinery at the site or for which Owner has paid
Contractor but which are stored elsewhere. All direct and indirect costs of Owner
in exercising such rights and remedies will be charged against Contractor in an
amount approved as to reasonableness by Architect/Engineer and a Change
Order will be issued incorporating the necessary revisions.

N. If within three (3) years after the Substantial Completion Date or such longer
period of time as may be prescribed by laws or regulations or by the terms of any
applicable special guarantee required by the Contract Documents, any Work is
found to be defective, Contractor shall promptly, without coggto Owner and in

or if it has been rejected by Owner, remove it from the lace it with
non-defective Work. If Contractor does not promptly the terms of
such instruction, Owner may have the defective Work c ed and all
direct, indirect and consequential costs of such removal a ment will be

paid by Contractor. Failing payment by the C standing any
other provisions of the Contract Documenis to ontrary Qwner shall have the

13.2 Representations of the Owner
To the extent permitted by law, the O nts to the Contractor that each of the

r governmental power and authority to
ucted and to perform its obligations under the

rwill be a party has been duly authorized by all necessary
, and has been or will be duly executed and delivered by, the

terms and provisions thereof or hereof: (a) requires the approval and consent of
any other person or party, except such as have been duly obtained or as are
specifically noted herein; (b) contravenes any existing law, judgment,
governmental rule, regulation or order applicable to or binding on the Owner; or
(c) contravenes or results in any breach of, default under, or result in the creation
of any lien or encumbrance upon the Owner under any indenture, mortgage,
deed of trust, bank loan, or credit agreement, the charter, ordinances,
resolutions, or any other agreement or instrument to which the Owner is a party,
specifically including any covenants of any bonds, notes, or other forms of
indebtedness of the Owner outstanding on the date of the Contract Documents.

D. The Contract Documents and each document contemplated hereby to which the
Owner is or will be a party constitutes, or when entered into will constitute, a
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legal, valid, and binding obligation of the Owner enforceable against the Owner
in accordance with the terms thereof, except as such enforceability may be
limited by applicable bankruptcy, insolvency, or similar laws from time to time in
effect which affect creditors’ rights generally, and subject to usual equitable
principles in the event that equitable remedies are involved.

E. There are no pending or, to the knowledge of the Owner, threatened actions or
proceedings before any court or administrative agency against the Owner which
guestion the validity of the Contract Documents or any document contemplated
hereunder, or which are likely in any case or in the aggregate to materially
adversely affect the consummation of the transactions contemplated hereunder
or the financial or corporate condition of the Owner.

F. The Owner shall use due diligence to timely fulfill or c Ifilled all of the
conditions expressed in the Contract Documents whi
the Owner or which are the responsibility of the Owner

G During the pendency of the Work and while Owner under
the Contract Documents shall be in effect use to occur and to
continue to be in effect and take such 3 3 ssary to enforce

those instruments, documents, certifg templated by the

Contract Documents that are applic3 the responsibility of the Owner.
H The Owner shall assist and coo e Contractor in accomplishing the
construction of the Project in acc @ihe Contract Documents and the

Project Plans and Spe ons,
ordinances, rules, regul contracts, or agreements that are or will
be applicable thereto or, to ermitted by law, enact or adopt any

resolution, rule, SRRl

ed by and material to the timely and effective performance
hereunder, to be in violation thereof.

14.1 Termination Cause by Owner

This Agreement may be terminated by Owner upon written notice to the Contractor
should Contractor fail substantially to perform a material obligation in accordance with
the terms of the Contract Documents through no fault of the Owner. In the event
Owner terminates for cause and it is later determined by a court of competent
jurisdiction that such termination for cause was not justified, then in such event such
termination for cause shall automatically be converted to a termination without cause
pursuant to Section 14.2.

A. Nonperformance. If the Contractor fails to timely perform any of its obligations
under the Contract Documents, including any obligation the Contractor assumes
to perform Work with its own forces, or if it persistently or repeatedly refuses or
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fails, except in case for which extension of time is provided, to supply enough
properly skilled workmen or proper materials, or fails, without being excused, to
maintain an established schedule (failure to maintain schedule shall be defined
as any activity that falls thirty (30) days or more behind schedule) which has
been adopted by the Construction Team, or it fails to make prompt payment to
Subcontractors for materials or labor, or disregards laws, rules, ordinances,
regulations, or orders of any public authority having jurisdiction, or otherwise is
guilty of substantial violations of the Agreement the Owner may, after seven (7)
days written notice, during which period the Contractor fails to perform such
obligation, make good such deficiencies and perform such actions. The Contract
Sum shall be reduced by the cost to the Owner of making good such
deficiencies, and the Contractor’'s compensation shall be regliced by an amount

B. Insolvency. If the Contractor is adjudged bankrupt, or if it
assignment for the benefit of its creditors, or receiver is a
its insolvency, then the Owner may, witho | ther right or

fourteen (14) days

written notice, and during which perig to cure the violation,

2 entitled to recover all costs and
damages arising because of fai actor to perform as provided in the
Contract Documents, as well as
damages incurred by t ducted from any payments left owing

the Contractor.

C. lllegality. Owner
regulations of an ng jurisdiction.
wner may, after giving Contractor (and the Surety, if
days written notice, terminate the services of Contractor
ractor from the Project Site and take possession of the
tractor's tools, construction equipment and machinery at the
Project Sitgan e the same to the full extent they could be used (without
liability to ctor for trespass or conversion); incorporate in the Work all
materials and equipment stored at the Project Site or for which Owner has paid
Contractor but which are stored elsewhere, and finish the Work as Owner may
deem expedient. In such case, Contractor shall not be entitled to receive any
further payment beyond an amount equal to the value of material and equipment
not incorporated in the Work, but delivered and suitably stored, less the
aggregate of payments previously made. If the direct and indirect costs of
completing the Work exceed the unpaid balance of the Contract Sum, Contractor
shall pay the difference to Owner. Such costs incurred by Owner shall be verified
by Owner in writing; but in finishing the Work, Owner shall not be required to
obtain the lowest quote for the Work performed. Contractor's obligations to pay
the difference between such costs and such unpaid balance shall survive
termination of the Agreement. In such event and notwithstanding any other
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provisions of the Contract Documents to the contrary, Owner shall be entitled to
bring a direct action in the Circuit Court to recover such costs.

14.2 Termination without Cause by Owner

The Owner, through its County Administrator or designee, shall have the right to
terminate the Agreement, in whole or in part, without cause upon sixty (60) calendar
days’ written notice to the Contractor. In the event of such termination for convenience,
the Owner shall compensate Contractor for payments due through the date of
termination, and one subsequent payment to cover costs of Work performed through
the date of termination, subject to the terms and conditions of Section 3.1. The
Contractor shall not be entitled to any other further recovery against the Owner,
including, but not limited to, anticipated fees or profit on Work n quired to be
performed, or consequential damages or costs resulting from termination.

and the Payment and Performance Bond sha er shall assume
and become responsible for the reasong

Subcontractors prior to termination pl ose-out costs, but in
no event shall Subcontractors be eg overhead, anticipatory

Ordinance.

14.3 Suspension with

Owner may, at any tim
a period of not more tha
the date on whj ork
Contract Su
suspension

ys by written notice to Contractor, which will fix
resumed. Contractor shall be allowed an increase in the
of the Contract Time, or both, directly attributable to any
ay®s an approved claim therefor.

14.4 Termination Bas pon Abandonment, Casualty or Force Majeure

If, after the const commencement date (i) Contractor abandons the Project
(which for purposes of this paragraph shall mean the cessation of all construction and
other activities relating to the Project, excluding those which are necessary to wind
down or otherwise terminate all outstanding obligations with respect to the Project, and
no recommencement of same within one hundred twenty (120) days following the date
of cessation), or (ii) the Project is stopped for a period of thirty (30) consecutive days
due to an instance of Force Majeure or the result of a casualty resulting in a loss that
cannot be corrected or restored within one hundred twenty (120) days (excluding the
time required to assess the damage and complete the steps contemplated under
Section 12.2), the Owner shall have the right to terminate the Agreement and pay the
Contractor its compensation earned or accrued to date.
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14.5 Vacation of Project Site; Delivery of Documents

Upon termination by Owner pursuant to Section 14.2 or 14.4, Contractor shall withdraw
its employees and its equipment, if any, from the Project Site on the effective date of
the termination as specified in the notice of termination (which effective date shall not
be less than two (2) working days after the date of delivery of the notice), regardless of
any claim the Contractor may or may not have against the Owner. Upon termination,
the Contractor shall deliver to the Owner all original papers, records, documents,
drawings, models and other material set forth and described in the Contract
Documents.

14.6 Termination by the Contractor

period of more
r other public
pay Contractor

If, through no act or fault of Contractor, the Work is suspended {

any sum finally determined to be due; then Contractor may, u
written notice to Owner terminate the Agreement and recover fr ayment for
all Work executed, any expense sustained plus rea
lieu of terminating the Agreement, if Owner has faile ct on any APplication for
Payment or Owner has failed to make any paylf =gy sai ontractor may upon
fourteen (14) days written notice to Owner ment of all amounts
then due.
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GUARANTEED MAXIMUM PRICE (GMP) ADDENDUM to AGREEMENT for
CONSTRUCTION MANAGEMENT AT RISK SERVICES

THIS GUARANTEED MAXIMUM PRICE (GMP) ADDENDUM TO THE
AGREEMENT FOR CONSTRUCTION MANAGEMENT AT RISK SERVICES (“GMP

Addendum?”) is made and entered into this day of , , by and between
Manatee County, a political subdivision of the State of Florida, referred to herein as
“‘Owner”, and the firm of , incorporated in the State of and registered and

licensed to do business in the State of Florida, referred to herein as “Construction
Manager”.

implementation of the construction of the
“Project”); and

WHEREAS, the Agreement provigg ‘
Construction Phase, Construction Managq gree upon a Guaranteed
Maximum Price (GMP) for the con \ @e Project, to be established and
memorialized in an addendum supple '

struction Manager, in consideration of the
and the mutual covenants set forth in the

1.
R of the Agreement, the Owner and Construction Manager
bntract Time for the Work as set forth below. All
t otherwise defined herein shall have the meanings set forth
in the Contgact uments and in the General Conditions.
2. GMP; Contract Documents
The Construction Manager’'s GMP for the Work, including the estimated Cost of
the Work ($ ) and the Construction Manager’s Fee ($ ), is a total of
dollars ($ ). This price is for the performance of the Work in

accordance with the Contract Documents listed and attached to this Addendum
and marked Exhibits A through J, as follows:

(@) Exhibit A. Construction Manager's GMP submittal, including Project Plans

and Specifications, addenda and General, Supplementary and other
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(b)
(€)

(d)
(e)
(f)
9)
(h)
(i)
()]

Additional Contract Documen
Conditions of the Cg [
Agreement, the Req

Conditions of the Agreement on which the GMP is based, pages

through , dated ;

Exhibit B. Allowance items, pages __ through _ ,dated ____;
Exhibit C. Assumptions and Clarifications made in preparing the GMP,

pages ___ through __ ,dated ___ ;

Exhibit D. Project Schedule, pages ____through __ ,dated ___;
Exhibit E. Alternate Prices, pages _____ through ,dated __ :and
Exhibit F. Unit Prices, pages _____ through ated

Exhibit G. Affidavit of No Conflict;

Exhibit H. Certificate(s) of Insurance;
Exhibit I. Payment and Performance d;
Exhibit J. Standard Forms:

i. Application for Payment

ii. Certificate of Substantial
iii. Final Reconciliation

iv. Change Order

Agreement and attached General
, Addenda issued prior to execution of the
the Construction Manager’s proposal,

permits, notice of int v plotice to Proceed, purchase order(s), written
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3. Contract Time; Liquidated Damages. The Construction Manager shall achieve
Substantial Completion of the Work within ( ) days of receipt of the
Notice to Proceed. Time is of the essence in the Contract Documents and all
obligations thereunder. If the Construction Manager fails to achieve Substantial
Completion of the Work within the Contract Time and as otherwise required by the
Contract Documents (to include not only the entire Work but any portion of the Work
for which a separate Substantial Completion Date is agreed on), the Owner shall be
entitled to retain or recover from the Construction Manager, as liquidated damages
and not as a penalty, the sum of $ per calendar day, commencing on the first
day following expiration of the Contract Time and continuing untl the actual date of
Substantial Completion. Such liquidated damages are hereb reed to be a

demand of the Owner, together with interest from
maximum allowable rate.

4. Effect of GMP
This Addendum shall constitute the G
requirements of Article 5 of the Agree
Agreement such that all references to t
set forth herein, as such GMP,
All terms of the Agreement, as
effect.

for purpose of satisfying the

Il supplement and amend the

e construed to refer to the GMP
rsuant to the terms of the Agreement.
hefeby, shall remain in full force and

[Signature Page to Foll
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IN WITNESS WHEREOF, the parties hereto have caused this GMP Addendum to
be duly executed by their authorized representatives:

CONSTRUCTION MANAGER

BY:

Printed Name:

Title:

Date:

MANATEE COUNTY, a political subdivision
of the State of Florida

Theresa Webb, M.A., CPPO, CPPB, CPSM
C.P.M., Procurement Official

Date:
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