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ADVERTISEMENT
INVITATION FOR BID
NO. 18-R068118BLS

Electrical Services

Manatee County, a political subdivision of the State of Florida (hereinafter referred to as County), will
receive sealed bids from individuals, corporations, partnerships, and other legal entities authorized to do
business in the State of Florida, to provide Electrical Services, as specified in this Invitation for Bid to
include but not limited to, electrical repairs, electrical upgrades, new electrical wiring, low voltage, repair
and maintenance on power up to 4,200 volts, and certified solar electrician services. Electrical services
shall be by individual groups (see pricing form, Attachment G).

DATE, TIME AND PLACE DUE:

The Due Date and Time for submission of Bids in response to this IFB is August 13, 2018 at 3:00 P.M. ET.
Bids must be delivered to the following location: Manatee County Administration Building, 1112
Manatee Ave. W., Suite 803, Bradenton, FL 34205 prior to the Due Date and Time. Bids will be opened
immediately following the Due Date and Time at the Manatee County Administration Building, Suite 803
and the Bidder’s name and total bid amount will be read aloud. Interested parties may attend the
opening.

SOLICITATION INFORMATION CONFERENCE:

A non-mandatory Information Conference will be held at 10:00AM on July 25, 2018 at the Manatee
County Administration Building located at 1112 Manatee Avenue West, Bradenton, FL 34205.
Attendance to non-mandatory information conferences is not required, but is strongly encouraged.

DEADLINE FOR QUESTIONS AND CLARIFICATION REQUESTS:

The deadline to submit all questions, inquiries, or requests concerning interpretation, clarification or
additional information pertaining to this Invitation for Bid to the Manatee County Procurement Division
is July 27, 2018 at 3:00PM. Questions and inquiries should be submitted via email to the Designated
Procurement Contact shown below.

Important: A prohibition of lobbying is in place. Review Section A.15 carefully to avoid violation and
possible sanctions.

DESIGNATED PROCUREMENT CONTACT: Bonnie Sietman, Senior Procurement Agent
(941) 749-3046, Fax (941) 749-3034
Email: bonnie.sietman@mymanatee.org
Manatee County Financial Management Department
Procurement Division

)
——— (’;*/v -
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SECTION A
INSTRUCTIONS TO BIDDERS

To receive consideration, entities who submit a response to this Invitation for Bid (Bidders) must meet
the minimum qualification requirements and comply with the following instructions. Bid responses (Bids)
will be accepted from single business entities, joint ventures, partnerships or corporations.

A.01

A.02

BID DUE DATE

The Due Date and Time for submission of Bids in response to this Invitation for Bid {IFB) is August
9, 2018 at 3:00 P.M. ET. Bids must be delivered to the following location: Manatee County
Administration Building, 1112 Manatee Ave. W., Suite 803, Bradenton, FL 34205 and time
stamped by a Procurement representative prior to the Due Date and Time.

Bids received after the Due Date and Time will not be considered. It will be the sole responsibility
of the Bidder to deliver its bid to the Manatee County Procurement Division for receipt on or
before the Due Date and Time. If a bid is sent by U.S. Mail, courier or other delivery services, the
Bidder will be responsible for its timely delivery to the Procurement Division. Bids delayed in
delivery will not be considered, will not be opened at the public opening, and arrangements will
be made for their return at the Bidder's request and expense.

PUBLIC OPENING OF BIDS

Sealed Bids will be publicly opened at Manatee County Administration Procurement Division,
1112 Manatee Avenue West, 8™ Floor, Suite 803, Bradenton, Florida 34205, in the presence of
County officials immediately upon expiration of the Due Date and Time. Bidders or their
representatives may attend the Bid opening.

Manatee County will make public at the opening the names of the business entities which
submitted a Bid, the city and state in which they reside, and the total bid price. No review or
analysis of the Bids will be conducted at the bid opening.

A.03 SUBMISSION OF BIDS
The contents of the Bid sealed package must include:
e One (1) bound original clearly identifying Bidder and marked “ORIGINAL".
e Two (2) bound copies clearly identifying Bidder and marked “COPY” with all required

information and identical to the original.

e One (1) electronic format copy clearly identifying Bidder.
Electronic format copy should be submitted on a Universal Serial Bus (USB) portable flash
memory drive or compact disc (CD) in MicroSoft Office” or Adobe Acrobat” portable document
format (PDF) in one continuous file. Do not password protect or otherwise encrypt electronic Bid
copies. Electronic copies must be searchable and contain an identical Bid to the original.
Submit the Bid package in a sealed container with the following information clearly marked on
the outside of the package: IFB No. 18-R068118BLS, Electrical Services, Bidder's name, and
Bidder’s address. Bids must be delivered to the Manatee County Procurement Division prior to
the Due Date and Time at the following address:
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A.04

A.05

A.06

A.07

Manatee County

Procurement Division

1112 Manatee Avenue West, Suite 803
Bradenton, FL 34205

BID FORMS

Bids must include the forms provided in this IFB. If needed, additional pages may be attached to
a form. Bidders must fully complete and execute all Bid Forms. Bid Forms must be executed by
an authorized official of the company who has the legal authority to bind the company.

ENVIRONMENTAL SUSTAINABILITY

Bidder shail acknowledge in its Bid if Bidder has an environmental sustainability initiative. In
addition, Bidder shall submit with its Bid a brief summary of its environmental sustainability
initiative. This information will be used as a determining factor in the award decision when all
other factors, including local preference, are otherwise equal.

STANDARDS FOR MATHEMATICAL ERRORS

1. Bid pricing forms without imbedded mathematical formulas: In the event of
multiplication/extension error(s), the unit price shall prevail. In the event of addition error(s)
the extension totals will prevail. [n the event the dollar amount for contract contingency is
omitted, it will be added to the total price of the Bid.

2. Bid pricing forms with imbedded mathematical formulas: Interactive bid pricing forms that
contain mathematical formulas may be provided to automate lengthy and complex bid forms.
In the event bid pricing forms with imbedded formulas are wused and a
multiplication/extension error(s) is discovered in the formula, the unit price entered by the
Bidder shall prevail.

3. Bidder shall assume the responsibility and accuracy of the information input in the bid pricing
form and therefore shall verify that the calculations are correct before submitting its Bid.

4. Regardless of the type of bid pricing form used, all Bids shall be reviewed mathematically by
the County using these standards.

DISTRIBUTION OF SOLICITATION DOCUMENTS

All documents issued pursuant to this IFB are distributed electronically and available for
download at no charge at www.mymanatee.org > Online Services, Bids and Proposals. This link
is located on the left side of the County website home page. Documents may be viewed and
downloaded for printing using Adobe Reader” software.

At its sole discretion, the County may utilize a third-party provider, such as DemandStar by Onvia®
(DemandsStar) to distribute Bids. Visit the DemandStar website at www.Demandstar.com for
more information regarding this service. Participation in the DemandStar system is not a
requirement for doing business with Manatee County.

Additionally, the IFB and all related documents are available for public inspection at the Manatee
County Procurement Division, 1112 Manatee Avenue West, Suite 803, Bradenton, FL 34205. Call
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A.08

A.09

A.10

A.ll

(941) 749-3014 to schedule an appointment. Documents are available between the hours of
8:00 A.M. and 5:00 P.M., Monday through Friday, with the exception of County holidays.

As a courtesy, Manatee County notifies the Manatee County Chamber of Commerce and the
Manatee County Black Chamber of Commerce of all active solicitations, who then distributes the
information to its members.

ADDENDA

Any interpretations, corrections or changes to this IFB will be made by addendum. Addenda will
be posted on the Procurement Division’'s web page of the County website at
http://www.mymanatee.org/purchasing > Bids and Proposals. For those solicitations that are
advertised on DemandStar, addenda will also be posted on the DemandStar distribution system
on the ‘Planholders’ link.

All addenda are a part of the IFB and each Bidder will be bound by such addenda. It is the
responsibility of each Bidder to read and comprehend all addenda issued. Failure of any Bidder
to acknowledge an issued addendum in its Bid will not relieve the Bidder from any obligation
contained therein.

BID EXPENSES
All costs incurred by Bidder in responding to this IFB will be the sole responsibility of the Bidder.

QUESTION AND CLARIFICATION PERIOD

Each Bidder shall examine all terms, conditions and requirements in the IFB documents and will
judge all matters relating to the adequacy and accuracy of such documents. Any questions or
request for changes or interpretations, clarification or additional information pertaining to this
IFB shall be made in writing via email to the Manatee County Procurement Division to the
Designated Procurement Contact or to purchasing@mymanatee.org prior to the Deadline for
Questions and Clarifications. Bidder shall furnish any data or information it deems necessary for
the County to evaluate requests to modify the terms, conditions or requirements of this IFB. Any
changes or modifications to the terms, conditions and requirements of this IFB will be at the sole
discretion of the County. All questions received and responses given will be provided to potential
Bidders via an addendum to this IFB.

Manatee County will not be responsible for oral interpretations given including from County
staff, representative, or others. The issuance of a written addendum by the Procurement
Division is the only official method whereby interpretation, clarification, modifications, or
additional information will be given.

FALSE OR MISLEADING STATEMENTS

Bids which contain false or misleading statements or which provide references which do not
support an attribute or condition claimed by the Bidder, may be rejected. If, in the opinion of
the County, such information was intended to mislead the County in its evaluation of the Bid,
and the attribute, condition or capability is a requirement of this IFB. Such Bidder will be
disqualified from consideration for this IFB and may be disqualified from submitting a response
on future solicitation opportunities with the County.
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A.12

A.13

A.14

A.15

UNBALANCED BIDDING

County recognizes that large and/or complex projects will often result in a variety of methods,
sources, and prices. However, where in the opinion of the County such variation does not
appear to be justified given bid requirements and industry and market conditions, the Bid will
be presumed to be unbalanced. Examples of unbalanced Bids will include:

1. Bids showing omissions, alterations of form, additions not specified, or required conditional
or unauthorized alternate bids.

2. Bids quoting prices that substantially deviate, either higher or lower, from those included
in the Bids of competitive Bidders for the same line item unit costs.

3. Bids where the unit costs offered are in excess of, or below reasonable cost analysis values.

In the event County determines that a Bid is presumed unbalanced, it will request the
opportunity to and reserves the right to, review all source quotes, bids, price lists, letters of
intent, and other supporting documentation which the Bidder obtained and upon which the
Bidder relied upon to develop its Bid. County reserves the right to deem any presumptive
unbalanced Bid where the Bidder is unable to demonstrate the validity and/or necessity of the
unbalanced unit costs as non-responsive.

WITHDRAWAL OR REVISION OF BIDS
Bidders may withdraw Bids under the following circumstances:

a. If Bidder discovers a mistake(s) prior to the Due Date and Time. Bidder may withdraw its Bid
by submitting a written notice to the Procurement Division. The notice must be received in
the Procurement Division prior to the Due Date and Time for receiving Bids. A copy of the
request shall be retained and the unopened Bid returned to the Bidder; or

b. After the Bids are opened but before a contract is signed, Bidder alleges a material mistake
of factif:

1. The mistake is clearly evident in the solicitation document; or

2. Bidder submits evidence which clearly and convincingly demonstrates that a mistake was
made in the Bid. Request to withdraw a Bid must be in writing and approved by the
Procurement Official.

JOINT VENTURES

Bidders intending to submit a bid as a joint venture with another entity are required to have filed
proper documents with the Florida Department of Business and Professional Regulation and ali
other State or local licensing agencies as required by Florida Statute Section 489.119, prior to the
Due Date and Time.

LOBBYING

After the issuance of any solicitation or during renegotiations, prospective Bidders, or their
agents, representatives or persons acting on behalf of such Bidder, shall not contact,
communicate with or discuss any matter relating in any way to the solicitation with any officer,
agent or employee of Manatee County other than the Procurement Official or designee. This
prohibition includes copying such persons on written communication, including email
correspondence. This requirement begins at the time of advertisement of the IFB and ends upon
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A.16

A.17

A.18

A.l19

A.20

final execution of the contract or at the time the solicitation is cancelled or the renegotiation
efforts are terminated. The prohibition does not apply to presentations made to the evaluation
committee or at a County Commission meeting where the Commission is considering approval
of a proposed contract. Violators of this prohibition will be subject to sanctions as provided in
the Manatee County Code of Ordinances Section 2-26-31 and 2-26-32. Sanctions may include (a)
written warning; (b) termination of contracts; and (c) debarment or suspension.

IRREVOCABLE OFFER

Any Bid may be withdrawn up until the Due Date and Time. Any Bid not so withdrawn shall,
upon opening, constitute an irrevocable offer for a period of ninety (90) days to provide the
goods or services set forth in this IFB or until one or more of the Bids have been duly accepted
by County, whichever occurs first.

ERRORS OR OMISSIONS
Once a Bid is opened, the County will not accept any request by Bidder to correct errors or
omissions in the Bid other than as identified in paragraph A.13.

DETERMINIATION OF RESPONSIBLENESS AND RESPONSIVENESS
The County will conduct a due diligence review of all Bids received to determine if the Bidder is
responsible and responsive.

To be responsive a Bidder must submit a Bid that conforms in all material respects to the
requirements of this IFB and contains all the information, fully completed attachments and
forms, and other documentation required. Bids that are deemed non-responsive will not be
considered.

To be responsible, a Bidder must meet the minimum qualification requirements and have the
capability to perform the Scope of Services contained in this IFB. Bids submitted by Bidders that
are deemed non-responsible will not be considered.

SCRUTINIZED COMPANIES FORM

Pursuant to Florida Statute Section 287.135, as of July 1, 2012, a company that, at the time of
submitting a response for a new contract or renewal of an existing contract, is on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, created pursuant to Florida Statute Section 215.473, is ineligible
for, and may not submit a response for or enter into or renew a contract with an agency or local
governmental entity for goods or services of $1 million or more. To the extent certification is
required, it shall be provided on Attachment E, Vendor Certification Regarding Scrutinized
Companies Lists.

LOCAL PREFERENCE FORM

To qualify for local preference, a local business, as defined in Section B, Terms and Conditions,
must provide certification to County by completing an ‘Affidavit as to Local Business’ form which
is available for download at www.mymanatee.org/vendor. Click on ‘Affidavit for Local Business’
to access and print the form. Complete, notarize, and return the original with Bidder’s Bid. It
is the responsibility of the Bidder to ensure accuracy of the affidavit and notify County of any
changes affecting its local business status.
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A.21

A.22

A.23

COLLUSION

Bidder certifies that its Bid is made without prior understanding, agreement, or connection with
any other corporation, firm or person submitting a Bid for the same materials, services, supplies,
or equipment and is in all respects fair and without collusion or fraud.

Any such violation may result in contract cancellation, return of materials or discontinuation of
services and the possible removal of Bidder from participation in future County solicitations for a
specified period.

The County reserves the right to disqualify a Bidder during any phase of the solicitation process
and terminate for cause any resulting contract upon evidence of collusion with intent to defraud
on the part of the Bidder.

PUBLIC ENTITY CRIMES

In accordance with Section 287.133, Florida Statutes, a person or affiliate who has been placed
on the convicted vendor list following a conviction for a public entity crime may not submit a bid
on a contract to provide any goods or services to a public entity, may not submit a bid on a
contract with a public entity for the construction or repair of a public building or public work,
may not submit bids on leases or real property to a public entity, may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017 for Category Two for a period of 36 months from the date of being
placed on the convicted vendor list.

In addition, Manatee County Code of Laws Chapter 2-26 Article V prohibits the award of County
contracts to any person or entity who/which has, within the past five years, been convicted of,
or admitted to in court or sworn to under oath, a public entity crime or of any environmental law
that, in the reasonable opinion of the Purchasing Official, establishes reasonable grounds to
believe the person or business entity will not conduct business in a reasonable manner.

To ensure compliance with the foregoing, Manatee County Code of Laws requires all persons or
entities desiring to contract with Manatee County to execute and file with the Purchasing Official
an affidavit, executed under the pain and penalties of perjury, confirming that person, entity,
and any person(s) affiliated with the entity, does not have such a record and is therefore eligible
to seek and be awarded business with Manatee County. Bidder must submit a completed Public
Contracting and Environmental Crimes Certification with its Bid.

ENVIRONMENTAL SUSTAINABILITY

Bidders are encouraged to use as many environmentally preferable "green" products, materials,
supplies, etc. as possible to promote a safe and healthy environment. Environmentally
preferable are products or services that have a reduced adverse effect on the environment.

Bidders shall acknowledge in their Bid if their firm has an environmental sustainability initiative.
In addition, the bidder shall submit a summary of their environmental sustainability initiative
along with their bid. This information will be used as a determining factor in the award decision
when all other evaluative factors, including local preference policies are otherwise equal.
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A.24

A.25

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime, as that term is defined in Section 287.133, Florida Statutes, may not
submit a bid to provide any goods or services to a public entity; may not submit a bid with a
public entity for the construction or repair of a public building or public work; may not submit
bids on leases of real property to a public entity; may not be awarded or perform Work as a
contractor, supplier, Subcontractor, or consultant under an agreement with any public entity;
and may not transact business with any public entity in excess of the threshold amount provided
in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of thirty-six (36) months
following the date of being placed on the convicted list.

In addition, the Manatee County Code of Laws prohibits the award of any bid to any person or
entity who/which has, within the past five (5) years, been convicted of, or admitted to in court
or sworn to under oath, a public entity crime or of any environmental law that, in the reasonable
opinion of the Purchasing Official, establishes reasonable grounds to believe the person or
business entity will not conduct business in a responsible matter.

To ensure compliance with the foregoing, the Code requires all persons or entities desiring to
do business with County to execute and file with the Purchasing Official an affidavit, executed
under the pain and penalties of perjury, confirming that person, entity and any person(s)
affiliated with the entity, does not have such a record and is therefore eligible to seek and be
awarded business with County. In the case of a business entity other than a partnership or a
corporation, such affidavit shall be executed by an authorized agent of the entity. In the case of
a partnership, such affidavit shall be executed by the general partner(s). A Public Contracting
and Environmental Crimes Certification form is attached herein for this purpose.

DISCOUNTS AND PRICING

All discounts must be incorporated in the prices contained in the bid and not shown separately.
Unless otherwise specified in this IFB, pricing must be all inclusive, including delivery costs. The
prices indicated on the Pricing Form shall be the prices used in determining award.

PROTEST

Any actual bidder, proposer, or contractor who is aggrieved in connection with the notice of intent
to award of a contract with a value greater than $250,000 where such grievance is asserted to be
the result of a violation of the requirements of the Manatee County Procurement Code or any
applicable provision of law by the officers, agents, or employees of the County, may file a protest
to the Procurement Official.

Protest must be in writing and delivered via email at purchasing@mvymanatee.org or by hand
delivery to the Procurement Division at 1112 Manatee Avenue West, Suite 803, Bradenton, FL
34205 by 5:00 p.m. on the fifth business day following the date of posting of the Notice of Intent
to Award on the County website. There is no stay of the procurement process during a protest.
The Procurement Official shall have the authority to settle and resolve a protest concerning the
intended award of a contract.

For additional information regarding the County protest process, visit the Procurement Division
webpage on the County website.
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A.27

A.28

A.29

LICENSES AND PERMITS

The successful Bidder shall be solely responsible for obtaining all necessary license and permit
fees, including, but not limited to, all license fees, permit fees, impact fees, or inspection fees, and
responsible for the costs of such fees. Successful Bidder is solely responsible for ensuring all work
complies with all Federal, State, local, and Manatee County ordinances, orders, codes, laws, rules,
regulations, directives, and guidelines.

CONFLICT OF INTEREST

Manatee County Code of Laws prohibits contracts where conflicts are found to exist. Bidder shall
not be currently engaged in, or if awarded, will not become engaged in any obligations,
undertakings or contracts that will require Bidder to maintain an adversarial role against the
County or that will impair or influence the advice or recommendations it provides to the County.

SOLICITATION SCHEDULE

The following schedule has been established for this Solicitation process. Refer to the County’s
website (www.mymanatee.org > Online Services > Bids & Bids) for meeting locations and
updated information pertaining to any revisions to this schedule.

Scheduled ltem Scheduled Date

Non-Mandatory Solicitation Information Conference,

Manatee County Administration Building, 1112 July 25, 2018 at 10:00AM
Manatee Avenue West, Bradenton, FL 34205.
Question and Clarification Deadline [ July 27, 2018 at 3:00PM
Final Addendum Posted July 31, 2018
Bid Response Due Date and Time | August 13, 2018, no later
than 3:00 p.m.
Projected Award [ August 2018
END OF SECTION A
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SECTION B
MINIMUM QUALIFICATIONS
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SECTION B:
MINIMUM QUALIFICATIONS

Bidders must submit the information and documentation requested that confirms Bidder meets the
following minimum qualification requirement(s):

1. Must be registered with the State of Florida, Division of Corporations to do business in Florida and
have been in continuous operation (existence) since July 1, 2015 through the date the Bid is submitted.

No documentation is required. The County will verify registration and continuous operation with the
Florida Division of Corporations.

2. Must have a certified or registered Qualifying Agent, as required by Florida Statutes § 489.119
and that Qualifying Agent has been the same Qualifying Agent of the Bidder for a period of at least three
(3) consecutive years from July 1, 2015 through the day the Bid is submitted.

Submit a copy of Bidder's Qualifying Agent’s registration or certification along with supporting
documentation confirming Qualifying Agent has been the Qualifying Agent for Bidder for three years,
since July 1, 2015 through the day the Bid is submitted.

3. Must have a minimum of eight employees each of whom have a minimum of one year experience
in electrical work.

Provide the following information for each qualifying employee.

1. Full name

2. Number of years of experience in electrical work

3. Any electrical licenses or certifications held

4, Name of firm where experience was obtained

5. Name of contact at the firm

6. Telephone number and email address of contact

4. Must have held a valid, current Certified Electrical Contractor license with the Florida Department

of Business and Professional Regulation pursuant to Florida Statutes 489 for the three-year period from
July 1, 2015 through the day the Bid is submitted.

Provide a copy of Bidder’s Electrical Contractor’s License issued by the State of Florida, County will verify
license.

5. Bidder must possess a current, valid Florida Certified Solar Contractor (CVC) License issued by the
State of Florida. This requirement is for bidding on group D only.

Provide a copy of Bidder’s Certified Contractor License issued by the State of Florida.
6. Bidder must possess a current, valid Low Voltage Electrical license (EC, EF, EG, EY/EH or EZ/EI).

Provide a copy of Bidder’s Low Voltage Electrical License issued by the State of Florida.



7. The Bidder has provided electrical services for at least five clients since July 1, 2014 each of which
included one of the following components:
Provide the following information for the five qualifying clients.

a) Name of client

b) Location (City/State)

c) Client contact name

d) Contact phone

e) Contact email

f) Service dates (Start/End)

8. Bidder Is NOT listed on the Florida State Board of Administration, Scrutinized List of Prohibited
Companies found at the SBAFLA website at

http://www.sbafla.com/fsb/FundsWeManage/FRSPensionPlan/PFIA/tabid/1478/Itemld/3354/Default.as
px (Only for solicitations over $1M)

No documentation is required. The County will verify

9. Bidder has not been convicted of a public entity crime per Section 287.133, Florida Statutes or
environmental law in the past five years.

Bidder must complete Public Contracting and Environmental Crimes Certification, Attachment C and
submit with its Bid attesting that it has not been convicted of a public entity crime or environmental
law in the past five years.

10. If Bidder is submitting as a joint venture must file the required documents with the Florida
Department of Business and Professional Regulation as required by Florida Statute Section 489.119, prior

to the Due Date and Time.

If Bidder is a joint venture, provide a copy of Bidder’s approved filing with the Florida Department of
Business and Professional Regulation. If Bidder is not a joint venture, provide a statement to that effect.

11. Bidder has no reported conflict of interests in relation to this RFP.
Disclose the name of any officer, director or agent who is also an employee of the County. Disclose the

name of any County employee who owns, directly or indirectly, any interest in the Bidder’s firm or any
of its branches. If no conflicts of interests are present, Bidder must submit a statement to that effect.

END OF SECTION B



SECTION C
SCOPE OF WORK / SPECIFICATIONS
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Cc.01

SECTION C
SCOPE OF WORK

BACKGROUND INFORMATION

C.02

The County is requesting Bids from qualified Bidders for the provision of Electrical Services on an
“as required” basis which includes, but not limited to, electrical repairs, electrical upgrades, new
electrical wiring, low voltage, repair and maintenance on power up to 4,200 volts, and certified
solar panel electrician services. Electrical services shall be by individual groups (see pricing form,
Attachment G) for all departments within the County. Multiple awards shall be by group. A bidder
may bid on one or multiple groups.

The exact requirements cannot be determined at this time; however, an estimated annual usage
is referenced on the bid form.

The County, at its discretion, may award agreements with up to five Bidders by Group. Bidders
are NOT required to bid on all groups, however, are required to bid on all items within a Group.

Actual release orders shall be issued to Successful Bidders. The County shall schedule required
services on availability, maintain an established pattern of services to support multiple bidders.

SCOPE

Successful Bidder (hereinafter in the Scope referred to as Contractor) shall furnish all equipment,
labor, supervision, materials, equipment, supplies, licensing, transportation, and other
components necessary to provide electrical services that will meet the requirements of the
County. Contractor shall have appropriate tools, testing equipment, safety shoes and protective
uniform apparel for technicians, including hands, hearing and eye protection, MSDS, and cleaning
materials.

The types of electrical services under this Agreement shall include new installations, upgrades,
repairs, preventative maintenance, corrective maintenance (both emergency and non-
emergency), and troubleshooting. All electrical services shall be on an as required basis. The cost
for all electrical services shall be in accordance with the hourly rate indicated on the bid form. All
hourly rates shall begin at the time the Contractor arrives at the job site, on an “as required” basis,
no service call charges allowable.

A. New Electrical Installations / Upgrades / Repairs / Miscellaneous / Troubleshooting

At the request of the County, the Contractor shall provide services for new electrical installations
that shall include the furnishing of all materials, labor, equipment, and incidentals for the
performance of the required work. The cost for new installations shall be in accordance with the
hourly rate bid.

a. The costof partsand / or equipment shall be at the Contractors cost plus a percentage
markup, or a percentage discount from a published price list. A copy of the material
invoice from the OEM, supply house, or the published price list, shall be submitted
along with the invoice for payment.

b. The County reserves the right to purchase any equipment or parts for the Contractor
to install.



B. Low Voltage Electrical Services

At the request of the County, the Contractor shall provide repairs and service on various security
systems and any low voltage systems including, but not limited to, electrical wiring, fixtures,
appliances, thermostats, apparatus, raceways, conduit, data and fiber, burglar alarm systems,
door control access and camera security, not to exceed 98 volts (TMS). This does not include Fire
Alarm Systems.

C. Electrical Services - on power up to 4,200 volts,
At the request of the County, the Contractor shall provide repair and maintenance services on
equipment and underground or overhead power distribution up to 4,200 volts.

D. Certified Solar Panel Electrical Services

Scheduled guarterly maintenance and repair “as required” of solar panel lighting at Manatee
County Area Transit (MCAT) bus passenger shelters at approximately 150 locations throughout
the County.

The bus shelters are equipped with two types of solar lighting packages: SOL and Urban Solar®
RMS30/60 solar powered lighting.

To improve service delivery operations, MCAT requires preventive maintenance services on these
solar lighting systems (solar panels, inverters, controls, batteries etc.) on a regular basis. These
services shall result in all systems being serviced quarterly (i.e. every three (3) months) for
effective operational conditions.

Funding for this service will be fully, or in part, provided by the Federal Transit Administration
(FTA). Compliance with FTA requirements (attached) is mandatory.

This is a firm fixed price Agreement. Prices for all Agreement Line Item Numbers (CLIN}) shall
include proper disposal of toxic substances where applicable. No additional sums will be payable
for any escalation in the cost of materials, equipment or labor, or because of the contractor’s
failure to properly estimate or accurately predict the cost or difficulty of achieving the results
required. The annual estimate of the cost of these services is $70,000.

Thee Contractor shall submit to the County a detailed schedule and description of preventive
maintenance tasks which the Contractor plans to provide. Internal focus is on “core network”
route corridors including US Highway 41, Manatee Avenue, and Cortez Road. The Contractor shall
customize a work sheet to match the equipment or use a factory supplied one outlining the
sequence of events and tasks to be performed. The Contractor shall prepare this schedule,
worksheet, and description in a checklist format for the County’s approval prior to contract work
commencement.

E. Preventive Maintenance
At the request of the County, the Contractor shall perform preventive maintenance that shall
include, but not limited to, the following:

a. Inspect, clean, lubricate and tighten lugs, fasteners, clamps, and other hardware.
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b. Perform measurements on voltage, amps, power factor, and power and insulation
resistance.

F. Preventive Maintenance Reports

After any preventive maintenance is performed, the Contractor shall provide a written report
detailing what was done and any recommendations on what work might need to be done in the
future to keep the system in good working order. The Contractor shall notify the County
immediately if the preventative maintenance indicates imminent equipment or system failure.

Any corrective maintenance that is deemed necessary through the preventative maintenance
process shall be authorized by the County before any corrective work is performed.

G. Corrective Maintenance

Corrective Maintenance services provided by the Contractor shall be repairs made when a system
failure or equipment failure occurs as shown below. Contractor shall provide labor, equipment,
and, as directed by the County, the required materials.

a. Non-Emergency Corrective Maintenance - Shall be performed during normal
business hours of 7:00AM — 5:00PM Monday through Friday, or as agreed to by the
Contractor and the County at the time the release order is issued by the County. The
County and the Contractor shall mutually agree on the response time for non-
emergency corrective maintenance on a per job basis.

b. Emergency Corrective Maintenance - Shall be performed at any time during the week
when the situation warrants and as directed by the County. The Contractor shall
respond for immediate repairs and the response time shall not exceed two (2) hours
to be on the jobsite after being notified by County personnel. Faiture to respond
within the time specified may result in the work being performed by others and / or
termination of the Agreement.

GENERAL REQUIREMENTS

Contractor shall provide the following requirements:

A. All work must be completed per the latest edition of the National Electrical Code as well as
applicable state and local laws, ordinances, rules and regulations.

B. Contractor shall obtain any necessary permits, licenses or certificates or any such approval of
plans or specifications as may be required by federal, state and local laws, ordinances, rules
and regulations for the proper execution and completion of work required.

C. Contractor shall furnish a copy of the approved City or County permit to the Contract Manager
before starting the work.

D. All fire wall or floor penetrations shall maintain their respective smoke and / or fire rating.

E. All new installations must be properly labeled at the user end device and on the panel index.

F. The Contractor must clean up all debris and replace all ceiling tiles at all job sites upon
completion of work and dispose of all replaced materials.

G. All work must be approved by the Contract Manager and a service ticket must be signed and
provided for each onsite service indicating time of arrival and departure, material / parts
installed and the job description and location.

H. Contractor must adhere to security protocols at all County locations. Application and
background checks shall be required for services provided at the Manatee County Jail.

I.  County requires the availability of electrical services 24/7/365.
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J.  Must have a minimum of four (4) two-man crews with training, licensing and experience
required.
K. Must have the personnel resources to successfully handle several County jobs at one time.

TECHNICAL SPECIFICATIONS

C.05

Contractor shall perform electrical work, under the Agreement (Work), in accordance with the
Technical Specifications, Drawings, and Plans provided by the County, “as required”.

The Work shall consist of, but is not limited to, installation of or replacing of conduit and wire,
adding new circuit breakers, motor replacements and control work, repair of parking lot lighting,
trouble shooting and repairing, installation of new devices, and preventive maintenance of
electrical panels and equipment.

Contractor shall provide services that require a licensed electrician with the training and expertise
to perform repair and maintenance of equipment and underground or overhead power
distribution up to 4,200 volts.

Additionally, at the County’s discretion, Work shall include the maintenance and repair of solar
panel lighting at Manatee County Area Transit (MCAT) passenger shelters at approximately 150
locations throughout the County. The shelters are equipped with SOL and Urbansolar solar
lighting packages that require quarterly routine maintenance and periodic repairs.

Contractor shall provide trained technicians with the appropriate tools and testing equipment for
scheduled maintenance, safety inspection, and safety testing as required by this Agreement.

Disposal of batteries and other toxic substances is the responsibility of the Contractor. All material
shall be disposed in accordance with federal implementing regulations and applicable laws.

Contractor shall provide labor, material and equipment to perform repairs and new installations
county-wide. Contractor shall install, repair, alter, add to, or design, in compliance with law,
electrical wiring, fixtures, appliances, apparatus, raceways, conduit, or any part thereof, which
generates, transmits, transforms, or utilizes electrical energy in any form, including electrical
installations, and systems within county owned and leased facilities and properties.

SERVICE REPORTS, INVOICES AND PAYMENTS

Service Reports: It is the Contractor’s responsibility to provide:

A Written service reports detailing all repairs or service performed at the work site at the
completion of the project. Include the following:

Arrival and department times of all personnel;

Date performed;

Location of work;

Description of service;

Detailed list of all County pre-approved parts and materials (OEM invoice must be
submitted with invoices);

Obtain signature from site contact personnel or designee;

Provide a hard copy of the service report, signed, with the site contact personnel or
designee prior to leaving the site.

Tmonw

o
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Invoices and Payments:

A.

B.
C.
D

mm

On-site hours only;

Times and rates must match the service reports;

All invoices must be itemized;

All parts must be itemized (OEM invoice must be submitted as backup for parts mark-up
verification);

Miscellaneous “shop supplies” are not allowed;

No service call charge, travel time, mileage, fuel surcharges, etc. allowed.

LIMITATIONS PER PROJECT

Any single project estimated to exceed the single project limitations for electrical work as
established in Florida Statutes 255.20, must be competitively awarded by sealed bids. As such, no
single project for electrical work that exceeds the limitations established in Florida Statute 255.20
(currently at $75,000) shall be performed under the Agreement.

A separate bidding process shall occur for those projects that exceed the amount established
under Florida Statute 255.20.

END OF SECTION C
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SECTION D
TERMS AND CONDITIONS

CONTRACT

The agreement resulting from the acceptance of a bid shall be in the form of a contract and/or a
purchase order. This agreement shall be for three (3) years from date of award with one (1)-two
(2) year renewal, not to exceed five (5) years.

Awards shall be made to a maximum of five (5) responsive and responsible bidders having the
lowest totals, by group, for Bid award purposes listed on the Bid Form. Bidders may bid on one
group or multiple groups. It is not mandatory to bid on all groups to be considered responsive.

Electrical Services shall be on an "as required" basis only. There is no guarantee, explicit or
implied, of the services required annually, however, actual release orders shall be distributed
among Successful Bidders maintaining an established pattern of services to support multiple
awarded bidders. Release Orders shall be issued "as required" and may include multiple services
as specified in this Bid.

The County reserves the right to issue release orders out of rotation, in the event of an urgent,
immediate need, and / or schedule and availability of service required cannot be met by rotation

schedule.

NON-EXCLUSIVE

" Unless otherwise stated in this IFB, successful Bidder understands and agrees that any resulting

contractual relationship is non-exclusive and the County reserves the right to contract with more
than one Bidder or seek similar or identical goods and services elsewhere if deemed in the best
interest of the County.

CONFIDENTIALITY OF SECURITY RELATED RECORDS

a. Pursuant to Florida Statutes § 119.071(3), the following records (hereinafter referred to
collectively as “the Confidential Security Records”) are confidential and exempt from the
disclosure requirements of Florida Statutes § 119.07(1):

1. A Security System Plan or portion thereof for any property owned by or leased to County
or any privately owned or leased property held by County.

2. Building plans, blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the internal layout and structural elements
of a building, arena, stadium, water treatment facility, or other structure owned or
operated by County.

3. Building plans, blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the internal layout or structural elements of
an attractions and recreation facility, entertainment or resort complex, industrial
complex, retail and service development, office development, or hotel or motel
development in the possession of, submitted to County.

b. Successful Bidder agrees that, as provided by Florida Statute, it shall not, as a result of a
public records request, or for other reason disclose the contents of, or release or provide
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copies of the Confidential Security Records to any other party absent the express written
authorization of County’s Property Management Director or to comply with a court order
requiring such release or disclosure. To the extent Successful Bidder receives a request for
such records, it shall immediately contact the County’'s designated Contract administrator
who shall coordinate County’s response to the request.

PURCHASING COOPERATIVE

It is the intent of this IFB to include requirements and to obtain bids on behalf of Manatee
County and reserve the right to authorize entities belonging to the Sarasota Bay Area Chapter
of NIGP to obtain purchases utilizing the terms, conditions and pricing of this IFB. This
opportunity is also made available to all local and county governments and agencies, public
educational institutions, non-profits, and State of Florida agencies, pursuant to their own
governing laws, and subject to the agreement of the supplier. Manatee County will not be
financially responsible for the purchases of other entities utilizing this IFB and any resulting
contract or purchase order.

LOCAL PREFERENCE

Local business is defined as a business legally authorized to engage in the sale of the goods
and/or services, and which certifies within its Bid that for at least six (6) full months prior to the
advertisement of this IFB it has maintained a physical place of business in Manatee, Desoto,
Hardee, Hillsborough, Pinellas or Sarasota County with at least one full-time employee at that
location.

Local preference shall not apply to the following categories of agreements:

1. Purchases or agreements which are funded, in whole or in part, by a governmental or other
funding entity, where the terms and conditions governing the funds prohibit the
preference.

2. Any bid announcement which specifically provides that local preference, as set forth in this
section, is suspended due to the unique nature of the goods or services sought, the
existence of an emergency as found by either the County Commission or County
Administrator, or where such suspension is, in the opinion of the County Attorney, required
by law.

3. For a competitive solicitation for construction services in which fifty percent (50%) or more
of the cost will be paid from state-appropriated funds which have been appropriated at the
time of the competitive solicitation.

4. To qualify for local preference under this section, a local business must certify to County
by completing an “Affidavit as to Local Business Form,” which is available for download at
www.mymanatee.org/vendor. Click on “Affidavit for Local Business” to access and print
the form. Complete, notarize, and mail the notarized original to the following address:
Manatee County Procurement Division, 1112 Manatee Avenue West, Suite 803, Bradenton,
FL 34205.

5. It is the responsibility of the bidder to ensure accuracy of the Affidavit as to Local Business
and notify County of any changes affecting same.

SUPPLIER REGISTRATION

Registering your business will provide Manatee County a sourcing opportunity to identify
suppliers of needed goods and services and identify local businesses. To register as a supplier
with the County go to www.mymanatee.org/vendor. For assistance with supplier registration,
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call the Procurement Division main number at (941) 749-3014. Office hours are Monday -
Friday, 8:00 A.M. to 5:00 P.M., excluding County holidays.

RESERVED RIGHTS

The County reserves the right to accept or reject any and all Bids, to waive irregularities and
technicalities, to request additional information and documentation, and to cancel this
solicitation at any time prior to execution of the contract. In the event only one bid is received,
the County reserves the right to negotiate with the Bidder. The County reserves the right to
award to the lowest responsive and responsible Bidder.

The County reserves the right to conduct an investigation as it deems necessary to determine
the ability of any Bidder to perform the work or service requested. Upon request by the County,
Bidder shall provide all such information to the County. Additional information may include, but
will not be limited to, current financial statements prepared in accordance with generally
accepted accounting practices and certified by an independent CPA or official of Bidder;
verification of availability of equipment and personnel; and past performance records.

APPLICABLE LAWS

Bidder must be authorized to transact business in the State of Florida. All applicable laws and
regulations of the State of Florida and ordinances and regulations of Manatee County will apply
to any resulting contract. This solicitation process will be conducted in accordance with Manatee
County Code of Ordinances, Chapter 2-26.

TAXES

Manatee County is exempt from Federal Excise and State Sales Taxes. (F.E.T. Cert. No. 59-78-
0089K; Florida Sales Tax Exempt Cert. No. 85-8012622206C-6). Therefore, the Bidder is
prohibited from delineating a separate line item in its bid for any sales or service taxes.

The Successful Bidder will be responsible for the payment of taxes of any kind, including but not
limited to sales, consumer, use, and other similar taxes payable on account of the work
performed and/or materials furnished under the award in accordance with all applicable laws
and regulations.

CODE OF ETHICS

With respect to this and any bid, if a Bidder violates, directly or indirectly, the ethics provisions
of the Manatee County Procurement Code and/or Florida criminal or civil laws related to public
procurement, including but not limited to Florida Statutes Chapter 112, Part Il, Code of Ethics for
Public Officers and Employees, such Bidder will be ineligible for award to perform the work
described in this IFB, and may be disqualified from submitting on any future quote or bid requests
to supply goods or services to Manatee County. By submitting a bid, the Bidder represents to
County that all statements made and materials submitted are truthful, with no relevant facts
withheld.

AMERICANS WITH DISABILITIES

Manatee County does not discriminate upon the basis of any individual's disability status. This
non-discrimination policy involves every aspect of County's functions including one's access to
participation, employment, or treatment in its programs or activities. Anyone requiring
reasonable accommodation for an information conference or bid opening should contact the

IFB No.18-R068118BLS 16
Electrical Services
Manatee County BCC



person named on the cover page of this document at least twenty-four (24) hours in advance of
either activity.

D.12 EQUAL EMPLOYMENT OPPORTUNITY
In accordance with Title VI of the Civil Rights Act of 1964, Title 15, Part 8 of the Code of Federal
Regulations and the Civil Rights Act of 1992, Manatee County hereby notifies all Bidders that it
will affirmatively ensure minority business enterprises are afforded full opportunity to
participate in response to this Invitation for Bid and will not be discriminated against on the
grounds of race, color, national origin, religion, sex, age, handicap, or marital status in
consideration of award.

D.13 MINORITY AND/OR DISADVANTAGED BUSINESS ENTERPRISES
The State of Florida Office of Supplier Diversity provides the certification process and maintains
the database of certified MBE/DBE firms. Additional information may be obtained at
http://www.osd.dms.state.fl.us/iframe.htm or by calling (850) 487-0915.

D.14 QUALTY
Unless otherwise specifically provided in the IFB documents, all goods provided shall be new,
the latest make or model, of the best quality, of the highest grade of workmanship, and of the
most suitable for the purpose intended.
Unless otherwise specifically provided in the IFB documents, reference to any equipment,
material, article or patented process, by trade name, brand name, make or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting
competition.

D.15 DELIVERY
Unless otherwise specified, all prices shall include all delivery cost (FOB Destination).

D.16 AUTHORIZED PRODUCT REPRESENTATION
Bidder, by virtue of submitting the name and specifications of a manufacturer's product, will be
required to furnish the named manufacturer's product. Failure to do so may, in the County's
sole discretion, be deemed a material breach of the resulting agreement and shall constitute
grounds for County's immediate termination of the resulting agreement.

D.17 ROYALTIES AND PATENTS
The successful Bidder shall pay all royalties and license fees for equipment or processes in
conjunction with the equipment and/or services being furnished. Successful Bidder shall defend
all suits or claims for infringement of any patent, trademark or copyright, and shall save County
harmless from loss on account thereof, including costs and attorney's fees.

D.18 PUBLIC RECORDS
Upon receipt, all inquiries and responses to inquiries related to this Bid become “Public Records”,
and shall be subject to public disclosure consistent with Florida Statute, Chapter 119.
Bids become subject to disclosure thirty (30} days after the opening or when notice of intent to
award is made, whichever occurs first, as provided by Florida Statutes § 119.071(1)(b).
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If County rejects all Bids and concurrently notices its intent to reissue the solicitation, the
rejected Bids are exempt from public disclosure until such time the County provides notice of an
intended decision concerning the reissued solicitation or until County withdraws the reissued
solicitation. A bid is not exempt for longer than twelve (12) months after the initial notice of
rejection of all Bids.

Pursuant to Florida Statute 119.0701, to the extent Successful Bidder is performing services on
behalf of County, Successful Bidder must:

1. Keep and maintain public records required by public agency to perform the service. That
information and data it manages as part of the services may be public record in accordance
with Chapter 119, Florida Statutes and Manatee County public record policies. Bidder
agrees, prior to providing goods/services, it will implement policies and procedures, which
are subject to approval by County, to maintain, produce, secure, and retain public records in
accordance with applicable laws, regulations, and County policies including but not limited
to Section 119.0701, Florida Statutes.

2. Upon request from the public agency’s custodian of public records, provide the public agency
with a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Florida Statutes, Chapter
119, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if the Successful Bidder does not
transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public records
in possession of contractor or keep and maintain public records required by the public
agency to perform the service. If the Successful Bidder transfers all public records to County
upon completion of the contract, the Successful Bidder shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. If the Successful Bidder keeps and maintains public records upon completion
of the contract, the Successful Bidder shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to County, upon request
from County’s custodian of public records, in a format that is compatible with the
information technology systems of County.

IF THE SUCCESSFUL BIDDER HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO ANY RESULTING CONTRACT,
CONTACT COUNTY’S CUSTODIAN OF PUBLIC RECORDS AT: (941) 742-
5845, DEBBIE.SCACCIANOCE@MYMANATEE.ORG, ATTN: RECORDS
MANAGER, 1112 MANATEE AVENUE WEST, BRADENTON, FL 34205.
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TRADE SECRETS

Manatee County is subject to Chapter 119, Florida Statutes. Therefore, all documents, materials,
and data submitted as part of a Bid in response to an Invitation for Bid are governed by the
disclosure, exemption and confidentiality provisions relating to public records in Florida Statutes.

Notwithstanding any other provision in this solicitation, designation of the entire bid as ‘trade
secret’, ‘proprietary’, or ‘confidential’ is not permitted and may resuilt in a determination that
the Bid is non-responsive and therefore the Bid will not be evaluated or considered.

Except for materials that are ‘trade secrets’ as defined by Chapter 812, Florida Statutes,
ownership of all documents, materials and data submitted as part of a Bid in response to the
Invitation for Bid shall belong exclusively to County.

To the extent that Bidder desires to maintain the confidentiality of materials that constitute
trade secrets pursuant to Florida law, trade secret material submitted must be segregated from
the portions of the Proposal that are not declared as trade secret. In addition, Bidder shall cite,
for each trade secret claimed, the Florida Statute number which supports the designation.
Further, Bidder shall offer a brief written explanation as to why the cited Statute is applicable to
the information claimed as trade secret. Additionally, Bidder shall provide a hard copy and
electronic copy of its Bid that redacts all information designated as trade secret.

In conjunction with trade secret designation, Bidder acknowledges and agrees that:

a. Trade secret requests made after the opening will not be considered. However, County
reserves the right to clarify the Bidder’s request for trade secret at any time; and

b. Countyand its officials, employees, agents, and representatives are hereby granted full rights
to access, view, consider, and discuss the information designated as trade secret throughout
the evaluation process and until final execution of any awarded purchase order or contract;
and

c. That after notice from County that a public records request has been made pursuant to
Bidder's Bid, the Bidder at its sole expense, shall be responsible for defending its
determination that submitted material is a trade secret and is not subject to disclosure.
Action by Bidder in response to notice from the County shall be taken immediately, but no
later than 10 calendar days from the date of notification or Bidder will be deemed to have
waived the trade secret designation of the materials.

ePAYABLES

Manatee County Board of County Commissioners and the Manatee County Clerk of the Circuit
Court have partnered to offer the ePayables program, which allows payments to be made to
vendors via credit cards.

The Clerk of the Circuit Court will issue a unique credit card number to vendor after goods are
delivered or services rendered, vendors submit invoices to the remit to address on the purchase
order. When payments are authorized, an email notification is sent to the vendor. The email
notification includes the invoice number(s), invoice date(s), and amount of payment. There is
no cost for vendors to participate in this program; however, there may be a charge by the
company that processes your credit card transactions.
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If Bidder is interested in participating in this program, complete the ePayables Application
attached herein and return the completed form via email to lori.bryan@manateeclerk.com.

FUNDING

This IFB is subject to the appropriation of funds in an amount sufficient to allow continuation of
the County’s performance in accordance with the terms and conditions herein. The County
shall provide prompt written notice to the successful Bidder that sufficient funds have not been
appropriated to continue its full and faithful performance under the terms of this IFB, and shall,
effective thirty (30) days after giving such notice or upon the expiration of the time for which
funds were appropriated whichever occurs first, be thereafter released of all further obligations
in any way related to this IFB.

CONDITIONS FOR EMERGENCY EVENTS

A critical challenge in emergency situations is to obtain essential supplies, goods and equipment
in the affected areas. It is the County’s priority that public property, life, safety, and health are
protected during any emergency as declared by the State and/or the County. Therefore, before,
during and after a disaster, hurricane, flood, act of terrorism, or other public emergency event,
whether natural or man-made, successful Bidder shall make delivery to the County of the goods
and services in this IFB its first-priority.

Successful Bidder will ensure that contract prices are billed to the County for deliveries as part
of an emergency event. Upon award of a contract, successful Bidder shall furnish an email and
phone number in which successful Bidder can be contacted twenty-four (24) hours per day,
seven days per week for emergency services.

TERMINATION

The County, at its sole discretion, reserves the right to terminate any contract entered into
pursuant to this IFB with or without cause immediately upon providing written notice to the
successful Bidder. Upon receipt of such notice, the successful Bidder shall not incur any additional
costs under the contract. The County shall be liable only for reasonable costs incurred by the
successful Bidder prior to the date of the notice of termination.

The County reserves the right to terminate any contract entered into pursuant to this IFB, in part
or in whole, or place the successful Bidder on probation in the event it fails to perform in
accordance with the terms and conditions stated herein. Notification will be made by providing
written notice of such failure or default and by specifying a reasonable time period within which
the successful Bidder must cure any such failure to perform or default. If the successful Bidder
fails to cure the default within the time specified, the County may then terminate the subject
contract by providing written notice to the successful Bidder. The County further reserves the
right to suspend or debar the successful Bidder in accordance with the appropriate County
ordinances and/or policies. In the event of termination for default, the County may procure the
required goods and/or services from any source and use any method deemed in its best interest.

PRECEDENCE
Statements contained in the Scope of Work or Bid Summary Sections of this IFB, which vary
from the information contained in this Section D, shall have precedence.
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E-VERIFY

Prior to the employment of any person under this contract, the Successful Bidder shall utilize the
U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of
(a) all persons employed during the contract term by the Successful Bidder to perform
employment duties within Florida and (b) all persons, including subcontractors, assigned by the
Successful Bidder to perform work pursuant to the contract with Manatee County. For more
information on this process, please refer to United States Citizenship and Immigration Service
site at: http://www.uscis.gov/.

Only those individuals determined eligible to work in the United States shall be employed under
this contract.

By submission of a bid in response to this IFB, the successful Bidder commits that all employees
and subcontractors will undergo e-verification before placement on this contract.

The successful Bidder shall maintain sole responsibility for the actions of its employees and
subcontractors. For the life of the contract, all employees and new employees brought in after
contract award shall be verified under the same requirement stated above.

SUBCONTRACTORS

The successful Bidder will obtain prior written approval from the County for any
subcontractor(s) and the work they will perform. A subcontractor is defined as any entity
performing work within the scope of the project who is not an employee of the successful
Bidder.

Bidders subcontracting any portion of the work shall include a list of subcontractors along with
their Bid. The list shall include: name and address of subcontractor, type of work to be
performed and the percent of the contract amount to be subcontracted.

Prior to the employment of any person under this contract, the successful Bidder shall utilize
the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility
of (a) all persons employed during the contract term by the successful Bidder to perform
employment duties within Florida and (b) all persons, including subcontractors, assigned by the
successful Bidder to perform work pursuant to the contract with Manatee County. For more
information on this process, please refer to United States Citizenship and Immigration Service
site at: http://www.uscis.gov/.

Only those individuals determined eligible to work within the United States shall be employed
to perform the work specified in this IFB.

By submission of a Bid in response to this IFB, the successful bidder commits that all employees
and subcontractors will undergo e-verification before placement on this contract.

If County has reasonable objection to any subcontractor, the County may request the successful
Bidder to submit an acceptable substitute without an increase in contract sum or contract time.

If successful Bidder declines to make any such substitution, the County may award the resulting
agreement to the next lowest qualified bidder that proposes to use acceptable subcontractors,
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who County does not make written objection to. In the event the successful Bidder declines to
make any such substitution post award, the County may exercise its right to terminate the
agreement.

The successful Bidder shall maintain sole responsibility for the actions of its employees and
subcontractors. New employees brought in after contract award shall follow the same
requirement stated above for the life of the contract.

D.27 RECCOMMENDATION FOR AWARD
Upon successful completion of negotiations, a recommendation for award to the successful
Bidder(s) will be presented for approval per County ordinances, policies and procedures.

END SECTION D

IFB No0.18-R068118BLS 22
Electrical Services
Manatee County BCC



Bid Forms

(To be completed and returned with Bid)
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ATTACHMENT A
ACKNOWLEDGMENT OF ADDENDA

The undersigned acknowledges receipt of the following addenda:

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Print or type Bidder’s information below:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Name of Bidder Telephone Number
Street Address City/State/Zip
Email Address Website Address

Print Name & Title of Authorized Officer

IFB No.18-R068118BLS
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Signature of Authorized Official

Bidder must fully execute and return this form with its Bid.
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ATTACHMENT B
BID SIGNATURE FORM

The undersigned represents that:

(1)

(2)
(3)

(4)

(5)

By signing the bid, that he/she has the authority and approval of the legal entity purporting
to submit the bid and any additional documentation which may be required such as the Joint
Venture Agreement or Joint Venture Affidavit, if applicable;

All facts and responses set forth in the bid are true and correct;

if the Bidder is selected by County to negotiate an agreement, that Bidder’s negotiators will
negotiate in good faith to establish an agreement to provide the services described in this IFB;

By submitting a bid and signing below, the Bidder agrees to all terms and conditions in this
IFB, which incorporates all addenda, appendices, exhibits, and attachments, in its entirety,
and is prepared to sign the Contract as written. The Respondent understands that if it submits
exceptions to the Contract in its Response, the Respondent’s Response may be determined
non-responsive; and

The Bidder, which includes all companies included in a partnership or joint venture, is not on
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List.

Print or type Bidder’s information below:

" Name of Bidder Telephone Number
Street Address City/State/Zip
Email Address ) Web Address
Print Name & Title of Authorized Officer Signature of Authorized Officer Date

Bidder must fully execute and return this form with its Bid.
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ATTACHMENT C
PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION

SWORN STATEMENT PURSUANT TO SECTION 2-26 ARTICLE YV,
MANATEE COUNTY PROCUREMENT CODE

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to Manatee County by
[print individual's name and title]

For

[name of entity submitting sworn statement]
whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is . If the entity has no
FEIN, include the Social Security Number of the individual signing this sworn statement:

| understand that no person or entity shall be awarded or receive a county contract for public
improvements, procurement of goods or services (including professional services) or a county
lease, franchise, concession or management agreement, or shall receive a grant of county monies
unless such person or entity has submitted a written certification to County that it has not:

(1) been convicted of bribery or attempting to bribe a public officer or employee of Manatee
County, the State of Florida, or any other public entity, including, but not limited to the
Government of the United States, any state, or any local government authority in the United
States, in that officer's or employee's official capacity; or

(2) been convicted of an agreement or collusion among Bidders or prospective Bidders in restraint
of freedom of competition, by agreement to bid a fixed price, or otherwise; or

(3) been convicted of a violation of an environmental law that, in the sole opinion of the County's
Purchasing Director, reflects negatively upon the ability of the person or entity to conduct
business in a responsible manner; or

(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above, which is a
matter of record, but has not been prosecuted for such conduct, or has made an admission of
guilt of such conduct, which is a matter of record, pursuant to formal prosecution. An admission
of guilt shall be construed to include a plea of nolo contendere; or

(5) where an officer, official, agent or employee of a business entity has been convicted of or has
admitted guilt to any of the crimes set forth above on behalf of such and entity and pursuant to
the direction or authorization of an official thereof (including the person committing the offense,
if he is an official of the business entity), the business shall be chargeable with the conduct herein
above set forth. A business entity shall be chargeable with the conduct of an affiliated entity,
whether wholly owned, partially owned, or one which has common ownership or a common
Board of Directors.
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For purposes of this Form, business entities are affiliated if, directly or indirectly, one business
entity controls or has the power to control another business entity, or if an individual or group of
individuals controls or has the power to control both entities. Indicia of control shall include,
without limitation, interlocking management or ownership, identity of interests amount family
members, shared organization of a business entity following the ineligibility of a business entity
under this Article, or using substantially the same management, ownership or principles as the
ineligible entity.

Any person or entity who claims that this Article is inapplicable to him/her/it because a conviction
or judgment has been reversed by a court of competent jurisdiction, shall prove the same with
documentation satisfactory to Manatee County's Purchasing Official. Upon presentation of such
satisfactory proof, the person or entity shall be aliowed to contract with Manatee County.

| UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL PROVIDE FOR SUSPENSION OF
PAYMENTS, OR TERMINATION, OR BOTH, IF THE PROCUREMENT DIVISION OR THE COUNTY
ADMINISTRATOR DETERMINES THAT SUCH PERSON OR ENTITY HAS MADE FALSE CERTIFICATION.

[Signature]
STATE OF FLORIDA
COUNTY OF
Sworn to and subscribed before me this day of , 201 by
Personally known OR Produced identification

[Type of identification]

My commission expires

Notary Public Signature

[Print, type or stamp Commissioned name of Notary Public]

Signatory Requirement - In the case of a business entity other than a partnership or a corporation, this
affidavit shall be executed by an authorized agent of the entity. In the case of a partnership, this affidavit
shall be executed by the general partner(s). In the case of a corporation, this affidavit shall be executed
by the corporate president.

Bidder must fully execute and return this form with its Bid.
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ATTACHMENT D

INSURANCE AND BOND REQUIREMENTS

IFB NO. 18-R068118BLS

Work under the resulting Agreement cannot commence until all insurance coverages indicated herein
have been obtained. The cost for insurance coverages is the sole responsibility of successful Proposer. The
Successful Proposer shall obtain and submit to the Procurement Division within ten (10) calendar days
from the date of notice of intent to award, proof the following minimum amounts of insurance on a
standard ACORD form (inclusive of any amounts provided by an umbrella or excess policy):

STANDARD INSURANCES

REQUIRED LIMITS

1. [X] Automobile Liability:

Coverage must be afforded under a per occurrence policy form
including coverage for all owned, hired and non-owned vehicles for
bodily injury and property damage of not less than:

$ 1,000,000 combined single limit; OR

$ 500,000 bodily injury and $ 500,000 property damage.

$10,000 Personal Injury Protection {No Fault)

$1,000,000 Hired, Non-Owned Liability

$10,000 Medical Payments.

This policy shall contain severability of interests’ provisions.

2. [X] Commercial General Liability:
(Per Occurrence form only;
claims-made form is not
acceptable)

Coverage shall be afforded under a per occurrence policy form,
policy shall be endorsed and name “Manatee County, a political
subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:

$ 1,000,000 single limit per occurrence;

$ 2,000,000 aggregate

$ 1,000,000 Products/Completed Operations Aggregate
$ 1,000,000 Personal and Advertising Injury Liability

$ 100,000 Fire Damage Liability

$ 10,000 Medical Expense, and

$ 1,000,000, Third Party Property Damage.

S Project Specific Aggregate (Required on projects valued at
over $10,000,000)

This policy shall contain severability of interests’ provisions.

3. [X] Employer’s Liability

4, Worker’s Compensation

[ ] US Longshoremen & Harbor
Workers Act coverage

Coverage limits of not less than:
$100,000 each accident
$500,000 disease each employee
$500,000 disease policy limit

Coverage limits of not less than:

e Statutory workers’ compensation coverage shall apply for all
employees in compliance with the laws and statutes of the
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Ij Jones Act coverage

State of Florida and the federal government.

¢ Ifany operations are to be undertaken on or about navigable
waters, coverage must be included for the US Longshoremen
& Harbor Workers Act and Jones Act.

Should ‘leased employees’ be retained for any part of the project or
service, the employee leasing agency shall provide evidence of
Workers’ Compensation coverage and Employer’s Liability coverage
for all personnel on the worksite and in compliance with the above
Workers’ Compensation requirements.

Note: Workers’ Compensation coverage is a firm requirement.
Elective exemptions are considered on a case-by-case basis and are
approved in a very limited number of instances.

OTHER INSURANCES

5. [ _] Aircraft Liability

REQUIRED LIMITS

[ ] Aircraft

Coverage shall be afforded under a per occurrence policy form,
policy shall be endorsed and name ‘Manatee County’ a political
subdivision of the State of Florida’ as an Additional Insured, and
include limits not less than:

S Each Occurrence Property and Bodily Injury with no less
than $100,000 per passenger each occurrence or a ‘smooth’
limit.

S General Aggregate.

[ ] unmanned Aircraft (Drone)
Coverage shall be afforded under a per occurrence policy form,
policy shall be endorsed and name ‘Manatee County’ a political
subdivision of the State of Florida’ as an Additional Insured, and
include limits not less than:
S Each Occurrence Property and Bodily Injury. Coverage
shall specifically include operation of Unmanned Aircraft
Systems (UAS), including liability and property damage.
S General Aggregate.

6. [_] Installation Floater

When the contract or agreement does not include construction of,
or additions to, above ground building or structures, but does involve
the installation of machinery or equipment, Installation Floater
Insurance shall be afforded under a per occurrence policy form,
policy shall be endorsed and name “Manatee County, a political
subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:

e 100% of the completed value of such addition(s),

building(s), or structure(s)
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7. [_] Professional Liability
and/or Errors and Omissions
(E&O) Liability Insurances

| Coverage shall be afforded under either an occurrence policy form or

a claims-made policy form. If the coverage form is on a claims-made
basis, then coverage must be maintained for a minimum of three years
from termination of date of the contract. Limits must not be less than:

S Bodily Injury and Property Damage Each Occurrence
S General Aggregate

8. [_] Builder’s Risk Insurance

When the contract or agreement includes the construction of
roadways and/or the addition of a permanent structure or building,
including the installation of machinery and/or equipment, Builder’s
Risk Insurance shall be afforded under a per occurrence policy form,
policy shall be endorsed and name “Manatee County, a political
subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:

e An amount equal to 100% of the completed value of the
project, or the value of the equipment to be installed

e The policy shall not carry a self-insured
retention/deductible greater than $10,000

Coverage shall be for all risks and include, but not be limited to,
storage and transport of materials, equipment, supplies of any kind
whatsoever to be used on or incidental to the project, theft
coverage, and Waiver of Occupancy Clause Endorsement, where
applicable.

9. [_] cyber Liability

Coverage shall comply with Florida Statute 501.171, shall be afforded
under a per occurrence policy form, policy shall be endorsed and
name “Manatee County, a political subdivision of the State of
Florida” as an Additional Insured, and include limits not less than:

S Security Breach Liability

S Security Breach Expense Each Occurrence

S Security Breach Expense Aggregate

) Replacement or Restoration of Electronic Data
S Extortion Threats

$ Business Income and Extra Expense

S Public Relations Expense

e Policy must not carry a self-insured retention/deductible
greater than $25,000.
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10. [_] Hazardous Materials
Insurances (as noted)

Hazardous materials include all materials and substances that are
currently designated or defined as hazardous by the law or rules of
regulation by the State of Florida or federal government.

All coverage shall be afforded under either an occurrence policy form
or a claims-made policy form, and the policy shall be endorsed and
name “Manatee County, a political subdivision of the State of
Florida” as an Additional Insured. If the coverage form is on a claims-
made basis, then coverage must be maintained for a minimum of
three years from termination of date of the contract. Limits must not
be less than:

[ ] Pollution Liability

e Amount equal to the value of the contract, subject to a
$1,000,000 minimum, for Bodily Injury and Property Damage
to include sudden and gradual release, each claim and
aggregate.

[ ] Asbestos Liability (If handling within scope of Contract)

¢ Amount equal to the value of the contract, subject to a
51,000,000 minimum, for Bodily Injury and Property Damage
to include sudden and gradual release, each claim and
aggregate.

[] bisposal

When applicable, Successful Proposer shall designate the disposal
site and furnish a Certificate of Insurance from the disposal facility
for Environmental Impairment Liability Insurance covering liability.

e Amount equal to the value of the contract, subject to a
$1,000,000 minimum, for Liability for Sudden and Accidental
Occurrences, each claim and an aggregate.

e Amount equal to the value of the contract, subject to a |
$1,000,000 minimum, for Liability for Non-Sudden and
Accidental Occurrences, each claim and an aggregate.
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11. [ ] Hazardous Waste
Transportation Insurance

Successful Proposer shall designate the hauler and have the hauler
furnish a Certificate of Insurance for Automaobile Liability insurance
with Endorsement MCS-90 for liability arising out of the
transportation of hazardous materials. EPA identification number
shall be provided.

All coverage shall be afforded under either an occurrence policy form
or a claims-made policy form and the policy shall be endorsed and
name “Manatee County, a political subdivision of the State of
Florida” as an Additional Insured. If the coverage form is on a claims-
made basis, then coverage must be maintained for a minimum of
three years from termination of date of the contract. Limits must not
be less than:

Amount equal to the value of the contract, subject to a $1,000,000
minimum, per accident.

12. [_] Liquor Liability Insurance

Coverage shall be afforded under a per occurrence policy form,
policy shall be endorsed and name “Manatee County, a political
subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:

e $1,000,000 Each Occurrence and Aggregate.

13. [ | Garage Keeper’s Liability
Insurance

Coverage shall be required if the maintenance, servicing, cleaning or
repairing of any County motor vehicles is inherent or implied within
the provision of the contract.

Coverage shall be afforded under a per occurrence policy form,
policy shall be endorsed and name “Manatee County, a political
subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:
e Property and asset coverage in the full replacement
value of the lot or garage.

14. [ ] Bailee’s Customer Liability
Insurance

Coverage shall be required for damage and/or destruction when
County property is temporarily under the care or custody of a
person or organization, including property that is on, or in transit to
and from the person or organization’s premises. Perils covered
should include fire, lightning, theft, burglary, robbery, explosion,
collision, flood, earthquake and damage or destruction during
transportation by a carrier.

Coverage shall be afforded under a per occurrence policy form,
policy shall be endorsed and name “Manatee County, a political
subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:
Property and asset coverage in the full replacement value of the
County asset(s) in the Successful Proposer’s care, custody and
control.
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15. [ ] Hull and Watercraft
Liability Insurance

Coverage shall be afforded under a per occurrence policy form,

policy shall be endorsed and name “Manatee County, a political
subdivision of the State of Florida” as an Additional Insured, and
include limits not less than:

Each Occurrence;

General Aggregate

Fire Damage Liability

10,000 Medical Expense, and

Third Party Property Damage.

Project Specific Aggregate (Required on projects
valued at over $10,000,000)

$
s
s
s
s
s

16. [ ] Other (Please Specify)

BOND REQUIREMENTS

17. [ ] Bid Bond

A Bid Bond in the amount of $ or % of the total offer. Bid |
bond shall be submitted with the sealed response and shall include
project name, location, and / or address and project number.

in lieu of the bond, the bidder may file an alternative form of security
in the amount of $ or ____ % of the total offer. in the form of
a money order, a certified check, a cashier’s check, or an irrevocable
letter of credit issued to Manatee County.

NOTE: A construction project over $200,000 requires a Bid Bond in
the amount of 5% of the total bid offer.

18. [_| Payment and Performance
Bond

| A Payment and Performance Bond shall be submitted by Successful

| Performance Bond.

Bidder for 100% of the award amount and shall be presented to
Manatee County within ten (10) calendar days of issuance of the
notice of intent to award.

NOTE: A construction project over $200,000 requires a Payment and

Approved:
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INSURANCE REQUIREMENTS

1. THE POLICIES BELOW ARE TO CONTAIN, OR BE ENDORSED TO CONTAIN, THE FOLLOWING
PROVISIONS:

1. Commercial General Liability and Automobile Liability Coverages

a.

c.

“Manatee County, a Political Subdivision of the State of Florida,” is to be named as an
Additional Insured in respect to: Liability arising out of activities performed by or on
behalf of the Successful Proposer, his agents, representatives, and employees; products
and completed operations of the Successful Proposer; or automobiles owned, leased,
hired or borrowed by the Successful Proposer. The coverage shall contain no special
limitation(s) on the scope of protection afforded to the County, its officials, employees or
volunteers. :

In addition to furnishing a Certificate of Insurance, the Successful Proposer shall provide
the endorsement that evidences Manatee County being listed as an Additional Insured.
This can be done in one of two ways: (1) an endorsement can be issued that specifically
lists “Manatee County, a Political Subdivision of the State of Florida,” as Additional
Insured; or, (2) an endorsement can be issued that states that all Certificate Holders are
Additional Insured with respect to the policy.

The Successful Proposer's insurance coverage shall be primary insurance with respect to
the County, its officials, employees and volunteers. Any insurance or self-insurance
maintained by the County, its officials, employees or volunteers shall be excess of
Successful Propaser's insurance and shall be non-contributory.

The insurance policies must be on an occurrence form, unless specifically noted otherwise.

2. Workers' Compensation and Employers' Liability Coverages

The insurer shall agree to waive all rights of subrogation against the County, its officials, employees

and volunteers for losses arising from work performed by the Successful Proposer for the County.

Il. GENERAL INSURANCE PROVISIONS APPLICABLE TO ALL POLICIES:

1. Prior to the execution of contract, or issuance of a Purchase Order, and then annually upon
the anniversary date(s) of the insurance policy’s renewal date(s) for as long as this contract
remains in effect, Successful Proposer shall furnish the County with a Certificate(s) of
Insurance {using an industry accepted certificate form, signed by the Issuer, with applicable
endorsements, and containing the solicitation or contract number, and title or description)
evidencing the coverage set forth above and naming “Manatee County, a Political Subdivision
of the State of Florida” as an Additional Insured on the applicable coverage(s) set forth above.
In addition, when requested in writing from the County, Successful Proposer will provide the
County with a certified copy of all applicable insurance policies. The address where such
certificates and certified policies shall be sent or delivered is as follows unless otherwise

provided:
Manatee County, a Political Subdivision of the State of Florida
Attn: Purchasing Division - Procurement
1112 Manatee Avenue West
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Bradenton, FL 34205

2. The project’s solicitation number and title shall be listed on each Certificate of Insurance or
policy.

3. If the policy contains an aggregate limit, confirmation is needed in writing (letter, email, etc.)
that the aggregate limit has not been eroded to procurement representative when supplying
Certificate of Insurance.

4. Successful Proposer shall provide thirty (30) days written notice of any cancellation, non-
renewal, termination, material change, or reduction in coverage of any insurance policies to
procurement representative including solicitation number and title with all notices.

5. Successful Proposer agrees that should at any time Successful Proposer fail to meet or
maintain the required insurance coverage(s) as set forth herein, the County may terminate
this contract.

6. The Successful Proposer waives all subrogation rights against Manatee County, a Political
Subdivision of the State of Florida, for all losses or damages which occur during the contract
and for any events occurring during the contract period, whether the suit is brought during
the contract period or not.

7. The Successful Proposer has sole responsibility for all insurance premiums and policy
deductibles.

8. It is the Successful Proposer's responsibility to ensure that his agents, representatives and
subcontractors comply with the insurance requirements set forth herein. Successful Proposer
shall include his agents, representatives, and subcontractors working on the project or at the
worksite as insured under its policies, or Successful Proposer shall furnish separate certificates
and endorsements for each agent, representative, and subcontractor working on the project
or at the worksite. All coverages for agents, representatives, and subcontractors shall be
subject to all the requirements set forth to the procurement representative.

9. All required insurance policies must be written with a carrier having a minimum A.M. Best
rating of A- FSC VIl or better. In addition, the County has the right to review the Successful
Proposer’s deductible or self-insured retention and to require that it be reduced or
eliminated.

Successful Proposer understands and agrees that the stipulated limits of coverage listed herein in

this insurance section shall not be construed as a limitation of any potential liability to the County,

or to others, and the County’s failure to request evidence of this insurance coverage shall not be
construed as a waiver of Successful Proposer’s obligation to provide and maintain the insurance
coverage specified.

. Successful Proposer understands and agrees that the County does not waive its immunity and
nothing herein shall be interpreted as a waiver of the County’s rights, including the limitation of
waiver of immunity, as set forth in Florida Statutes 768.28, or any other statutes, and the County
expressly reserves these rights to the full extent allowed by law.

V. The enclosed Hold Harmless Agreement shall be signed by the Successful Proposer and shall
become a part of the contract.

VI No award shall be made until the Procurement Division has received the Certificate of Insurance

and Hold Harmless Agreement in accordance with this section.
[Remainder of page intentionally left blank]
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ATTACHMENT D
INSURANCE STATEMENT

THE UNDERSIGNED has read and understands the insurance requirements applicable to any contract

resulting from this solicitation and shali provide the insurances required by this Attachment within ten
(10) days from the date of Notice of Intent to Award.

Proposer Name: Date: -

Signature
(Authorized
Official):

Printed Name/Title:

Insurance Agency:

Agent Name;: Agent Phone:

Return this signed statement with your bid or proposal.
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ATTACHMENT E
CONFLICT OF INTEREST AFFIDAVIT

The award of this contract is subject to the provisions of Manatee County Code of Laws. Bidder must
disclose within its Bid: the name of any officer, director, or agent who is also an employee of Manatee
County. Furthermore, all Bidders must disclose the name of any County employee who owns, directly or
indirectly, an interest of more than five percent (5%) in the Bidder’s firm or any of its branches.

By signing below, Bidder confirms that it is not currently engaged or will not become engaged in any
obligations, undertakings or contracts that will require the firm to maintain an adversarial role against the
County or that will impair or influence the advice or recommendations it provides to the County.

Please check one of the following statements and attach additional documentation if necessary:

To the best of our knowledge, the undersigned firm has no potential conflict of interest
for this IFB.

The undersigned firm, by attachment to this form, submits information which may be a
potential conflict of interest for this IFB.

Acknowledged and attested to by:

Firm Name

Signature

Name and Title (Print or Type)

Date

Return this fully executed form with your bid.
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ATTACHMENT F
Scrutinized Company Certification

This certification is required pursuant to Florida State Statute Section 287.135.

As of July 1, 2011, a company that, at the time of bidding or submitting a proposal for a new contract or
renewal of an existing contract, is on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List is ineligible for, and may
not bid on, submit a proposal for, enter into, or renew a contract with an agency or local governmental
entity for goods or services of $1 million or more.

Bidder must fully complete and return this form with its Bid.

Company FID or EIN No.

Address

City State Zip
l, , as a representative of

certify and affirm that this company is not on the Scrutinized Companies with Activities in Sudan List or

the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List.

Signature Title
Printed Name o Date
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ATTACHMENT G
PRICING FORM

1. Bidders must complete Attachment G, Micro Soft Excel® spreadsheet, which is posted on the
Procurement webpage of the County’s website with this solicitation and available for
download. Bidder must provide hard copies and electronic copies of the Pricing Form per the
requirements of this IFB with its Bid.

2. Provide a firm, fixed cost. Costs must be all-inclusive to provide the goods and/or services.
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ATTACHMENT G
PRICING FORM
IFB No. 18-R068118BLS
Estimated
Annual Unit of
DESCRIPTIONS Quantity || Measure|[ Unit Price || Extended Price
GROUP A
ELECTRICAL SERVICES
New Installations, Upgrades, Repairs, Preventative Maintenance, Corrective Maintenance, Troubleshooting|
and Miscellaneous Electrical Serivces
Non-Emergency Services:
performed during normal business hours
(Monday through Friday, 7AM.- 5PM)
A-1 |Journeyman Electrician 1500 Hour |S S
A-2 [Helper 1500 Hour [$ S
EMERGENCY SERVICES
(electrical services referenced in #1);
24/7/365; Response time of two (2) hours or less to job site.
During Regular Hours:
Monday through Friday, 7AM - 5PM
A-3 |lourneyman Electrician 100 Hour |$ S
A-4 |Helper 100 Hour |S S
During Overtime Hours:
Monday through Friday (SPM - 7AM), Weekends and Holidays
A-5 |Journeyman Electrician 50 Hour |S S
A-6 |Helper 50 Hour |$ S
GRAND TOTAL, GROUP A S
GROUP B
LOW VOLTAGE ELECTRICAL SERVICES
Regular Hours:
Monday through Friday, 7AM - 5PM
B-1 |Journeyman Electrician 10 Hour |$ S
B-2 |Helper 10 Hour |[$ S
Overtime Hours:
Monday through Friday (5PM - 7AM), Weekends and Holidays
B-3 |Journeyman Electrician 8 Hour [$ $
B-4 |Helper 8 Hour |$ S
GRAND TOTAL, GROUP B S
IFB 18-R068118BLS Electrical Services Bid Form Bidder:




ATTACHMENT G
PRICING FORM
IFB No. 18-R068118BLS

Estimated
Annual Unit of
DESCRIPTIONS Quantity ||Measure|| Unit Price || Extended Price

GROUP C
ELECTRICAL SERVICES - UP TO 4,200 VOLTS
Regular Hours:
Monday through Friday, 7AM - 5PM

C-1 |Journeyman Electrician 10 Hour |$ S

C-2 |Helper 10 Hour |$ 5

Overtime Hours:
Monday through Friday (5PM - 7AM), Weekends and Holidays

C-3 |Journeyman Electrician 8 Hour |S )

C-4 |Helper 8 Hour |S S

IGRAND TOTAL, GROUP C S
GROUP D

CERTIFIED SOLAR CONTRACTOR {CVC)
(Group D only, in accordance with FTA Clauses)
Regular Hours
Monday through Friday (7AM - 5PM)

D-1 |Solar panel quarterly maintenance (150 bus shelters) 600 Each
D-2 |Certified Solar Contractor (CVC) 50 Hour
D-3 |Helper 10 Hour

Overtime Hours:
Monday through Friday (5PM - 7AM), Weekends and Holidays

D-4 |Certified Solar Contractor (CVC) 10 Hour
D-5 |Helper 5 Hour
GRAND TOTAL, GROUPD S
GROUP E

Material Costs for Parts and Equipment
(all itemized parts in excess of $25.00 must have OEM, supply house or published price list
documentation provided with invoices)

E-1 |Vendors Cost plus a % markup % Markup ____ x [$1000.00 = [$
or or
Percentage discount from a published price list
E-2 |(if applicable) % Discount _____x |$1000.00= |5
GRAND TOTAL, GROUP E

IFB 18-R068118BLS Electrical Services Bid Form Bidder:
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MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS
MANATEE COUNTY AREA TRANSIT (MCAT)
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CERTIFICATE OF GOOD FAITH EFFORTS

This document should detail what your firm has done to meet this project’s participation goal. Guidance as to
what ‘good faith efforts’ are and are not is found on pages 5 & 6 of this document.

Failure to use good faith efforts to meet the assigned participation goal will result in the rejection of your
bid/proposal.

L , do hereby acknowledge that I am the

of , who has been identified as a

bidder/proposer on the following Manatee County Area Transit Project:

Total Contract DBE Percentage
Amount Goal Pledged

Project No. Project Title

Provide a brief summary of why your firm is unable to meet the participation goal on this project. (Attach
additional pages if necessary)

I hereby certify that our firm has used good faith efforts to solicit, negotiate with, and utilize certified firms to meet the
participation goal of this contract, as demonstrated by my responses to the following questions:

A. Identifving Contractible Work Items

You were encouraged to select portions of work to be contracted in a manner that will increase the likelihood of meeting the
participation goal. In selecting work to be contracted, you considered, where appropriate, breaking down contracts into
economically feasible units to facilitate small business participation.

1. Which portion(s) or section(s) of the project work was/were selected to be contracted to certified firms (or broken down
into economically feasible units to facilitate participation)?

1|Page



MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS
MANATEE COUNTY AREA TRANSIT (MCAT)
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B. Notifving Certified Firms of Contracting Opportunities

2. List the certified firms that received written notification of work items to be subcontracted. In the appropriate space, also
indicate when firms received subsequent telephone, or email (with deliver, read receipts and certified firm’s response)
solicitations. Include copies of the written notice(s) sent to certified firms. (Attach additional pages if necessary)

Date of Date of
Written DBE ’f“:ll(leoz::llz
Certified Firm Contacted Notification | (Yes/No) plone,
Call/or Email

3. Identify publications in which announcements or notifications were placed and published, if any. Include a copy of each
announcement or notification.

Published Announcement/Publication (please describe) Date

4. Identify minority and/or women’s associations or organizations that received written notifications, including dates of
notifications. Provide person’s name contacted during, and the date of, the follow-up call. If no follow-up calls were
made, explain why not. Include copies of notice(s) sent.

Date of
Date of Contact Person Follow-U
Association/Organization Notification OnLs o 8;:1' p

5.  Did you contact Manatee County Board of County Commissionerss/MCAT Fiscal Department to assist in identifying
certified firms for this project?

2|Page
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MANATEE COUNTY AREA TRANSIT (MCAT)
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Yes No___
Contact was made by: Telephone Email Other
Date contacted: Person Contacted:

C. Providing Certified Firms with Assistance

6. Explain any efforts to provide certified firms with timely, accurate and complete information about the project,
scope(s) of work and/or requirements of the project.

7. Describe any other efforts to provide special assistance to certified firms interested in participating in the project.

D. Soliciting Proposal/Quotes from Interested Certified Firms

You must solicit quotes in good faith from certified firms. Quotes, proposals and/or bids, from certified firms shall not be
rejected without sound justification.

8. List certified firm(s) that submitted quote(s) for the project, and include copies of all quotes received. If any quotes from
certified firms were rejected provide an explanation as to why. (Attach additional pages if necessary)

Name, Phone & Address of Contact

Person at Certified Firm Work Quoted / Explanation for Rejecting Quote

3|Page
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9. Please include all other comments you want Manatee County Area Transit to consider. (Attach additional pages if
necessary)

NOTE: The information requested above is the minimum information required.

AFFIDAVIT OF CERTIFICATION

The undersigned, being duly sworn, deposes that he/she has examined and carefully prepared this Certificate of
Good Faith Efforts and has verified that the information given in this certificate is true and correct to the best of
his/her knowledge and belief.

Signed:
Authorized Representative
Subscribed and sworn to before me:
This day of , 20
Notary Public
My commission expires ,20

4|Page
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GUIDANCE CONCERNING GOOD FAITH EFFORTS

When Manatee County Area Transit assigns a participation goal, you will make good faith efforts to meet this goal prior to
submitting a bid or proposal in order to be responsive. You can meet this requirement in one of two ways. First, you can
meet or exceed the goal with commitments for participation of certified firms. Second, even if you don’t meet the goal, you
can document adequate good faith efforts toward that end. This means that you must show that you took all necessary and
reasonable steps to achieve the participation goal.

The County will make a fair and reasonable judgment as to whether you made adequate good faith efforts according to the
following guidelines. It is important to consider the quality, quantity, and intensity of the different kinds of efforts that were
made. These efforts should be those that one could reasonably expect you to take if you were actively and aggressively trying
to obtain participation sufficient to meet the participation goal. Going through the motions by making a phone call or two to
a firm that you think should qualify is not good faith efforts to meet the project requirements. The County’s determination
concerning the sufficiency of your good faith efforts is a judgment call and meeting quantitative formulas is not required.

The following is a list of types of actions the County considers as part of your good faith efforts. This isn’t a mandatory
checklist, nor is it all-inclusive. Other factors or types of efforts may be relevant in appropriate cases:

1. Solicit, through all reasonable and available means (e.g., attendance at pre-bid meetings, advertising and/or written
notices), all certified firms who have the capability to perform work on the project. Get the solicitation(s) out with
enough time for them to review and respond. Be sure to record who you sent information to, and how/when they
verified their interest in the project.

2. Select portions of the work to be performed by certified firms in order to increase the likelihood that the participation
goal will be achieved. This includes, where appropriate, breaking out contract work items into smaller pieces, even
when you might otherwise prefer to self-perform the work.

3. Provide certified firms with timely, accurate and complete plans, specifications, and requirements of the project to
assist them in bidding/quoting.

4. Negotiate in good faith with certified firms.

a.It is your responsibility to make a portion of the work available to certified firms and to select that work based
on the available certified firms. Evidence of such negotiation includes the names, addresses, email, and
telephone numbers of certified firms that were considered; a description of the information provided
regarding the plans and specifications for the work selected for contracting; and evidence as to why
agreements could not be reached for certified firms to perform the work.

b.A bidder/proposer using good business judgment would consider a number of factors in negotiating with
subcontractors, including certified subcontractors, and would take a firm’s price and capabilities as well as
contract goals into consideration. However, the fact that there may be some additional costs involved
in finding certified firms is not sufficient reason for your failure to meet the participation goal. Also,
self-performing work does not relieve you of the responsibility to make good faith efforts. You are not
required to accept higher quotes from certified firms if the price difference is excessive or unreasonable.

5. Do not reject certified firms as being unqualified without sound reasons based on a thorough investigation of their
capabilities. Your standing within the industry, membership in specific groups, organizations, or associations and
political or social affiliations (for example union vs. non-union status) are not legitimate causes for the rejection or
non-solicitation of bids in your efforts to meet the project goal.

6. Effectively use the services of available minority/women community organizations; minority/women contractors’

groups; local, state, and Federal minority/women business assistance offices; and other organizations to provide
assistance in the recruitment and placement of certified firms.

S5|Page
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In determining whether you have made good faith efforts, the County may take into account the performance of
other bidders/proposers in meeting the contract goal. For example, when you fail to meet the contract goal, but
others meet it, the County may raise the question of whether, with additional reasonable efforts, you could have
met the goal. If you fail to meet the goal, but you meet or exceed the average participation obtained by other
bidder/proposers, the County may view this, in conjunction with other factors, as evidence of you having made
good faith efforts.

6|Page
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THIS PURCHASE UTILIZES FEDERAL TRANSIT ADMINISTRATION (FTA)
GRANT FUNDS AND THE FOLLOWING FTA CLAUSES, CERTIFICATIONS,
AND COMPLETE FEDERAL CLAUSE LANGUAGE PERTAINING TO
PROFESSIONAL SERVICES WHEN PROCUREMENTS IS LESS THAN $100,000
ARE HEREBY INCORPORATED INTO THE AGREEMENT/WORK
ASSIGNMENT.

BY ACCEPTING THIS AGREEMENT/WORK ASSIGNMENT, THE VENDOR
AGREES TO COMPLY WITH ALL TERMS AND CONDITIONS SET FORTH IN
THE FOLLOWING FTA REQUIREMENTS.

1. A CCESS TO RECORDS AND REPORTS
49 U.S.C. § 5325(g})
2 CFR § 200.333
49 CFR 633.17

Applicability to Contracts

The record keeping and access requirements apply to all contracts
funded in whole or in part with FTA funds. Under 49 U.S.C. § 5325(g), FTA
has the right to examine and inspect all records, documents, and papers,
including contracts, related to any FTA project financed with Federal
assistance authorized by 49 U.S.C. Chapter 53

Flow Down

The record keeping and access requirements extend to all third-party
contractors and their contracts at every tier and subrecipients and their
subcontracts at every tier.

Model Clause/Language

There is no required language for record keeping and access
requirements. Recipients can draw on the following language for
inclusion in their federally funded procurements.

Access to Records and Reports
The following access to records requirements apply to this Contract:

a. Record Retention - Then Contractor will retain, and will require
its subcontractors of all tiers to retain, complete and readily
accessible records related in whole or in part to the contract,
including, but not limited to, data, documents, reports,
statistics, sub-agreements, leases, subcontracts, arrangements,
other third party agreements of any type, and supporting
materials related to those records.

b. Retention Period - The Contractor agrees to comply with the
record retention requirements in accordance with 2 C.F.R. §
200.333. The Contractor shall maintain all books, records,
accounts and reports required under this Contract for a period
of at not less than three (3) years after the date of termination
or expiration of this Contract, except in the event of litigation or
settlement of claims arising from the performance of this
Contract, in which case records shall be maintained until the
disposition of all such litigation, appeals, claims or exceptions
related thereto.

c.  Access to Records - The Contractor agrees to provide sufficient
access to FTA and its contractors to inspect and audit records
and information related to performance of this contract as
reasonably may be required.

d.  Access to the Sites of Performance - The Contractor agrees to
permit FTA and its contractors access to the sites of

performance under this contract as reasonably may be
required.

2. ADA ACCESS (Americans with Disabilities Act)
49 U.S.C. § 5301(d)

Applicabllity to Contracts
Contracts for Rolling Stock or Facilities Construction / Renovation

Flow Down
These provisions are applicable to all contracts and subcontracts at every
tier.

Model Clause/Language

The Recipient agrees to comply with 49 U.S.C. §5301 (d), which states the
Federal policy that elderly individuals and individuals with disabilities
have the same right as other individuals to use public transportation
services and facilities, and that special effort shall be made in planning
and designing those services and facilitates to implement transportation
accessibility rights for elderly individuals and individuals with disabilities.

The Receipt also agrees to comply with all applicable provisions of section
504 of the Rehabilitation Act of 1973, as amended, with 29 U.S. C. § 794,
which prohibits discrimination of the basis of disability: with the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S. C.§§
12101 et seq., which requires that accessible facilities and services be
made available to individuals with disabilities; and with the Architectural
Barriers Act of 1968, as amended, 42 U.S. C. § § 4151 et seq., which
requires that buildings and public accommodations be accessible to
individuals with disabilities. In addition, the Recipient agrees to comply
with applicable Federal regulations and directives and any subsequent
amendments thereto, except to the extent the Federal Government
determines otherwise in writing as follows:

1) U.S. DOT regulations, 'Transportation Services for Individuals
with Disabilities (ADA)," 49 C.F.R. Part 37;

2) U.S. DOT regulations, "Nondiscrimination on the Basis of
Handicap in Programs and Activities Receiving or Benefiting
from Federal Financial Assistance,” 49 C.F.R. Part 27;

3) Joint U.S. Architectural and Transportation Barriers Compliance
Board (U.S. ATBCB)/U.S. DOT regulations, "Americans with
Disabilities (ADA}) Accessibility Specifications for Transportation
Vehicles," 36 C.F.R. Part 1192 and 49.C.F.R. Part 38;

4) U.S. DOIJ regulations, "Nondiscrimination on the Basis of
Disability in State and Local Government Services," 28 C. F. R.
Part 35;

5) U.S. DOIJ regulations, "Nondiscrimination on the Basis of
Disability in Public Accommodations and in Commercial
Facilities," 28 C.F.R. Part 36;

6} U.S. General Services Administration (U.S. GSA) regulations,
"Accommodations for the Physically Handicapped," 41 C.F. R.
Subpart 101-19;

7) U.S. Equal Employment Opportunity Commission, "Regulations
to Implement the Equal Employment Provisions of the
Americans with Disabilities Act, "29 C. F. R. Part 1630;

8) U.S. Federal Communications Commission regulations,
"Telecommunications Relay Services and Related Customer



Premises Equipment for the Hearing and Speech Disabled," 47
C. F. R. Part 64, Subpart F; and

9. CIVIL RIGHTS LAWS AND REGULATIONS
29 U.S.C. § 623, 42 U.S.C. § 2000, 42 U.S.C. § 6102, 42 U.S.C. § 12112, 42
U.S.C. § 12132, 49 U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Part 60 et seq

Applicability to Contracts
The following Federal Civil Rights laws and regulations apply to all
contracts.

1. Federal Equal Employment Opportunity (EEO) Requirements.

These include, but are not limited to:

a. Nondiscrimination in Federal Public Transportation
Programs. 49 U.S.C. § 5332, covering projects, programs,
and activities financed under 49 U.S.C. Chapter 53,
prohibits discrimination on the basis of race, color,
religion, national origin, sex (including sexual orientation
and gender identity), disability, or age, and prohibits
discrimination in employment or business opportunity.

b. Prohibition against Employment Discrimination. Title VIl of
the Civil Rights Act of 1964, as amended, 42 US.C. §
2000e, and Executive Order No. 11246, “Equal
Employment Opportunity,” September 24, 1965, as
amended, prohibit discrimination in employment on the
basis of race, color, religion, sex, or national origin.

2. Nondiscrimination on the Basis of Sex. Title IX of the Education
Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and
implementing Federal regulations, “Nondiscrimination on the
Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance,” 49 C.F.R. part 25 prohibit
discrimination on the basis of sex.

3. Nondiscrimination on the Basis of Age. The “Age Discrimination
Act of 1975,” as amended, 42 U.S.C. § 6101 et seq., and
Department of Health and Human Services implementing
regulations, “Nondiscrimination on the Basis of Age in Programs
or Activities Receiving Federal Financial Assistance,” 45 C.F.R.
part 90, prohibit discrimination by participants in federally
assisted programs against individuals on the basis of age. The
Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621
et seq., and Equal Employment Opportunity Commission (EEOC)
implementing regulations, “Age Discrimination in Employment
Act,” 29 C.F.R. part 1625, also prohibit employment
discrimination against individuals age 40 and over on the basis
of age.

4, Federal Protections for Individuals with Disabilities. The
Americans with Disabilities Act of 1990, as amended (ADA), 42
U.S.C. § 12101 et seq., prohibits discrimination against qualified
individuals with disabilities in programs, activities, and services,
and imposes specific requirements on public and private
entities. Third party contractors must comply with their
responsibilities under Titles |, I1, il IV, and V of the ADA in
employment, public services, public accommodations,
telecommunications, and other provisions, many of which are
subject to regulations issued by other Federal agencies

Flow Down
The Civil Rights requirements flow down to all third party contractors and
their contracts at every tier.

Model Clause/Language

Every federally funded contract must include an Equal Opportunity
clause. Recipients can draw on the following language for inclusion in
their federally funded procurements.

Civil Rights and Equal Opportunity

The AGENCY is an Equal Opportunity Employer. As such, the AGENCY
agrees to comply with all applicable Federal civil rights laws and
implementing regulations. Apart from inconsistent requirements
imposed by Federal laws or regulations, the AGENCY agrees to comply
with the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal
assistance awarded by FTA to support procurements using exclusionary
or discriminatory specifications.

Under this Agreement, the Contractor shall at all times comply with the
following requirements and shall include these requirements in each
subcontract entered into as part thereof.

1. Nondiscrimination - In accordance with Federal transit law at
49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate against any employee or applicant for employment
because of race, color, religion, national origin, sex, disability,
or age. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other
implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex - In accordance with
Title VIl of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et
seq., and Federal transit laws at 49 U.S.C. § 5332, the
Contractor agrees to comply with all applicable equal
employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity,
Department of Labor," 41 C.F.R. chapter 60, and Executive
Order No. 11246, "Equal Employment Opportunity in Federal
Employment," September 24, 1965, 42 U.S.C. § 2000e note, as
amended by any later Executive Order that amends or
supersedes it, referenced in 42 U.S.C. § 2000e note. The
Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment, without regard to their race, color,
religion, national origin, or sex (including sexual orientation and
gender identity). Such action shall include, but not be limited
to, the following: employment, promotion, demotion or
transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing
requirements FTA may issue.

3. Age-n accordance with the Age Discrimination in Employment
Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity
Commission (U.S. EEOC) regulations, “Age Discrimination in
Employment Act,” 29 C.F.R. part 1625, the Age Discrimination
Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Heaith
and Human Services regulations, “Nondiscrimination on the
Basis of Age in Programs or Activities Receiving Federal
Financial Assistance,” 45 C.F.R. part 90, and Federal transit law
at 49 U.S.C. § 5332, the Contractor agrees to refrain from
discrimination against present and prospective employees for
reason of age. In addition, the Contractor agrees to comply
with any implementing requirements FTA may issue.



4. Disabilities - In accordance with section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the
Americans with Disabilities Act of 1990, as amended, 42 U.S.C.
§ 12101 et seq., the Architectural Barriers Act of 1968, as
amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49
U.S.C. § 5332, the Contractor agrees that it will not discriminate
against individuals on the basis of disability. In addition, the
Contractor agrees to comply with any implementing
requirements FTA may issue.

12. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
49 CFR Part 26

Background and Applicability
The Disadvantaged Business Enterprise (DBE) program applies to FTA

recipients receiving planning, capital and/or operating assistance that will
award prime contracts {excluding transit vehicle purchases) exceeding
$250,000 in FTA funds in a Federal fiscal year. All FTA recipients above
this threshold must submit a DBE program and overall triennial goal for
DBE participation. The overall goal reflects the anticipated amount of DBE
participation on DOT-assisted contracts. As part of its DBE program, FTA
recipients must require that each transit vehicle manufacturer (TVM), as
a condition of being authorized to bid or propose on FTA assisted transit
vehicle procurements, certify that it has complied with the requirements
of 49 C.F.R. § 26.49. Only those transit vehicle manufacturers listed on
FTA's certified list of Transit Vehicle Manufacturers, or that have
submitted a goal methodology to FTA that has been approved or has not
been disapproved at the time of solicitation, are eligible to bid.

FTA recipients must meet the maximum feasible portion of their overall
goal using race-neutral methods. Where appropriate, however, recipients
are responsible for establishing DBE contract goals on individual DOT-
assisted contracts. FTA recipients may use contract goals only on those
DOT-assisted contracts that have subcontracting responsibilities. See 49
C.F.R. § 26.51(e). Furthermore, while FTA recipients are not required to
set a contract goal on every DOT-assisted contract, they are responsible
for achieving their overall program goals by administering their DBE
program in good faith.

FTA recipients and third party contractors can obtain information about
the DBE program at the following website locations:

Federal Transit Administration website Disadvantaged Business
Enterprise page click here

Department of Transportation website Disadvantaged Business
Enterprise Program click here

Flow Down

The DBE contracting requirements flow down to all third party
contractors and their contracts at every tier. It is the recipient’s and
prime contractor’s responsibility to ensure the DBE requirements are
applied across the board to all subrecipients/contractors/subcontractors.
Should a subcontractor fail to comply with the DBE regulations, FTA
would look to the recipient to make sure it intervenes to monitor
compliance. The onus for compliance is on the recipient.

Clause Language

For all DOT-assisted contracts, each FTA recipient must include
assurances that third party contractors will comply with the DBE program
requirements of 49 C.F.R. part 26, when applicable. The following
contract clause is required in all DOT-assisted prime and subcontracts:

The contractor, subrecipient or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the performance of this

contract. The contractor shall carry out applicable requirements of 49
C.F.R. part 26 in the award and administration of DOT-assisted contracts.
Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems appropriate, which
may include, but is not limited to:

1.) Withholding monthly progress payments;

2.) Assessing sanctions;

3.) Liguidated damages; and/or

4.) Disqualifying the contractor from future bidding as non-

responsible. 49 C.F.R. § 26.13(b).

Further, recipients must establish a contract clause to require prime
contractors to pay subcontractors for satisfactory performance of their
contracts no later than 30 days from receipt of each payment the
recipient makes to the prime contractor. 49 C.F.R. § 26.29(a). Finally, for
contracts with defined DBE contract goals, each FTA recipient must
include in each prime contract a provision stating that the contractor
shall utilize the specific DBEs listed unless the contractor obtains the
recipient’s written consent; and that, unless the recipient’s consent is
provided, the contractor shall not be entitled to any payment for work or
material unless it is performed or supplied by the listed DBE. 49 C.F.R. §
26.53(f) (1).

As an additional resource, recipients can draw on the following language
for inclusion in their federally funded procurements.

Disadvantaged Business Enterprises

It is the policy of the AGENCY and the United States Department of
Transportation (“DOT”) that Disadvantaged Business Enterprises
(“DBE’s"), as defined herein and in the Federal regulations published at
49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-
assisted contracts. It is also the policy of the AGENCY to:

1. Ensure nondiscrimination in the award and administration of
DOT-assisted contracts;

2. Create a level playing field on which DBE’s can compete fairly
for DOT-assisted contracts;

3. Ensure that the DBE program is narrowly tailored in accordance
with applicable law;

4. Ensure that only firms that fully meet 49 C.F.R. part 26 eligibility
standards are permitted to participate as DBE’s;

5. Help remove barriers to the participation of DBEs in DOT
assisted contracts;

6. To promote the use of DBEs in all types of federally assisted
contracts and procurement activities; and

7.  Assist in the development of firms that can compete
successfully in the marketplace outside the DBE program.

This Contract is subject to 49 C.F.R. part 26. Therefore, the Contractor
must satisfy the requirements for DBE participation as set forth herein.
These requirements are in addition to all other equal opportunity
employment requirements of this Contract. The AGENCY shall make all
determinations with regard to whether or not a Bidder/Offeror is in
compliance with the requirements stated herein. In assessing
compliance, the AGENCY may consider during its review of the
Bidder/Offeror’s submission package, the Bidder/Offeror’s documented
history of non-compliance with DBE requirements on previous contracts
with the AGENCY.

Contract Assurance

The Contractor, subrecipient or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the performance of this



Contract. The Contractor shall carry out applicable requirements of 49
C.F.R. part 26 in the award and administration of DOT-assisted contracts.
Failure by the Contractor to carry out these requirements is a material
breach of this Contract, which may result in the termination of this
Contract or such other remedy as the AGENCY deems appropriate.

DBE Participation
For the purpose of this Contract, the AGENCY will accept only DBE’s who
are:

1. Certified, at the time of bid opening or proposal evaluation, by
the [certifying agency or the Unified Certification Program
(UCP); or

2. An out-of-state firm who has been certified by either a local
government, state government or Federal government entity
authorized to certify DBE status or an agency whose DBE
certification process has received FTA approval; or

3. Certified by another agency approved by the AGENCY.

DBE Participation Goal

The DBE participation goal for this Contractissetat __ 4 %. This goal
represents those elements of work under this Contract performed by
qualified Disadvantaged Business Enterprises for amounts totaling not
less than % of the total Contract price. Failure to meet the
stated goal at the time of proposal submission may render the
Bidder/Offeror non-responsive.

Proposed Submission

Each Bidder/Offeror, as part of its submission, shall supply the following
information:

1. Acompleted DBE Utilization Form (see below) that indicates
the percentage and doliar value of the total bid/contract
amount to be supplied by Disadvantaged Business Enterprises
under this Contract.

2. Alist of those qualified DBE’s with whom the Bidder/Offeror
intends to contract for the performance of portions of the work
under the Contract, the agreed price to be paid to each DBE for
work, the Contract items or parts to be performed by each DBE,
a proposed timetable for the performance or delivery of the
Contract item, and other information as required by the DBE
Participation Schedule (see below). No work shall be included
in the Schedule that the Bidder/Offeror has reason to believe
the listed DBE will subcontract, at any tier, to other than
another DBE. If awarded the Contract, the Bidder/Offeror may
not deviate from the DBE Participation Schedule submitted in
response to the bid. Any subsequent changes and/or
substitutions of DBE firms will require review and written
approval by the AGENCY.

3. An original DBE Letter of Intent (see below) from each DBE
listed in the DBE Participation Schedule.

4. An original DBE Affidavit (see below) from each DBE stating
that there has not been any change in its status since the date
of its last certification.

Good Faith Efforts

If the Bidder/Offeror is unable to meet the goal set forth above (DBE
Participation Goal), the AGENCY will consider the Bidder/Offeror’s
documented good faith efforts to meet the goal in determining
responsiveness. The types of actions that the AGENCY will consider as
part of the Bidder/Offeror’s good faith efforts include, but are not limited
to, the following:

1. Documented communication with the AGENCY’s DBE
Coordinator (questions of IFB or RFP requirements,
subcontracting opportunities, appropriate certification, will be
addressed in a timely fashion);

2. Pre-bid meeting attendance. At the pre-bid meeting, the
AGENCY generally informs potential Bidder/Offeror’s of DBE
subcontracting opportunities;

3. The Bidder/Offeror’s own solicitations to obtain DBE
involvement in general circulation media, trade association
publication, minority-focus media and other reasonable and
available means within sufficient time to allow DBEs to respond
to the solicitation;

4, Written notification to DBE’s encouraging participation in the
proposed Contract; and

5. Efforts made to identify specific portions of the work that might
be performed by DBE’s.

The Bidder/Offeror shall provide the following details, at a minimum, of
the specific efforts it made to negotiate in good faith with DBE's for
elements of the Contract:

1. The names, addresses, and telephone numbers of DBE’s that
were contacted;

2. Adescription of the information provided to targeted DBE's
regarding the specifications and bid proposals for portions of
the work;

3. Efforts made to assist DBE’s contacted in obtaining bonding or
insurance required by the Bidder or the Authority.

Further, the documentation of good faith efforts must include copies of
each DBE and non-DBE subcontractor quote submitted when a non-DBE
subcontractor was selected over a DBE for work on the contract. 49 C.F.R.
§ 26.53(b) (2) (VI). In determining whether a Bidder has made good faith
efforts, the Authority may take into account the performance of other
Bidders in meeting the Contract goals. For example, if the apparent
successful Bidder failed to meet the goal, but meets or exceeds the
average DBE participation obtained by other Bidders, the Authority may
view this as evidence of the Bidder having made good faith efforts.

Administrative Reconsideration

Within five (5) business days of being informed by the AGENCY that it is
not responsive or responsible because it has not documented sufficient
good faith efforts, the Bidder/Offeror may request administrative
reconsideration. The Bidder should make this request in writing to the
AGENCY’s [Contact Name]. The [Contact Name] will forward the
Bidder/Offeror’s request to a reconsideration official who will not have
played any role in the original determination that the Bidder/Offeror did
not document sufficient good faith efforts.

As part of this reconsideration, the Bidder/Offeror will have the
opportunity to provide written documentation or argument concerning
the issue of whether it met the goal or made adequate good faith efforts
to do so. The Bidder/Offeror will have the opportunity to meet in person
with the assigned reconsideration official to discuss the issue of whether
it met the goal or made adequate good faith efforts to do so. The
AGENCY will send the Bidder/Offeror a written decision on its
reconsideration, explaining the basis for finding that the Bidder/Offeror
did or did not meet the goal or make adequate good faith efforts to do
so. The result of the reconsideration process is not administratively
appealable to the Department of Transportation.



Termination of DBE Subcontractor

The Contractor shall not terminate the DBE subcontractor(s) listed in the
DBE Participation Schedule (see below) without the AGENCY’s prior
written consent. The AGENCY may provide such written consent only if
the Contractor has good cause to terminate the DBE firm. Before
transmitting a request to terminate, the Contractor shall give notice in
writing to the DBE subcontractor of its intent to terminate and the reason
for the request. The Contractor shall give the DBE five days to respond to
the notice and advise of the reasons why it objects to the proposed
termination. When a DBE subcontractor is terminated or fails to
complete its work on the Contract for any reason, the Contractor shall
make good faith efforts to find another DBE subcontractor to substitute
for the original DBE and immediately notify the AGENCY in writing of its
efforts to replace the original DBE. These good faith efforts shall be
directed at finding another DBE to perform at least the same amount of
work under the Contract as the DBE that was terminated, to the extent
needed to meet the Contract goal established for this procurement.
Failure to comply with these requirements will be in accordance with
Section 8 below (Sanctions for Violations).

Continued Compliance

The AGENCY shall monitor the Contractor’s DBE compliance during the
life of the Contract. In the event this procurement exceeds ninety (90)
days, it will be the responsibility of the Contractor to submit quarterly
written reports to the AGENCY that summarize the total DBE value for
this Contract. These reports shall provide the following details:

e  DBE utilization established for the Contract;
¢  Total value of expenditures with DBE firms for the quarter;
The value of expenditures with each DBE firm for the quarter by
race and gender;
¢ Total value of expenditures with DBE firms from inception of
the Contract; and
¢  The value of expenditures with each DBE firm from the
inception of the Contract by race and gender.
Reports and other correspondence must be submitted to the DBE
Coordinator with copies provided to the [Agency Name1] and [Agency
Name2]. Reports shall continue to be submitted quarterly until final
payment is issued or until DBE participation is completed.

The successful Bidder/Offeror shall permit:

e  The AGENCY to have access to necessary records to examine
information as the AGENCY deems appropriate for the purpose
of investigating and determining compliance with this
provision, including, but not limited to, records of expenditures,
invoices, and contract between the successful Bidder/Offeror
and other DBE parties entered into during the life of the
Contract.

e  The authorized representative(s) of the AGENCY, the U.S.
Department of Transportation, the Comptroller General of the
United States, to inspect and audit all data and record of the
Contractor relating to its performance under the Disadvantaged
Business Enterprise Participation provision of this Contract.

e  All data/record(s) pertaining to DBE shall be maintained as
stated in Section [insert reference to record keeping
requirements for the Project.]

Sanctions for Violations

If at any time the AGENCY has reason to believe that the Contractor is in
violation of its obligations under this Agreement or has otherwise failed
to comply with terms of this Section, the AGENCY may, in addition to
pursuing any other available legal remedy, commence proceedings,
which may include but are not limited to, the following:

e  Suspension of any payment or part due the Contractor until
such time as the issues concerning the Contractor’s compliance
are resolved; and

e  Termination or cancellation of the Contract, in whole or in part,
unless the successful Contractor is able to demonstrate within a
reasonable time that it is in compliance with the DBE terms
stated herein.

DBE UTILIZATION FORM

The undersigned Bidder/Offeror has satisfied the requirements of the
solicitation in the following manner (please check the appropriate space):

The Bidder/Offer is committed to a minimum of %
DBE utilization on this contract.

The Bidder/Offeror (if unable to meet the DBE goal of

%) is committed to a minimum of % DBE utilization on
this contract and submits documentation demonstrating good faith
efforts.

DBE PARTICIPATION SCHEDULE

The Bidder/Offeror shall complete the following information for all DBE’s
participating in the contract that comprises the DBE Utilization percent
stated in the DBE Utilization Form. The Bidder/Offeror shall also furnish
the name and telephone number of the appropriate contact person
should the Authority have any questions in relation to the information
furnished herein.

DBE IDENTIFICATION AND INFORMATION FORM

Name Contact Participation | Description | Race and
and Name and Percent (Of Of Work To Gender
Address Telephone Total Be of Firm
Number Contract Performed

Value)

15. ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.
49 C.F.R. part 622, subpart C

Applicability to Contracts

The Energy Policy and Conservation requirements are applicable to all
contracts. The Recipient agrees to, and assures that its subrecipients, if
any, will comply with the mandatory energy standards and policies of its
state energy conservation plans under the Energy Policy and
Conservation Act, as amended, 42 U.5.C. § 6201 et seq., and perform an
energy assessment for any building constructed, reconstructed, or
modified with federal assistance as required under FTA regulations,
“Requirements for Energy Assessments,” 49 C.F.R. part 622, subpart C.



Flow Down

These requirements extend to all third party contractors and their
contracts at every tier and subrecipients and their subcontracts at every
tier.

Model Clause/Language

No specific clause is recommended in the regulations because the Energy
Conservation requirements are so dependent on the state energy
conservation plan. Recipients can draw on the following language for
inclusion in their federally funded procurements.

Energy Conservation - The contractor agrees to comply with mandatory
standards and policies relating to energy efficiency, which are contained
in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act.

16. FEDERAL CHANGES
49 CFR Part 18

Applicability to Contracts
The Federal Changes requirement applies to all contracts.

Flow Down
The Federal Changes requirement flows down appropriately to each
applicable changed requirement.

Model Clause/Language

FTA's drug and alcohol rules, 49 C.F.R. part 655, are unique among the
regulations issued by FTA. First, they require recipients to ensure that any
entity perfarming a safety-sensitive function on the recipient's behalf
(usually subrecipients and/or contractors) implement a complex drug and
alcohol testing program that complies with part 655. Second, the rules
condition the receipt of certain kinds of FTA funding on the recipient's
compliance with the rules; thus, the recipient is not in compliance with
the rules unless every entity that performs a safety-sensitive function on
the recipient’s behalf is in compliance with the rules. Third, the rules do
not specify how a recipient ensures that its subrecipients and/or
contractors comply with them.

How a recipient does so depends on several factors, including whether
the contractor is covered independently by the drug and alcohol rules of
another Department of Transportation operating administration, the
nature of the relationship that the recipient has with the contractor, and
the financial resources available to the recipient to oversee the
contractor's drug and alcohol testing program. In short, there are a
variety of ways a recipient can ensure that its subrecipients and
contractors comply with the rules.

FTA has developed three model contract provisions for recipients to use
"as is" or to modify to fit their particular situations.

Explanation of Model Contract Clauses
Option 1
The recipient ensures the contractor's compliance with the rules by
requiring the contractor to participate in a drug and alcohol program
administered by the recipient. The advantages of doing this are obvious:
the recipient maintains total control over its compliance with 49 C.F.R.
part 655. The disadvantage is that the recipient, which may not directly
employ any safety-sensitive employees, has to implement a complex
testing program. Therefore, this may be a practical option for only those
recipients that have a testing program for their employees, and can add
the contractor's safety-sensitive employees to that program.

Option 2

The recipient relies on the contractor to implement a drug and alcohol
testing program that complies with 49 C.F.R. part 655, but retains the
ability to monitor the contractor's testing program; thus, the recipient
has less control over its compliance with the drug and alcohol testing
rules than it does under Option 1. The advantage of this approach is that
it places the responsibility for complying with the rules on the entity that
is actually performing the safety-sensitive function. Moreover, it reserves
to the recipient the power to ensure that the contractor complies with
the program. The disadvantage of Option 2 is that, without adequate
monitoring of the contractor's program, the recipient may find itself out
of compliance with the rules.

Option 3

The recipient specifies some or all of the specific features of a
contractor's drug and alcohol compliance program. Thus, it requires the
recipient to decide what it wants to do and how it wants to do it. The
advantage of this option is that the recipient has more control over the
contractor's drug and alcohol testing program, yet it is not actually
administering the testing program. The disadvantage is that the recipient
has to specify and understand clearly what it wants to do and why.

SUBSTANCE ABUSE TESTING
Option 1
The Contractor agrees to participate in AGENCY’s drug and alcohol
program established in compliance with 49 C.F.R. part 655.

Option 2

The Contractor agrees to establish and implement a drug and alcohol
testing program that complies with 49 C.F.R. parts 655, produce any
documentation necessary to establish its compliance with part 655, and
permit any authorized representative of the United States Department of
Transportation or its operating administrations, the State Oversight
Agency of [name of State], or AGENCY, to inspect the facilities and
records associated with the implementation of the drug and alcohol
testing program as required under 49 C.F.R. part 655 and review the
testing process. The Contractor agrees further to certify annually its
compliance with parts 655 before [insert date] and to submit the
Management Information System (MIS) reports before [insert date .
before March 15] to [insert title and address of person responsible for
receiving information]. To certify compliance, the Contractor shall use the
"Substance Abuse Certifications” in the "Annual List of Certifications and
Assurances for Federal Transit Administration Grants and Cooperative
Agreements,"” which is published annually in the Federal Register.

Option 3

The Contractor agrees to establish and implement a drug and alcohol
testing program that complies with 49 C.F.R. part 655, produce any
documentation necessary to establish its compliance with part 655, and
permit any authorized representative of the United States Department of
Transportation or its operating administrations, the State Oversight
Agency of [name of State], or AGENCY, to inspect the facilities and
records associated with the implementation of the drug and alcohol
testing program as required under 49 C.F.R. part 655 and review the
testing process. The Contractor agrees further to certify annually its
compliance with parts 655 before[insert date] and to submit the
Management Information System {MIS) reports before [insert date
before March 15] to [insert title and address of person responsible for
receiving information]. To certify compliance the Contractor shall use the
"Substance Abuse Certifications” in the "Annual List of Certifications and
Assurances for Federal Transit Administration Grants and Cooperative
Agreements,” which is published annually in the Federal Register. The
Contractor agrees further to [Select a, b, or c] (a) submit before [insert
date or upon request] a copy of the Policy Statement developed to
implement its drug and alcohol testing program; OR (b) adopt [insert title



of the Policy Statement the recipient wishes the contractor to use] as its
policy statement as required under 49 C.F.R. part 655; OR {c} submit for
review and approval before [insert date or upon request] a copy of its
Policy Statement developed to implement its drug and alcohol testing
program. In addition, the Contractor agrees to: [to be determined by the
recipient, but may address areas such as: the selection of the certified
laboratory, substance abuse professional, or Medical Review Officer, or
the use of a consortium].

18. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
2 C.F.R. part 180
2 C.F.R part 1200
2 C.F.R. § 200.213
2 C.F.R. part 200 Appendix Il {I)
Executive Order 12549
Executive Order 12689

Background and Applicability

A contract award (of any tier) in an amount expected to equal or exceed
$25,000 or a contract award at any tier for a federally required audit
(irrespective of the contract amount) must not be made to parties listed
on the government-wide exclusions in the System for Award
Management {SAM), in accordance with the OMB guidelines at 2 C.F.R.
part 180. The Excluded Parties List System in SAM contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well
as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549.

Recipients, contractors, and subcontractors (at any level) that enter into
covered transactions are required to verify that the entity (as well as its
principals and affiliates) with which they propose to contract or
subcontract is not excluded or disqualified. This is done by: (a) checking
the SAM exclusions; (b) collecting a certification from that person; or (c)
adding a clause or condition to the contract or subcontract.

Flow Down

Recipients, contractors, and subcontractors who enter into covered
transactions with a participant at the next lower level, must require that
participant to: {a) comply with subpart C of 2 C.F.R. part 180, as
supplemented by 2 C.F.R. part 1200; and {b) pass the requirement to
comply with subpart C of 2 C.F.R. part 180 to each person with whom the
participant enters into a covered transaction at the next lower tier.
Model Clause/Language

There is no required language for the Debarment and Suspension clause.
Recipients can draw on the following language for inclusion in their
federally funded procurements.

Debarment, Suspension, Ineligibility, and Voluntary Exclusion

The Contractor shall comply and facilitate compliance with U.S. DOT
regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R. part
1200, which adopts and supplements the U.S. Office of Management and
Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide
Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. These
provisions apply to each contract at any tier of $25,000 or more, and to
each contract at any tier for a federally required audit (irrespective of the
contract amount), and to each contract at any tier that must be approved
by an FTA official irrespective of the contract amount. As such, the
Contractor shall verify that its principals, affiliates, and subcontractors
are eligible to participate in this federally funded contract and are not
presently declared by any Federal department or agency to be:

a) Debarred from participation in any federally assisted Award;
b) Suspended from participation in any federally assisted Award;

c) Proposed for debarment from participation in any federally
assisted Award;

d) Declared ineligible to participate in any federally assisted
Award;

e) Voluntarily excluded from participation in any federally assisted
Award; or

f}  Disqualified from participation in ay federally assisted Award.

By signing and submitting its bid or proposal, the bidder or proposer
certifies as follows:

The certification in this clause is a material representation of
fact relied upon by the AGENCY. If it is later determined by the
AGENCY that the bidder or proposer knowingly rendered an
erroneous certification, in addition to remedies available to the
AGENCY, the Federal Government may pursue available
remedies, including but not limited to suspension and/or
debarment. The bidder or proposer agrees to comply with the
requirements of 2 C.F.R. part 180, subpart C, as supplemented
by 2 C.F.R. part 1200, while this offer is valid and throughout
the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

19. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA)
TERMS
FTA Circular 4220.1E or subsequent revisions

Applicability to Contracts
The incorporation of FTA terms applies to all contracts.

Flow Down
The incorporation of FTA terms has unlimited flow down.

Model Clause/Language

FTA has developed the following incorporation of terms language:

Incorporation of Federal Transit Administration (FTA) Terms - The
preceding provisions include, in part, certain Standard Terms and
Conditions required by DOT, whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by
DQT, as set forth in FTA Circular 4220.1E, are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict
with other provisions contained in this Agreement. The Contractor shall
not perform any act, fail to perform any act, or refuse to comply with any
(name of grantee) requests which would cause (name of grantee) to be in
violation of the FTA terms and conditions.

21 NO GOVERNMENT OBLIGATION TO THIRD PARTIES

Applicability to Contracts
The No Obligation clause applies to all third party contracts that are
federally funded.

Flow Down

The No Obligation clause extends to all third party contractors and their
contracts at every tier and subrecipients and their subcontracts at every
tier.

Model Clause/Language

There is no required language for the No Obligations clause. Recipients
can draw on the following language for inclusion in their federally funded
procurements.



No Federal Government Obligation to Third Parties

The Recipient and Contractor acknowledge and agree that,
notwithstanding any concurrence by the Federal Government in or
approval of the solicitation or award of the underlying Contract, absent
the express written consent by the Federa! Government, the Federal
Government is not a party to this Contract and shall not be subject to any
obligations or liabilities to the Recipient, Contractor or any other party
{whether or not a party to that contract) pertaining to any matter
resulting from the underlying Contract. The Contractor agrees to include
the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the
clause shall not be modified, except to identify the subcontractor who
will be subject to its provisions.

24. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
49 U.S.C. § 5323(1) (1)
31 U.5.C. §§ 3801-3812
18 U.S.C. § 1001
49 C.F.R. part 31

Applicability to Contracts
The Program Fraud clause applies to all third party contracts that are
federally funded.

Fiow Down

The Program Fraud clause extends to all third party contractors and their
contracts at every tier and subrecipients and their subcontracts at every
tier. These requirements flow down to contractors and subcontractors
who make, present, or submit covered claims and statements.

Model Clause/Language

There is no required language for the Program Fraud clause. Recipients
can draw on the following language for inclusion in their federally funded
procurements.

Program Fraud and False or Fraudulent Statements or Related Acts.

The Contractor acknowledges that the provisions of the Program Fraud
Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S.
DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply
to its actions pertaining to this Project. Upon execution of the underlying
contract, the Contractor certifies or affirms the truthfulness and accuracy
of any statement it has made, it makes, it may make, or causes to be
made, pertaining to the underlying contract or the FTA assisted project
for which this contract work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges
that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made,
a false, fictitious, or fraudulent claim, statement, submission, or
certification to the Federal Government under a contract connected with
a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. chapter 53,
the Government reserves the right to impose the penalties of 18 U.S.C. §
1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal
Government deems appropriate.

The Contractor agrees to include the above two clauses in each
subcontract financed in whole or in part with Federal assistance provided
by FTA. It is further agreed that the clauses shall not be modified, except
to identify the subcontractor who will be subject to the provisions.

32. TERMINATION
2 C.F.R. § 200.339
2 C.F.R. part 200, Appendix Il (B)

Applicability to Contracts
All contracts in excess of $10,000 must address termination for cause and

for convenience, including the manner by which it will be effected and
the basis for settlement.

Flow Down

For all contracts in excess of $10,000, the Termination clause extends to
all third party contractors and their contracts at every tier and
subrecipients and their subcontracts at every tier.

Model Clause/Language

There is no required language for the Terminations clause. Recipients can
draw on the following language for inclusion in their federally funded
procurements:

Termination for Convenience (General Provision) The AGENCY may
terminate this contract, in whole or in part, at any time by written notice
to the Contractor when it is in the AGENCY’s best interest. The Contractor
shall be paid its costs, including contract close-out costs, and profit on
work performed up to the time of termination. The Contractor shall
promptly submit its termination claim to AGENCY to be paid the
Contractor. If the Contractor has any property in its possession belonging
to AGENCY, the Contractor will account for the same, and dispose of it in
the manner AGENCY directs.

Termination for Default [Breach or Cause] (General Provision) If the
Contractor does not deliver supplies in accordance with the contract
delivery schedule, or if the contract is for services, the Contractor fails to
perform in the manner called for in the contract, or if the Contractor fails
to comply with any other provisions of the contract, the AGENCY may
terminate this contract for default. Termination shall be effected by
serving a Notice of Termination on the Contractor setting forth the
manner in which the Contractor is in default. The Contractor will be paid
only the contract price for supplies delivered and accepted, or services
performed in accordance with the manner of performance set forth in
the contract.

If it is later determined by the AGENCY that the Contractor had an
excusable reason for not performing, such as a strike, fire, or flood,
events which are not the fault of or are beyond the control of the
Contractor, the AGENCY, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the
termination as a Termination for Convenience.

Opportunity to Cure (General Provision) The AGENCY, in its sole

discretion may, in the case of a termination for breach or default, allow
the Contractor [an appropriately short period of time] in which to cure
the defect. In such case, the Notice of Termination will state the time
period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to AGENCY's satisfaction the breach or
default of any of the terms, covenants, or conditions of this Contract
within [10 days] after receipt by Contractor of written notice from
AGENCY setting forth the nature of said breach or default, AGENCY shall
have the right to terminate the contract without any further obligation to



Contractor. Any such termination for default shall not in any way operate
to preclude AGENCY from also pursuing all available remedies against
Contractor and its sureties for said breach or default

Waiver of Remedies for any Breach In the event that AGENCY elects to
waive its remedies for any breach by Contractor of any covenant, term or
condition of this contract, such waiver by AGENCY shall not limit
AGENCY’s remedies for any succeeding breach of that or of any other
covenant, term, or condition of this contract.

Termination for Convenience (Professional or Transit Service Contracts)
The AGENCY, by written notice, may terminate this contract, in whole or
in part, when it is in the AGENCY’s interest. If this contract is terminated,
the AGENCY shall be liable only for payment under the payment
provisions of this contract for services rendered before the effective date
of termination.

Termination for Default {Supplies and Service) If the Contractor fails to
deliver supplies or to perform the services within the time specified in
this contract or any extension, or if the Contractor fails to comply with
any other provisions of this contract, the AGENCY may terminate this
contract for default. The AGENCY shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of the default.
The Contractor will only be paid the contract price for supplies delivered
and accepted, or services performed in accordance with the manner or
performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is
determined that the Contractor was not in default, the rights and
obligations of the parties shall be the same as if the termination had been
issued for the convenience of the AGENCY.

Termination for Default (Transportation Services) If the Contractor fails
to pick up the commodities or to perform the services, including delivery
services, within the time specified in this contract or any extension, or if
the Contractor fails to comply with any other provisions of this contract,
the AGENCY may terminate this contract for default. The AGENCY shall
terminate by delivering to the Contractor a Notice of Termination
specifying the nature of default. The Contractor will only be paid the
contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while the Contractor has possession of
AGENCY goods, the Contractor shall, upon direction of the AGENCY,
protect and preserve the goods until surrendered to the AGENCY or its
agent. The Contractor and AGENCY shall agree on payment for the
preservation and protection of goods. Failure to agree on an amount will
be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is
determined that the Contractor was not in default, the rights and
obligations of the parties shall be the same as if the termination had been
issued for the convenience of the AGENCY.

Termination for Default (Construction) If the Contractor refuses or fails
1o prosecute the work or any separable part, with the diligence that will
ensure its completion within the time specified in this contract or any
extension or fails to complete the work within this time, or if the
Contractor fails to comply with any other provision of this contract,
AGENCY may terminate this contract for default. The AGENCY shall
terminate by delivering to the Contractor a Notice of Termination
specifying the nature of the default. In this event, the AGENCY may take
over the work and compete it by contract or otherwise, and may take
possession of and use any materials, appliances, and plant on the work
site necessary for completing the work. The Contractor and its sureties
shall be liable for any damage to the AGENCY resulting from the

Contractor's refusal or failure to complete the work within specified time,
whether or not the Contractor's right to proceed with the work is
terminated. This liability includes any increased costs incurred by the
AGENCY in completing the work.

The Contractor’s right to proceed shall not be terminated nor shall the
Contractor be charged with damages under this clause if:

1. The delay in completing the work arises from unforeseeable
causes beyond the control and without the fault or negligence
of the Contractor. Examples of such causes include: acts of God,
acts of AGENCY, acts of another contractor in the performance
of a contract with AGENCY, epidemics, quarantine restrictions,
strikes, freight embargoes; and

2. The Contractor, within [10] days from the beginning of any
delay, notifies AGENCY in writing of the causes of delay. If, in
the judgment of AGENCY, the delay is excusable, the time for
completing the work shall be extended. The judgment of
AGENCY shall be final and conclusive for the parties, but subject
to appeal under the Disputes clause(s) of this contract.

If, after termination of the Contractor's right to proceed, it is determined
that the Contractor was not in default, or that the delay was excusable,
the rights and obligations of the parties will be the same as if the
termination had been issued for the convenience of AGENCY.

Termination for Convenience or Default (Architect and Engineering] The
AGENCY may terminate this contract in whole or in part, for the
AGENCY’s convenience or because of the failure of the Contractor to
fulfill the contract obligations. The AGENCY shall terminate by delivering
to the Contractor a Notice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the notice, the
Contractor shall (1) immediately discontinue all services affected (unless
the notice directs otherwise}, and (2) deliver to the AGENCY ‘s
Contracting Officer all data, drawings, specifications, reports, estimates,
summaries, and other information and materials accumulated in
performing this contract, whether completed or in process. AGENCY has a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish
or otherwise use, all such data, drawings, specifications, reports,
estimates, summaries, and other information and materials.

If the termination is for the convenience of the AGENCY, the AGENCY’s
Contracting Officer shall make an equitable adjustment in the contract
price but shall allow no anticipated profit on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract
obligations, the AGENCY may complete the work by contact or otherwise
and the Contractor shall be liable for any additional cost incurred by the
AGENCY.

If, after termination for failure to fulfili contract obligations, it is
determined that the Contractor was not in default, the rights and
obligations of the parties shall be the same as if the termination had been
issued for the convenience of AGENCY.

Termination for Convenience of Default (Cost-Type Contracts) The
AGENCY may terminate this contract, or any portion of it, by serving a
Notice of Termination on the Contractor. The notice shall state whether
the termination is for convenience of AGENCY or for the default of the *
Contractor. If the termination is for default, the notice shall state the
manner in which the Contractor has failed to perform the requirements
of the contract. The Contractor shall account for any property in its
possession paid for from funds received from the AGENCY, or property
supplied to the Contractor by the AGENCY. if the termination is for
default, the AGENCY may fix the fee, if the contract provides for a fee, to




be paid the Contractor in proportion to the value, if any, of work
performed up to the time of termination. The Contractor shall promptly
submit its termination claim to the AGENCY and the parties shall
negotiate the termination settlement to be paid the Contractor.

If the termination is for the convenience of AGENCY, the Contractor shall
be paid its contract close-out costs, and a fee, if the contract provided for
payment of a fee, in proportion to the work performed up to the time of
termination.

If, after serving a Notice of Termination for Default, the AGENCY
determines that the Contractor has an excusable reason for not
performing, the AGENCY, after setting up a new work schedule, may
allow the Contractor to continue work, or treat the termination as a
Termination for Convenience.

34. Veterans Employment.
49 U.S.C. § 5325(k)

Applicability to Contracts
The Contractor shall comply with 49 U.S.C. § 5325(k), to the extent
practicable.

a. Contractor agrees that it:

1.  Will give a hiring preference to veterans (as defined in 5
U.S.C. § 2108), who have the skills and abilities required to
perform construction work required under a third party
contract in connection with a capital project supported
with funds made available or appropriated for 49 U.S.C.
chapter 53, and

2. Wil not require an employer to give a preference to any
veteran over any equally qualified applicant who is a
member of any racial or ethnic minority, female, an
individual with a disability, or a former employee, and

b. Contractor also assures that its sub-recipients will:
1. Will give a hiring preference to veterans (as defined in 5
U.S.C. § 2108), who have the skills and abilities required to
perform construction work required under a third party
contract in connection with a capital project supported
with funds made available or appropriated for 49 U.S.C.
chapter 53, to the extent practicable, and
Will not require an employer to give a preference to any veteran over any
equally qualified applicant who is a member of any racial or ethnic
minority, female, an individual with a disability, or a former employee.
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AGREEMENT FOR SERVICES

THIS AGREEMENT is entered into by and between MANATEE COUNTY, a political
subdivision of the State of Florida, hereinafter referred to as "COUNTY", with offices
located at 1112 Manatee Avenue West, Bradenton, Florida 34205, and <Contractor
Name>, a <company/corporation>, authorized to conduct business in the State of
Florida, hereinafter referred to as the “CONTRACTOR”, duly authorized to conduct
business in the State of Florida with offices located at INSERT /ERDOR ADDRESS.
COUNTY and CONTRACTOR are collectively referred to as the Partles and also
individually as a Party.

WHEREAS, COUNTY has determined that it is necessary, é%p_éd’isnt and indts best
interests to retain CONTRACTOR to render professional services @s descriifeg in this
Agreement for the purpose of BRIEF DESCRIPTlON\OF WORK SCOPE.

WHEREAS, CONTRACTOR submitted ﬁu%,sal ), response; to "Request For
<Proposals/Offers> <number> and COUNTY thekeafter condutt,ed a competitive
selection process in accordance with th,é Manatee (Bounty Procuferment Code, resulting
in this Agreement.

NOW, THEREFORE, in con&denamh of th@ mutual covenants, promises, and
representations contained herein, the F’amés hem@é\agree as follows:

ARTICLE 1. SCOPE OF ~QERVICE

CONTRACTOR shall provide se{w:esas detalled in Exhibit “A” Scope of Services.
COUNTY reservesxiﬁe right te.request addltlonal services if needed.

ARTICLE2: gﬁ-IIBIIS» INCORPORATED

This:Algreement cansists of a primary contract, and <number> exhibits, which are as
follows:: .

Exhibit "A" Scope 6f Services

Exhibit "B* FeeRate Schedule or Task Prices
Exhibit "C" Affidavit of No Conflict

Exhibit “D” Insurance Requirements
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These Exhibits are attached hereto and are incorporated into the Agreement. In the
event of a conflict between the terms and conditions provided in the body of this
Agreement and any Exhibit, the provisions contained within the Agreement shall prevail
unless the term or provision in the Exhibit specifically states that it shall prevail.

ARTICLE 3. COMPENSATION

A. The total amount due by COUNTY for the services identified.in Exhibit A, shall
not exceed a total cost of <amount in words> Doflars ($<amount in
numerals>) as identified in Exhibit B for the project. chﬁpensatlon will be made
to CONTRACTOR upon acceptable performance of aérvlces rendered and/or to
reimburse for authorized and documented expenses mcuﬂ'ed in prowdlng
services identified in Exhibit A. .

B. The deliverable payment schedule as showl én Exhibit B, sha@_l\-beﬁe total not-
to-exceed compensation for the services and shall contain all sEsts to include
salaries, office operation, transportation, equment overhead, general and
administrative, incidental expenses Aringe beneflts apdoperﬁlm margin.

C. CONTRACTOR represents that 4t has eer;efully assessed the work to be
performed under this Agreeghent, has detepmined that the compensation agreed
to will be sufficient for it ta fully perdorm its obligations as set forth in the
Agreement, and understands thef no Tyrtker funding shall be provided by
COUNTY for the completion oa‘ thig Agreergent unless COUNTY, by way of
written amendmerit to iis. Agreemen‘t ehall add additional tasks not now set
forth in the Agreement

D. “Task," as'usedin this Agteement, refers to particular categories/groupings of
services desgtibed i Exhibit A

ARTICLE ¢ AGREEMENT TERM-

This [Agreement._shall cpmamence on the date of execution by COUNTY (herein the
“Effeetfve Date”). The. Agréement shall remain in force until all deliverables have been
met asset ferth in Ex‘hiblt B, unless terminated by COUNTY pursuant to Article 6.
COUNTY reéervest tpe right to extend the term for <number of years>.

ARTICLE 5. INVOICES AND TIME OF PAYMENT

A. Subject to the provisions of this Agreement, COUNTY shall pay CONTRACTOR
for the herein described services at a rate of compensation according to the
deliverable payment schedule stated in Exhibit B. COUNTY shall have the right
to retain from any payment due CONTRACTOR under this Agreement, an
amount sufficient to satisfy any amount of liquidated damages due and owing to
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COUNTY by CONTRACTOR on any other agreement between CONTRACTOR
and COUNTY.

If any Task requires units of deliverables, then such units must be received and
accepted in writing by COUNTY prior to payment.

Records regarding payroll, costs and other expenditures incurred under terms of
this Agreement shall be maintained and made available upon request to
COUNTY at all times during the period of this Agreement and for three years
after final payment is made. Copies of these documents ‘@pd records shall be
furnished to COUNTY upon request. /

Records of costs incurred shall include CONTRAC\TQRS géneral accounting
records and the project records, together with supporting dgetinents andfecords
of CONTRACTOR and all sub-contractor’s performing work Qmthe pro;égtfand all
other records of CONTRACTOR and sub-Gghiractor’s COﬂSIdB{éd pecessary by
COUNTY for a proper audit of costs.

Any dispute between COUNTY and ’C@NTRACTOR with regé;d to the percent of
a Task that has been completed gf CONTRACTOR'S Yqvefce shall be resolved in
accordance with the prowsmn of Améle 10 of this Agreement.

When CONTRACTOR seek,sx p‘agmem for any deliverable or reimbursable
expense, it shall provide COMNTY with 'an invoice which shall include a
description of autharized work perforgied an@r expense incurred, and the total
unpaid compensatien GQNTRACTOR Tepresents as being due as of the invoice
date. All invoices so submijtted hall include the Agreement number which
COUNTY has assign to tais Agreeineit.

COUNTY muéi éppdr\@ve, all invglees prior to payment being made.

AM costs of prd\uémg the Scope of Services shall be the responsibility of
; GONTRACTOR, with the exception of reimbursement by COUNTY for costs
" deemed reambursaﬁle in Exhibit B.

GQUNTY shalf have forty-five (45) days from the receipt of an invoice seeking
payment of fe€g or costs to either pay the invoice, or notify CONTRACTOR that
the délivereble, or any part thereof, is unacceptable, and/or that any asserted
expense 15 not reimbursable.

ARTICLE 6. TERMINATION OF AGREEMENT:

A.TERMINATION FOR DEFAULT:

COUNTY shall have the right, by written notice to CONTRACTOR, to terminate this
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Agreement for default (Work Assignments, if applicable) if CONTRACTOR fails to:

1. Provide products or services that comply with the specifications herein or that fail to
meet COUNTY’s performance standards;

2. Deliver the supplies or perform the services within the time specified;
3. Make progress so as to endanger the overall performance of this Agreement; or
4. Perform any of the other duties set forth in this Agreement.

Prior to termination for default, COUNTY shall provide a‘ffiequate w«%n notice to
CONTRACTOR through the County Representative as definadhin Arti€le 8.A, affording
CONTRACTOR the opportunity to cure the deficiencies or to Suﬁnfii;,a specificiplan to
resolve the deficiencies within ten (10) days (or the period specifisdin the ndfige) after
receipt of the notice. Failure to adequately cure th& deficiency shall regtilt it fermination
action. ' -

Such termination may also result in susgepsion 9r debsgiment of CONTRACTOR in
accordance with Manatee Countyg Procurement Om;lfhénpe, Chapter 2-26.
CONTRACTOR shall be liable for “any danfage to CQUNTY resulting from
CONTRACTOR'S default of the Agreement.. Tiis liability includes any increased costs
incurred by COUNTY in completing genfract psgformance.

In the event of terminationaby COUNTX for an cayge, CONTRACTOR shall not have
any right or claim agaigst \C\QUNTY‘ forJost profits or compensation for lost
opportunities. After a receipt 6f a ]iérmihaa‘tion Notice and except as otherwise directed
by COUNTY, CONTRACTOR shail:

1. Stop wérk on the date apd to the extent specified;

2, Tgrminént_e\énd setle all orders and subcontracts relating to the
‘performam_ce of the terminated work;

1 3. _Tramsferall'wbrk in process, completed work, and other materials related
k. to the teminated work as directed by COUNTY; and

4. {Centiye and complete all parts of that work that have not been
terminated.

B. TERMINATION FOR CONVENIENCE:

COUNTY, by written notice, may terminate this Agreement, in whole or in part, when
it is in COUNTY’S interest. If this Agreement is terminated, COUNTY shall be liable
only for goods or services delivered and accepted. COUNTY Notice of Termination
shall provide the contractor thirty (30) days prior notice before it becomes effective.
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A termination for convenience may apply to individual Work Assignments, if
applicable, or to this Agreement in its entirety.

ARTICLE 7: TRANSITION SERVICES UPON TERMINATION

Upon termination or expiration of this Agreement, CONTRACTOR shall cooperate with
COUNTY to assist with the orderly transfer of the services provided by CONTRACTOR
to COUNTY. Prior to termination or expiration of the Agreement, CQUNTY may require
CONTRACTOR to perform and, if so required, CONTRACTOR ébail perform, certain
transition services necessary to shift the services of CONTRAO’f'O‘R to another provider
or to COUNTY itself as described below (the "Transition Semces") Afhe Transition
Services may include but shall not be limited to: !

A. Working with COUNTY to jointly develop a mutually agleed upon fransition
Services plan to facilitate the termination of & services; .

B. Performing the Transition Services plas ‘a{gﬂw.tiest
C. Answering questions regarding thé services dn an as—neédé,d’ basis; and

D. Providing such other reaﬁm&ble sgiw@gs needed to effectuate an orderly
transition to a new service erJQém or to COUNTY.

ARTICLE 8. COUNTY OWNERSHIP OF WQBK PRQDUCT

The Parties agree that CQUNT¥hshall have. exclusive ownership of all reports,
documents, designs, ideas, mafé.nals feports, concepts, plans, creative works, and
other work prodigct developed fay or provided to COUNTY in connection with this
Agreement, and all patert hights, cogirights, trade secret rights and other intellectual
property rights relating, theretp (MIecﬂvely “the Intellectual Property”). CONTRACTOR
hereby assigns and" trafisfers aff- rights in the Intellectual Property to COUNTY.
CONTﬁACT@R further agrees to execute and deliver such assignments and other
documents as COLINTY rhay later require to perfect, maintain and enforce COUNTY'S
rights as soié owner of the Intellectual property, including all rights under patent and
copyright law. !

ARTICLE 9. *RESPbNSIBILITIES OF COUNTY

COUNTY shall:

A. Through its County Administrator, appoint an individual to serve as County
Representative. COUNTY Representative shall have the authority to transmit
instructions, receive information, interpret and define the policy of COUNTY and
make decisions pertinent to services covered by this Agreement. COUNTY
reserves the right to designate a different County Representative, provided that
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F.

CONTRACTOR is given written notice thereof.

Make available at no cost to CONTRACTOR, information relative to the project
that is useful in the performance of the Scope of Services.

Give prompt notice to CONTRACTOR whenever COUNTY observes or
otherwise becomes aware of any defect in the performance of work under this
Agreement.

Give careful and reasonable consideration to the findings &hg recommendations
of CONTRACTOR, and shall respond and issue noticeé to proceed in a timely
manner so as not to unduly delay CONTRACTORS work caligyl for by this
Agreement. h - y

Make COUNTY personnel available on a time-permitting basis, whegé required
and necessary to assist CONTRACTOR. "{fﬁé availability and pecéssfty of said
personnel to assist CONTRACTOR shall fag\ determined solgly within the
discretion of COUNTY. y _

Perform activities in this Article ajhe cost to G@NTRACT@R

ARTICLE 10. RESPONSIBILITIES/OF CONTRACTOR

CONTRACTOR shall:

A

Appoint a CONTRKC?{QR’S Agent with fespect to the services to be performed
by CONTRACTOR pusuariiie W§ Agreement. CONTRACTOR's Agent shall
have the authority withQuit limitgtioh, to make representations on behalf of
CONTRACTOR; receive Wformation, and interpret and define the needs of
CONTRACTOR'and make dégisions pertinent to services covered by this
Agreement. C@NTRA,CTORS Agent shall have the right, from time to time, to
designate such, other employees of CONTRACTOR's as they desire, to serve in
4heir absence. GONTRACTOR reserves the right to designate a different agent,
provided that COUNTY is given written notice thereof.

Reerm the wark in‘accordance with the terms and conditions of this Agreement.
Ensu@ that @ employees assigned to render services under this Agreement
shall be duly qualified, registered, licensed or certified to provide the services

required.

Be responsible for collecting all existing data required for the successful
completion of each task.

Not knowingly engage in any contractual or professional obligations that create
an appearance of a conflict of interest with respect to the service provided
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pursuant to this Agreement. CONTRACTOR attests to this via an Affidavit of No
Conflict, Exhibit “C”.

F. Be entitled to rely upon that information which may be provided from time to time,
from COUNTY. However, CONTRACTOR shall call to COUNTY's attention any
errors or deficiencies noted in such information provided and assist, to the extent
practicable, COUNTY in the identification and resolution of same. Information
referred to above includes, but is not limited to, additional services, consultations,
investigations, and reports necessary for the execution of CONTRACTOR's work
under this Agreement. COUNTY shall, however, hold, C,@NTRACTOR fully
responsible for verifying, to the extent practicable, doeuments and information
provided by COUNTY and identifying the obvioyé defrcrencaee concerning
documents and information provided. CONTRACTOR @grees 46 incorporate the
provisions of this paragraph in any subcontract into %\w il might enrte; with
reference to the work performed under this Agreement _

CONTRACTOR shall be responsible for the professrona«Lqualrty technrcaj accuracy, and
the coordination of all designs, drawings, spectﬁca‘ttons ahd other semces furnished by
CONTRACTOR under this Agreement. < @ONTRACTQR shallf without additional
compensation, correct or revise any etrors or deficiencies® Fn ‘i’ts designs, drawings,
specifications, and other services.

If CONTRACTOR is comprised of rerg than &ne legal entity, each such entity shall be
jointly and severally liable hereunder

CONTRACTOR shall mamtam an adequate and competent staff of professionally
qualified persons during the fexm @hthis Agreement for the purpose of rendering the
required services hereunder. CbNTMCT@R shall not sublet, assign or transfer any
services under this Agheement withgut the written consent of COUNTY.

COUNTY may requifé in wriQg that - CONTRACTOR remove from the Work any of
CONTRACTER's pergdnfigt that BOUNTY determines to be incompetent, careless or
othemﬁee ob}ectronable No claims for an increase in Agreement Amount or Contract
Time based on .COUNTY’s use of this provision will be valid. CONTRACTOR shall
indemniify and ‘hetd GQUNTY harmless from and against any claim by CONTRACTOR's
personnel onr account of the use of this provision.

ARTICLE 11} DISPUTE RESOLUTION

Disputes shall be resolved in accordance with § 2-26-63 and § 2-26-64 of the Manatee
County Code. Any dispute resolution constituting a material change in this Agreement
will not be final until an Amendment to this Agreement has been approved and executed
by COUNTY Purchasing Official. If such dispute involves the percentage of the work
completed by CONTRACTOR, COUNTY shall, as promptly and reasonably as possible
after resolution of such dispute, forward payment to CONTRACTOR of any amount
determined to be due and owing.
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ARTICLE 12. MAINTENANCE OF RECORDS; AUDITS: LICENSES

A.

CONTRACTOR shall maintain records, accounts, property records, and
personnel records in accordance with generally accepted accounting principles,
as deemed necessary by COUNTY to assure proper accounting of funds and
compliance with the provisions of this Agreement.

CONTRACTOR shall provide COUNTY all information, reports, records and
documents required by this Agreement or by COUNTX---‘Qﬁdinances, rules or
procedures, or as needed by COUNTY to monifaF and evaluate the
CONTRACTOR’S performance. Such materials shallfalso be mard‘\:e available to
COUNTY for auditing. Inspection or copying will occug duringfpormal business
hours, and as often as COUNTY may deem necessary. GOUNTY shall héiye the
right to obtain and inspect any audit pertaining to the exformanée of this
Agreement or CONTRACTOR made by an§ local, state or fedéral@gency. To
the extent such materials are in the possessiogef a third party, GONTRACTOR
must obtain them from that third party, 6t ¢értify ta GOUNTY why it was unable to
do so. CONTRACTOR shall retainf@l of its recordg and sdpporting documents
related to this Agreement in agterdance with all appli€able laws, rules and
regulations, and, at a minimum, \€tain all{records and. supporting documents
related to this Agreement, ekcépt dum_i\ca{e, copies or drafts, for at least three (3)
years after the termination dafe..

CONTRACTOR shalt. obtain aqgy Weénses wgquired to provide the Scope of
Services and main‘cainwﬂ@l’l*sompliahce "wjfnany licensure requirements. Copies of
reports provided to or y-any\ﬁnensii‘hg or regulatory agency shall be forwarded to
COUNTY within ten (10y da s after receipt by CONTRACTOR. CONTRACTOR
shall immediatély. inform CQUNTY if-it or any of its principles or agents working
on this Agreement ghe. termingted, suspended, revoked or are otherwise invalid
and/or are noJenger in gQdid standing.

ARTIGLE 13.- PUBLIC RECORDS

Pursyamt to ‘F‘lgpid*a Statytes §119.0701, to the extent CONTRACTOR is performing
services on behalf of COUNTY, CONTRACTOR shall:

A

B.

Keepféfnd m’ajntain public records required by COUNTY to perform the service.

Upon request from COUNTY'S custodian of public records, provide COUNTY
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided
in Florida Statutes Chapter 119 or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
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law for the duration of the Agreement term and following completion of the
Agreement if CONTRACTOR does not transfer the records to COUNTY.

D. Upon completion of the Agreement, transfer, at no cost, to COUNTY all public
records in possession of CONTRACTOR or keep and maintain public records
required by COUNTY to perform the service. If CONTRACTOR transfers all
public records to COUNTY upon completion of the Agreement, CONTRACTOR
shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If CONTRACTOR keeps
and maintains public records upon completion of the Agreerfient, CONTRACTOR
shall meet all applicable requirements for retaining pub/llp records. All records
stored electronically must be provided to COUM‘T ¥, upond fequest from
COUNTY’S custodian of public records, in a format thahis cefipatible with the
information technology systems of COUNTY.

IF CONTRACTOR HAS QUESTIONS REGARBING THE APPLIGATION OF
CHAPTER 119, FLORIDA STATUTES, TO COUNTY’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT; CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT . 4 941.742.5845,
DEBBIE.SCACCIANOCE@MYMANATEE.ORG, ATTN: REGORDS MANAGER 1112
MANATEE AVENUE WEST, BRADENTON:FL 34205.

ARTICLE 14. INDEMNIFICATION -

CONTRACTOR shall indemnify and Yold harmless COUNTY, its officers, employees
and agents, from liabiliti€s, damages, \Ibss‘e's\@, and costs, including but not limited to
reasonable attorney’'s fees, {6 the extert causegh by the negligence, recklessness, or
intentionally wrongful conduct g C@NTRA’CTOR, its personnel, design professionals
and other person§ émployed or tilized by . €ONTRACTOR in the performance of this
Agreement, includiplg witfiout limitatigw, defects in design, or errors or omissions that
result in material cast increasés-to COUNTY. Such indemnification shall include the
payment_of all valid claffps, loseg8, and judgments of any nature whatsoever in
connegfipn thetewith apd. the payment of all related fees and costs. COUNTY reserves
the right to defend itsel with its own counsel or retained counsel at CONTRACTOR's
expense. This Tl}d.e{ﬁnificaﬁpn obligation shall not be construed to negate, abridge or
reduce @ny other rightsior remedies which otherwise may be available to an indemnified
party or person desctibred in this paragraph or be deemed to affect the rights, privileges
and immunities of @QUNTY as set forth in Section 768.28, Florida Statutes.

ARTICLE 15. NO WAIVER OF SOVEREIGN IMMUNITY

Nothing herein shall be interpreted as a waiver of COUNTY of its rights, including the
limitations of the waiver of immunity, as set forth in Florida Statutes § 768.28, or any
other statutes, and COUNTY expressly reserves these rights to the full extent allowed
by law.

ARTICLE 16. INSURANCE
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A. CONTRACTOR shall maintain insurance policies that comply with the Insurance
Requirements, attached as Exhibit "D", during the term of this Agreement,
including any renewal terms.

B. Certificates of Insurance and copies of policies evidencing the insurance
coverage specified in Exhibit "D" shall' be filed with the Purchasing Official
before the Effective Date of this Agreement. The required certificates shall
identify the type of policy, policy number, date of expiration, amount of coverage,
companies affording coverage, shall refer specifically. tg ‘the title of this
Agreement, and shall name Manatee County as andaeditional insured. No
changes shall be made to the insurance coverage \Amheut pnor wirltten approval
by COUNTY’s Risk Management Division. ; .

C. Insurance shall remain in force for at least three (3) yea"r‘s__ after confpletion of
services under this Agreement in the amourgiand types of coverage as required
by Exhibit "D", including coverage for all produgts. and services cqmpleted under
this Agreement. '

D. If the initial insurance expires prief to the ternfiinfation of thi§ Agreement, renewal
Certificates of Insurance and reqwrhd copies of policies shall be furnished by
CONTRACTOR and dellvered to the'} hasing Official thirty (30) days prior to
the date of their expiration. '

E. Nothing in this Agrgement shaﬂ be m\terpret@é as a waiver by COUNTY of its
rights including thé Jinsitations of the waiVer of immunity as set forth in Section
768.28, Florida Statutes) orahy. other statute, and COUNTY expressly reserves
these rights to the full extent allowgd by law.

ARTICLE 17. LITIGRTION'SERV-ICES

If notlﬁe,d by the Ofﬁoe of the County Attorney in writing, CONTRACTOR agrees to

provn(‘]er lltlgatlon serwces up to and including the date of the completion of litigation as

follow&

A. Coordinate and communicate directly with the Office of the County Attorney.

B. Provide anmy personnel performing services under this Agreement to testify in any
litigation proceeding.

C. Perform litigation services as directed by the Office of the County Attorney that
may include but are not limited to:
1. Predisposition, pretrial, or prehearing preparation.

2. Preparation of court exhibits.
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3. Attendance and testimony at depositions, pretrial hearings, or other court
hearings.

4. Any other services deemed necessary by the assigned attorney to
successfully litigate and defend COUNTY’s position in court.

D. Compensation for litigation services shall not exceed CONTRACTOR's Fee Rate
Schedule specified in Exhibit “B”. The hourly billing rates shall contain all costs
to include salaries, overhead, general and administrative, incidental expenses,
fringe benefits and operating margin.

E. CONTRACTOR's travel expenses will be submitted aﬁdv-paid in aégerdance with
Section 112.061, Florida Statutes, provided prior approvaldef the travel is
obtained from the County Attorney or the County Aftorney's deSignee.

F. CONTRACTOR shall submit monthly statergénts for litigation gerviges rendered
to the Office of the County Attorney for appreyal, providing detajed accounting
sufficient for pre-audit and specifying sérvices performed, 4he dates of the
services, hours expended for eac¢h servige, the hame ©f the person who
performed the service, the seryice and a breakdown ﬁ approved expenses
incurred with all receipts and invoicg$attachéed:

ARTICLE 18. LEGAL RESTRAINTS‘-'A_ND L'IMI__TATIONS

CONTRACTOR acknowledges that \COUNTY is  gubject to restraints, limitations,
regulations and controls“impaged or a@mih@é[ed ‘pursuant to numerous applicable
laws, ordinances, rules and fegulgtiens’ of federal, state, regional and certain local
governmental agencies or aythorittegy All services rendered or performed by
CONTRACTOR pussuant to the prgvisions-of this Agreement, as amended, shall be in
compliance with all\@pplteable.local, state and federal laws and ordinances.

ARTICLE 19. SOLICIIATION OF AGREEMENT

CONTRACTOR wagrants that it has not employed or retained any company or person
otherthan abora figé employee working solely for CONTRACTOR to solicit or secure
this Agreement, and that it has not paid or agreed to pay any company or person other
than an employee werking solely for CONTRACTOR, any fee, commission, percentage,
brokerage f€&;.gift, contingent fee, or any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, COUNTY shall have the right to annul this Agreement without liability, or at its
discretion, to deduct from the Agreement price or consideration or otherwise recover the
full amount of such fee, commission, percentage, brokerage fee, gifts, or contingent fee.

ARTICLE 20. NON-DISCRIMINATION
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CONTRACTOR shall not discriminate against any employee or applicant for
employment because of race, color, sex, creed, national origin, disability or age, and will
take affirmative action to insure that all employees and applicants are afforded equal
employment opportunities without discrimination because of race, color or national
origin. ‘Such action will be taken with reference to, but shall not be limited to,
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer,
layoff or termination, rates of training or retraining (including apprenticeship and on-the-
job training).

No person in the United States shall, on the grounds of race, co_lfaf"'gr’ national origin be
excluded from participation in, be denied the proceeds of, or be$ubject to discrimination
in the performance of this Agreement.

ARTICLE 21. ASSIGNMENT AND SUBCONTRACTS

COUNTY has selected CONTRACTOR for its stafgth skills and abilities, a6 eutlined in
the Request for Proposal process. CONTRACTOR has:represented to GQOUNTY that it
has the in-house capabilities, resources and€xpértise 1@ perform the:services required
by this Agreement. Therefore, CONTRA_CTQR shall not agsign ordransfer any right or
duty under this Agreement to any offfer party without the piigr written consent of
COUNTY. In the unlikely event CONTRACTOR Asgserts it is wecessary to utilize the
services of third parties to performy‘any serviéefinder this Agreement, CONTRACTOR
shall first obtain prior written approyal &f COUNTY. Approval to utilize any third party
shall not relieve CONTRACTOR from! agy* direct liability or responsibility to COUNTY
pursuant to the provisiong of this Agreemant, or ebligate COUNTY to make any
payments other than paymenis dee tongNTRA“@TO'R as outlined in this Agreement.

ARTICLE 22. OWNERSHIP AND.SALE OF RIGHTS; SUCCESSORS BOUND

The identity of the \person or,the ehtj&b if not an individual, who or which shall be the
owner or holder of the rights granted under this Agreement is very important to
COUNT Y« Therefore, Jn aQdition to-the limitations of Article 14 above, CONTRACTOR
shall fat; without priorwrritten consent of COUNTY, sell, pledge, transfer or otherwise
encumber this Agreement;, or the rights granted therein, to any third party. Assignment,
pledging, sai€, tpansférring,/ .or encumbering of any interest in or under this Agreement
or the rights thereunder, to anyone other than the CONTRACTOR, without the prior
written consent of SOUNTY, shall be grounds for immediate termination of this
Agreement. &&if terfns and conditions of this Agreement shall extend to and be binding
on any approved purchaser, assignee, or other successor in interest.

ARTICLE 23. CERTIFICATION OF NON-PAYMENT OF COMMISSION OR GIFT

CONTRACTOR warrants that it has not employed or retained any company or person
other than a bona fide employee working solely for CONTRACTOR to solicit or secure
this Agreement, and that it has not paid or agreed to pay any company or person other
than an employee working solely for CONTRACTOR, any fee, commission, percentage,
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brokerage fee, gift, contingent fee, or any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, COUNTY shall have the right to annul this Agreement, without liability or at its
discretion to deduct from the contract price consideration or otherwise recover the full
amount of such fee, commission, percentage, brokerage fee, gifts, or contingent fee.

ARTICLE 24. KEY PERSONNEL

The following key personnel are hereby assigned to this Agreemen_t____by CONTRACTOR:

CONTRACTOR shall not remove such key personnel from Qrfviding the &@rvices
contemplated by this Agreement; provided, however, that the removabof suchipersonnel
due to their incapacity, voluntary termination, or t&maination due to just géyse will not
constitute a violation of this Agreement. The County wilbrequire that, ata painimum, any
proposed replacement have equal or greater'qualificatiqnis, and expgtience as the key
personnel being replaced. CONTRACTOR/hall not make afiy. persépnel changes of the
key personnel until written notice is madg to and appraved by{he COUNTY.

ARTICLE 25. SUB-CONTRACTORS

It is expected that CONTRACSTOR shail have standsgdl in-house capability to provide all
the services required by ihis Agreement. Rowever, should CONTRACTOR find it
necessary to call upon the sepvices gf sug-Contractors, CONTRACTOR shall utilize the
sub-Contractor's fees specified @ Exhibit“B”. CONTRACTOR shall also require each
sub-Contractor to'\adhgre to applisgble provisions of this Agreement. The utilization of
any sub-Contractor by CQNTRACT\OR shall not relieve CONTRACTOR from any
liability or responsibility to COUNTY pursuant to the provisions of this Agreement, as
amendedy @r. obligate GOUNTY te the payment of any compensation to the sub-
Contrégtor or-additiona) compensation to CONTRACTOR. CONTRACTOR is required
to ndtify COUNTY. Qf\a' ‘replacements or additions to Exhibit “B” and receive prior
writteq appraVal of GQUNTY for replacements or additions before the use of the sub-
Contracter. ' '

ARTICLE 26} NOTICES

All notices, requests and authorizations provided for herein shall be in writing and shall
be delivered by hand or mailed through the U.S. Mail, addressed as follows:

To COUNTY: Manatee County Government, Department
Attn: <Name>
<Address>
Bradenton, FL <zip>
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Phone: (941)
Email:

To CONTRACTOR: <Contractor Name>
Attn: <name>

<Address>

<City, State, Zip>
Phone: ( )
Email:

ARTICLE 27. PROFESSIONAL LIABILITY

To the fullest extent allowed by law, the individuals performing pfofessional &eyvices
pursuant to this Agreement shall be personally liable for negligent acts or émissions.
To the fullest extent allowed by law, CONTRACKOR shall likewige 46 liable for
negligent acts or omissions in the performance of professional services Qursuant to this
Agreement. ' :

ARTICLE 28 RELATIONSHIP OF PARTIES

The relationship of CONTRACT@R to CQUNMTY shall be that of an independent
contractor. Nothing herein containgd shall be eonstrued as vesting or delegating to
CONTRACTOR or any of the ofﬁée&, emplpyees, personnel, agents, or sub-
Contractors of CONTRAZTFOR any vights, interegb or status as an employee of
COUNTY. COUNTY shafl_nst be liable to @iy person, firm or corporation that is
employed by Agreements @t pravides goods or services to CONTRACTOR in
connection with the Agreement .or feridebts or claims accruing to such parties.
CONTRACTOR shall gremptly pay, discharge or take such action as may be necessary
and reasonable to sgitle su¢hydebts or elaims.

ARTICLE29: NO CONFLICT

By accepting_awasd of this Agreement, CONTRACTOR, which shall include its
directors, officers and: employees, represents that it presently has no interest in and
shall acauire no interest in any business or activity which would conflict in any manner
with the performance of duties or services required hereunder.

ARTICLE 30. ETHICAL CONSIDERATIONS

CONTRACTOR recognizes that in rendering the services pursuant to the provisions of
this Agreement, CONTRACTOR is working for the residents of Manatee County,
Florida, subject to public observation, scrutiny and inquiry; and based upon said
recognition CONTRACTOR shall, in all of its relationships with COUNTY pursuant to
this Agreement, conduct itself in accordance with all of the recognized applicable ethical
standards set by any related national societies, and the reasonable traditions to perform
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the services. CONTRACTOR shall be truthful in its communications with COUNTY
personnel regarding matters pertaining to this Agreement and the scope of services
rendered to COUNTY.

ARTICLE 31. PUBLIC ENTITY CRIMES

CONTRACTOR has been made aware of the Florida Public Entity Crimes Act, §
287.133, Florida Statutes, specifically section 2(a), and COUNTY’s requirement that
CONTRACTOR comply with it in all respects prior to and duriag the term of this
Agreement.

ARTICLE 32. SEVERABILITY

It is understood and agreed by the parties hereto that if any paqt\, ferm or provf@ion of
this Agreement is held to be illegal or in conflict with any law, the valid”ity of the
remaining portions or provisions shall not be affected, and the rights and dbitgations of
the parties shall be construed and enforced as if the "Agreement did ®gt contain the
particular part, term or provision held to be in¥alid,

ARTICLE 33. HEADINGS, CONSTRU(;;_ﬁON

The parties agree that they have efach participated in the drafting of this Agreement and
that the rules with respect to cons’tw't‘m{g“ ambiguities against the drafter of a contract
shall not apply in any action or litigatiog segarding this Agreement. All articles and
descriptive headings of pafagsaphs of Hiis Agreement-are inserted for convenience only

and shall not affect the congtuelion or infgrpretation hereof.

ARTICLE 34. TAXES

COUNTY is exempt from fé’deral Exéise and State Sales Taxes (F.E.T. Exemption
Certificate No. 59-78-0082K; FL Bales Tax Exemption Certificate No. 51-02-027548-
53C). THerefore, CONTR‘A@TOR is prohibited from charging or imposing any sales or
servige taxes.’Nothing Rerein shall affect CONTRACTOR's normal tax liability.

CONTRAGTOR shaN_' be regponsible for payment of federal, state, and local taxes which
may be imposed upen CONTRACTOR under applicable law to the extent that
CONTRACTOR is rgsponsible for the payment of same under applicable law.

ARTICLE 35. FORCE MAJEURE

Neither party shall be considered in default in performance of its obligations hereunder
to the extent that performance of such obligations or any of them is delayed or
prevented by Force Majeure.

Force Majeure shall include, but not be limited to, hostility, revolution, civil commotion,
strike, epidemic, accident, fire, flood, wind, earthquake, hurricane, explosion, lack of or
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failure of transportation facilities, any law, proclamation, regulation, ordinance or other
act of government, or any act of God or any cause whether of the same or different
nature, existing or future; provided that the cause, whether or not enumerated in this
Article, is beyond the control and without the fault or negligence of the party seeking
relief under this Article.

ARTICLE 36. LEGAL REFERENCES

All references to statutory sections or chapters shall be construed todnclude subsequent
amendments to such provisions, and to refer to the successor grgvision of any such
provision. References to “applicable law” and “general law” shalie construed to include
provisions of local, state and federal law, whether establighed by legislative action,
administrative rule or regulation, or judicial decision. y:

ARTICLE 37. GOVERNING LAW, JURISDICTION AND VENUE

This Agreement shall be governed by the laws of the State of Florida; Ay action filed

regarding this Agreement will be filed only in‘Mafiatee Gounty, Florida, or if in Federal
Court, the Middle District of Florida, Tampa Division, ' :

ARTICLE 38. ATTORNEY FEES

In the event of any litigation arising'uhd\,e\r the terms of this Agreement, each party shall
be responsible for their own attorney'g:fees, incluging appellate fees, regardless of the
outcome of the litigation. & N

ARTICLE 39. PATENT AND COPYRIGHT. RESPONSIBILITY

Any material, desigainer supplied, specfied by CONTRACTOR or supplied by
CONTRACTOR pugsuant4g this Agreément shall not knowingly infringe any patent or
copyright, and CONTRACTOR shall. be solely responsible for securing any necessary
licensesféquired for patented or copyrighted material utilized by CONTRACTOR in the
perforfmance of the Professional Services.

ARTICLE 40. NO THIRIj-PARTY BENEFICIARIES

This Agreement is solely for the benefit of the parties hereto, and no right, privilege, or
cause of aeﬁ:h shight by reason hereof accrue upon, to, or for the benefit of any third
party. Nothing in this Agreement is intended or shall be construed to confer upon or
give any person, corporation, partnership, trust, private entity, COUNTY, or other
governmental entity any right, privilege, remedy, or claim under or by reason of this
Agreement or any provisions or conditions hereof.

ARTICLE 41. AMENDMENTS
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This Agreement and Exhibits referenced herein constitute the entire Agreement
between the parties with respect to subject matter and mutually agree that no verbal
agreements, representations, warranties or other understandings affecting the same
exist. No amendment hereof shall be effective until and unless reduced to writing and
executed by the parties. The parties shall execute any additional documents as may be
necessary to implement and carry out the intent of this Agreement.

ARTICLE 42. TIME

For purposes of computing any period of a number of days herél,mder for notices or
performance of ten (10) days or less, Saturdays, Sundays and hﬁl;days shaII be excluded
unless otherwise stated. 4

ARTICLE 43. AUTHORITY TO EXECUTE

Each of the parties hereto covenants to the other party that it has Iawful authonty to
enter into this Agreement.

[Remainder of paQé{rﬁhentiénaHy left blank]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement No.
for to be duly executed by their authorized representatives:

CONTRACTOR

By:

Print Name & Title of Aboa

Date:

COUNTY, a political subdivision of the
lorida
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EXHIBIT “A” — SCOPE O RVICES
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EXHIBIT “B” — PROJECT PRICE EE SCHEDU
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EXHIBIT “ ”

AFFIDAVIT OF NO CONFLICT

AGREEMENT No.

STATE OF FLORIDA

COUNTY OF 5
BEFORE ME, the undersigned authority, __aﬁépsonally_‘ appeared
, as V. of
, with full authority to blnd . (hereinafter

"CONTRACTOR"), who being first duly sworn, deposes and says; thét €7ONTRA2TOR

(a) Is not currently engaged and will not§icome engaged 0 any @bllgatlons,
undertakings or contracts that will require CONTRACTOR to maintain an adversarial
role against the County or that will impair or«fﬁﬁué‘nce ‘Hhe advice, remmmendatlons or
quality of work provided to the County; and A .

(b) Has provided full d|scloswé of all potentially” conflicting contractual
relationships and full disclosure of¢:oh:tractuai @Iaﬂonshlps deemed to raise a question
of conflict(s); and

(c) Has providedafull dlsclosure Qf\ pnorw/@rk history and qualifications that
may be deemed to raise agwsjble quesﬁon of d@nfhct(s)

Affiant makes this. Affidavit for. the pu@as@ of inducing Manatee County, a political

subdivision of the'Steferef Florida, {0 enter rto this Agreement No. for
DATED this day of,.. : ,
Signature
The foregoing mstrument was sworn to and acknowledged before me this day
of y , 20___, by , as
4 / of . He/she is personally known to
me or has produced as identification.

Notary Public, State of Florida at Large

Commission No.
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EXHIBIT “ ?

ATTACHMENT
INSURANCE AND BOND REQUIREMENTS
SOLICITATION NO.

Work under the resulting Agreement cannot commence until all insurance coverages indicated herein
have been obtained. The cost for insurance coverages is the sole responsibility of successful Proposer.
The Successful Proposer shall obtain and submit to the Procurement Division within ten (10) calendar
days from the date of notice of intent to award, proof the following minimurp-/éméunts of insurance on
a standard ACORD form (inclusive of any amounts provided by an umbrellq_df' excess policy):

STANDARD INSURANCES

REQUIRED LIMITS

1. [X] Automobile Liability:

Coverage must be afforded uh"der"é per occm‘rfence policy
form mcIudnﬁg eoverage for all owri’e.dg hyred and non- |
owned vehicles.

S_,_@Mcgmbmed single Ilmlt/Ol§>

$ "jg 8,000 bodily injury and“$@;@0_ property damage.
$1Q000 Persm’nal” Injury Protagtion (No Fault)

1S 1,0@,6@@ Hired, Non-Owned Liability
| 28,000 Meical Payments.

Ihispbhcy shqll sontain severability of interests’ provisions.

2. X commercial Genéraﬂ\Liab'il‘ty (Per
Occurrence form only, tclalms-made form
is nok apceptable)

| C__overagg shall be afforded under a per occurrence pohcy

forh. -

| S ;f‘gm ,000 single limit per occurrence;
| $ 2,000,000 aggregate
1.2 1,000,000 Products/Completed Operations Aggregate

$ 1,000,000 Personal and Advertising Injury Liability

S 100,000 Fire Damage Liability

S 100,000 Medical Expense, and

S 1,000,000, Third Party Property Damage.

S Project Specific Aggregate (Required on projects
valued at over $10,000,000)

This policy shall contain severability of interests’ provisions.

3. [X] Employer’s Liability

|
$100,000 each accident

$500,000 disease each employee
$100,000 disease policy limit

4. [X] worker’s Compensation

Statutory Limits of Chapter 440, Florida Statutes, and all

Manatee County BCC
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|
Act coverage

[ ] Jones Act coverage

[] US Longshoremen & Harbor Workers |

Federal Government Statutory Limits & Requirements.

If any operations are to be undertaken on or about
navigable waters, coverage must be included for the US
Longshoremen & Harbor Workers Act and Jones Act.

Note: Should ‘leased employees’ be retained for any part
of the project or service, the employee leasing agency shall
provide evidence of workers’ compensation coverage and
employee liability coverage ﬁér all personnel on the
worksite and in compliancerm-ibvthe above requirements.

Note: Workers’ corfgensation __;aév}e’r'age is a firm
requirement. Elective exembtloﬁs are considered on a
case-by-case basis and are "éppmved in aAery limited
number of ingf@nces. O i |

OTHER INSURANCES REQUIREDIEIMITS . a |
o4 single limit, peroeéugrence
| Coveragé shall be carriedTn limits of not less than
5. [_] Aircraft Liability h

: ff\app.l"ils@ﬁle to the completion of the services under

SZ,'OQO,@OO each occurrence and $4,000,000 aggregate

this'Agreemegnt.

o2}

. [] Installation Flodter

~

. ] Pollution Liablﬁty

U the  resulting Agreement does not include
copstruction of, or additions to, above ground building
or structures, but does involve the installation of
machinery or equipment, Successful Proposer shall
provide an "Installation Floater" with the minimum
amount of insurance to be 100% of the value of such
addition(s), building(s), or structure(s).

S per occurrence

8. []

Professional Liability and/or Errors
and Omissions (E&O) Liability

Professional (E&QO) Liability shall be afforded for the
Bodily Injury and Property Damage for not less than

$1,000,000 Each Claim, 51,000,000 Policy Aggregate. ‘

9. ]

Manatee County BCC

SAMPLE AGREEMENT

When this contract or agreement includes the
construction of roadways and/or the addition of a
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Builder’s Risk Insurance

permanerﬁ structure or building, including the
installation of machinery and/or equipment, the
following insurance coverage must be afforded:

Coverage Form: Completed Value, All Risk
(Roadways/Buildings and Machinery/Equipment) in an
amount equal to 100% of the value upon completion or
the value of the equipment to be installed.

Coverage should include, bu«trw\t be limited to, storage
and transport of mater_iafé,/-equipment, supplies of any
kind whatsoever tokbé,used on__@fA_i:ncidental to the
project, theft cover'é"gg\., and Aaiver of Occupancy
Clause Endorsement, wherg dppficable.

The pofidy. shall not t@ﬁ:\( é self-insured
retention/daguctible greater than $20,000.

10.
Cyber Liability

Calerage must cogiply with Flofiga Statute 501.171 and
must be affortled undera pét gccurrence policy form for

“_limits not Jésg than

s Security Breach Liability

N S S@_éurity Breach Expense (each occurrence)

~

S . Se-é'wﬁy Breach Expense (aggregate)

' \ §__ " Beplacement or Restoration of Electronic Data
. $\ Extortion Threats

3;; Business Income and Extra Expense

S_____ Public Relations Expense

The policy must not carry a self-insured
retention/deductible greaterthan$____ .

11.

Manatee County BCC

Hazardous materials include all materials and
substances that are currently designated or defined as
hazardous by Florida or Federal law or rules of
regulations.

[ ] Pollution Liability

Coverage must be afforded under a per occurrence |
policy form for limits not less than the value of the
contract, subject to a $ minimum, for Bodily
Injury and Property Damage to include sudden and
gradual release, each claim and aggregate.

[ ]| Asbestos Liability (If handling within scope of
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Contract)
Coverage must be afforded under a per occurrence

Hazardous Materials Insurances (as ‘
! policy form for limits not less than the value of the

noted)

contract, subject to a $ minimum, for Bodily
Injury and Property Damage to include sudden and
gradual release, each claim and aggregate.

Coverage must be afforded.under a per occurrence

policy form for limits not‘l‘é,sg than the value of the

contract, subject to a$ minimum, for Liability

for Sudden and Acddgntal Occuxfences, each claim

and an aggregate andwot Iessfh)an the value of the
contract, subject to a§_1.« _minimum, far Liability
|

H
l [ | Disposal

for Non-Sudden Occumen«ces each glaim and
aggregaie.

[l Hazardous Waste Transportgtion-insurance
fwemge must bé affordeds dipdler a per occurrence
~ policy formi for Ilrmt%\noa: lgss than the value of the
. contracty sL;bJect to ag minimum, per accident.

Fhe Sdcgessful Proposer shall designate the hauler

'a(\d"have the hauler furnish a Certificate of Insurance

_ for Automobile Liability Insurance with Endorsement

. MCS-9@ for liability arising out of the transportation
“af hazardsus materials.

THeéu,ccessfuI Proposer must also provide the EPA
Identification Number.

> = Coverage must be afforded under a per occurrence
12. X W 4 0 policy form for limits not less than
Liqilor Liability . S Each Occurrence and Aggregate.
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13. [ ] Garage Keeper’s Liability

Coverage shall be required if the maintenance,
servicing, cleaning or repairing of any County motor
vehicles is inherent or implied within the provision of
the contract.

Coverage must be afforded under a per occurrence
policy form for limits not less than equal to the full
replacement value of the lot or garage

14. [ | Bailee’s Customer

Coverage must be affordeqxfﬁjeMr a per occurrence
policy form for limits notdess than equal to the full
replacement value of #he fot or gar_.a_éé;

15. [ | Watercraft

S per. gecurrence

16. [_| Bid Bond

A B«ﬂ&ond inthé amouat.of $ y & or % of the total
gffer. Bid bpnd shall b&&ybmitted with the sealed
response andshall include prgject name, location, and / or

'. | addressianfl project number.

A "I"n.;l_i'\e«u of."t‘ng__ bond, the bidder may file an alternative form
I of segurity in ¥geamount of $ or % of the total

qﬁer. h) _.fhe form of a money order, a certified check, a
caghier’s check, or an irrevocable letter of credit issued to

Msnatee County.

NOTE: A construction project over $200,000 requires a Bid .

N .Bond in the amount of 5% of the total bid offgr.

17. [ i‘aymen_t and Perfmma"n_ce Bond

A Payment and Performance Bond shall be submitted by
Successful Bidder for 100% of the award amount and shall
be presented to Manatee County within ten (10) calendar
days of issuance of the notice of intent to award.

NOTE: A construction project over $200,000 requires a

Payment and Performance Bond.

Approved by Risk:

Manatee County BCC

Date:
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INSURANCE REQUIREMENTS

THE POLICIES BELOW ARE TO CONTAIN, OR BE ENDORSED TO CONTAIN, THE FOLLOWING
PROVISIONS:

1. Commercial General Liability and Automobile Liability Coverages

C.

“Manatee County, a Political Subdivision of the State of Florit;_la':" is to be named as an
Additional Insured in respect to: Liability arising out of activifies performed by or on
behalf of the Successful Proposer, his agents, representatifies, and employees; products
and completed operations of the Successful Proposer§{or automobifes dwned, leased,
hired or borrowed by the Successful Proposer. The covegage sh’échontain ng special
limitation{s) on the scope of protection afforded to the County, its officials, emﬁlgz?ees or
volunteers. LN

In addition to furnishing a Certificate of Insurangg, the Successful Propgser shall provide
the endorsement that evidences Masfatee County Qeing listed as4h,Additional Insured.
This can be done in one of two wafs; (1) an entlorsement can ie issued that specifically
lists “Manatee County, a Poligfical’ Subdivisian of the Staté of Florida,” as Additional
Insured; or, (2) an endorsement sambe issuéd that states that all Certificate Holders are
Additional Insured with rgspeést to the poficy:

The Successful Proposer's inw'ancé\covergé\shall be primary insurance with respect to
the County, its<officials, emn_lﬁyee@_ and volugteers. Any insurance or self-insurance
maintained by the Edunty, its bfficialg, .employees or volunteers shall be excess of
Successful Proposer®.insug@nce agtl shallee non-contributory.

The isugghee policies myskbe on aroccurrence form.

2. Workers' Camipensation aid,Employers' Liability Coverages

y A he insurer shall "Qgr;ee to waive all rights of subrogation against the County, its officials,
employees and volunteers for losses arising from work performed by the Successful Proposer for

the County.

GENERAL INSURANCE PROVISIONS APPLICABLE TO ALL POLICIES:

a. Priordo the execution of contract, or issuance of a Purchase Order, and then annually upon
the anniversary date(s) of the insurance policy’s renewal date(s) for as long as this contract
remains in effect, Successful Proposer shall furnish the County with a Certificate(s) of
Insurance (using an industry accepted certificate form, signed by the Issuer, with applicable
endorsements, and containing the solicitation or contract number, and title or description)
evidencing the coverage set forth above and naming “Manatee County, a Political
Subdivision of the State of Florida” as an Additional Insured on the applicable coverage(s)
set forth above.
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b. If the policy contains an aggregate limit, confirmation is needed in writing (letter, email,
etc.) that the aggregate limit has not been eroded to procurement representative when
supplying Certificate of Insurance.

In addition, when requested in writing from the County, Successful Proposer will provide the
County with a certified copy of all applicable policies. The address where such certificates
and certified policies shall be sent or delivered is as follows:

Manatee County, a Political Subdivision of the State of Florida
Attn: Risk Management Division ]
1112 Manatee Avenue West, Suite 969
Bradenton, FL 34205

c. The project’s solicitation number and title shall be listed on ea'c"h\-cértdﬁ(;ate.

d. Successful Proposer shall provide thirty (30) da\ﬁAWritten notice to the_msk Mé'@ager of any
cancellation, non-renewal, termination, material@hﬁnge, or reduction g cgverage of any
insurance policies to procurement represefitative img:fﬁding solicitation number and title
with all notices. :

€. Successful Proposer agrees that §h@tﬂd at any/time Successfu} Proposer fail to meet or
maintain the required msuran&\coveragé(.s)js set forth herein, the County may terminate
this contract. \

f. The Successful Proposer waives al‘k sulgrbgation, r\gk)ts against Manatee County, a Political
Subdivision of the§tatelof. Florida, Vj&r allNgsses or damages which occur during the contract
and for any events oqcuarrmg daunng*{;he cont@ct period, whether the suit is brought during
the contract period or ngt.

g. The Succgsé»fui Pjﬁbposer has Sble responsibility for all insurance premiums and policy
deductibles.

Nk isﬁhe Succes.sf-u,,lfProposer's‘responsibility to ensure that his agents, representatives and
subcontractors gomply with the insurance requirements set forth herein. Successful
PropgSer s_ﬁ%ﬂlind\ude his agents, representatives, and subcontractors working on the project
r at the worksite as insured under its policies, or Successful Proposer shall furnish separate
certificates and ;endorsements for each agent, representative, and subcontractor working on
the.projectr at the worksite. All coverages for agents, representatives, and subcontractors
sHa“MQe'sybiect to all of the requirements set forth to the procurement representative.

i. All required insurance policies must be written with a carrier having a minimum A.M. Best
rating of A- FSC VIl or better. In addition, the County has the right to review the Successful
Proposer's deductible or self-insured retention and to require that it be reduced or
eliminated.

1. Successful Proposer understands and agrees that the stipulated limits of coverage listed herein
in this insurance section shall not be construed as a limitation of any potential liability to the
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County, or to others, and the County’s failure to request evidence of this insurance coverage
shall not be construed as a waiver of Successful Proposer’s obligation to provide and maintain
the insurance coverage specified.

Iv. The enclosed Hold Harmless Agreement shall be signed by the Successful Proposer and shall
become a part of the contract.

V. Successful Proposer understands and agrees that the County does not waive its immunity and
nothing herein shall be interpreted as a waiver of the County’s rights, including the limitation of
waiver of immunity, as set forth in Florida Statutes 768.28, or anyfoffier statutes, and the
County expressly reserves these rights to the full extent allowed by_.Jﬁv,&

Vi. No award shall be made until the Procurement Division has Kecei\/_ed" the Certificate of
Insurance and Hold Harmless Agreement in accordance with this segtioat '

[Remainder of page4ntentionalfy’left bignk]

Manatee County BCC SAMPLE AGREEMENT Page 30 of 31



INSURANCE STATEMENT

THE UNDERSIGNED has read and understands the aforementioned insurance requirements applicable
to any contract resulting from this solicitation and shall provide the insurances required by this
Attachment within ten (10) days from the date of Notice of Intent to Award.

Proposer Name:

Signature
{Authorized
Official):

Printed Name/Title:

Insurance Agency:

Agent Name:
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