MANATEE COUNTY GOVERNMENT
NON COMPETITIVE /INTENT TO AWARD

Fiber Optic Repairs at

SR684, Cortez Rd.,
SUBJECT Bradenton, FL DATE POSTED MC

PURCHASING . DATE CONTRACT
REPRESENTATIVE ©!9@ Valcich, Bxt 3055 SHALL BE AWARDED August 17,2015
Delays will impact Traffic's ability to
\ itor the traffic system, respond
Public Works Department, CONSEQUENCES IF Moo C S)
DEPARTMENT Traffic Operations DEFERRED to traffic related incidents and

congestion management which
create undue traffic delays~_ p

Task No. 20152662,
Requisition No. R061590, AUTHORIZED BY Melissa Wendel

{Non-Competitive No.: DATE August_{/ 2015
LC#201500329)

SOLICITATION

NOTICE OF INTENT TO AWARD

Non-Competitive Award to Mastec North America, Inc, Tampa, FL to repair damage to fiber optics at SR684,
Cortez Road.

ENABLING/REGULATING AUTHORITY
Federal/State law(s}, administrative ruling(s), Manatee County Comp Plan/Land Development Cocde, ordinances, resolutions, policy.

Manatee County Code of Laws, Section 2-26-40 and 2-26-45

BACKGROUND/DISCUSSION

Mastec North America, Inc. has installed the majority of the fiber network throughout the County and has the best
working knowledge of the Traffic ITS Network, The fiber optic repair at SR684, Cortez Road is required due to damage
caused by others. Mastec will remove, replace damaged conduit, fiber, and restore connectivity between splice points.
Delay in performing this would impact Traffic Department’s ability to monitor the traffic system, respond to traffic related
incidents and congestion management which would create undue traffic delays. This repair is a piggy-back of the IT
Blanket Purchase Order with Mastec North America, Inc. for Emergency Repairs (REF: T1100051 and P1500580).

Funds
Verified !
Traffic
Operations:
1010020707-
534000-
0255001-
0004

ATTACHMENTS FUNDING SOURCE
{List in order of attached) {Acct Number & Name)

AMT/FREQ OF RECURRING
COSTS (Attach Fiscal Impact N/A
COST $25,061.00 Statement)




O —_—

Sole Source/Noncompetitive Purchasing Request

Department; _Public Works Contact: _Cory Miles Ext: 7262
Purchase Request (PR)

Number: R061590 Date: %-(g-15
Description:

(Explain request in detail) SR 684 Cortez Rd Fiber and Conduit Replacement

Vendor: Mastsc Inc. V013469 Phone: 813.415.85684 Cost: $25,061.00

PART | — SOLE SOURCE PURCHASING (Sole spurce purchasing is defined as the acquisition of
commaodities or services where there is only one available source for the required commodity or service.
Ex: proprietary software or equipment, copyright)

1. Are these commodities or services only available from one single source? [] Yes [ No

2. Explain why the commodity/service being requesited Is the only commodity/service that can
maeet your needs and why alternatives are unacceptable, Be specific regarding specifications,
features, capablilty, compatibility, etc.

3. Why is this vendor the only source from which to make this purchase? Dsscribe efforts made
to verify this information. (Attach sole source lefter from vendor as documentation)

4. Explain the consequence to the Coupty or its taxpayers, including a dollar amount of the
financial impact, if the sole source purchase is not approved.

NOTE: Inanycase where the County seeks to purchase from a sole source materials for ths construction,
modification, alteration or repair of any county-owned facility, the Board of County Commission
must first make the writlen findings required by Florida Statules, Saction 255.04.

Sole Source/Noncompatitive Purchase Request, PUR-12-001, Revised September 29, 2014



PART H ~ NONCOMPETITIVE PURCHASING (Noncompetitive purchasing is defined as the
acquisition of commodities or services from a unique source or provider based upon parlicular skills and
expertise (Ex: standardization, warranty, compatibility) where other competitive sources may be available;
or upon a determination that the likely, non-speculative ¢ost aof obtaining competitive quotes would exceed
any potential savings and benefit to the County.)

,‘

4,

5I

Explain why the commodity/service being requested is the gnly commodity/service that can
meet your needs and why alternstives are unacceptable. Be specific regarding specifications,
features, capability, compatibility, etc.

Mastec Incorporated is currenily the provider of fiber repair services for both Manatee County
Information Technology Department, Manaiee County School Board and Traffic Operation, we have
utilized Mastec in the past to accomplish all emergency repairs to our fiber network utilizing IT's contract
T110059 with Mastec.

Explain the advantages of this noncompetitive purchase on the basis that only one practical
source exists. Describe the efforts made io verify this information. (Attach manufaciurers or
distributorships lelter as documentation)

The advantages of utilizing Mastec would be they have worked on our fiber network recently and would
have the best working knowledge of our ITS network, standards, and requirements. They are the
current provider for other departments repair services and are equipped o expedite repairs.

Will this purchase obligate us to a particular vendor for fulure purchases, either in terms of
maintenance or compatibility should the need arise to purchase a ‘like’ item In the future?

Na utilizing Mastec for this repair will not obligate us to them for any fulure repairs.

Describe your efforts to obtain the best price from the vendor and provide any documentation
to substantiate your findings. Give the result of the initial offer versus the final offer.

Pricing based on current contract noted above
Would you prefer Furchasing to contact vendor for the best price? [ ] Yes [X] No
Although you are weicome to contact Mastec for pricing if thought to be necessary.

Explain the consequence to the Coumnty or its taxpayers, including a dollar amount of the
financial impact, if the noncompetitive purchase is not approved.

Further delays to repairs will impact our ability to monitor the traffic system, respond 1o trafiic related
incidents, and congestion management. Creating undue traffic delays.

Sole Source/Noncompelitive Purchase Request, PUR-12-001, Aevised Septembar 29, 2014



| hereby request that a sole source/nancompetitive request be approved for the purchase of the
above statement of work, material, equipment, commodity, or service,

Aaron Burkett 8’/ 7/ 2es8
Division Manager's Signature Print Name Date
()(&fo $25,000)
Ny ra
gg o 4 M - Ron Schulhofer g
partiment Director's Signature Print Name Date

(Greater than $25,000)

OR PU. SING DIVISION USE;

Posting: Categories Thres and Four require an electronic posting for a minimum of

five (5) business days, Category Five requires BCC approval and will be posied via

board agenda for a minimum of seven (7} calendar days prior to board meeling.
Sole Source:

Posting: Category Three requires an electronic posting for a minimum of five (5)
business days prior to award. Categories Four and Five require BCC approval and
will be posted via board agenda for a minimum of seven {7) calendar days prior to
board maeling.

Noncompetitive:

Reviewed and Approved by:

o Vol 7irfooss

/Date!

Contracts/Buyer Manager / Date

(up to §250,000 - L 9/ /II /blb/

Purchasing 'Officlal / Date
{Greater than $250,000)

Sale Source/Noncompetitive Purchase Requesl, PUR-12-001, Aevised September 29, 2014



+ RO61590 Manatee County, BCC Report Date 08/03/2015
PURCHASE ORDER STATUS INQUIR?
PURCHASE ORDER INFORMATION
Vendor; V13469 MASTEC NORTH AMERICA INC PO Number: i Not Received J
7221 DR MARTIN LUTHER KING JRBLE PR Number: RO61590
TAMPA, FL 33619 Sec Cade: 2535
Dept:  PUBLIC WORKS TRANSPORTATION
Confirm: Requested by: BURKETT/RF Req. Dt: B/3/2015 Blanket Number:
Accoont: Approved by: AprDi: Blanket Amount: 0.00
Bid: Prianted by: Prnt Di: Blanket Remaining; 0.00
Contract: Buyer:
ShipTo: 50315 End Use: SR684 CORTEZ RD Req. Codes: [ 1111
Bl To: | o { o 75
TTEMS
PR Quy Unit Diseount
Number I1em Ordered Unit Price Key Object Chargex Extended Catalog ~ Whae
RO61590 gaol 32.00 HR 40.00 GL 1010020707 534000 0.00 1,280.00
JL 9255001 0004 0.00 / W
[EQUIPMENT OPERATIONFORMAN J A -
Qny Received Qiy Poid  Qty Damaged  ReceiptDate  Packing Slip Receiver's User ID
| r7EM TOTALS: 0.00 00 | C ot Recelved ]
I'TENMS
PR Qty Unit Discount
Numbey liem Ordered  Unit Price Key Object Charges Exteoded Catalog  Whae
RO6 1590 0802 96.00 HR 30.00 GL 1010020707 534000 000 2,B8G.00
JL 0255001 0004 0.00
CABORER ]
Qty Received QiyPaid  Qty Domoged  Receipt Date  Packing Siip Receiver's User D
ITEM TOTALS: .00 000 | [ Not Recaved ]
ITEMS
PR Qty Unit Discount
Number Item Ordered  Unit Price Key Object Charges Extended Catalog ~ Whse
ROGISHG 0003 32.00 HR 4200 GL 1010020767 534000 0.00 1,344.00
JL 0255001 0004 0.00
EUPERVISOR 4
Qty Received QtyPaid  Qty Damaged  Receipt Daie  Packing Slip Receiver's User ID
ITEM TOTALS: 0.00 000 | [ Not Received ]
TTENIS
PR Qty Unit Discount
Number Item Ordered  Unit Price Key Obhject Charges Extended Catalog  Whse
ROG1S90 0084 15.00 HR 97.50 GL 1010020707 §34000 0.00 1.462.50
JL 0255001 0004 0,00
!'IBER OFTIC FOREMAN |
Qty Received QiyPoid  Qty Damnged  Receipt Date  Packing Slip Receiver's User 1D
| #7E8 TOTALS: 0,00 oo | | Nl Received ]
TTEMS
R Quy Unit Discount
Number Item Ordered  Unlt Price Key Object Charges Exiended Catalog ~ Whse
ROG1590 0005 15.08 HR B4.30 GL 1010020707 534000 0.00 §,264,50
JL 0255001 0004 0.00
User- RASHEFAT - Freeman, Rashon Fage: 1 Curreal Date; 02/IRI201
Repor: PO_STATUS_op - POST- Purchase Order Status (Long) Current Time: 11:07.00



{ RDG1590 Manatce County, BCC Report Date 08/03/2015
PURCHASE ORDER STATUS INQUIR!
[FIBER OFTIC TECH ]
Qty Received QiyPaid  QtyDamaped  Receipt Date  Packing Slip Roceiver's User ID
| rremt TOTALS: 0.00 000 | - Not Received |
ITFAMS
PR Qty Unit Discount
Number liem Ordered  Univ Price Key Ohject Charges Extended Cotalog  Whse
RO61598 0Do6 30.00 HR 4500 GL 1010020707 534000 0.00 1,350.00
JL 0255001 0004 0.00
FINER GPTIC SPLICING VAN AND TOOLS |
Qty Received Qty Paid  Qiy Damaged  ReceiptDole  Packing Slip Receiver's User ID
ITEM TOTALS: 0.00 000 | [ Not Received ]
FIENS
PR Qty Unid Discount
Nomber tem Ordered  Unit Price Key Object Charpes Exlended Catalog  Whse
ROG1550 ann? 10,000 HR 1200 GL 1010020707 534000 0.00 120,00
JL 0255001 0004 0.00
[ATR COMPRESSOR |
iy Received QtyPaid  Qty Dampged  Receipt Date  Packing Slip Receiver's User [D
| rress ToTaLs: 0.00 o0 | — Not Reccived ]
TTEMS
PR Qty Unit Discount
Number lem Ordered  Unit Price Key Object Charges Exicnded Cotaleg ~ Whse
ROGI59% 0008 3200 HR 1200 GL 1010020707 534000 0.00 384.00
JL 025500] 0604 0.00
BLE RE ILER |
Qly Recelved Qty Paid  Qty Dameped  Receipt Dote  Packing Slip Receiver's User [D
| rrEst roTALS: 0.00 o0 | [ Not Received ]
I'THMS
PR Qiy Unit Discount
Number Item Ordered  Unit Price ey Object Charges Extended Catalog  Whse
RO61590 0009 64.00 HR 15.00 GL 1010020707 534000 0.00 960,00
JL 0255001 0004 0.00
RACKHOE/EXCAVATOR/MDIRECTIONAL DRILL
TRAILER |
Qiy Received QiyPaid  Qty Domaged  Receipt Date  Packing Slip Receiver's User ID
| rrem ToTALS: 0.00 o | [ Not Recelvel ]
TITAIS
PR Quy Unit Diseount
Number Item Ordered  Unit Price Key Object Clarges Extended Catalop  Whse
RO61598 o010 32.00 HR 20.00 GL 1010020707 534000 G.00 640.00
JL 0255004 004 G.00
[MEDIUM VEHICLE {W/O TRAILER/TOOLS) —]
Qty Received Qv Peid  Qty Damaged  Receipt Date  Pucking Slip Receiver's User 1D
ITEM TOTALS: 0.00 0.00 | I Not Reerdved ]
ITTMS
PR Quy Unit¢ Discount
Number fem Ordered  Unlt Price Key Object Charges Extended Calnlog  Whse
Uscr: RASHEIAF - Freeman, Resbeia Page: 2 Current Date; 0BA32015
Report: PO_STATUS_op - POST- Purchase Order Stanz {Long) Current Time: 110700



J RO61590 Manatee County, BCC Report Date 08/03/2015
PURCHASE ORDER STATUS INQUIR"
RO61590 [} 64.00 HR 15.00 GL 1016020707 534000 .00 960,00
JL 0255001 0004 0.00
MALL VEHICLE {(W/O TRAILER/TOOLS
Qty Received QeyPaid  Quy Damaged  Receipt Dote  Packing Ship Receiver's User ID
ITEM TOTALS: 0.00 000 | | Not Received
HEAMS
PR Qty Unit Discount
Number Item Ordered  Unit Price Key Object Charges Extended Catalog  Whse
ROG1590 D]z 32.00 HR 6500 GL 1010020707 534000 0.00 2,080.0¢
JL 0255001 0004 0.60
EIN]=EXCAVATOR ]
Qty Received Qiy Paid Oty Damaged  Receipt Date  Packing Slip Receivar's User 1D
| rrem ToTaLs: 0.00 po0 | | ol Reeeived
[T{EIES
PR Qty Unit Disconant
Number Item Ordered  Unit Price Key Object Charges Extended Catalog  Whse
RO61590 i3 32.00 HR 200 GL 1010020707 534000 0.00 256.00
JL 0255001 0004 0,00
[VIBRATORY TAMPER 1
Quy Received QtyFaid  Qity Damoged  ReveipiDate  Packing Slip Receiver's User [D
srer roraLs: 0.00 000 | [ Not Receivel
TTEMS
PR Qty Unit Discount
Number ltem Orderedd  Unit Price Key Object Charges Extended Cotalog ~ Whse
RO61590 0014 3200 HR 315,00 GL 1010020707 534000 0.00 10,080.00
JL 0255001 0004 0.00
DIRECTIONAL DRILL-STAMDARD {1720 OR BELOW
Qiy Received Qty Paid  Qiy Damaged  Receipt Dafe  Packing Slip Receiver's User ID
{ 17EM TOTALS: 0.00 vao | [ Not Reccived
Qty Received Qty Paid
Ri61596 TOTALS: 0.00 ¢.00
ENCUMRBRANCES
Requisition  Ttem  Account Key Batch ID Post Date EN Amount PR Amount Balanes Tp
Bnlance:
OPEN TIOLD AC VY
Cheek Unit Pald Involce
ltem  Account Key Check # ST Date Qiy Price Amount Inveice # Date
0.00 7OTAL PAID
GRAND TOTALS FOR PLURCHASE ORDER
Qty Received Qty Pald Tota) Paid
TOTALS: 0.00 0.00 0.00
User. RASHEIAF - Freeman, Rasiicia Page: 3 Cusreni Dale. 08/0372015
Report: PO_STATUS_ap - POST- Purchase Order Staug {Long) Current Time: 11:07.00



MasTec

July 31, 2015

Manatee County-Public Works Department
Traffie Operations Division Manager
Alin:  Aaron Burkett

Bradenton, FL

Quote for: SR6R4 Cortez Road Fiber and Conduit Replacement
MasTec North America, Inc. Is pleased to offer the following material quotation to Manatee County Public
Waorks Department (Traffic).

ITEM # DESCRIPTION unTcost | ST TOTAL
MAINT-3__| Equipment Operation/Forman ~ 1% 4000 a2hrs | $ 1,280.00
MAINT-8 Laborer s $ 30,00 86 hrs $ 2,B80.00
MAINT-10 | Supervisor v % 4200 32 hrs 5 1,344.00
MAINT-4 Fiber Optic Forernan / § 97.50 15hrs | § 1,462.50
MAINT-6 Fiber Optic Technician v § 8430 15 hrs 1,264.50
MAINT-20 | Flber Optic Splicing Van with Tools /| 8 4500 abhrs | § 1,350.00
MAINT-12 | Air Caompressor $ 1200 10 hrs $ 120.00
MAINT-17 | Cable Reel Trailer $ 1200 32 hrs $ 384.00
MAINT-18 | Backhoe/Excavator/Directional Drill Trailer $ 15.00 64 hrs $ 060.00
MAINT-25 | Medium Vehicls (W/O Trailer/Tools) i/’ § 2000 32 hrs 5 640.00
MAINT-28 | Small Vehlcle (W/O Traller/ools) $ 1500 64 hrs $ 960,00
MAINT-30 | Minl-Excavator /] § 6500 32hrs | $ 2,080.00
MAINT-31 | Vibratory Tamper vi/8 800 32hrs $ 256.00
MAINT-14 | Directional Drill-Standard {1720 or Below) v § 316.00 32hrs $ 10,080.00

Total: $25,061.00
Scope:
« Repair damage caused by others by replacing 1.26" HDPE condult and 72CT Flber aiong South

side of SREB4 (Cortez RD) from 20 St. W to 26% St. W.
» Excavate and expose all existing utflities along Route. Directional Bore new conduit from pulibox
on SE corner of 201 St. W. (PN38) West to pullbox (PN38B).
« Approximately 900", remove damaged fiber and locate wire from existing conduit at PN-38, Wesl
to pullbox PN-37 on SE Comer of Cortez and 26™ St, W.
+ Remove damaged fiber and locate wire from pullbox PN-39 North across Gorlez Rd to pullbox
PN-40, NE Comer or Cortez and 20* St. W.
s Install new 72CT Fiber and locate wite from PN-37 to PN-40 approximately 2100 to bypass
damage location and restore connectivity between splice points.

MasTec North America, Ine.
33619813.621.0881

Prep and re-enter existing splice closure at PN-37 and PN-40, remave fiber splice from damaged
cable and resplice new 72CT fiber at boih locations.
End to end test new fiber for continuity.

Page1of2

7221 Dr Marin Luther King Jr Blvd East
fax 813.628.3740 www mastec.com

Tampa Filorida



Terms:
« The agreement can only change by a Change Order exscuted by both parties.
Labor and equipment will ba provided by MasTac North America, Inc.
Material will be pravided by Manatee County Traffic Operations Division.
FDOT permit for work zone will be provided by Manatee County Traffic Operations Division
Payment terms Net 45 from Invoice Date.
No Retalnage provisions. Invoice to be paid in full.
Cuote assumes no concrete replacement will be necessary, but if requirad, change will be
processed through a change order executed by both parties.

s & & @ u 9

If you are in agreement with the above, please sign your acceptance below and return the original to my
atiention. A copy will be returned to you for your files. i you have any questions, please contact Kris
Stone @ 813-415-8584 or Mauresn Popovich at 813-675-0879.

Sincerely,

Sohn Coftuds

John C. Audi
Division Vice President

7@% §yls
arah-Burkedt (74 John C. Aud

Manatee County-Public Works Dept. Mas Tec North America, Inc.

Page2 of2

MasTec North America, Inc. 7221 Dr Marlin Luther King Jr Blvd East; Tampa Florida
33610843.621.0881 fax B13.626,3740 www.maslec.com



Tor

A INDERNIEICATION

I. DEFINITIONS; ACCEFTANCE; REVOCATION.

Acceplance of this guote st br made on the exsct terms berein. MuaTer North Ameriea,
e, (“MasTee™) exgremly refects any wems and canditiors un Mlapaies County
(“Customer's™) schmonledgements, yutatiuns, purchise ordtr ar otber forms st
varlance with il guote, IF this document i deicrmined to be an sccepuncs, the
accepinnet: s expreasly conditionsd on Cusiomer’s mesend o alF of the terins anel eondilions
hezein, notwithewrding say provisien in C s & ms or otherwise, MusTec

reserves she right wo revoke thi; quote 81 any Jie prior 1o acceptands by Cuatomer,

1. PAYRIENT.

Custoiner agrees 0 pyy MasTec within thicty (30) days of Cusiomer's sereigl of
[« *s propeuly pregared invoices, All amoun the restain unpaid aer hinty {30)
days uf Customer's rezelps of & properly prepared iivoice, shall scevue [merest ot m vate of
(h Jexssr of 1% per anniwm pnd the maxisum, il permitiod by applicable liw.

3. TERRIINATION,

Custoumer waay, by wiittcn novice of deful sont 1o basTee, temiinate the work in whole oc n
part 3 MasTes dofuuls in ks performence of any materisl chligsen and does not cune iu
defaud witlin & peried of thirty (30) calendar days sher MasTee's tecelpt of m aatice of
defiruh from Custonier, or if eure connot be camplzied within duirty (30) days, then ifMasTee
fails 10 begin to cure within thitty (30} days end diligemly puisue cure thereafier.

MasTec may, by wrinen notice of default seng lo € il wilhout prejusice to any other
remedy for reach of contract, temminate the wok in whole o in gart il Cuntomer Blls 10
make payments in sceordonce with the terms of thesy Term nd Conditions, or ctheewise
deferlls i lis perfomsace of any tuntenal cbligation and doey not cure s defaul within a
pericd of thirty £30) calendsr days pher Ciatomer's peceipl of o potice of defrult Fom
MatTes, or if ewe cansot b¢ complered within Miny (30) days, shen if Ciniomer fails to begin
10 cute within tirty (30) days and diligenily pursie cure Uirreafize,

4. TITLE; RISK OF LOSS

Title 10 e wirtk and wiy matevints shall pass 1o Cisiomes upon fum over of passcssion of the
vk w0 C and pay here(or, In o event slall MasTe: be seapotsihls Foe foss or
dotnge 10 s extest émued by che wels, omissions, or negligencs of Custonwr or may pasty
for which Catomer ia responsible.

3. CIIAKGES; REMEDIES.

A Change Driler is & weitten supplemant or change to the wodk o quote which suthorizes s
<chatge I the scope of work, sshedule, compentation or other provisions, Bach Change
Order snust eeference 1his quole snd mun be signed by s duly suiborized sepresemintive of
both pacties, Eoels parly shalt have ton {10} days from eeceipt of 8 written Change Oxder
request 4p respood in writhng (o the oiher prity,

MosTee shall be entitked In additional compermstion . w test plus 10% biis shauld &
encoynter any peviously wiknown physicsl conditions of st unususl ranee, differing
msterially framn those erdinasily d wnd gencrally tecognized ax inh m the
waork, or ol the chameres provided for in any Customer documentation, inchuding. but not
Timnied w0, the existense of hazandous subsiances, naturally otcwring. eancoaled, smesal or
difficull motual suhsnlpee condilions or olatacles, or marmade churstions nol
- d or di e by 1he ise of bie diliyence, or foe wny enom o
omissions in Cumomer's documentation with respect o site jens, hazardous
cuhgiances, of ky other information concensing the sile or werk,

MusTec shall be entitled i additions] time snd compensstion on a ¢odl plis 10% basis in
tlie esent its performance is delsyed or it sunaing sdditioesl costs as x resvll of any event
beynm the remsonable coaol af MasTee,

6, ASSIGNMIENT.

Vhis quose and oty and sl) of Customer's nghiy and obligations pwzsl to th Purchase
Otler my mx e axsigned by Castmer withow MasTes's priar writien consent, Any
mupmme wibosl mch consem is void. Sbjeet w the foiegoing, this quoie, cpen
plance, shall be binding wpun and (nure 10 the denefit of the pasties hereto, their

ive heiss, ond permiticd assigns.

7. WARRANTY.

MasTec il in peri of the werk peovided for in this quose, MasTes will
extrcise the degree ol tharoughnens, conpetence and xare that is approprinse to the panre
of the work apd customary o the uiivy indusiry. MasTec funher wammm that the work
perfarmed bercunder will be free of defecis in devinn (except 1o the emtent Customer has
Turminhed the design), Hile, workmambip, and meterials, MusTec shafl not be held
reapecsible for defects caused by lack of maiswnance, unintended we, misuse, sbuse,

fouble e lati \ sccidents, or other cmues beyond the

T or

resyunnble control of e MasTec,
THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE AND IN LIEU OF
ALL OTHER IMPLIED OR QHAL WARRANTIES. INCLUBDIRG ANY
IMPLIED WARRANTIES OF MERCIHANTADILITY OR FITNESS FOR A
PARTICULAR PURPOSE, AND ALL DTHER WARRANTIES ARE HEREBY
DISCLAIMED. THERE ARE NO OTHER WARRANTIES, AGREEMENTS, ORAL
OR WRITTEN, OR UNDERSTANDINGS WHICH EXTEND BEYOND THOSE SET
FOITI IN THESE TERMS AND CONDITIONS.

Eithee party [“Indemmifying Party™) shalf, 10 the filien exent allowed by applicable law,
inderanify, peolecr, defend and hold hamaless the other party and each of their offizers.
diretton, employees, pgents ard fep ives (the “ind '} fiven smd againgy gy
ead sl kusey, demages, cliima. liabilities, costs and expesses (inchdmg. without
linitation, demands, fines, distion costs, penalties, saorneyy® ke count couy. Jeg'

5 ing, enpincesing and cther exp ) thot muay be huposed o, or
incurred by the Indetunitees, or naseried wgaingt the Indemnitees or eny of them by any
perty or pasties (including, wishout lumitation, & governmentel ewity), for demape o
propeny o injary or denth to persons, ceused by, snsing fom, relating (o or in comnection
with, in whole or in pan, divectly or indirecly Indemmiying Pany’s negligence or
imeations! méscomduct or Indemnifying Pany's misuse ur misopproptinion of any tinde
pecmi ar pyher inteliegsial propersy, imeluding eny patent or copyright infringeemn. TINS
INDEMMITY SHALL MOT APPLY TO THE EXTENT OF INTENTIGNAL
MISCONDUCT OR NEGLIGENCE, ACTIVE OR PASSIVE, OF ARNY
INDEMNITEES, Inderauiieas inny require Indemnifysng Perty 1o defend all suus or clabne
concerniag the faregaing.

Notwithstanding the furegoing, in no evens stall MasTac be able fos sny losses, damages.
clyims, linbilities, ok or expenses niting ou of or relating 16 dimage (o any utiliies or
other propeny, except 1o the extent camted solely by MaaTee's prosp megligence or
intentional misconduc),

9. CONSEQUENTIAL DAMAGES; LIMITATION OF LIAGBILITY

1K NO EVENT S#IALL MASTEC BE LIABLE FOR ANY CONSEQUENTIAL,
INCIDENTAL, INDIRECT, SFECIAL, EXEMPLARY, OR PUNITIVE DAMAGES,
INCLUDING BUT NGT LIMITED TO, LOSS OF ACTUAL OR ANTICIPATED
PROFITS, REVENUES OR PRODULT AND REGARDLESS OF WHETIIER ANY
SUCE CLAIM ARISES OUFT OF BREACH OF CONTRACT DR WARRANTY,
TORT, NEGLIGENCE, PRODUCT LIABILITY, MISREPRESENTATION,
INDEMNITY, CONTRIBUTION, STRICT LEABILITY, EQUITY, Oft ANY OTHER
LEGAL TIEORY. IN NO EVENT SIIALL RIASTEC'S AGGNEGATE DAMAGES
IEREUNDER EXCEED TiHE AMOUNT ACTUALLY RECEIVED FUOM
CUSTOMER PURSUANT TO TINS QUOTE,

10. EFFECT OF AGREEMENT,

Thiz quote sets pul lhe entire sgrecment besween the parsies teganjing the wark  The paciies
ogree that these are 2o mbee orad ot written uad dings tr gt reiwszn thom
vegarding thie worl, Mo smendmens, modificuion or waiver ol wny provisnen of this quole
will be effective unless it i made in writiag, signed try the panties w e bownl by ir, elearly
vinting the extent and nanwe of the smandinent, mudficatiin, of waner 1T MasTer Fails 1o
frxist wpon sics performance of any cbfighvion under this Porchase Onder Ut ailwre will
not result i & waiver of MasTec's right 16 demond swrict perfonnance in e Raure.

15, APPLICADLE LAW; YENUE.

THIS QUOTE SIALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE
WITH TIE LAWS OF THE STATE OF FLORIDA, WITIIQUT REGARD 70 [T5
CONFLICTS OF LAW AND CHOICE OF LAW FRINCIPLES, THE PARTIES
AGREE THAT THE SOLE AND EXCLUSIVE JIBUSCICTION AND VENUE IN
ALL LEGAL ACTIONS DROUGHT TO ENFORCE OR CONSTHUE THIS
PURCHASE ORDER SHALL NE IN FEDERAL OR STATE COURTS IN AtTAME.
DADE COUNTY, FLORIDA, AND EACH PARTY WAIVES AKY CLAIM OF LACK
OF JURISDICTION OR FORUM NUN CONVENIENS,

1. ATTORNEYS FEES; COSTS.

Should either pory aue 1o enforce iy tights hestn, the prevailing party slatl bic enited 1w
reimbursement from the Sther party of reasonpble prinmeys’ fees snd litpation coms sl
capenses, in oo amount 1 be descrrained by 1he coun or by srbitration i sequired Ly the cout
oz agreed by the parties

13, MISCELLANEOUS.

IFary provision of this quse is deremuined 1o bs uaenforceable o invalid, the unenficenble
at invalid provision shall be devmed severcd from this qume, sad die remaininy porions of
thiz quote sholl bz enforced with e same force and eficer s if the severed panions bad
never been pars of this uote  Tidlea o paragraphs sre for ¢ only aml shall kave
o besring on the inverpretation aFthis quote,




