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Manatee County Utilities

c/o H. Wayne Roberts

Deputy Director of Engineering
1022 26" Avenue East
Bradenton, FL. 34208-3926

File No. 41-0298715-001, Manatee County

Dear Mr. Roberts:

This is to acknowledge receipt of your notice on December 17, 2009 of intent to use a Noticed General
Permit (NGP), pursuant to Rule 62-341.453, Florida Administrative Code (F.A.C.), to: (1) install
approximately 40 linear feet of one-inch water main that will connect to an existing eight-inch water main
using trench methods, (2) install 3,310 linear feet of eight-inch sewer main using trench methods, and (3)
to install 101 linear feet of two-inch force main that will connect to an existing 20-inch force main using a
horizontal directional drill and trench methods. The three pipelines will originate from the same pump
station located at the intersection of 47" Avenue Drive East and Caruso Road, Bradenton, Section 10,
Township 35 South, Range 18 East, Manatee County.

In addition to regulatory authorization under Rule 62-341.453, F.A.C., this type of activity also requires
both proprietary and federal authorizations. Proprietary authorization is required pursuant to Chapters
253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for private purposes. Federal
authorization is needed for works in waters of the United States through the State Programmatic General

Permit (SPGP) program.

Your notice has been reviewed by Department staff for all three types of authorizations: regulatory,
proprietary and federal. The authority for review and the outcomes of the reviews are listed below.
Please read each section carefully. Your project may not have qualified for all three authorizations. If
your project did not qualify for one or more of the authorizations, the specific section dealing with that
authorization will advise you how to obtain it. You may NOT commence your project without all
three authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to beginning
your project if you wish to make any changes.

REGULATORY REVIEW - APPROVED

Based on the forms, drawings, and documents submitted/revised with your notice, it appears that the
project meets the requirements for the Noticed General Permit under Rule 62-341.453, F.A.C,

Please be advised that the construction phase of the NGP must be completed within five years from the
date the notice to use the NGP was received by the Department. If you wish to continue this NGP beyond
the expiration date, you must notify the Department at least 30 days before its expiration. Any activities . ,&"
performed under a noticed general permit are subject to general conditions required in Rule 62-341.215, f#}
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F.A.C. (attached), and the specific conditions of Rule 62-341.453, F.A.C. (attached). Any deviations
from these conditions may subject the permittee to enforcement action and possible penalties.

Authority for review- Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance to operating
agreements executed between the Department and the water management districts, as referenced in
Chapter 62-113, FAC.

PROPRIETARY REVIEW —~APPROVED

A review of the location of your proposed project indicates that it is not on state-owned submerged lands.
Therefore, your project is exempt from the further requirements of Chapter 253, F.S.

Authority for review - Chapter 253 and Chapter 258, F.S., and Chapter 18-21, F.A.C. and Chapter 18-20,
F.A.C., (if located in an aquatic preserve), and Section 62-343.075, F.A.C., as required.

SPGP REVIEW - NOT APPROVED

Your project does not qualify for federal authorization for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

A copy of your application also has been sent to the U.S. Army Corps of Engineers (USACOE) for
review. The USACOE may require a separate permit. Failure to obtain this authorization prior to
construction could subject you to enforcement action by that agency. For further information, you should
contact the USACOE Tampa Regulatory Field Office at (813) 769-7060 or the Gainesville Regulatory
Field Office at (352) 264-7672.

If you revise your project after submitting the initial joint application the above authorization(s) may no
longer be valid. Please contact us prior to construction if you wish to make any changes. Also, if you
have any questions, please contact Kristina Evans at (§13) 632-7600, ext. 286. When referring to this
project, please use the file number listed above.

Executed in Temple Terrace, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

¢ ,\/7
Allyson Minick

Environmental Manager
Environmental Resource Management

cc: U.S. Army Corps of Engineers
File
Ann Elder, Project Manager, Malcolm Pirnie, Inc., 1300 East 8" Avenue, Suite F100, Tampa, FL

33606

Applicant: Manatee County Utilities/Dude Ranch Improvements
File No.: 41-0298715-001
Page 2 of 8



Enclosures:

Ch. 62-341.453, F.A.C.

Ch. 62-341.215, F.A.C.

Notice of Rights of Substantially Affected Persons

CERTIFICATE OF SERVICE

The undersigned duly designated deputy clerk hereby ertif;ﬁt t this determination, including all
copies, was mailed before the close of business on__\ 7 9\ | b , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to 120.52(7),
Florida Statutes, with the designated Department Clerk,
receipt of which is hereby acknowledged.

Clerk (CR[QM/QQ/’Q
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62-341.453 General Permit for Installation, Maiﬁtenance. Repair, and Removal of Underground Cable,
Conduit, or Pipeline.

(1) A general permit is hereby granted for the installation, maintenance, repair, and removal of
underground cable, conduit, or pipeline that transmit electricity, communication signals, potable water,
raw water, reclaimed water, domestic wastewater, propane gas or natural gas.

(2) This general permit is subject to the following special conditions:

(a) The maximum width of the disturbed corridor in wetlands shall not exceed 30 feet. The maximum
width of the excavated trench shall not exceed eight feet, with temporary spoil storage banks not to
exceed ten feet in width;

(b) The total area of wetland disturbance shall not exceed 0.5 acres of forested wetlands per ten miles of
cable, conduit, or pipeline;

(c) For a trench with a top width greater than three feet in herbaceous wetlands, the upper layer of the soil
horizon shall initially be scraped and segregated into a spoil bank that is separated from the spoil bank
resulting from the excavation of the trench for the utility line. The upper layer of the soil horizon shall be
replaced as the last step of restored grades to facilitate natural revegetation;

(d) Maintenance trimming or removal of trees in wetlands will be conducted only within the impacted
areas authorized under this general permit and only as necessary to perform repairs on the cable, conduit,
or pipeline;

(e) This general permit does not authorize construction in surface waters other than wetlands;

(f) There shall be no net placement of permanent fill resuiting from the activities authorized by this
general permit;

(g) There shall be no dredging or filling in wetlands to access the work areas authorized by this general
permit, except for temporary mats. All temporary mats shall be removed within thirty days after
completion of the installation of the line within the wetland portion of the project;

(h) The works authorized by this general permit shall not impede the flow of water in wetlands or other
surface waters, except for a maximum period of 30 days during construction, provided that the impeded
flow does not cause flooding and shall not adversely affect the wetlands or other surface waters;

(i) Temporary spoil banks shall contain breaches that prevent impoundment or restriction of surface water
flows;

(j) This general permit does not authorize the installation of conduit for draining wetlands or other surface
waters;

(k) Pre-construction ground elevations and the contours of all disturbed soils, including vehicle ruts in
wetlands and other surface waters, shall be restored within 30 days of completion of line installation.
Restored grades shall be stabilized within 72 hours following completion of elevation and contour
restoration to minimize erosion;

(1) Vehicle usage in wetlands and other surface waters shall be conducted so as to minimize tire rutting
and erosion impacts;

(m) For purposes of this general permit, vehicular access in wetlands and other surface waters shall be
limited to existing roads, trails, rights-of-way or easements, and to other previously disturbed corridors
where they exist;

(n) This general permit shall not apply in Outstanding Florida Waters, Outstanding National Resource
Waters, Aquatic Preserves, or Class I waters; and

(o) During the initial clearing event and when conducting subsequent normal maintenance activities, the
permittee shall eradicate all Brazilian pepper (Schinus terebinthifolius), Australian pine (Casuarina spp.).
and punk tree (Melaleuca quinquinerva) from the wetland portions of the utility right of way.
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GENERAL CONDITIONS FOR ALL NOTICED GENERAL PERMITS
Rule 62-341.215, Florida Administrative Code

The terms, conditions, requirements, limitations, and restrictions set forth in this section are general
permit conditions and are binding upon the permittee for all noticed general permits in this chapter.
These conditions are enforceable under Part IV of Chapter 373, F.S.

The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of the
permit. A violation of the permit is a violation of Part IV of Chapter 373, F.S., and may result in
suspension or revocation of the permittee’s right to conduct such activity under the general permit.
The Department also may begin legal proceedings seeking penalties or other remedies as provided
by law for any violation of these conditions.

This general permit does not eliminate the necessity to obtain any required federal, state, local and
special district authorizations prior to the start of any construction, alteration, operation,
maintenance, removal or abandonment authorized by this permit.

This general permit does not convey to the permittee or create in the permittee any property right,
or any interest in real property, nor does it authorize any entrance upon or activities on property
which is not owned or controlled by the permittee, or convey any rights or privileges other than
those specified in the general permit as provided by Chapter 62-330, F.A.C.

The general permit does not relieve the permittee from liability and penalties when the permitted
activity causes harm or injury to: human health or welfare; animal, plant or aquatic life; or property.
It does not allow the permittee to cause pollution in contravention of Florida Statutes and
Department rules.

The permittee is hereby advised that Section 253.77, E.S., states that a person may not commence
any excavation, construction, or other activity involving the use of sovereign or other lands of the
state, the title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund
without obtaining the required is responsible for obtaining any necessary authorizations from the
Board of Trustees prior to commencing activity on sovereignty lands or other state-owned lands.
The authorization to conduct activities pursuant to a general permit may be modified, suspended or
revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

This permit shall not be transferred to a third party except pursuant to Section 62-343.130, F.A.C.
The permittee transferring the general permit shall remain liable for any corrective actions that may
be required as a result of any permit violations prior to sale, conveyance, or other transfer of
ownership or control of the permitted system or the real property at which the permitted system is
located.

Upon reasonable notice to the permittee, Department staff with proper identification shall have
permission to enter, inspect, sample and test the permitted system to insure conformity with the
plans and specifications approved by the permit.

The permittee shall maintain any permitted system in accordance with the plans submitted to the
Department and authorized in this general permit.

A permittee’s right to conduct a specific noticed activity under this noticed general permit is
authorized for a duration of five years.

Construction, alteration, operation, maintenance, removal and abandonment approved by this
general permit shall be conducted in a manner which does not cause violations of state water
quality standards, including any anti-degradation provisions of Sections 62-4.242(1)(a) and (b), 62-
4.242(2) and (3), and 62-302.300, F.A.C., and any special standards for Outstanding Florida Waters
and Outstanding National Resource Waters. The permittee shall implement best management
practices for erosion, turbidity, and other pollution control to prevent violation of state water quality
standards. Temporary erosion control measures such as sodding, mulching, and seeding shall be

Applicant: Manatee County Ultilities/Dude Ranch Improvements
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implemented and shall be maintained on all erodible ground areas prior to and during construction.
Permanent erosion control measures such as sodding and planting of wetland species shall be
completed within seven days of any construction activity. Turbidity barriers shall be installed and
maintained at all locations where the possibility of transferring suspended solids into wetlands and
other surface waters exists due to the permitted activity. Turbidity barriers shall remain in place
and shall be maintained in a functional condition at all locations until construction is completed and
soils are stabilized and vegetation has been established. Thereafter the permittee shall be
responsible for the removal of the barriers. The permittee shall correct any erosion or shoaling that
causes adverse impacts to the water resources.

The permittee shall hold and save the Department harmless from any and all damages, claims, or
liabilities, which may arise by reason of the construction, alteration, operation, maintenance,
removal, abandonment or use of any system authorized by the general permit.

The permittee shall immediately notify the Department in writing of any previously submitted
information that is later discovered to be inaccurate. Specific Authority: 373.026, 373.043,
373.044, 373.118, 373.406, 403.813, 403.814, F.S. Law Implemented: 373.026, 373.043, 373.046,
373.118, 373.403, 373.413, 373.416, 373.418,373.419, 373.422, 373.423, 373.426, 403.813,

403.814, F.S. History—New 10-3-95.
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RIGHTS OF AFFECTED PARTIES

This letter acknowledges that the proposed activity may be conducted under general permit rule 62-
341.453, F.A.C. This determination is final and effective on the date filed with the Clerk of the
Department unless a sufficient petition for an administrative hearing is timely filed under sections
120.569 and 120.57 of the F.S. as provided below. If a sufficient petition for an administrative hearing is
timely filed, this determination automatically becomes only proposed agency action subject to the result
of the administrative review process. Therefore, on the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because an administrative
hearing may result in the reversal-or substantial modification of this action, the applicant is advised not to
commence construction or other activities until the deadlines noted below for filing a petition for an
administrative hearing or request for an extension of time have expired.

Mediation is not available.

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under sections 120.569 and 120.57 of the F.S. The petition must
contain the information set forth below and must be filed (received by the clerk) in the Office of General
Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida

32399-3000.

Under rule 62-110.106(4) of the F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative hearing.
The Department may, for good cause shown, grant the request for an extension of time. Requests for
extension of time must be filed with the Office of General Counsel of the Department at 3900
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the applicable
deadline. A timely request for extension of time shall toll the running of the time period for filing a
petition until the request is acted upon. If a request is filed late, the Department may still grant it upon a
motion by the requesting party showing that the failure to file a request for an extension of time before the
deadline was the result of excusable neglect.

If a timely and sufficient petition for an administrative hearing is filed, other persons whose substantial
interests will be affected by the outcome of the administrative process have the right to petition to
intervene in the proceeding. Intervention will be permitted only at the discretion of the presiding officer
upon the filing of a motion in compliance with rule 28-106.205 of the Florida Administrative Code.

In accordance with rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the applicant
must be filed within 21 days of receipt of this written notice. Petitions filed by any persons other than the
applicant, and other than those entitled to written notice under section 120.60(3) of the F.S., must be filed
within 21 days of publication of the notice or within 21 days of receipt of the written notice, whichever
occurs first. Under section 120.60(3) of the F.S, however, any person who has asked the Department for
notice of agency action may file a petition within 21 days of receipt of such notice, regardless of the date

of publication.

The petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time
of filing. The failure of any person to file a petition for an administrative hearing within the appropriate
time period shall constitute a waiver of that right.
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A petition that disputes the material facts on which the Department’s action is based must contain the
following information:

(a) The name and address of each agency affected and each agency’s file or identification
number, if known;
1)) The name, address, and telephone number of the petitioner; the name, address, and

telephone number of the petitioner’s representative, if any, which shall be the address for
service purposes during the course of the proceeding: and an explanation of how the
petitioner’s substantial interests are or will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so
indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that the
petitioner contends warrant reversal or modification of the agency’s proposed action;

i) A statement of the specific rules or statutes that the petitioner contends require reversal or
modification of the agency’s proposed action; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that the

petitioner wishes the agency to take with respect to the agency’s proposed action.

A petition that does not dispute the material facts on which the Department’s action is based shall state
that no such facts are in dispute and otherwise shall contain the same information as set forth above, as
required by rule 28-106.301.

Under sections 120.569(2)(c) and (d) of the F.S., a petition for administrative hearing must be dismissed
by the agency if the petition does not substantially comply with the above requirements or is untimely
filed.

This determination constitutes an order of the Department. Subject to the provisions of paragraph
120.68(7)(a) of the F.S., which may require a remand for an administrative hearing, the applicant has the
right to seek judicial review of the order under section 120.68 of the Florida Statutes, by the filing of a
notice of appeal under rule 9.110 of the Florida Rules of Appellate Procedure with the Clerk of the
Department in the Office of General Counsel, 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida, 32399-3000; and by filing a copy of the notice of appeal accompanied by the
applicable filing fees with the appropriate district court of appeal. The notice of appeal must be filed
within 30 days from the date when the final order is filed with the Clerk of the Department. The applicant,
or any party within the meaning of section 373.114(1)(a) or 373.4275 of the F.S., may also seek appellate
review of this order before the Land and Water Adjudicatory Commission under section 373.114(1) or
373.4275 of the F.S. Requests for review before the Land and Water Adjudicatory Commission must be
filed with the Secretary of the Commission and served on the Department within 20 days from the date
when the final order is filed with the Clerk of the Department. The applicant, or any party within the
meaning of paragraph 20.255(5)(a) of the F.S., may also seek appellate review of the order before the
Land and Water Adjudicatory Commission under subsection 20.255(5) of the F.S. Requests for review
before the Land and Water Adjudicatory Commission must be filed with the Secretary of the Commission
and served on the Department within 20 days from the date when the order is filed with the Clerk of the
Department.
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