MANATEE COUNTY GOVERNMENT
INVITATION FOR BID (IFB) #09-2569-DS
Canal Road Stormwater Piping from 24™ Street East to 29" Street East
Project No. 6067300 6.2

Manatee County, a political subdivision of the State of Florida, (hereinafter "Manatee County" or
the "County" or "Owner") will receive sealed bids from individuals, corporations, partnerships, and
other legal entities organized under the laws of the State of Florida or authorized to conduct
business in the State of Florida.

NON- MANDATORY INFORMATION CONFERENCE

In order to insure that all prospective bidders have sufficient information and understanding of the
County's needs, an Information Conference will be held July 16, 2009 at 3:30 PM at the
Manatee County. Public Works Department, Project Management Division, (Conference

Room A) 1022 26th Avenue East, Bradenton, FL 34208. All interested bidders are encouraged

to attend.

NOTE: Contractors are encouraged to visit site to verify site conditions. Site visit shall be
acknowledged on bid form, page 00300-1.

Deadline for Clarification Requests:  July 30, 2009 by 2:00 PM
Reference Article A.083 of this Invitation For Bid.

TIME AND DATE DUE: August 13, 2009 at 3:30 PM
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IFB#09-2569-DS
SECTION 00010
INFORMATION TO BIDDERS

A.01 OPENING LOCATION
These bids will be publicly opened at Manatee County Purchasing, 1112
Manatee Avenue West, Suite 803, Bradenton, Florida 34205 in the presence of
County officials at the time and date stated, or soon thereafter. All bidders or their
representatives are invited to be present.

A.02 BID INFORMATION AND BID DOCUMENTS
Bids and Proposals on http://www.mymanatee.org Bid or Proposal documents and
Notices of Source Selection related to those Bids or Proposals are available for
download in a portable document format (.PDF) file on the Manatee County web
page on the Purchasing tab under “Bids and Proposals.” You may view and print
these files using Adobe Acrobat software. A free copy of the Adobe software may
be downloaded from the County’s web site.

Manatee County collaborates with the Manatee Chamber of Commerce on
distributing solicitations using the RFP Tool web page on the Chambers website:
http://www.Manateechamber.com to post Bid and Proposal documents in a portable
document format (.PDF) file. This step is in addition to the posting on Manatee
County Government web pages.

Manatee County may also use an internet service provider to distribute Bids and
Proposals. A link to that service http:/www.DemandStar.com is provided on this
website under the Tab “DemandStar”. Participation in the DemandStar system is
not a requirement for doing business with Manatee County.

Note: The County posts the Notice of Source Selection seven calendar days prior
to the effective date of the award.

IT IS THE RESPONSIBILITY OF EACH VENDOR, PRIOR TO SUBMITTING
THEIR BID OR PROPOSAL, TO CONTACT THE MANATEE COUNTY
PURCHASING OFFICE (see contact information on front page of this document)
TO DETERMINE IF ADDENDA WERE ISSUED AND TO MAKE SUCH ADDENDA
A PART OF THEIR BID OR PROPOSAL.

A public internet connection is available during regular business hours in the
lobby of the Purchasing Division. If you have any questions which cannot be
answered by these sources, please contact the individual named on the front page
of the Bid or Proposal.

A.03 DEADLINE FOR CLARIFICATION REQUESTS
For this Invitation for Bid, July 30, 2009 at 2:00 pm shall be the deadline to submit
all inquiries, suggestions or requests in writing concerning interpretation,
clarification or additional information pertaining to this Invitation for Bid.

This deadline has been established to maintain fair treatment for all potential
bidders, while maintaining the expedited nature of the Economic Stimulus that the
contracting of this work may achieve.
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IFB#09-2569-DS

SECTION 00010
INFORMATION TO BIDDERS

A.04 BID FORM DELIVERY REQUIREMENTS

Any bids received after the stated time and date will not be considered. It shall be
the sole responsibility of the bidder to have their bid delivered to Manatee County
Purchasing for receipt on or before the stated time and date. If a bid is sent by
U.S. Mail, the bidder shall be responsible for its timely delivery to Purchasing. Bids
delayed by mail shall not be considered, shall not be opened at the public opening,
and arrangements shall be made for their return at the bidder’'s request and
expense. Telegraphic bids and/or facsimile bids will not be considered.

A.05 CLARIFICATION & ADDENDA

Each bidder shall examine all Invitation for Bid documents and shall judge all
matters relating to the adequacy and accuracy of such documents. Any inquiries,
suggestions or requests concerning interpretation, clarification or additional
information pertaining to the Invitation for Bid shall be made through the Manatee
County Purchasing Office. The County shall not be responsible for oral
interpretations given by any County employee, representative, or others. The
issuance of a written addendum is the only official method whereby interpretation,
clarification or additional information can be given.

If any addenda are issued to this Invitation for Bid, the County will Broadcast the
addenda on the DemandStar distribution system to “Planholders” on this web
service, and post the documents on the Purchasing Division’s web page at
http://www.mymanatee.org which may be accessed by clicking on the “Purchasing”
button on the left side of the screen and then clicking on the “Bids and Proposals”
button. It shall be the responsibility of each bidder, prior to submitting their bid, to
contact Manatee County Purchasing (see contact on page 1) to determine if
addenda were issued and to make such addenda a part of their bid. Bidders must
fully comply with the Bid Contract Documents, terms, and conditions.

A.06 SEALED & MARKED
One original and two copies of your signed bid shall be submitted in one sealed
package, clearly marked on the outside “Sealed Bid #09-2569-DS Canal Road
Stormwater Piping from 24™ Street East to ggﬂi Street East with your company
name and addressed to:

Manatee County Purchasing
1112 Manatee Avenue West, Suite 803
Bradenton, Florida 34205

A.07 LEGAL NAME
Bids shall clearly indicate the legal name, address and telephone number of the
bidder. Bids shall be signed above the typed or printed name and title of the
signer. The signer must have the authority to bind the bidder to the submitted bid.
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IFB#09-2569-DS
SECTION 00010
INFORMATION TO BIDDERS

A.08 BID EXPENSES
All expenses for making bids to the County are to be borne by the bidder.

A.09 |RREVOCABLE OFFER
Any bid may be withdrawn up until the date and time set for opening of the bid.
Any bid not so withdrawn shall, upon opening, constitute an irrevocable offer for a
period of 90 days to sell to Manatee County the goods and/or services set forth in
the attached Contract Documents until one or more of the bids have been duly
accepted by the County.

>

DISCLOSURE

Upon receipt, responses become “Public Records” and shall be subject to public
disclosure consistent with Chapter 119, Florida Statutes. Section 119.071(1) (b)
1.a states that sealed bids shall be exempt from inspection or copying until such
time as the County provides a notice of a decision or within 10 days after the date
the bids are opened, whichever is earlier.

A.11 RESERVED RIGHTS

The County reserves the right to accept or reject any and/or all bids, to waive
irregularities and technicalities, and to request resubmission. Also, the County
reserves the right to accept all or any part of the bid and to increase or decrease
quantities to meet additional or reduced requirements of the County. Any sole
response received by the first submission date may or may not be rejected by the
County depending on available competition and current needs of the County. For
all items combined, the bid of the lowest responsive, responsible bidder will be
accepted, unless all bids are rejected. The lowest responsible bidder shall mean
that bidder who makes the lowest bid to sell goods and/or services of a quality
which conforms closest to or most exceeds the quality of goods and/or services set
forth in the attached Contract Documents or otherwise required by the County, and
who is fit and capable to perform the bid as made.

To be responsive, a bidder shall submit a bid which conforms in all material
respects to the requirements set forth in this Invitation For Bid.

To be a responsible bidder, the bidder shall have the capability in all respects to
perform fully the contract requirements, and the tenacity, perseverance,
experience, integrity, reliability, capacity, facilities, equipment, and credit which will
assure good faith performance. Also, the County reserves the right to make such
investigation as it deems necessary to determine the ability of any bidder to deliver
the goods or service requested. Information the County deems necessary to make
this determination shall be provided by the bidder. Such information may include,
but shall not be limited to: current financial statements, verification of availability of
equipment and personnel, and past performance records.
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IFB#09-2569-DS

SECTION 00010
INFORMATION TO BIDDERS

A.12 COLLUSION
By offering a submission to this Invitation For Bid, the bidder certifies that the
bidder has not divulged, discussed or compared their bid with other bidders, and
has not colluded with any other bidder or parties to this bid whatsoever. Also,
bidder certifies, and in the case of a joint bid each party thereto certifies as to their
own organization, that in connection with this bid:

a. any prices and/or cost data submitted have been arrived at
independently, without consultation, communication, or agreement, for
the purpose of restricting competition, as to any matter relating to such
prices and or cost data, with any other bidder or with any competitor;

b. any prices and or cost data quoted for this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the
bidder, prior to the scheduled opening, directly or indirectly to any other
bidder or to any competitor;

c. no attempt has been made or will be made by the bidder to induce any
other person or firm to submit or not to submit a bid for the purpose of
restricting competition;

d. the only person or persons interested in this bid, principal or principals
is/are named therein and that no person other than therein mentioned
has any interest in this bid or in the contract to be entered into; and

e. no person or agency has been employed or retained to solicit or secure
this contract upon an agreement or understanding or a commission,
percentage, brokerage, or contingent fee excepting bona fide
employees or established commercial agencies maintained by bidder
for purpose of doing business.

A.13 APPLICABLE LAWS

Bidder or Proposer must be authorized to transact business in the State of Florida.
All applicable laws and regulations of the State of Florida and ordinances and
regulations of Manatee County will apply to any resulting agreement. Any
involvement with any Manatee County procurement shall be in accordance with
Manatee County Purchasing Code Ordinance 08-43, as amended. An actual or
prospective Bidder or Proposer who is aggrieved in connection with the solicitation
or award of a contract may protest to the Board of County Commissioners of
Manatee County as required in Section 2-26/61 of the Purchasing Code.

A protest with respect to this Invitation For Bid or Request for Proposal shall be
submitted in _writing prior to the scheduled opening date of this proposal,
unless the aggrieved person did not know and could not have been reasonably
expected to have knowledge of the facts giving rise to such protest prior to the
scheduled opening date of this proposal. The protest shall be submitted within
seven calendar days after such aggrieved person knows or could have reasonably
been expected to know the facts giving rise thereto.
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IFB#09-2569-DS
SECTION 00010
INFORMATION TO BIDDERS

A.14 CODE OF ETHICS

With respect to this proposal, if any Bidder or Proposer violates or is a party to a
violation of the Code of Ethics of Manatee County per Manatee County Purchasing
Code Ordinance 08-43, Article 3, Ethics in Public Contracting, and / or the State of
Florida per Florida Statutes, Chapter 112, Part Ill, Code of Ethics for Public Officers
and Employees, such Bidder or Proposer may be disqualified from performing the
work described in this proposal or from furnishing the goods or services for which
the proposal is submitted and shall be further disqualified from submitting any
future bids or proposals for work or for goods or services for Manatee County.

The County anticipates that all statements made and materials submitted in a
proposal will be truthful. If a bidder or proposer is determined to be untruthful in its
proposal or any related presentation, such bidder or proposer may be disqualified
from further consideration regarding this Invitation For Bid or Request for Proposal.

A.15 BID FORMS
Bids must be submitted on attached County forms, although additional pages may
be attached. Bidders must fully comply with all bid Contract Documents,
terms, and conditions. Failure to comply shall result in contract default,
whereupon, the defaulting vendor shall be required to pay for any and all re-
procurement costs, damages, and attorney fees as incurred by the County.

A.16 DISCOUNTS
Any and all discounts must be incorporated in the prices contained in the bid, and
not shown separately. The prices as shown on the bid form shall be the price used
in determining award(s).

A.17 TAXES
Manatee County is exempt from Federal Excise and State Sales Taxes (F.E.T.
Exempt Cert. No. 59-78-0089K and FL Sales Tax Exempt Cert. No. 85-
8012622206C-6); therefore, the bidder is prohibited from delineating a separate
line item in his bid for any sales or service taxes. Nothing herein shall affect the
bidder’s normal tax liability.

A.18 MATHEMATICAL ERRORS
Bids submitted shall be based on the quantities stated on the Bid Form. Quantities
shall be used for the comparison of Bids. Payment to the Contractor will be made
based on the actual quantity of work completed and accepted at the date of
payment request, in accordance with the terms of the contract.
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IFB#09-2569-DS
SECTION 00010
INFORMATION TO BIDDERS

A.18 MATHEMATICAL ERRORS (Continued)
In the event of multiplication/extension error(s), the unit price shall prevail. In the
event of addition error(s), the extended totals shall prevail. All bids shall be
reviewed mathematically and corrected, if necessary, using these standards prior
to additional evaluation. Calculations shall be factored to the second decimal point.

A.19 DESCRIPTIVE INFORMATION

Unless otherwise specifically provided in the Contract Documents, all equipment,
materials and articles incorporated in the work covered by this contract shall be
new and of the most suitable grade for the purpose intended. Unless otherwise
specifically provided in the Contract Documents, reference to any equipment,
material, article or patented process, by trade name, brand name, make or catalog
number, shall be regarded as establishing a standard of quality and shall not be
construed as limiting competition.

A.20 PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION

In accordance with Ordinance 08-43, adding Article 5, Manatee County Board of
County Commissioners adopted a policy prohibiting the award of County contracts
to persons, business entities, or affiliates of business entities who have not
submitted written certification to the County that they have not been convicted of
bribery, attempted bribery, collusion, restraints of trade, price fixing, and violations
of certain environmental laws. A Non-Conviction Certification Form is attached for
this purpose.

A.21 DRUG FREE WORK PLACE
The Manatee County Board of County Commissioners adopted a policy regarding
Bidders maintaining a Drug Free Work Place, prohibiting the award of bids to any
person or entity that has not submitted written certification to the County that it has
complied with those requirements [Reference Resolution R-93-22, Manatee County
Purchasing Policies, Section 4, E (1) (a)].
A Drug Free Work Place Certification Form is attached to this bid for this purpose.

A.22 PUBLIC ENTITY CRIMES

In accordance with Section 287.133, Florida Statutes, a person or affiliate who has
been placed on the convicted vendor list following a conviction for a public entity
crime may not submit a bid on a contract to provide any goods or services to a
public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on
leases or real property to a public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity in excess of the
threshold amount provided in Section 287.017 for Category Two (as of 01/01/2005
is $25,000) for a period of 36 months from the date of being placed on the
convicted vendor list.
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IFB#09-2569-DS

SECTION 00010
INFORMATION TO BIDDERS

A.23 AMERICAN DISABILITIES ACT

The Board of County Commissioners of Manatee County, Florida, does not
discriminate upon the basis of any individual's disability status. This non-
discrimination policy involves every aspect of the County’s functions including one’s
access to, participation, employment, or treatment in its programs or activities.
Anyone requiring reasonable accommodation for an Information Conference or
Bid Opening should contact the person named on the first page of this Bid
Document at least twenty-four (24) hours in advance of either activity.

A.24 LOBBYING

After the issuance of any Invitation For Bid or Request For Proposal, prospective
bidders, proposers or any agent, representative or person acting at the request of
such bidder or proposer shall not contact, communicate with or discuss any matter
relating in any way to the Invitation for Bids or Request for Proposals with any
officer, agent or employee of Manatee County other than the Purchasing Director
or as directed in the Invitation for Bids or Request for Proposals.

This prohibition begins with the issuance of any Invitation for Bids, or Request for
Proposals, and ends upon execution of the final contract or when the invitation or
request has been cancelled. Violators of this prohibition shall be subject to
sanctions as provided in the Manatee County Purchasing Code.

The County reserves the right to amend or to add to the names
listed as persons to contact. All amendments or additions to the
names listed as persons to contact shall be issued by
Purchasing, in writing.

A.25 EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

Manatee County, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 and the Regulations of the Department of Commerce (15 CFR, Part 8)
issued pursuant to such Act, hereby notifies all bidders that it will affirmatively
ensure that in any contract entered into pursuant to this advertisement, minority
business enterprises will be afforded full opportunity to submit bids in response to
this advertisement and will not be discriminated against on the grounds of race,
color or national origin in consideration for an award.
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IFB#09-2569-DS
SECTION 00010
INFORMATION TO BIDDERS

A.26 MBE/WBE
The State of Florida, Office of Supplier Diversity provides the certification
process and the database for identifying certified MBE/WBE firms. This service
may be directly accessed at: http://www.osd.dms.state.fl.us/iframe.htm

If you have any questions regarding this State service, please contact their office at
(850) 487-0915.

NOTE: ANY OR ALL STATEMENTS CONTAINED IN THE FOLLOWING
SECTIONS SHALL HAVE PRECEDENCE: BASIS OF AWARD, TERMS AND
CONDITIONS OF THE CONTRACT, OR CONTRACT DOCUMENTS WHICH
VARY FROM THE INFORMATION TO BIDDERS.

END OF SECTION
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IFB#09-2569-DS
SECTION 00020
BASIS OF AWARD

B.01 BASIS OF AWARD

Award shall be to the most responsive, responsible bidder meeting
specifications and having the lowest Total Bid Price for Bid “A”, or the lowest
Total Bid Price for Bid “B”, for the requirements listed on the Bid Form for the
Work as set forth in this Invitation For Bid. Bid Prices shall include costs for
furnishing all labor, equipment and/or materials for the completion of the Work
in accordance with and in the manner set forth and described in the Contract
Documents to the County’s satisfaction within the prescribed time.

Two schedules for Completion of the Work shall be considered. Each bid
for completion by the specified stated time shall be offered as a separate
“Total Bid Price”. The County has the sole authority to select the bid
based on the Completion Time which is in the best interest of the County.
Only one award shall be made.

Section 00300; Bid Form page 00300-3 for Bid “A” and Bid Form page
00300-5 for Bid “B” include payment for Discretionary Work. which may or
may not be utilized at the Owner’s discretion in order to satisfactorily
complete the project in accordance with the Plans and Specifications
provided herein.

In evaluating bids, the County shall consider the qualifications of the bidders;
and if required, may also consider the qualifications of the subcontractors,
suppliers, and other persons and organizations proposed. County may also
consider the operating costs, maintenance requirements, performance data and
guarantees of major items of materials and equipment proposed for
incorporation in the Work.

Whenever two or more bids are equal with respect to price, quality and service,
the bid received from a local business shall be given preference in award.
Whenever two or more bids which are equal with respect to price, quality and
service are received, and both bids and neither of these bids are received from
a local business, the award shall be determined by a chance drawing
conducted by the Purchasing Office and open to the public.

Local business is defined as a business duly licensed and authorized to engage

in the sale of goods and/or services to be procured, which has a place of
business in Manatee County with full time employees at that location.
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B.02

IFB#09-2569-DS
SECTION 00020
BASIS OF AWARD

QUALIFICATIONS OF BIDDERS

B.03

Each bidder must secure all licenses required (in accordance with Chapter 489
Florida Statutes) for the Work which is the subject of this bid; and, upon
request, shall submit a true copy of all applicable licenses. The minimum
license requirement for this project is an Underground Utility Contractor’s
license.

To demonstrate qualifications to perform the Work, each bidder must be
prepared to submit within five days of County’s request; written evidence such
as financial data, previous experience, present commitments and other such
data as may be requested. Bidder must be able to provide evidence of Bidder’s
qualification to do business in the state of Florida. Each bidder shall submit as
a portion of their bid, a completed Contractor’s Questionnaire included as
Section 00430.

A complete list of all subcontractors proposed for any portion of the Work may
be requested of any Bidder deemed necessary by the Owner. Subcontracts
shall be awarded only to those subcontractors considered satisfactory by the
Owner.

PREPARATION OF CONTRACT

B.04

A written notice confirming award or recommendation thereof will be forwarded
to the Successful Bidder accompanied by the required number of unsigned
counterparts of the Agreement. Within 10 days thereafter, Successful Bidder
shall sign and deliver the required number of counterparts of the Agreement
with any other required documents to County. (Note: Contract must be
approved and executed by Manatee County Board of County Commissioners to
be valid.)

INSPECTION OF SITE

Contractors are encouraged to visit site to verify site conditions. Site visit shall
be acknowledged on bid form, page 00300-1.

END OF SECTION
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IFB#09-2569-DS
SECTION 00030

GENERAL TERMS AND CONDITIONS OF THE CONTRACT

C.01 CONTRACT FORMS

The agreement resulting from the acceptance of a bid shall be in the form of the
agreement stated in this bid.

C.02 ASSIGNMENT OF CONTRACT

Contractor shall not assign, transfer, convey, sublet or otherwise dispose of this
Contract or of his right, title, or interest therein, or his power to execute such
Contract, or to assign any monies due or to become due there under to any
other person, firm or corporation unless first obtaining the written consent of the
County. The giving of such consent to a particular subcontractor assignment
shall not dispense with the necessity of such consent to any further or other
assignment.

C.03 COMPLETION OF WORK

The Work will be completed and ready for final inspection within the specified
calendar days from the date the Contract Time commences to run. Two bids
shall be considered based on Bid “A” 220 calendar days and Bid “B” based
on 160 calendar days. The County has the sole authority to select the bid
based on the Completion Time which is in the best interest of the County. Only
one award shall be made.

C.04 LIQUIDATED DAMAGES

If the Contractor refuses or fails to prosecute the Work, or any separable part
thereof, with such diligence as will hinder its completion within the time
specified, the County may seek damages. The actual damages for delay will be
impossible to determine and in lieu thereof, the Contractor shall pay to the
Owner the sum of $1,423.00 as fixed, agreed, and liquidated damages for each
calendar day of the delay until the Work is finally accepted by the County and
the Contractor and his Surety shall be liable for the amount thereof.

C.05 PAYMENT

Contractor may apply for partial payment on monthly estimates, based on the
amount of Work done or completed in compliance with the provisions of the
Contract. Contractor shall submit an application, on a form provided or
approved by the County, of an approximate estimate of the proportionate value
of the Work done, items and locations of the Work performed up to and
including the last day of the period then ending. The County will then review
said estimate and make any necessary revisions so that the estimate can
receive approval for payment. If the Contractor and the County do not agree on
the approximate estimate of the proportionate value of the Work done for any
pay period, the determination of the County will be binding. The amount of said
estimate after deducting any required retainage and all previous payments shall
be due and payable to the Contractor within 20 days after the pay estimate has
been approved by the County.
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IFB#09-2569-DS

SECTION 00030
GENERAL TERMS AND CONDITIONS OF THE CONTRACT

C.05 PAYMENT (Continued)
It is the Contractor’s responsibility for the care of the materials. Any damage to
or loss of said materials is the full responsibility of the Contractor. Any
Periodical Pay Estimate signed by the Contractor shall be final as to the
Contractor for any or all work covered by the Periodical Pay Estimate.

Any requests for payment of materials stored on site must be accompanied with
a paid receipt. The Contractor warrants and guarantees that title to all work,
materials and equipment covered by any application for payment, whether
incorporated in the project or not, will pass to the County at the time of payment
free and clear of all liens, claims, security interests and encumbrances
(hereafter referred to as “Liens”).

The Contractor agrees to furnish an affidavit stating that all laborers, material
men, and subcontractors have been paid on the project for Work covered by the
application for payment and that a partial or complete release of lien, as may be
necessary, be properly executed by the material men, laborers, subcontractors
on the project for Work covered by the application for payment, sufficient to
secure the County from any claim whatsoever arising out of the aforesaid Work.

When the Contractor has completed the Work in compliance with the terms of
the Contract Documents, he shall notify the County in writing that the project is
ready for final inspection. The County will then advise the Contractor as to the
arrangements for final inspection and what Work, if any, is required to prepare
the project or a portion thereof for final inspection. When the County
determines the project or portion thereof is ready for final inspection, the County
shall perform same. Upon completion of final inspection, the County will notify
Contractor of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as
are necessary to complete such Work or remedy such deficiencies. When all
such errors have been corrected, a final re-inspection will be made. The
process will be repeated until, in the opinion of the County, the project has been
completed in compliance with the terms of the Contract Documents.

When final acceptance has been made by the County, the County will make
final payment of the Contract amount, plus all approved additions, less
approved deductions and previous payments made. The Contract will be
considered complete when all work has been finished, the final inspection
made, approved as-builts received, and the project finally accepted in writing by
the County. The Contractor's responsibility shall then terminate except as
otherwise stated.
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IFB#09-2569-DS

SECTION 00030
GENERAL TERMS AND CONDITIONS OF THE CONTRACT

RETAINAGE

c.07

A retainage of 2.5% of the total contract amount shall be withheld from
payments after 75% completion of the Work. Upon substantial completion, this
retainage shall be reduced to 1% of the total contract amount plus such amount
as the Owner may reasonably deem necessary to repair, replace, complete or
correct any damaged, defective, incorrect or incomplete work. Upon final
acceptance, the remaining retainage shall be included in the final payment.

WARRANTY AND GUARANTEE PROVISIONS

C.8

All work, materials, and equipment furnished as defined herein shall be
guaranteed and warranted by the contractor for a minimum period of three (3)
years, unless otherwise specified, from final acceptance by the Owner to be
free from defects due either to faulty materials or equipment or faulty
workmanship. :

All materials, equipment, and workmanship furnished and installed by the
contractor is warranted and guaranteed by the contractor to be such as to meet
the required standards and to accomplish the purposes and functions required
standards and to accomplish the purposes and functions of the project as
defined, detailed, and specified herein.

The Owner shall, following discovery thereof, promptly give written notice to the
contractor of faulty materials, equipment, or workmanship within the period of
the guarantee and the contractor shall promptly replace any part of the faulty
equipment, material, or workmanship at his own cost. These warranty and
guarantee provisions create no limitations on the Owner as to any claims or
actions for breach of guaranty or breach of warranty that the Owner might have
against parties other than the contractor, and do not constitute exclusive
remedies of the Owner against the contractor.

ROYALTIES AND PATENTS

C.9

The contractor shall pay all royalties and license fees for equipment or
processes in conjunction with the equipment and/or services being furnished.
Contractor shall defend all suits or claims for infringement of any patent,
trademark or copyright, and shall save the County harmless from loss on
account thereof, including costs and attorney’s fees.

AUTHORIZED PRODUCT REPRESENTATION

The contractor, by virtue of submitting the name and specifications of a
manufacturer’s product, will be required to furnish the named manufacturer’s
product. Failure to perform accordingly may, in the County’s sole discretion, be
deemed a breach of contract, and shall constitute grounds for the County’s
immediate termination of the contract
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IFB#09-2569-DS

SECTION 00030
GENERAL TERMS AND CONDITIONS OF THE CONTRACT

REGULATIONS

C.11

It shall be the responsibility of the bidder to assure compliance with any OSHA,
EPA and/or other federal or state of Florida rules, regulations or other
requirements, as each may apply.

CANCELLATION

C.12

Any failure of the contractor to furnish or perform the Work (including, but not
limited to, commencement of the Work, failure to supply sufficient skilled
workers or suitable materials or equipment) in accordance with the contract, the
County may order the stop of the Work, or any portion thereof, until the cause
for such order has been eliminated. If the contractor persistently fails to
perform the Work in accordance with the contract, the County reserves the right
to terminate the contract and select the next qualified bidder or re-advertise this
procurement in part or in whole. The County reserves the right to cancel all or
any undelivered or unexecuted portion of this contract with or without cause.

INDEMNIFICATION

C.13

The contractor covenants and agrees to indemnify and save harmless the
County, its agents and employees, from and against all claims, suits, actions,
damages, causes of action, or judgments arising out of the terms of the
resulting agreement for any personal injury, loss of life, or damage to the
property sustained as a result of the performance or non-performance of
services or delivery of goods; from and against any orders, judgments, or
decrees, which may be entered against the County, its agents or employees;
and from and against all costs, attorney’s fees, expenses and other liabilities
incurred in the defense of any such claim, suit or action, and the investigation
thereof. Nothing in the award, resulting agreement, contract or Purchase Order
shall be deemed to affect the rights, privileges and immunities of the County as
set forth in Florida Statute Section 768.28.

MANUALS, SCHEMATICS, HANDBOOKS

All manuals, schematics and handbooks shall be provided which are applicable
to the equipment delivered. An operators manual, parts manual and technician
manual must also be provided. Parts lists (manuals) must include OEM part
numbers for items not manufactured by the bidder. Vendor shall furnish two (2)
copies of each.
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IFB#09-2569-DS

SECTION 00030
GENERAL TERMS AND CONDITIONS OF THE CONTRACT

INSURANCE

The contractor will not commence work under a contract until all insurance
under this section and such insurance coverage as might be required by the
County has been obtained. The contractor shall obtain, and submit to
Purchasing within 10 calendar days of request, at his expense, the following
minimum amounts of insurance (inclusive of any amounts provided by an
umbrella or excess policy):

. Workers’ Compensation/Employers’ Liability

Part One — There shall be no maximum limit (other than as limited by the
applicable statute) for liability imposed by Florida Workers’ Compensation
Act or any other coverage required by the contract documents which are

customarily insured under Part One of the standard Workers’ Compensation
Policy.

Part Two — The minimum amount of coverage required by the contract
documents which are customarily insured under Part Two of the standard
Workers’ Compensation Policy shall be:

$100,000 (Each Accident)
$500,000 (Disease-Policy Limit)
$100,000 (Disease-Each Employee)

. Commercial General Liability

The limits are to be applicable only to work performed under this contract and
shall be those that would be provided with the attachment of the Amendment
of Limits of Insurance (Designated Project or Premises) endorsement (ISO
Form CG 25 03) a Commercial General Liability Policy with the following
minimum limits.

General Aggregate:

Products/Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $300,000
Each Occurrence $300,000
Fire Damage (Any One Fire) Nil
Medical Expense (Any One Person) Nil

c. Business Auto Policy

Each Occurrence Bodily Injury and

Property Damage Liability Combined $300,000
Annual Aggregate (if applicable): $1.000,000
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C.14

IFB#09-2569-DS

SECTION 00030
GENERAL TERMS AND CONDITIONS OF THE CONTRACT

INSURANCE (Continued)

d. Owners Protective Liability Coverage

The minimum OPC Policy limits per occurrence and, if subject to an
aggregate, annual aggregate to be provided by the contractor shall be the
same as the amounts shown above as the minimum per occurrence and
general policy aggregate limits respectively required for the Commercial
General Liability coverage. The limits afforded by the OPC Policy and any
excess policies shall apply only to the Owner and the Owner’s officials,
officers, agents and employees and only to claims arising out of or in
connection with the work under this contract.

. Property Insurance

If this contract includes construction of or additions to above ground
buildings or structures, contractor shall provide “Builder’s Risk” insurance
with the minimum amount of insurance to be 100% of the value of such
addition(s), building(s), or structure(s).

. Installation Floater

If this contract does not include construction of or additions to above
ground building or structures, but does involve the installation of machinery
or equipment, contractor shall provide an “Installation Floater” with the
minimum amount of insurance to be 100% of the value of such addition(s),
building(s), or structure(s).

g. Certificates_of Insurance and Copies of Polices

Certificates of Insurance in triplicate evidencing the insurance coverage
specified in the six above paragraphs a., b., c., d., e., and f., shall be filed
with the Purchasing Director before operations are begun. The required
certificates of insurance shall name the types of policy, policy number, date
of expiration, amount of coverage, companies affording coverage, and also
shall refer specifically to the bid number, project title and location of project.
Insurance shall remain in force at least one year after completion and
acceptance of the project by the County, in the amounts and types as stated
herein, with coverage for all products and services completed under this
contract. -

ADDITIONAL INSURED: The contractor shall name Manatee County as
additional insured in each of the applicable policies.

If the initial insurance expires prior to the completion of operations and/or
services by the contractor, renewal certificates of insurance and required
copies of policies shall be furnished by the contractor and delivered to the
Purchasing Director thirty (30) days prior to the date of their expiration.
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IFB#09-2569-DS

SECTION 00030
GENERAL TERMS AND CONDITIONS OF THE CONTRACT

INSURANCE (Continued)

C.15

g. Certificates_of Insurance and Copies of Polices
Nothing herein shall in any manner create any liability of the County in
connection with any claim against the contractor for labor, services, or
materials, or of subcontractors; and nothing herein shall limit the liability of
the contractor or contractor's sureties to the County or to any workers,
suppliers, material men or employees in relation to this contract.

BID BOND/CERTIFIED CHECK

C.16

By offering a submission to this Invitation For Bid, the bidder agrees should the
bidder’s bid be accepted, to execute the form of contract and present the same
to Manatee County for approval within 10 days after being notified of the
awarding of the contract. The bidder further agrees that failure to execute and
deliver said form of contract within 10 days will result in damages to Manatee
County and as guarantee of payment of same a bid bond/certified check shall
be enclosed within the submitted sealed bid in the amount of five (5%) percent
of the total amount of the bid.

The bidder further agrees that in case the bidder fails to enter into a contract, as
prescribed by Manatee County, the bid bond/certified check accompanying the
bid shall be forfeited to Manatee County as agreed liquidated damages. If the
County enters into a contract with a bidder, or if the County rejects any and/or
all bids, accompanying bond will be promptly returned.

PERFORMANCE AND PAYMENT BONDS

The successful bidder shall furnish surety bonds as security for faithful
performance of the contract awarded as a result of this bid, and for the payment
of all persons performing labor and/or furnishing material in connection
therewith. Surety of such bonds shall be in an amount equal to the bid award
(100% each) and from a duly authorized and nationally recognized surety
company, authorized to do business in Florida, satisfactory to this County. The
attorney-in-fact who signs the bonds must file with the bonds a certificate and
effective dated copy of power-of-attorney. (Reference Florida Statute 255.05)

Furnishing the performance and payment bonds shall be requisite to execution
of a contract with the County. Said performance and payment bonds will
remain in force for the duration of the contract with the premiums paid by the
contractor. Failure of successful bidder to execute such contract and to supply
the required bonds shall be just cause for annulment of the award.
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IFB#09-2569-DS

SECTION 00030
GENERAL TERMS AND CONDITIONS OF THE CONTRACT

C.16 PERFORMANCE AND PAYMENT BONDS (Continued)
The County may then contract with another acceptable bidder or re-advertise
this Invitation For Bid. If another bidder is accepted, and notice given within 90
days after the opening of bids, this acceptance shall bind the bidder as though
they were originally the successful bidder.

Failure of the County at any time, to require performance by the contractor of
any provisions set out in the contract will in no way affect the right of the
County, thereafter, to enforce the provisions. Bonds to remain in effect for one
year after final payment becomes due.

C.17 PROJECT SCHEDULE
The successful bidder will be required to submit a detailed construction CPM
(critical path method) schedule upon notification of award or its intent.

C.18 NO DAMAGES FOR DELAY

No claim for damages or any claim other than for an extension of time shall be
made or asserted against the County by reason of any delays. The Contractor
shall not be entitled to an increase in the Total Contract Price or payment or
compensation of any kind from the County or direct, indirect, consequential
impact or other costs, expenses for damages, including but not limited to costs
of acceleration or inefficiency arising because of delay, disruption, interference
or hindrance from any cause whatsoever; provided, however, that this provision
shall not preclude recovery or damages by the Contractor for hindrance or
delays due solely to fraud, bad faith, or active interference on part of the County
or its agents. Otherwise, the Contractor shall only be entitled to extensions of
the Contract Time as the sole and exclusive remedy for such resulting delay, in
accordance with and to the extent specifically provided above.

C.19 NO INTEREST
Any monies not paid by the County when claimed to be due to the Contractor
under this Contract shall not be subject to interest including prejudgment
interest. Any monies not paid by the County when claimed to be due to the
Contractor for damages awarded in the case of construction delays shall not be
subject to prejudgment interest.

O
N
o

CONSTRUCTION OF CONTRACT

This Contract and the rights and responsibilities hereunder shall not be
construed more strongly against either party, regardless of the extent to which
such party may have participated in the preparation hereof.

END OF SECTION
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IFB#09-2569-DS
SECTION 00100

INSTRUCTIONS TO BIDDERS

D.01 THE WORK

Manatee County, in conjunction with Florida Power and Light, is replacing the
existing ditch system on the east side of Canal Road between 24™ Street East
and 29" Street East with a shallow swale atop of a pipe conveyance system.
Ditch bottom inlets will be placed along the swale to collect local runoff while the
pipe system will accommodate larger offsite flows traversing the area. As part of
this project minor utility adjustments will be required to accommodate the new
storm water system.

The Contractor shall furnish all shop drawings, working drawings, labor,
materials, equipment, tools, services and incidentals necessary to complete all
work required by these Specifications and as shown on the Contract Drawings.

The Contractor shall perform the work complete, in place and ready for
continuous service and shall include any repairs, replacements, and/or
restoration required as a result of damages caused prior to acceptance by the
Owner.

The Contractor shall furnish and install all materials, equipment and labor which

is reasonably and properly inferable and necessary for the proper completion of
the work, whether specifically indicated in the Contract Documents or not.
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D.03

IFB#09-2569-DS

SECTION 00100
INSTRUCTIONS TO BIDDERS

SECURING OF DOCUMENTS

Complete individual copies of the bidding documents for the project and/or
products can be obtained at the Manatee County Public Works Department
located at: 1022 26™ Avenue East, Bradenton, FL 34208: 941-708-7450,
Extension 7349 between the hours of 8:00 AM and 4:00 PM Monday through
Friday at no charge. Complete set of the Bidding Documents must be used in
preparing bids. Neither Owner nor Engineer assumes any responsibility for
errors and misinterpretations resulting from the use of incomplete sets of
Bidding Documents.

SUBCONTRACTORS, SUPPLIERS AND OTHERS

The identity of subcontractors, suppliers, and other persons and organizations
(including those who are to furnish the principal items of material and
equipment) may be requested by the Owner for each bid item from any of the
Bidders; and the Bidder shall respond within five days after the date of such
request. Such list shall be accompanied by an experience statement with
pertinent information regarding similar projects and other evidence of
qualification for each such subcontractor, supplier, persons or organiz<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>