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FILL AREA VOLUME VOLUME 

SURFACE WATER IMPACT #1A 0.04 AC 335 CY o CY 

SURFACE WATER IMPACT #18 0.01 AC o CY 35 CY 
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WETLAND IMPACT #4 0.01 AC o CY 40 CY 

TOTAL PROJECT 0.51 AC 1,645 CY 75 CY 
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,:,'!.'_,~",. AI ... (sq. ft.) IAw''' ••••.• 1 
Silratum Common Name Scientific Narn 

8evation 
Range 

1-- within 
far Species Sp,t.iingl Qua"'l1/ 

(O.C.) 

Size 

by Elevation 
Range Range 

Ele .... tion 

~--~--------~----------~,~~;~~~~ __ 4D~-+~4~ .. B6~94-~2-4_~4~-r--~~~-~~ 
Seashore pasPaium PospalUm vegfnalum ~ 30 7.668' 2 575 ~-4" 

1.25 -'''' 30 4.B69 2 365 ~-4' 
Seapur"ane Seswfum portulacas/rum ~ 15 ,668 2 2BB ~-4' 

I Ground Seacoast mal'!lhelder {Va ImbriCCtta 1.25 - .50 2f.l ,669 2 304 U\I-4" 

co~rt~~,~nd,~c~on~~t=~~~~==ji'·~501~-.7~5==~'5~==B·6~6B=t=t=2t=~200=t~~~-~~ 

SWum 

Slratum 

Sea (])(eye Bcrricrna fn.Jlescens 

Common Name Scientific Name 

.75 3C .668 2 575 ~-4' 

.75-2.00 6' 12 2 1157 ~-4' 

1.25 -1 '" 5 4,869 2 61 ~-4' 
1.'" - 1. 75 ,668 2 192 ~-4-

.75-2.00 40 .12 2 77' ~-4" 

Bevatlon 
Range 

ZONES 

.. ~ .... :." co ' 
Per Species 
bV Stratum 

Are. (OIl. ft.) ··~·a", 

within Size 

IS'iop".c"n.) ,gl Quantitlj (minimum Elevation 
Range 

8:al1lagrass Paspalum no/arum 2.0+ 100 59,002 NA 59,002 Sod 

Gumbo Jmoi "VI'S"'" s"'.rUlJ.2~D+ 10 59,002 20 15 15-g81 

Scientific Name 
Bewti •• (:.:;::.:.~.' I Are. (sq. ft.) -~ Size 

Rlonall I~n I Vl~1 Area within SP"'iM'II1 Quantitv l'miniMMu.,,1 
1~;tNAVD PorSpo'io, Ran~o ·(O.~.) 

Common Name 

Cordgrass Is,cerlinee'fYnitrcra -0.67-133 100 21,780 3 2,42[] BR 

IRe( '-m~ r:lf6' :0:33 1JjQ 10.973 10 

Tre .. )Red ~~==j~~' ~ 1-OE7:0:33 1JjQ 10;973 
L_.JrBfiC~iCkc:.~l'!' ~ ~ .. 1(,00' 

5 
1C 

439 I 
10f LN-Z 

Stratum Common Name 

Trees Red man ro-.e 

Rookery Island Planting Zone Specifications 

Scientific Name 

Rl1z:of Q'"8 mange 

Elevation Percentq. 
Range otTotal Area 

(feet NAVD) Per Species 

0.20 100 

Al'@a (!q.1I:.) Aver~se 

within Q ntit\l Sin 
Elevation spacing ua (minimum) 

Range (O.C.) 

4.889 5 45 3.g" 

MITIGATION AND PLANTING DETAILS 
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SILT FENCEl 

VARIES 
SEED eSc 
MULCH 

ACCESS/ 
STAGING AREA 

'2' 
500 

VARIES 

SEED 

" MULCH 

, I 

rSILT FENCE 

-l ~ __ 1_ LE~S11~G~~DE 
PROPOSED FlLL SHALL BE COMPACTED IN 12- urn 
TO 95~ MAXIMUM DENSnY IN ACCORDANCE WITH 
AASKTO T -,80 AHD CONTAIN LESS THAN 5" 
ORGANICS 

THOROUGHLY COMPACTED SOIL 

TYPICAL MAINTENANCE 

ACCESS TRAIL DETAIL 
IU.S. 

SILT FENCE 
(WHERE APPUCABt£) 

FENcr 
r- 'W"'~ APPUCABLE) 

"---HI-- -+J-~-' 

------7- - --- -
EXISTING GRADE J 4- SHEll 

THOROUGHLY CO"'PACTED SOIL ROLLED IN PLACE 

=, 
1. SLOPES SHALL BE ADA COMPLIANT. RUNNING SLOPES SHALL BE 

lESS THAN 5" AND CROSS SlOPES LESS TJ-W.l 2X. 

TYPICAL SHELL PATH DETAIL 
,u.s. 

MISCELLANEOUS DETAILS 
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STAKED/FLOATING TURBIDITY 

rr= 
I 
I 
I 

" ---iH-~ 

BARRIER &~ I 

PROJECT BOUNDARY "l 

ATTACHMENT 1, PAGE 25 

EXISTING SEAGRASS I.IMIT 

_"1 _ ___ =jJ 

5- --+-~-l 

1'---i-+~ 

SHEll SHELL 

I STAKED/FLOATING lURBIDITY 

V
BARRIER & I PROJECT BOUNDARY 

-++--" 

STAKED/FLOATING TURBIDITY 

I /BARRIER &: f/ PROJECT BOUNDARY 

"if :]i" EXISTING GRADE 
(VARIES) (TYP) 

~~ _____ J _______ ____________ __ L _____ ~~~ 
gM DIA OYSTER BAGS WITH LARGE 

,. WASHED SHELL LENGTHWISE TO FLOW 
FROt.4 EL _ -2.0 TO EL = -1.0 

4 N THICK LOOSE LARGE WASHED 
SHEll. (lYP) 

" (lYP) 2' MHWL - 0.33 4" THICK LOOSE LARGE WASHED SHEll 
~----(WIOTH VARIES " TO 5') (TYP) 

>. 

., 

El "" -2.0 
BOTTOM flUSHING CHANNEl 
(TOP OF SHELL) VARIES --+-I.~.~I 1-_' +1--- VARIES 

I· 20' 
• 1 

SECTION 

TYPICAL GRADING DETAIL 

(SECTIONS H 1-H 1. HZ-HZ. AND \-I) 
N.l.S. 

MISCELLANEOUS DETAILS 
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........... -~"""'\. 

P\IC PILE WRAP FRO'"' 
" I4KNE WM IoIIN. 
TO " BfLOW 1111.0 
UN!; WIN. (l'rP) 

L 
"-"!1 

ATTACHMENT 1, PAGE 26 

'lOP or DECK 

/::~~B 

f--- •. (m') 

SEC]QN A-A 

SECTION B B 

~ " r~SHC.l.M ........... 
I V- 10' WOOD i'lL[ ~ 

TYPICAL BOARDWALK DETAIL 
N.T.!. 

I)'P1Ct\!. HANDBAll DETAIL 

MISCELLANEOUS DETAILS 
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M !'ILL _ fIfJW ,. NICNf 

IoHW ....... 'JO " BELOW t,II)O 
UN£ MIN. (m» 
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""" 1. 5U&ECT TO CIWCOl 8ASm ON STJtUCTUIW. CQIQN IJ'I' OTHERS. 
2. 1/2" IIINIMl.U W 8W:JNC IIE1WEEN 2 ... • DECKING !ICIMDS.. 

... 
""'" 

TYPICAL OBSERVATION DECK DETAIL 
.u. 

MISCELLANEOUS DETAILS 
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LEGEND 
St.T !'£NCE 
5TAKED/~11NO lURSIOI'TY IWIRER 

C TRf:E PRIlTECOOH ~RICAD[ 

1IZ1·3 
6 IIIIXtIG ZONE NSIOE Sf.WPU m1ION ('m» 

.g, WIlIItC ZI:IM£. IJUTIIOE auu mtlOM em? 

o ~Il SWPlr srAlION ,,-, 
CONSTRUCTION TURBIDIJY MONITORING PLAN 
C~STRUCTION Of TH£ P(RJ;O SUoGIlASS BtISIH R£tllJ1'IE5 TI« OCCAVATIOH Of 1WU 
1!CoIol. CfoWIN(L WTS TO CQHI£CT 1k£ Bo\SIH WITH P[fIICO SATOO. Ttl[ Ftl..l0WN:l 
'/\.IR8IO(rY IIQHlfOR .. C ~ \IIIL~ ft( IIIIP\.£WEIfI[D IXJJIU«; cot6TlIUCTIOK II' Ttl[ 

""'''"''''''''''-
ONE 9<\Cj(GaOlIHIl 54l!lPU STATiON (9'5-1) III'U BE ESTAI:IUSH[O ~T l1£ 
COIN(ROCNCE OF " ~ F'EET !WIllIS I'I!OW THe: [t«I COlTER-POINT Of £,I,CH 
Ci-WlI£\. (SEE ~Err 14 OF '4: a!:!T IoIANAGEldEHT PAAcnea). ON ~ CNEN 
()I.V WMEN CONSTRU::T10N At:TMTICS ARE SCIIEDULW .... TUIIDIOITY ROADlNt; 'Mu.. 
9( TAKEN ,1,1 IoIIO-OEI"I1-I AT !'HE IIoICKCROUNO SAillPLE S'lATIOII PRIOR TO 
COIo!t,I[NCrWOO Of "Itt: DAT'S WORK. WIO-OfPTH TV/I1I11)m' ROOINGS WIll !IE 
-weOI ""IfIllN (t,lZl-l, IUl-i, II.ZI-J, AND IoIZI--4) NIO IYW(!lIII.T[lY 0UT5IDI: 
(Iollo-l, 1U00i. WZo-3. ~D 1Q0-4) THE 20Cl f'E£f fW)lUS WD!W(; ZONE "'1 
tK ~TE SUI'J'I..l St,t.lVIN t.OCo\not.:s 5HOWW ON $ME(l 14 1ft 
I'l)IJR-HIlUR tIfEIIIW.S FOR THE DURAllDN or 1M[ 'IftIRI( a,r.,Y. 

3. f'ERICO IIAYOU 15 AN OI..ITSTIoNOINO F'\.OIWo\, WATERBOOT (OFW) Nfl) STATE WATDI 
QUId,IN STANIlIIIRD5 00 NOT IoIJ.OW lURB1DITY TO BE tlCREo\Sm CMJI! DAILY, 
AMBIENT BACKGROUND LMl.S OTHER '!'HAN IN ...,.,.ROV[D IIIXNG lONES. THIS PLAN 
P~OE5 IoIXING ZONES WI-!OIE TUI!BIOITI' lEVElS WIU. BE ALLDWEO 10 I~RruE 
... IlAXlIoIUIII Of' 41 NTUS 0Yt~ TIl{ CWLY. AIoIBIENT IlACI<OIIOUtID lEVEl M 
IoI£oI,SLR[lI liT sv,TION BS-I. IN TH£ E'<£NT TI-W A/fj,. T\lRlIIOm' II£/IOIIiO IiJ tal 
S'lAJlOH:5 EXC££.DS 4\ NN'S NIlHE lH[ 8IoCKCROUHO LMl. WlTMIN ... WIQIG 

""" 

~--I! 
SCAlE: 1" .. 4OCt 

FiM 1 ""1 
" 0lIl1. 

PERICO BAYOU 
(OFW) 

ZONE OR aa:ms THE ~I(CAOUNI) lE'o€L 81 ., N!IOUIlI 0tIfSI0[ It£ _~ 
tON( AT MZO STO\JlOHS. THE COtfT1W:«IIl WLl ~1D.Y SlOP All IN....".,.mt 
M)IIl( IoIID N<mN ll£ _ru CXltM1Y I"RO.JXT IoW4/IOtI! (Of! ~). All 
1\,IRIIDIlY CON11'IOl oc.«;fS ~ll !If INSI"I:Cl'ED IIofIIWIA'Itl.V .I.ND ~IIRW Oft 
IttPVa:O ,t.S N(c(SSAfIT 10 CONTltCL 'TURBIO OISCHAAGCI ",0111 Trif IMWWI,-TE 
WORK AI!U,. liT THIS POINT. n-.~ SIII.IF'LING "'toUI'.:NCT WIU. OC 1Nc:~5I"D Ttl 
lWO-HOUI! INT~""'"LS IN OItOl!It TO DD~"MlNE WHtN Tl-It fUltSIOIlY H .... S SETTlED 
TO .4N ACt;t:PT,t,BLL UYe:"- IN_lElf WOlin( ..... 0 Til[ FOUR-HOlIIf SAIoIF'UNG 1. IKXJIILE ftOW SILT P!NCE AT PIIO.IECT IIOUNIIMY • 
.... ,EINJIL!!! WIlL NOT RtS~ U""'- 1oIrrt/f ~ SHOW ACC~PTIrIIlE TUR91OO'1' 
LMLS tlllVE JJUN RESTDR£O 011 /lS OfH[llWl5[ DlRo:r£D 11'1' ........... Tff COVNlY. 

BEST MANAGEMENT PRACTICES 
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ATTACHMENT 1, PAGE 35 
N t:ONI'UC'fQR SKIrU. AlII)[ .ttl .irPf'UCIQl[ 00N0IIl0NS OF bit ABUlJolOR'l ~ P£llWn MID 

HIIY[ COP£S OF n£ PDIUlS ON 5JIt. we IT S HEIZS!Wn' RR CROI.IIID'IIIQt IIOIW!I'ING 'I'D 
~ 0f'J'SR. '!MOl M ~ DW..l 08TAIH IrU ~ F'!JUTf'NC RIOW n£ fUlIRIDI'o 
DO'AImIDIT 01' OMRONIIDIfo\L P'~ (fnEP). '1M[ ~ sw.LL R"AIt AU. R£SPOH5IIIUY 
AND com FOR OITAININQ AND/OR IK>OIPIrWO .IoU.. N'PI..ICASl.£ PEJMTTIHO I'tIII M III!C1WlGE OF 
OIIIOUNDWAlDt DEWATERING AND FOIf OOIoIPU'INC WmI ALL SWI'WIoIO AND FDr;:P PiRllrmNB CONDI11ONS. 

a. nit CONT1IACTOA SHALL. STJ« CON~ON 101 ~ES WHENEVER POSSIILI TO MNNIZI SOL LOSS 
AND CONT1lOL EROSION. 

,\. M CONTRACTOR 5IW..L PR(MD[ A STAlIIJU» CDNSTRUcmON ENTRANCE TO ICI.P JIIiIlIJC[ \o1HCLE 
TMD<INO 01' SEDIMENlS. lHE MYEl) $lAElT AfIJACEHT TO lI£ SI'IE ENTJW«:( WILL BE SWEPT AS 
REQUitED 'JO FIEIoIO\IE IHf EXCESS WID, DIRT OR ROCK 1RACICED rAClt.1 TH[ n. OLAtP TRUCKS IW.UNG 
IUolDllAL mil '!WE OON5TRucnaN !IHIrU. at aMR[D 'IIIIlI A TARPAIA..IN • 

.. nit CONrRACJOIII SHALL CCM'RCL ALl. NCIIM DUST OIlICJ~TIrIC;: ON THIS PRG.I'.CT AMl SHMl. USE 
IIATDI. STAoW' IUD!, Olt 01'MEIII SlJIfAIL( "';TUW .. /IS REQUIII:D. 

" JoT A l8/ili.iii, SILT mas. 0lIl !lllJNIt.DIT 5a*EHf CCNTIIOI.!I MIl. R!QIJIIttO ~ ALI. 5IlCiI.DPE AND 
OOWNSUJP[ IIOl.NW!I:5 OF lK COH!T'RUCTIOH NII£J.. 

.. AU. ~ IlOWDIC (f' ~ SIWJ. IE CXNtIrItUI ONSIT!: lIfO MU/IIIfD TO NlllMlE 
M!: SOL t.N1SS fD[p I'fJIIom1Mi " 08TJfW(D fOIl 0fF'SI'tE 0ISQWItlL IrU IlfWI,l!JIIC ~ 
~ 9W.I. BE RCUm) 'MIDt.CIt A 1DIFOIWt'I" SOJWDn !U.P PIIOIt 1'0 (II5ICtt\ftI% ro 
IfIOI,.IHDS, OTMEII SUlFIU" lWDI. OR 0fTSITL H IIOEJW. I'!a:DiS Of n£ DDWDtNG srsm.. IG 
DP'IC1m HEREIN. SHoW. IE ADHDml 'JO IIURINC cotBT1tUCTION, IT SIW..L 11£ M R(I;IIIQN&IIUY OF 
TIC: CON11Wm)III 10 IBI"MI .u. ~ N'PfIlNAl.S FOR 1M'( WCOIf'lQAl1ON:l: ME PItOI"O$ES. 

1 .. 1)£ D!WA.1DINc;l S't'SJElII SHALl. US[ A ,....,. AND ""'M lHiIT IS I..ES3 "THAN , IoIOHES IN DWoIEJDI AN) 

QI"fJtI,TE: lESS THNI II TOrAL or SIX MONnlS. AH( 1lE.VM.110N FROM lHlS RtOURDlEt.rI' SHW. REQUIRE A 
WIJ!II u:5E PERMIT. THE COST or " .. Ttl!: U. PERWIT AND ASSOCIo\'JED IMl!MIU SHIU. IE IORNE BY 
'THE COXTRACTOR • 

.. THt alHTRACJ'OR SIIALL ERECT SILT rna. S1MEO HA,Y BALES, STAKED lVRIIIDII'I' IIUIIIIEIIS. AND 
FUlATlNC MBIDITY IWIRIERS ~IOIt TO CO .... lNCEMENT OF £XC.WATION/IlIWlIHC ACIMT'I'. 

1.IIlQUJII(O PIOSION AND SEDIMENT 00N11I0L W£.MUIES tI.JST BE INSTJrlLEO ArC) 1oIo\NT,\If>G AS REQUIREO 
TMAOlICtIOU1 THE 0URA1lON OF lH[ caMSTNlCl'lC»f PMlJECT. 

10. IrU. EAOSDrI PAOm:'1Il)I .w.L K IIAINTAINEO fIf tHE aIH'I'RACTOR IN COWP\.IlIIC£ 1mH SWFWWD, 
WANAT!!: COLWN. AND NPOES PDIoIIT 11ImI.I1I6IEHIS THAOUGHT 1H[ OURAl1OH Of 11C PII:llf.CT. DIE 
c:otmW:'TDA SHIIrU. NSPECT DIE EAQ!IION 0QNnI0L D£V1CES I'EEKLY HID wmIN 4 HQtIIS; NTDI [.IrCM 
___ 1rU. [KN"f Of U I«:HES (It WCII't. IrU. ..... NJDWC[ StW.1. tIE PWtJIIrG WlYHIN 24 HOURS 01' .......... 

I 1. ALI. PIW:TlCMl£ NlD HEaSSI«I' 0'F0RrS 5itW.1. IE lo\IIVt OI.N«: CIIHSTJII.ICI" 'JO ootmfOL NC) 

I'M'GT ~ t.IID T1WI!II'aIT OF $IEIIAoIE)IT ~ 10 N.D$, 'lllEnJlNcs,. AND DfJ'5f1t: NV&. DIE 
DCM1lIfrC1DfI SWIlL lIE RE5'ONSIII.E rat .u.L IIlS1'OAA1lOfI E1R)Im; lIW" WOY M: IW:ilIII(D. 

1%. [M)SII)N MIl smt.IEHf ~ P&IC[S (!W' ~ lVRlIIOITT EMRIIIU5,. m.) Altr I)[J'IC1'fl) IN 
APPItOXIIIW'E LDQIJIlNS '*"0 SWU II! NloIUSTUI As; I£CESSARY WITH me: DlREC'IION r. me: ~ECT ..... "'. 

13. TIC CONJRIoCTOR SIWl. BE ~'LI: f'OR REtAOVAI... AND PROPER OlSPOIolI. 0' IrU. EROSION AND 
S[DIWDII' CONrROI. DEVICES AT lHE COWI'LrfION IF THE PRO.IECT. 

14. AU. ~TION, AND AC1%SS 'Ill AND ntalol CONSTRUCTION NitA!! SHALL lIE wmtN THE uwrrs or THE 
:; I'IIOJECT ARE'A (1.[., NO .IrCC!SS ""ON 1'(11100 BIoYOU. E1C.). 

SECTION A A 

flMI 
~ DfT1WoIC€ SItIU BE IIWNTAND IN A 
CONDmON lIW WlJ. PREVENT '1MCI<ING DR 
FUl'IIINIil Of im;III1M ONTO ~ RlGHT
OF-WAY. THIS MY IIEOIARf toP DJIESSING. 
=RlOANI)~R ~ or »H IEA!IURES 

2. WHEN NECl:SSAAY. MlEELS SIW.I. BE CL.£IrNEO 
PRIQII 10 ENTRN<ICE" ONTO I'U.UC RlOHT-Or-W"Y. 

J. WHEN IIIII.IHHO • RDIUIRED. rr SIW..L !E DONI: 
OH AN AIWI sr......n!1!D WIrH CRUSHm SlONE ~ 
Ow.tlS NlO AN ""'1ftMII smt.IDIT TIW' 
011 SEDlIoIEHT~. 
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EXPIRATION DATE: 

ATIACHMENT 2. PAGE 1 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

INDIVIDUAL CONSTRUCTION MAJOR MODIFICATION 
PERMIT NO. 43040091.003 

November 04.2018 PERMIT ISSUE DATE: November 04.2013 

This permit is issued under the provisions of Chapter 373. Florida Statutes, (F.S.), and the Rules contained in 
Chapter 62-330. Florida Administrative Code , (FAC.). The penmit authorizes the Permittee to proceed with the 
construction of a surface water management system in accordance with the infonmation outlined herein and 
shown by the application, approved drawings, plans, specifications, and other documents, attached hereto and 
kept on file at the Southwest Florida Water Management District (District). Unless otherwise stated by penmit 
specific condition, permit Issuance constitutes certification of compliance with state water quality standards 
under Section 401 of the Clean Water Act, 33 U.S.C. 1341. All construction, operation and maintenance of the 
surface water management system authorized by this permtt shall occur in compliance with Florida Statutes and 
Administrative Code and the conditions of this permit. 

PROJECT NAME: 

GRANTED TO: 

OTHER PERMITTEES: 

Manatee County - Rookery at Perico Seagrass Advance Mitigation 

Manatee County Board of County Commissioners 
Attn: Charlie Hunsicker 
Natural Resources Department, 415 10th Street West 
Bradenton, FL 34205 

NIA 

ABSRACT: This penmit authorizes modifications to Environmental Resource Permit (ERP) No. 44040091.002 
entiHed Manatee County - The Rookery at Perico Preserve that was issued on June 22, 2012. The intent of the 
proposed activities is to facilitate creation of a seagrass mitigation basin to be used to offset future seagrass 
impacts. The construction modifications approved in this penmit are as follows: 

1. Construction of two (2) tidal connections between the previously permitted freshwater pond and Perico Bayou. 

2. Enlargement of the previously penmitted pond from 16.27 acres to 16.40 acres. 

3. Planting of the proposed tidal basin as shown on the planting specifications of the construction plans. 

4. Placement of shell at locations as shown on the plans for stabilization and to encourage the establishment of 
oyster reeflbar habitat. 

5. Construction of recreational trails, boardwalks, and associated passive recreation features. 

Information regarding the surface water management system. 100-year floodplain, wetlands andlor surface 
waters is stated below and on the penmitted construction drawings for the project. 

OP. & MAIN. ENTITY: 

OTHER OP. & MAIN. ENTITY: 

COUNTY: 

SECITWPIRGE: 

Manatee County Board of County Commissioners 

NIA 

MANATEE 

S261T34SIR16E, S271T34SIR16E 



TOTAL ACRES OWNED 
OR UNDER CONTROL: 

PROJECT SIZE: 

LAND USE: 

DATE APPLICATION FILED: 

AMENDED DATE: 

ATTACHMENT 2, PAGE 2 

175.84 

21 .21 Acres 

Government 

May 23, 2013 

N/A 
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ATIACHMENT 2, PAGE 3 

I. Water Quantity/Quality 

POND No. Area Acres @ Top of Bank Treabnent Type 

1 16.40 NO TREATMENT SPECIFIED 

Total: 16.40 
Water Quant'tv/Qualrty Comments: 
Pond 1 was previously permitted under ERP 44040091.002 as a freshwater pond with a rookery island. This 
ERP 43040091.003 will create two (2) tidal connections between the pond and Perico Bayou in order 
to convert the freshwater pond to a saltwater/tidal basin supporting seagrass habitat, mangrove, and 
complementary habitats. Perico Bayou is part of the Sarasota Bay Estuarine System (an OFW - Outstanding 
Florida Waters). 

The project discharges to a waterbody Ihat is verified as Impaired for mercury (Sarasota BaylWBID 1868): 
water quality certification is therefore waived as a condition of this permit. 

A mixing zone is required . 
A variance is not required. 

II. 100-Year Floodplain 

Encroachment 
Compensation Compensation Encroachment 
(Acre-Feet of 

(Acre-Feet of fill) Type 
excavation) 

0.00 0.00 No Encroachment 

Floodplain Comments: 
The FEMA floodplain is due to a tidal surge. 

*Depth of change in flood stage (level) over existing receiving water stage resulting from floodplain 
encroachment caused by a project that claims Minimal Impact type of compensation. 

III. Environmental Considerations 

Wetland/Other Surface Water Information 

Wetland/Other 
Total 

Not Permanent Imnacts 

Result* (feet) 

N/A 

TemDI rarv Imnacts 
Suriace Impacted Functional Functional 

Acres Acres Acres 
Water Name Loss· Loss· Acres 

Surface Water #2 0.05 0.00 0.01 0.00 0.04 0.00 

Perioo Bayou 0.42 0.00 0.42 0.12 0.00 0.00 

Perico Bayou (Estuary) 0.04 0.00 0.00 0.00 0.04 0.00 

Created WL (40580.000) 1.21 1.20 0.01 0.00 0.00 0.00 

Created WL (40091.001) 0.97 0.96 0.01 0.00 0.00 0.00 

Seagrass Basin 16.40 16.32 0.08 0.00 0.00 0.00 

Total: 19.09 18.48 0.53 0.12 0.08 0.00 

• For impacts that do not require mitigation, their fUnctional loss is not Included. 
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ATIACHMENT 2, PAGE 4 

Wetland/Other Surface Water Comments: 
There are 19.09 acres of wetlands (FLUCCS 612 "Mangroves" and 641 "Freshwater Marsh") and surface 
waters (FLUCCS 510 "Streams and Waterways" and 540 "Says and Estuaries") located within the project 
area for this ERP Modification . Permanent filling impacts to 0.53 acre of project wetlands and surface 
waters (FLUCCS 612, 641 , 510 and 540) will occur for construction of a seagrass creation basin intended 
for future mitigation use and a pedestrian trail. Permanent filling impacts to 0.41 acre of qualifying 
wetlands were evaluated using the Uniform Mitigation Assessment Method (UMAM) as required pursuant 
to Chapter 62-345, FAC. The results of the UMAM analysis indicate a functional loss of 0.12 units due to 
the permanent impacts proposed. Temporary dredging impacts to 0.08 acre of the project wetlands and 
surface waters will occur for construction of the tidal connection channels. Restoration of the temporarily 
impacted surface water areas (FLUCCS 540 "Says and Estuaries) is to occur in accordance with the 
specific conditions of this permit. 

Mitigation Information 

Creation Enhancement Preservation Restoration 
Enhancement 
+Preservation 

Other 

Name 
Functional Functional Functional Functional Functional 

Acres 
Gain 

Acres 
Gain 

Acres Gain 
Acres 

Gain 
Acres 

Gain 
Acre, 

Mangrove 0.50 0.13 0 .00 0.00 0.00 0.00 0.00 0 .00 0.00 0 .00 0.00 
Mi!!gation Zone 

Total: 0.50 0.13 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Mitigation Comments: 
Wetland mitigation for permanent filling impacts associated with the initial construction of the project will be provided 
by the onsite creation of 0.50 acre of wetlands (FLUCCS 612 "Mangroves"). The results of the UMAM analysis 
indicate a functional gain of 0.13 units which offsets the 0.12 units of functional loss proposed to wetland habitat. 

Wetland mitigation will not be required for permanent filling/dredging impacts to 0.12 acre of the project wetlands and 
the upland-cut ditch pursuant to Section 10.2.2 and Subsection 10.2.2.2, respectively, of Applicant Handbook Volume 
1. Under this Section and Subsection, wetland mitigation is not required for impacts that have been determined to be 
de minimis to fish, wildlife and listed species or to drainage ditches that were constructed in uplands and do not 
provide significant habitat for threatened or endangered species and were not constructed to divert natural stream 
flow. 

The future seagrass mitigation credijs anticipated to be generated by this project will be administered in accordance 
with the specific conditions of this permit and subsequent permit modifications. 
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ATTACHMENT 2, PAGE 5 

Specific Conditions 

'1_ If the ownership of the project area covered by the subject permit is divided, with someone other 
than the Permittee becoming the owner of part of the project area, this permit shall terminate, 
pursuant to Rule 40D-1 ,6105, FAC, In such situations, each land owner shall obtain a permit 
(which may be a modification of this permit) for the land owned by that person, This condition 
shall not apply to the division and sale of lots or units in residential subdivisions or condominiums, 

2, The Permittee shall retain the design engineer, or other professional engineer registered in 
Florida, to conduct on-site observations of construction and assist with the as-built certification 
requirements of this project. The Permittee shall inform the District in writing of the name, address 
and phone number of the professional engineer so employed, This information shall be submitted 
prior to construction. 

3, WETLAND MITIGATION SUCCESS CRITERIA MITIGATION AREA (Mangrove Mitigation Zone) 
(0.50 acre) 

Mitigation is expected to offset adverse impacts to wetlands and other surface waters caused by 
regulated activities and to achieve viable, sustainable ecological and hydrological wetland 
functions, Wetlands constructed for mitigation purposes will be considered successful and will be 
released from monitoring and reporting requirements when the following criteria are met 
continuously for a period of at least one year without intervention in the form of irrigation or the 
addition or removal of vegetation . 

a, The mitigation area can reasonably be expected to develop into a Mangrove Swamp (FLUCCS 
612) as determined by the Florida Land Use and Cover and Forms Classification System (third 
edition: Januarv 1999), 

b, Topography, water depth and water level fluctuation in the mitigation area are characteristic of 
the wetlandslsurface water type specified in criterion "a," 

c. Planted or recruited herbaceous or shrub species (or plant species providing the same 
function) shall meet the criteria specified: 

Zone: Throughout (elevation ·0,67 to +1,33 NAVD) 
Percent Cover: 85% 
Species: Sparfina allerniflora 

d, Planted or recruited tree species that are greater than or equal to 12 feet in height and 
established for more than 5 years shall meet the criteria specified: 

Zone: Middle (elevation +0,33 to +1,33 NAVD) 
Percent Cover: 85% 
Species: Avicennia germinans 

Zone: Deep (elevation ·0,67 to +0,33 NAVD) 
Percent Cover: 85% 
Species: Rhizophora mangle 

e, Species composition of recruiting wetland vegetation is indicative of the wetland type specified 
in criterion "8." 

f, Coverage by nuisance or exotic species does not exceed 5 percent at any area within the 
mitigation site and 10 percent for the entire mitigation site, 
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ATTACHMENT 2, PAGE 6 

g. The wetland mitigation area can be determined to be a wetland or other surface water 
according to Chapter 62-340, FAC. 

The mitigation area may be released from monitoring and reporting requirements and be deemed 
successful at any time during the monitoring period if the Permitlee demonstrates that the 
conditions in the mitigation area have adequately replaced the wetland and surface water 
functions affected by the regulated activity and that the site conditions are sustainable . 

4 . The Permittee shall monitor and maintain the wetland mitigation area(s) until the criteria set forth 
in the Wetland Mitigation Success Criteria Conditlons(s) above are met. The Permittee shall 
perform corrective actions Identified by the District if the District identifies a wetland mitigation 
deficiency. 

5. The Permittee shall undertake required maintenance activities within the wetland mitigation 
area(s) as needed at any time between mitigation area construction and termination of monitoring , 
with the exception of the final year. Maintenance shall include the manual removal of all nuisance 
and exotic species, with sufficient frequency that their combined coverage at no time exceeds the 
Wetland Mitigation Success Criteria Condition(s) above. Herbicides shall not be used without the 
prior written approval of the District. 

6. The permittee, prior to beneficial use of the site must submit an as-built survey of the wetland 
mitigation areas certified by a registered surveyor or professional engineer showing dimensions, 
grades, ground elevations, water surface elevations, and species composition, numbers and 
densities. Upon District inspection and approval of the mitigation area, the monitoring program 
shall be initiated with the date of the District field inspection being the construction completion 
date of the mitigation area. Monitoring events shall occur between March 1 and November 30 of 
each year. 

An Annual Wetland Monitoring Report shall be submitted upon the anniversary date of District 
approval to initiate monitoring. Annual reports shall provide documentation that a sufficient 
number of maintenance inspection/actlvllies were conducted to maintain the mitigation area in 
compliance according to the Wetland Mitigation Success Criteria Conditions) above. Note that the 
performance of maintenance inspections and maintenance activities will normally need to be 
conducted more frequently than the collection of other monitoring data to maintain the mitigation 
area in compliance with the Wetland Mitigation Success Criteria Conditions above . 

Monitoring Data shall be collected semi-annually. 

7. Termination of monitOring for the wetland mitigation area shall be coordinated with the District by : 

a. notifying the District in writing when the criteria set forth in the Wetland Mitigation Success 
Criteria Conditions have been achieved; 

b. submitting documentation, including the date, that all maintenance activities in the wetland 
mitigation area have been suspended including, but not limited to, irrigation and addition or 
removal of vegetation; and 

c. submitting a monitoring report to the District one year following the written notification and 
suspension of maintenance activities . 
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ATIACHMENT 2, PAGE 7 

Upon receipt of the monitoring report, the District will evaluate the wetland mitigation site to 
determine if the Mitigation Success Criteria Conditions have been met and maintained. The 
District will notify the Permittee in writing of the evaluation results. The Permittee shall perform 
corrective actions for any portions of the wetland mitigation area that fail to maintain the criteria 
set forth in the Wetland Mitigation Success Criteria Conditions. 

8. Following the District's determination that the wetland mitigation has been successfully completed, 
the Permittee shall operate and maintain the wetland mitigation area such that it remains in its 
current or intended condition for the life of the surface water management facility. The Permittee 
must perform corrective actions for any portions of the wetland mitigation area where conditions 
no longer meet the criteria set forth in the Wetland Mitigation Success Criteria Conditions . 

9. The Permittee shall commence construction of the mitigation area within 30 days of wetland 
Impacts, if wetland impacts occur between February 1 and August 31 . If wetland impacts occur 
between September 1 and January 31, construction of the mitigation area shall commence by 
March 1. In either case, construction of the mitigation area shall be completed within 120 days of 
the commencement date unless a time extension is approved in writing by the District. 

10. Wetland buffers shall remain in an undisturbed condition except for approved drainage facility 
construction/maintenance. No owner of property may perform any work, construction, 
maintenance, clearing, filling or any other type of activities within the wetlands, wetland mitigation 
areas, wetland buffers, described in the approved permit and recorded plat of the subdivision, 
unless prior approval is received from the Southwest Florida Water Management District. 

11 . The following boundaries, as shown on the approved construction drawings, shall be clearly 
delineated on the site prior to initial clearing or grading activities: 

wetland and surface water areas 

wetland buffers 

limits of approved wetland Impacts 

The delineation shall endure throughout the construction period and be readily discernible to 
construction and District personnel. 

12. All wetland and surface water boundaries shown on the approved construction drawings shall be 
binding upon the Permittee and the District for the term of this permit. If this permit is extended, 
the wetland and surface water boundaries shall only remain binding for the term of such extension 
provided that physical conditions on the property, as solely determined by District staff, do not 
change so as to alter the boundaries of the delineated wetlands or other surface waters during 
the permit term, unless such change has been authorized by a permit issued under Part IV, 
Chapter 373, F.S. 

13. All construction is prohibited within the permitted project area untll the Permittee acquires legal 
ownership or legal control of the project area as delineated in the permitted construction 
drawings. 

14. The Permittee shall comply with the following conditions intended to protect manatees from direct 
project effects: 

a. All personnel associated with the project shall be instructed about the presence of manatees 

7 
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and manatee speed zones, and the need to avoid collisions with and injury to manatees. The 
Permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection 
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act. 

b. All vessels associated with the construction project shall operate at "Idle SpeedlNo Wake" at all 
times while in the immediate area and while in water where the draft of the vessel provides less 
than a 4-foot clearance from the bottom. All vessels will follow routes of deep water whenever 
possible. 

c. Siltation or turbidity barriers shall be made of material In which manatees cannot become 
entangled, shall be properly secured, and shall be regularly mon~ored to avoid manatee 
entanglement or entrapment. Barriers must not impede manatee movement. 

d. All on-site project personnel are responsible for observing water-related activities for the 
presence of manatee(s). All in-water operations, including vessels, must be shutdown If a 
manatee(s) comes wtthln 50 feet of the operation. Activltles will not resume until the manatee(s) 
has moved beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the 
manatee(s) has not reappeared within 50 feet of the operation. Animals must not be herded away 
or harassed Into leaving. 

e. Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and 
Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922. COllision andlor injury 
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for 
north Florida or Vero Beach (1-772-562-3909) for south Florida and to FWC at 
ImperiledSpecies@myFWC,com. 

f. Temporary signs concerning manatees shall be posted prior to and during all in-water project 
activities. All signs shall be removed by the Permittee upon completion of the project. Temporary 
signs that have already been approved for this use by the FWC must be used. One sign which 
reads Caution: Boaters must be posted. A second sign measuring at least 8 1/2 by 11 "explaining 
the requirements for "Idle SpeedlNo Wake" and the shut down of in-water operations must be 
posted in a location prominently visible to all personnel engaged in water-related activities. These 
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to 
the email address listed above. 

15. This modification, Construction Permit No. 43040091 .003, amends the previously issued 
Construction Permit No. 44040091.002 and adds conditions. All other original permit conditions 
remain In effect. 

16. Certification of compliance with state water qualtty standards under Section 401 of the Clean 
Water Act, 33 U.S.C.1341 is waived. 

17. Water quality monitoring for turbidity shall be conducted within Perico Bayou, an Outstanding 
Florida Water, for the duration of project construction in accordance with the site specific turbidity 
mon~oring plan received by the District on September 5, 2013 and as shown on Sheet 14 of the 
permitted construction plans. 

18. A total of two (2) temporary mixing zones for turbidity are granted as shown on Sheet 14 of the 
permitted drawings. The mixing zones are granted exclusively for the duration of construction for 

8 
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the tidal connection channel activities, not to exceed 30 days. 

19. A perm~ modificalion will be required prior to any anticipated sea grass harvesting from the donor 
site. The modification shall document specific harvesting locations, characteristics of the donor 
areas and a post harvesting monitoring plan. 

20. The future seagrass mitigation credits anticipated to be generated by th is project will be assessed 
and quanlified under a subsequent perm~ modification. This penmit establishes a Unifonm 
Mitigation Assessment Method (UMAM) baseline mitigation condition for LocationlLandscape, 
Water Environment and Community Structure as "zero" for the created seagrass basin, pursuant 
to 62-345, FAC .. The subsequent modification shall document seagrass bed conditions at the 
time of the mitigation credit request via a functional assessment analysis of the seagrass beds. 
The subsequent modification will also contain specific conditions detailing total cred~s awarded, a 
credit release schedule, a credit ledger, conservation easement requirements and a perpetual 
monitoring and maintenance plan. 

21. As part of the Transfer to Operations phase , the District shall inspect and evaluate the temporarily 
impacted surface water areas (FLUCCS 540 "Says and Estuaries). The temporarily impacted 
estuarine surface water will be restored through stabil ization via bagged and loose shell to 
encourage the establishment of oyster reeflbar habitat and mangrove recruitment. 

22. If prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, 
dugout canoes, or any other physical remains that could be associated with Native American 
cultures , early colonial contact, or American settlement are encountered at any time within the 
project site area, the permitted project should cease all activities involving subsurface dlsturbanca 
in the immediate vicinity of such discoveries. The permittee, or other deSignee, should contact 
the Florida Department of State, Division of Historical Resources, Compliance and Review Section 
at 850.245.6333, as well as the appropriate permitting agency office(s). Project activities should 
not resume without verbal andlor written authorization from the Division of Historical Resouces 
and permit agencies. 

23. In the event that unmarked human remains are encountered during permitting activities, all work 
shall stop immediately and the proper authorities notified in accordance with Section 872.05, F.S. 

24. Suitable habitat exists within the project area for multiple listed wading bird species. Prior to the 
start of construction, the applicant should complete nesting-season surveys for active wading bird 
colonies. If any listed wading bird nesting colonies are identified within the project area, the FWC 
recommends maintaining a minimum disturbance buffer of 100 meters between the edge of the 
colony and any type of disturbance during the breeding season (January-August). 

25. The District recognizes the inherent variability in natural systems. At the time of the mitigation 
credit request for the created seagrass basin area, the applicant may elect to request, or the 
District may require, credit for the different wetland habitat type(s) that have become established 
within the limits of the basin area, in addition to any seagrass bed establishment. 

GENERAL CONDITIONS 

1. The general conditions attached hereto as Exhibit "A" are hereby incorporated into th is permit by reference 
and the Permittee shall comply with them. 

Michelle K. Hopkins, P.E. 

Authorized Signature 
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK 
2011 

The permittee shall comply with the following conditions intended to protect manatees from direct project 
effects: 

a. All personnel associated with the project shall oe instructed about the presence of manatees and 
manatee speed zones, and the need to avoid collisions with and injury to manatees. The 
permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection 
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act. 

b. All vessels associated with the construction project shall operate at "Idle Speed/No Wake" at all 
times while in the immediate area and while in water where the draft of the vessel provides less 
than a four-foot clearance from the bottom. All vessels will follow routes of deep water whenever 
possible. 

c. Siltation or turbidity barriers shall be made of material in which manatees cannot become 
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 
entanglement or entrapment. Barriers must not impede manatee movement. 

d. All on-site project personnel are responsible for observing water-related activities for the presence 
of manatee(s). All in-water operations, inciuding vessels, must be shutdown if a manatee(s) 
comes within 50 feet of the operation. Activities will not resume until the manatee(s) has moved 
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s) 
has not reappeared within 50 feet of the operation. Animals must not be herded away or harassed 
into leaving. 

e. Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and 
Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922. Collision and/or injury 
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for 
north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at 
ImperiledSpecies@myFWC.com 

f. Temporary signs concerning manatees shall be posted prior to and during all in-water project 
activities. All signs are to be removed by the permittee upon completion of the project. Temporary 
signs that have already been approved for this use by the FWC must be used. One sign which 
reads Caution: Boaters must be posted. A second sign measuring at least 8 Y," by 11" explaining 
the requirements for "Idle Speed/No Wake" and the shut down of in-water operations must be 
posted In a location prominently visible to all personnel engaged in water-related activities. These 
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to 
the email address listed above. 



ATTACHMENT 3, PAGE 2 

CAUTION: MANATEE HABITAT 
All project vessels 

IDLE SPEED / NO WAKE 

When OJ manatee is within 50 feet of work 
all i n-water activities must 

SHUT DOWN 

Report any collision w!th or injury to a manate e : 

Wildlife Alert: 
1-888-404-FWCC (3922) 

cell ,,,. FWC or #FVVC 



Florida Fish 
and Wildlife 
Conservation 
Commission 

Managing fish and wildlife 
resources for chelr long-term 
well-being and the benefit 
of people. 

620 South Meridian Street 
Tallahassee, Florida 
32399-1600 

MyfV.IC.com 

ATTACHMENT 4, PAGE 1 

Manatee Educational Signs 
Required by Permit or Submerged Lands Lease 

March 2011 

In order to obtain FWC approval for the manatee educational signs required by state 
permit or submerged lands lease, requests should be sent to: 

ImperiledSpecies@myfwc.com 
or: 

Florida Fish and Wildlife Conservation Commission 
Imperiled Species Management Section 6-A 

620 South Meridian Street Tallahassee, FL 32399-1600. 

The FWC requests that the permittee propose and submit a plan for installing signs 
based on the guidelines discussed below. FWC will review the sign placement 
proposal and notify the permittee within 60 days of receiving the plan if the signs and 
locations are unacceptable. Modifications to the type, location and number of 
proposed signs may be required. All sign proposals should follow the general 
guidelines in this document. The following information should be included in this plan 
and forwarded to FWC for review: 

• A detailed upland project site plan with proposed sign locations, types, and 
proposed numbers of manatee signs. Include which way the signs are 
proposed to face. 

• The project address or a location map of the facility in relation to waterways. 
• The project permit or submerged lands lease number. 
• Your name, email address.mailing address and a phone number. 

Guidelines for the installation of signs 
• Signs must be placed in a prominent location for maximum visibility. Areas 

that are recommended include: dock walkways, dock master offices, near 
restrooms or other high patron foot traffic areas. 

• Signs must be replaced when faded, damaged or outdated. 
• If the facility is large or has multiple docks with separate walkways that are a 

considerable distance apart, multiple signs should be installed. 
• These signs must not face the water, must never be attached to pilings or 

navigational markers in the water. One exception to signs faCing the water 
exists for the temporary sign, "caution Boaters" during in-water work. 

FWC Approved Signs and Sign Specifications 

The FWC designs manatee educational signs, which can be produced by most sign 
companies. Signs other than depicted may be considered, but must be pre-approved 
by FWC's Imperiled Species Management Section. There is a list of known sign 
vendors who produce FWC signs on our Manatee Sign Vendor webpage as well as 
downloadable files for sign companies not on this list who may want to produce these 
signs. 

Page 1 of2 
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Manatee Educational Signs 
February 2011 

For durability, all signs should be fiberglass or metal with rounded corners (hand-sanded to 
remove all sharp edges and burrs), constructed of 0.08 Gauge 5052-H38 Aluminum with an 
Alodine 1200 conversion coating and Engineer Grade Type I reflective sheeting. Signs 
constructed to other specifications may not provide durability acceptable to the consumer. 

The approved signs must meet the following specifications: 

Rorida Friendly 
Boating (2009) 
Minimum size should 
be 30" tall x 36'· wide 
with rounded corners 

This sign is considered 
the manatee 
educational sign. In 
2009, it replaced the 
older manatee 
educational sign called 
"Manatee Basics for 
Boaters". 

Caution: Boaters 
(2009) 
Minimum size should 
be 30" tall x 24" wide 
with rounded corners 

This sign is sometimes 
referred to as an 
awareness sign. In 
2009, it replaced the 
"Caution: Manatee 
Area" sign. 

These signs are also 
frequently used as 
temporary signs for 
construction purposes. 

Entanglement 
(2010) 
Minimum size should 
be 15" tall X 12" wide 
with rounded corners 

This entanglement 
sign is typically placed 
near recycling bins or 
trash containers. 

Caution: Shut Down 
(2009) 
Minimum size should 
be 8'1," tall by 11" 
wide metal with 
rounded 
corners 

... ,.. - .... .. . 

• 0 .. 1 '''I(D . MO ._111 

SHUT DOWN 

This temporary sign is 
required as part of the 
standard manatee 
construction 
conditions and is 
intended to be placed 
neardredge,tugboat 
and work boat 
operators. 

The size and type of signs required by permit or lease may vary from those depicted in this 
guide. If you have any questions, please contact FWC's Imperiled Species Management 
Section. 

Page 2 of2 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINll FISHERIES SERVICE 
Southeast Regional Office 
263 13th Avenue South 
SI. Petersburg, FL 33701 

SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS 

The permittee shall comply with the following protected species construction conditions: 

a. The pennittee shaU instruct all personnel associated with the project of the potential presence of 
these species and the need to avoid collisions with sea turtles and small tooth sawfish. All 
construction personnel are responsible for observing water-related activities for the presence of 
these species. 

b. The permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the 
Endangered Species Act of 1973. 

c. Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot 
become entangled, be properly secured, and be regularly monitored to avoid protected species 
entrapment. Barriers may not block sea turtle or smalltooth sawfish entry to or exit from 
designated critical habitat without prior agreement from the National Marine Fisheries Service's 
Protected Resources Division, 51. Petersburg, Florida. 

d. All vessels associated with the construction project shall operate at "no wake/idle" speeds at all 
times while in the construction area and while in water depths where the draft of the vessel 
provides less than a four-foot clearance from the bottom. All vessels will preferentially follow 
deep-water routes (e.g., marked channels) whenever possible. 

e. If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily 
construction/dredging operation or vessel movement, all appropriate precautions shall he 
implemented to ensure its protection. These precautions shall include cessation of operation of 
any moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish. Operation of any 
mechanical construction equipment shall cease immediately if a sea turtle or small tooth sawfish is 
seen within a 50-ft radius of the equipment. Activities may not resume until the protected species 
has departed the project area of its own volition. 

f. Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported 
immediately to the National Marine Fisheries Service's Protected Resources Division (727-824-
5312) and the local authorized sea turtle stranding/rescue organization. 

g. Any special construction conditions, required of your specific project, outside these general 
conditions, if applicable, will be addressed in the primary consultation. 

Revised: March 23, 2006 
O:\forms\Sea Turtle and Smalltooth Sawfish Construction Conditions.doc 
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STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGO SNAKE 
U.S. Fish and Wildlife Service 

August 12, 2013 

The eastern indigo snake protection/education plan (Plan) below has been developed by the U.S. 
Fish and Wildlife Service (USFWS) in Florida for use by applicants and their construction 
personnel. At least 30 days prior to any clearing/land alteration activities, the applicant shall 
notify the appropriate USFWS Field Office via e-mail that the Plan will be implemented as 
described below (North Florida Field Office: jaxregs(iil,fws.gov; South Florida Field Office: 
verobeachCiil,fws.gov; Panama City Field Office: panamacity@fws.gov). As long as the signatory 
of the e-mail certifies compliance with the below Plan (including use of the attached poster and 
brochure), no further written confmnation or "approval" from the USFWS is needed and the 
applicant may move forward with the project. 

If the applicant decides to use an eastern indigo snake protection/education plan other than the 
approved Plan below, written confirmation or "approval" from the USFWS that the plan is 
adequate must be obtained. At least 30 days prior to any clearing/land alteration activities, the 
applicant shall submit their unique plan for review and approval. The USFWS will respond via e
mail, typically within 30 days of receiving the plan, either concurring that the plan is adequate or 
requesting additional information. A concurrence e-mail from the appropriate USFWS Field 
Office will fulfill approval requirements. 

The Plan materials should consist of: 1) a combination of posters and pamphlets (see Poster 
Information section below); and 2) verbal educational instructions to construction personnel by 
supervisory or management personnel before any c1earing/land alteration activities are initiated 
(see Pre-Construction Activities and During Construction Activities sections below). 

POSTER INFORMATION 

Posters with the following information shall be placed at strategic locations on the construction 
site and along any proposed access roads (a final poster for Plan compliance, to be printed on 11" 
x 17" or larger paper and laminated, is attached): 

DESCRIPTION: The eastern indigo snake is one of the largest non-venomous snakes in North 
America, with individuals often reaching up to 8 feet in length. They derive their name from the 
glossy, blue-black color of their scales above and uniformly slate blue below. Frequently, they 
have orange to coral reddish coloration in the throat area, yet some specimens have been reported 
to only have cream coloration on the throat. These snakes are not typically aggressive and will 
attempt to crawl away when disturbed. Though indigo snakes rarely bite, they should NOT be 
handled. 

SIMILAR SNAKES: The black racer is the only other solid black snake resembling the eastern 
indigo snake. However, black racers have a white or cream chin, thinner bodies, and WILL BITE 
if handled. 

LIFE HISTORY: The eastern indigo snake occurs in a wide variety of terrestrial habitat types 
throughout Florida. Although they have a preference for uplands, they also utilize some wetlands 
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and agricultural areas. Eastern indigo snakes will often seek shelter inside gopher tortoise 
burrows and other below- and above-ground refugia, such as other animal burrows, stumps, 
roots, and debris piles. Females may lay from 4 - 12 white eggs as early as April through June, 
with young hatching in late July through October. 

PROTECTION UNDER FEDERAL AND STATE LAW: The eastern indigo snake is 
classified as a Threatened species by both the USFWS and the Florida Fish and Wildlife 
Conservation Commission. "Taking" of eastern indigo snakes is prohibited by the Endangered 
Species Act without a permit. "Take" is defined by the USFWS as an attempt to kill, harm, 
harass, pursue, hunt, shoot, wound, trap, capture, collect, or engage in any such conduct. 
Penalties include a maximum fine of $25,000 for civil violations and up to $50,000 and/or 
imprisonment for criminal offenses, if convicted. 

Only individuals currently authorized through an issued Incidental Take Statement in association 
with a USFWS Biological Opinion, or by a Section I O(a)(I)(A) permit issued by the USFWS, to 
handle an eastern indigo snake are allowed to do so. 

IF YOU SEE A LIVE EASTERN INDIGO SNAKE ON THE SITE: 

• Cease clearing activities and allow the live eastern indigo snake sufficient time to move 
away from the site without interference; 

• Personnel must NOT attempt to touch or handle snake due to protected status. 
• Take photographs of the snake, if possible, for identification and documentation purposes. 
• Immediately notify supervisor or the applicant's designated agent, and the appropriate 

USFWS office, with the location information and condition of the snake. 
• If the snake is located in a vicinity where continuation of the clearing or construction 

activities will cause harm to the snake, the activities must halt until such time that a 
representative of the USFWS returns the call (within one day) with further guidance as to 
when activities may resume. 

IF YOU SEE A DEAD EASTERN INDIGO SNAKE ON THE SITE: 

• Cease clearing activities and immediately notify supervisor or the applicant's designated 
agent, and the appropriate USFWS office, with the location information and condition of 
the snake. 

• Take photographs of the snake, if possible, for identification and documentation purposes. 
• Thoroughly soak the dead snake in water and then freeze the specimen. The appropriate 

wildlife agency will retrieve the dead snake. 

Telephone numbers of USFWS Florida Field Offices to be contacted if a live or dead 
eastern indigo snake is encountered: 

North Florida Field Office - (904) 731-3336 
Panama City Field Office - (850) 769-0552 
South Florida Field Office - (772) 562-3909 

2 
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PRE-CONSTRUCTION ACTIVITIES 

I. The applicant or designated agent will post educational posters in the construction office and 
throughout the construction site, including any access roads. The posters must be clearly visible 
to all construction staff A sample poster is attached. 

2. Prior to the onset of construction activities, the applicant/designated agent will conduct a 
meeting with all construction staff (annually for mUlti-year projects) to discuss identification of 
the snake, its protected status, what to do if a snake is observed within the project area, and 
applicable penalties that may be imposed if state and/or federal regulations are violated. An 
educational brochure including color photographs of the snake will be given to each staff 
member in attendance and additional copies will be provided to the construction superintendent 
to make available in the onsite construction office (a final brochure for Plan compliance, to be 
printed double-sided on 8.5" x II" paper and then properly folded, is attached). Photos of 
eastern indigo snakes may be accessed on USFWS and/or FWC websites. 

3. Construction staff will be informed that in the event that an eastern indigo snake (live or dead) 
is observed on the project site during construction activities, all such activities are to cease until 
the established procedures are implemented according to the Plan, which includes notification of 
the appropriate USFWS Field Office. The contact information for the USFWS is provided on the 
referenced posters and brochures. 

DURING CONSTRUCTION ACTIVITIES 

1. During initial site clearing activities, an onsite observer may be utilized to determine whether 
habitat conditions suggest a reasonable probability of an eastern indigo snake sighting (example: 
discovery of snake sheds, tracks, lots of refugia and cavities present in the area of clearing 
activities, and presence of gopher tortoises and burrows). 

2. If an eastern indigo snake is discovered during gopher tortoise relocation activities (i.e. burrow 
excavation), the USFWS shall be contacted within one business day to obtain further guidance 
which may result in further project consultation. 

3. Periodically during construction activities, the applicant's designated agent should visit the 
project area to observe the condition of the posters and Plan materials, and replace them as 
needed. Construction personnel should be reminded of the instructions (above) as to what is 
expected if any eastern indigo snakes are seen. 

POST CONSTRUCTION ACTIVITIES 

Whether or not eastern indigo snakes are observed during construction activities, a monitoring 
report should be submitted to the appropriate USFWS Field Office within 60 days ofproject 
completion. The report can be sent electronically to the appropriate USFWS e-mail address listed 
on page one of this Plan. 

3 
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ATTENTION: 
THREATENED EASTERN INDIGO 
SNAKES MAY BE PRESENT ON 

THIS SITE!!! 

IF YOU SEE A LIVE EASTERN INDIGO SNAKE ON THE SITE: 

Cease clearing activities and allow the eastern indigo snake sufficient time to move away from the site 
without interference, 
Personnel must NOT attempt to touch or handle snake due to protected status, 
Take photographs of the snake, if possible, for identification and documentation purposes, 
Immediately notify supervisor or the applicant's designated agent, and the appropriate U,S, Fish and 
Wildlife Service (USFWS) office, with the location information and condition of the snake, 
If the snake is located in a vicinity where continuation of the clearing or construction activities will cause 
harm to the snake, the activities must halt until such time that a representative of the USFWS returns the 
call (within one day) with further guidance as to when activities may resume, 

IF YOU SEE A DEAD EASTERN INDIGO SNAKE ON THE SITE: 

Cease clearing activities and immediately notify supervisor or the applicant's designated agent, and the 
appropriate USFWS office, with the location information and condition of the snake. 
Take photographs of the snake, if possible, for identification and documentation purposes, 
Thoroughly soak the dead snake in water and then freeze the specimen, The appropriate wildlife agency will 
retrieve the dead snake, 

USFWS Florida Field Offices to be contacted if a live or dead eastern indigo snake is encountered: 
North Florida Field Office - (904) 731-3336 
Panama City Field Office - (8S0) 769-0552 
South Florida Field Office - (772) 562-3909 

Killing, hannin5, or hamssing i:.,digo ~nakes is strictly pruhibit£'d lind punishabl.g under State and Federal Law. 

DESCRIPTION: The eastern indigo snake is one of the largest non-venomous snakes in North America, with individuals 
often reaching up to 8 feet in length. They derive theIr name from the glossy, blue-black calor of their 
scales above and unIformly slate blue below. Frequently, they have orange to coral reddish coloration 
in the throat area, yet some specimens have been reported to only have cream coloration on the 
throat. These snakes are not typically aggressive and will attempt to crawl away when disturbed. 
Though indigo snakes rarely bite, they should NOT be handled. 

SIMILAR SNAKES: The black racer is the only other solid black snake resembling the eastern Indigo snake. However, black 
racers have a whIte or cream chin, thinner bodies, and Will BITE if handled. 

LIFE HISTORY: The eastern indigo snake occurs in a wide variety of terrestrial habitat types throughout Florida. 
Although they have a preference for uplands, they also utilize some wetlands and agricultural areas. 
Eastern indigo snakes will often seek shelter inside gopher tortoise burrows and other below- and above
ground refugia, such as other animal burrows, stumps, roots, and debris piles. Females may lay from 4 - 12 
white eggs as early as April through June, with young hatching in late July through October. 

PROTECTION: The eastern indigo snake is dassified as a Threatened species by both the USFWS and the Florida Fish and 
Wildlife Conservation Commission. "Taking" of eastern indigo snakes is prohibited by the 
Endangered Species Act without a permit. "Take" is defined by the USFWS as an attempt to kill, harm, 
harass, pursue, hunt. shoot, wound, trap, capture, coliect, or engage in any such conduct. Penalties include 
a maximum fine of $25,000 for civil violations and up to $50,000 and/or imprisonment for criminal 
offenses, if convicted. 

Only individuals currently authorized through an issued Incidental Take Statement in association with a 
USFWS Biological Opinion, or by a Section 10(a)(1)(A) permit issued by the USFWS, to handle an 

eastern indigo snake are allowed to do so, 
August l2,201J 



IF YOU SEE A LIVE EASTERN 

INDIGO SNAKE ON THE SITE: 

Cease clearing activities and allow 

the eastern indigo snake sufficient 

time to move away from the site 

without interference. 

Personnel must NOT attempt to 

touch or handle snake due to 

protected status. 

Take photographs of the snake, if 

possible, for identification and 

documentation purposes. 

• Immediately notify supervisor or the 

applicant's designated agent, and the 

appropriate U.S. Fish and Wildlife 

Service (USFWS) office, with the 

location information and condition of 

the snake. 
• If the snake is located in a vicinity 

where continuation of the clearing or 

construction activities will cause 

harm to the snake, the activities must 

halt until such time that a 

representative of the USFWS returns 

the call (within one day) with further 

guidance as to when activities may 
resume. 
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IF YOU SEE A DEAD EASTERN 

INDIGO SNAKE ON THE SITE: 

• Cease clearing activities and 
immediately notify supervisor or the 

applicant's designated agent, and the 

appropriate USFWS office, with the 

location information and condition of 

the snake. 

• Take photographs of the snake, if 
possible, for identification and 

documentation purposes. 

• Thoroughly soak the dead snake in 

water and then freeze the specimen. 

The appropriate wildlife agency will 

retrieve the dead snake. 

USFWS Florida Field Offices to be 

contacted if a live or dead eastern indigo 

snake is encountered: 

North Florida ES Office - (904) 731-3336 

Panama City ES Office - (850) 769-0552 

South Florida ES Office - (772) 562-3909 

DESCRlPTlON: The eastern indigo snake is 
one of the largest non-venomous snakes in North 
America, with individuals often reaching up to 8 
feet in length. They derive their name from the 
glossy, blue-black color of their scales above 
and uniformly slate blue below. Frequently, they 
have orange to coral reddish coloration in the 
throat area, yet some specimens have been 
reported to only have cream coloration on the 
throat. These snakes are not typically aggressive 
and will attempt to crawl away when disturbed. 
Though indigo snakes rarely bite, they should 
NOT be handled. 

SIMILAR SNAKES: The black racer is the 
only other solid black snake resembling the 
eastern indigo snake. However, black racers 
have a white or cream chin, thinner bodies, and 
WILL BITE if handled. 

LIFE HISTORY: The eastern indigo snake 
occurs in a wide variety of terrestrial habitat 
types throughout Florida. Although they have a 
preference for uplands, they also utilize some 
wetlands and agricultural areas. Eastern indigo 
snakes will often seek shelter inside gopher 
tortoise burrows and other below- and above
ground refugia, such as other animal burrows, 
stumps, roots, and debris piles. Females may lay 
from 4 - 12 white eggs as early as April through 
June, with young hatching in late July through 
October. 



KiUing, h:lrmiil~. or harassin:! indigo 
saakf's is strictly prohibitrd and 
pllllisltabl~ u!lder Stut~ and FL,<I~r:ll L:m. 

Only individuals currently authorized 
through an issued Incidental Take Statement 
in association with a USFWS Biological 
Opinion, or by a Section LO(a)(1)(A) pennit 
issued by the USFWS, to handle an eastern 

indigo snake are allowed to do so. 

LEGAL STATUS: The eastern indigo 
snake is classified as a Threatened species 
by both the USFWS and the Florida Fish 
and Wildlife Conservation Commission. 
"Taking" of eastern indigo snakes is 

prohibited by the Endangered Species Act 
without a permit. "Take" is defined by the 
USFWS as an attempt to kill, harm, harass, 
pursue, hunt, shoot, wound, trap, capture, 
collect, or engage in any such conduct. 
Penalties include a maximum fine of 

$25,000 for civil violations and up to 

$50,000 and/or imprisonment for criminal 
offenses, if convicted. 

ATTACHMENT 6, PAGE 6 

August 12, 2013 

ATTENTION: 
THREATENED EASTERN INDIGO 

SNAKES MAY BE PRESENT ON 

THIS SITE!!! 

Photo Dirk Stevenson 

Please read the following 
information provided by the 
u.S, Fish and Wildlife Service 

to become familiar with 
standard protection measures 
for the eastern indigo snake. 
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2.0 COMPENSATORY MITIGATION 

The proposed project requires 0.41 acre of impact to the mangrove forest adjacent to 
Perico Bayou for two flushing channel cuts, as show on Project Plans (Revised 
2/3/2014). The calculated Uniform Mitigation Assessment Method (UMAM) functional 
loss associated with the impacts is 0.12. The Applicant proposes to mitigate for this 
impact through onsite mangrove forest creation. 

2.1 MANGROVE FOREST DESIGN AND IMPLEMENTATION 

The Applicant proposes to provide compensatory mitigation for the mangrove impacts 
through the establishment of a "Mangrove Mitigation Zone" along the fringe of the 
"Seagrass Creation Area" as shown on the Construction Plans. The 0.5 acre mangrove 
creation area will be constructed as a 20-foot wide and 1 ,089-foot long linear fringe 
ranging from one (1) foot below mean high water (0.33' NAVO) to one (1) foot above 
mean high water. It is anticipated that the portion above mean high water will develop 
into a black mangrove dominated forest and a red mangrove forest will develop below 
mean high water. It is likely that a transition area containing both species will develop 
near mean high water. 

Following the finish grading activities for the basin, vegetation will be installed along the 
upper elevations to minimize the potential for erosion within and into the Mangrove 
Mitigation Zone. As shown on the planting specifications in the Construction Plans, 439 
red mangrove propagules will be planted on five foot centers and 110 3-gallon red 
mangroves will be planted on ten-foot centers below mean high water and 108 two-inch 
(minimum) liner black mangroves will be planted on ten-foot centers. Two thousand four 
hundred-twenty (2,420) bare-root saltmarsh cordgrass (Spartina a/terniflora) plants will 
be installed on 3-foot centers throughout the Mangrove Mitigation Zone to minimize the 
risk of erosion. 

2.2 MONITORING METHODOLOGY 

The following monitoring methodology has been designed to sufficiently monitor the 
Mangrove Mitigation Zone to determine whether the mitigation activities are progressing 
towards and eventually meeting the success criteria required by the regulatory permits. 

A mitigation construction completion/baseline report will be prepared and submitted to 
USACE for approval within 30 days of the completion of planting activities. Once 
approval is received from USACE, the monitoring and maintenance period for the 
Mangrove Mitigation Zone will commence. 

Monitoring events will be conducted for the Mangrove Mitigation Zone. The following 
monitoring events are proposed; time zero, time zero + 1 year, time zero + 2 years, time 
zero + 3 years, time zero + 4 years, and time zero + 5 years. However, once the 
Mangrove Mitigation Zone achieves the success criteria and is approved, the Applicant 
may choose to discontinue future monitoring events. The monitoring will be conducted 
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by a qualified professional. The mangrove monitoring will consist of a qualitative 
assessment and quantitative assessment, as detailed below. A report summarizing the 
conditions observed during the monitoring event(s), the maintenance activities 
completed during the previous year, maintenance activities recommended during the 
next year, and a discussion relating observed conditions to the success criteria will be 
prepared_ The monitoring report will be prepared and submitted to SWFWMD/USACE 
within 30 days following the completion of the annual monitoring events (up to 5 annual 
reports). 

The qualitative assessment will include a visual inspection of the entire mitigation area 
to note general observations of reduced/exceptional mangrove growth, estimated 
nuisance/invasive species cover, areas of erosion, and fauna utilization. 

The quantitative assessment will provide data suitable for estimating areal percent 
cover by mangroves, areal percent cover by nuisance/exotic species, and annual 
growth rate. Quantitative monitoring will be conducted using line intercept transects in 
randomly selected locations within the Mangrove Mitigation Zone. Detailed monitoring 
procedures are as follows: 

1. The MHW line will be utilized as a linear baseline through the area and will be 
stationed in 1 a-foot sections starting at zero at the southeast tenminus. 

2. Using GIS, a minimum of 15 transects will be generated at random 1 a-foot stations 
oriented perpendicular to the baseline. 

3. Each monitoring transect will be located in the field and the start and end points will 
be marked at the edge of mangrove canopy cover. 

4. A measuring tape will be extended between the markers with the zero (0) point on the 
waterward end of the transect. 

5. Starting at zero, the species and height of the nearest mangrove individual to the line 
will be collected every 0.5 meter. This data will be used to calculate annual growth rate. 

6. Starting at zero, continue along the entire transect line noting where any canopy or 
basal portion of plants cross or touch the line. Record the measurements and species. 
Where two species cross or touch at the same location, record both species. This data 
will be used to calculate percent cover for mangroves and nuisance/exotic species. 

Representative photographs will be taken from a minimum of five (5) fixed photography 
stations established at the time of planting completion. In addition, a photograph of each 
monitoring transect line will be taken. 
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2.3 SUCCESS CRITERIA (PERFORMANCE STANDARDS) 

The Mangrove Mitigation Zone will be considered successful at the time the success 
criteria are met. The mitigation will be considered successful once the area is 
documented as meeting the criteria below during an annual monitoring event and is 
subsequently inspected and approved by USACE. The success criteria must be met 
within 5 years or the Applicant shall propose a remediation plan detailing activities to be 
implemented to meet the success criteria. The success criteria shall include the 
following: 

a) The mitigation area meets the definition of a mangrove swamp (FLUCCS: 612) 
through dominance of mangrove species; 

b) The mitigation area meets the definition of a wetland in accordance with the 1987 
Wetland Delineation Manual and the Final Regional Supplement to the Corps Wetland 
Delineation Manual: Atlantic and Gulf Coastal Plan Region (Version 2.0, November 
2010); 

c) Estimated areal percent cover by mangrove species for the entire mitigation area is 
50 percent or greater; 

d) A positive annual growth rate is documented; and 

e) Cover by nuisance and invasive species is less than 10 percent throughout the entire 
mitigation area . 

A specified height of mangroves within the mitigation area is not a success criteria 
parameter. It is understood that the mangroves will likely not reach their full height 
potential within the 5-year monitoring period. However, the time lag used to calculate 
the required compensatory mitigation assumes an 11 - 15 year time lag to provide 
adequate time for the mangrove canopy to develop. It is unreasonable to monitor the 
mitigation area for 11 + years to document mangrove height if the mitigation area is 
demonstrating sufficient growth and habitat development based on the areal cover 
estimate and annual growth rate calculation and trending toward a climax mangrove 
forest. 

The Mangrove Mitigation Zone is designed to occur within a 20-foot wide area centered 
along the mean high water (0.33 ft. NAVD); however, the Mangrove Mitigation Zone 
boundary shall be flexible allowing the mitigation area to include areas above and below 
the 20-foot zone to be included in the Mangrove Mitigation Zone if necessary to meet 
the 0.5 acre mitigation requirement. At the time the Mangrove Mitigation Zone is 
deemed successful, a sub-meter DGPS shall be utilized to collect points denoting the 
limits of the Mangrove Mitigation Zone. Points collected shall be spaced a maximum of 
30 feet apart and shall adequately capture the limits of the zone. The points will be 
utilized to generate a boundary of the total successful mangrove mitigation area. 
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2.4 LONG-TERM MAINTENANCE 

The Mangrove Mitigation Zone will be maintained in perpetuity following the initial 
installation of plants. An appropriate maintenance schedule will be developed to 
minimize the presence of nuisance/invasive species through the application of 
approved , systemic herbicides and/or hand removal. The maintenance schedule will 
minimize the application of herbicides through active monitoring, allowing maintenance 
events to be completed when necessary. In addition to the control of nuisance/invasive 
species, the Applicant will implement practices to keep the Mangrove Mitigation Zone 
free from human disturbance or destruction. 

The mitigation area will be maintained at the success criteria by the Applicant in 
perpetuity. 
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AS-BUILT CERTIFICATION BY PROFESSIONAL ENGINEER 

Submit this form and one set of as-built engineering drawings to the U.S. Army Corps of 
Engineers, Enforcement Section, 10117 Princess Palm Avenue, Suite 120, Tampa, FL, 33610. If 
you have questions regarding this requirement, please contact the Enforcement Branch at 904-
232-3131. 

1. Department of the Army Permit Number: SAJ-2013-00590(SP-MEP) 

2. Permittee Information: 

Name: 

Address: 

3. Project Site Identification (physical location/address): 

4. As-Built Certification: I hereby certify that the authorized work, including any mitigation required 
by Special Conditions to the permit, has been accomplished in accordance with the Department of 
the Army permit with any deviations noted below. This determination is based upon on-site 
observation, scheduled, and conducted by me or by a project representative under my direct 
supervision. I have enclosed one set of as-built engineering drawings. 

Signature of Engineer Name (Please type) 

(FL, PR, or VI) Reg. Number Company Name 

City State ZIP 

(Affix Seal) 

Date Telephone Number 
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Identify any deviations from the approved permit drawings and/or special conditions (attach 
additional pages if necessary): 
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Prepared by: 
Permittee: ____________ _ 
Address: ____________ _ 

Phone: _____________ _ 

NOTICE OF DEPARTMENT OF THE ARMY PERMIT 

TAKE NOTICE that the United States Army Corps of Engineers has issued Department 
of the Army Permit SAJ- to (Permittee) on , 200 , 
authorizing impacts to waters of the United States (including wetlands) in accordance 
with Section 404 of the Clean Water Act on a parcel of land known as Folio/Parcel 10: 

encompassing 
-::---::----=:- acres located within a portion of Section ____ , Township __ -=-_-,---
South, Range East, __________________ County, 
Florida. 

Within thirty (30) days of any transfer of interest or control of that portion of the premises 
containing the area authorized to be filled (or any portion thereof), the Permittee must 
notify the U.S. Army Corps of Engineers in writing of the property transfer by submitting 
the completed permit transfer page of the permit. Notification of the transfer does not 
by itself constitute a permit transfer. Therefore, purchasers of that portion of the 
premises containing the area authorized to be filled (or any portion thereof) are notified 
that it is unlawful for any person to construct, alter, operate, maintain, remove or 
abandon any works, including dredging or filling, without first having obtained a permit 
from the Corps of Engineers in the purchaser's name. 

The subject Permit concerns only that portion of the property determined to fall within 
the jurisdiction of the U.S. Army Corps of Engineers and this notice is applicable only to 
those portions of the subject property containing areas authorized to be filled and 
wetland mitigation/conservation areas subject to the Permit. 

Conditions of the Permit: The Permit is subject to General Conditions and Special 
Conditions which may affect the use of the subject property. Accordingly, interested 
parties should closely examine the entire Permit, all associated applications, and any 
subsequent modifications. 

To obtain a copy of the permit in its entirety submit a written request to: 
U.S. Army Corps of Engineers 
Regulatory Division - Special Projects & Enforcement Branch 
Post Office Box 4970 
Jacksonville, Florida 32232-0019 

Questions regarding compliance with these conditions should be directed to: 
U.S. Army Corps of Engineers 
Enforcement Section 
Post Office Box 4970 
Jacksonville, Florida 32232-0019 
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Conflict Between Notice and Permit 
This Notice of Permit is not a complete summary of the Permit. Provisions in this Notice 
of Permit shall not be used in interpreting the Permit provisions. In the event of conflict 
between this Notice of Permit and the Permit, the Permit shall control. 

This Notice is Not an Encumbrance 
This Notice is for informational purposes only. It is not intended to be a lien, 
encumbrance, or cloud on the title of the premises. 

Release 
This Notice may not be released or removed from the public records without the prior 
written consent of the U.S. Army Corps of Engineers. 

This Notice of Permit is executed on this day of , 
20 __ . This document is being submitted for recordation in the Public Records of 

County, Florida as part of the requirement imposed by 
Department of the Army Permit No SAJ- issued by the United States Army 
Corps of Engineers. 

Permittee: 

Address: 

Phone: _____________ _ 

STATE OF FLORIDA 
COUNTY OF ____ _ 

The foregoing instrument was acknowledged before me this day of 
__ -,-__ -,-_,---' 20 __ , by , who is personally known to 
me or has produced as identification. 

Notary Public 
(seal) 

Print 

My Commission Expires. ____ _ 



2379 Broad Street, Brooksville, Florida 34604-6899

(352) 796-7211 or 1-800-423-1476 (FL only)

SUNCOM 628-4150 TDD only 1-800-231-6103 (FL only)

On the Internet at: WaterMatters.org

Tampa Service Office
7601 Highway 301 North

Tampa, Florida 33637-6759
(813) 985-7481 or
1-800-836-0797 (FL only)

Bartow Service Office
170 Century Boulevard

Bartow, Florida 33830-7700
(863) 534-1448 or
1-800-492-7862 (FL only)

An Equal 

Opportunity 

Employer

Manatee County Board of County Commissioners

Attn: Charlie Hunsicker

November 04, 2013

Sarasota Service Office
6750 Fruitville Road
Sarasota, Florida 34240-9711
(941) 377-3722 or
1-800-320-3503 (FL only)

Natural Resources Department, 415 10th Street West
Bradenton, FL 34205

Subject: Notice of Intended Agency Action

ERP Individual Construction Major Modification

Project Name: Manatee County - Rookery at Perico Seagrass Advance Mitigation

App ID/Permit No:

County: MANATEE

678237 / 43040091.003

S26/T34S/R16E, S27/T34S/R16ESec/Twp/Rge:

Dear Permittee(s):

Your Environmental Resource Permit modification has been approved contingent upon no objection to the 

District's action being received by the District within the time frames described in the enclosed Notice of 

If approved construction plans are part of the permit, construction must be in accordance with these 
plans.  These drawings are available for viewing or downloading through the District's Application and 
Permit Search Tools located at www.WaterMatters.org/permits.

The District's action in this matter only becomes closed to future legal challenges from members of the 

public if such persons have been properly notified of the District's action and no person objects to the 

District's action within the prescribed period of time following the notification. The District does not publish 

notices of intended agency action. If you wish to limit the time within which a person who does not receive 

actual written notice from the District may request an administrative hearing regarding this action, you are 

strongly encouraged to publish, at your own expense, a notice of intended agency action in the legal 

advertisement section of a newspaper of general circulation in the county or counties where the activity will 

occur. Publishing notice of intended agency action will close the window for filing a petition for hearing. 

Legal requirements and instructions for publishing notice of intended agency action, as well as a noticing 

form that can be used is available from the District's website at www.WaterMatters.org/permits/noticing. If 

you publish notice of intended agency action, a copy of the affidavit of publishing provided by the 

newspaper should be sent to the District's Tampa Service Office, for retention in the File of Record for this 

agency action.



 Page 2 App ID/Permit No:678237 / 43040091.003 November 04, 2013

Enclosures: Approved Permit w/Conditions Attached

If you have questions, please contact Steven Lopes, at the Tampa Service Office, extension 6506. For 
assistance with environmental concerns, please contact Tasha Bowers, extension 6538.

Sincerely,

Michelle K. Hopkins, P.E.

Bureau Chief

Environmental Resource Permit Bureau

Regulation Division

Statement of Completion

Notice of Authorization to Commence Construction

Notice of Rights

cc: U. S. Army Corps of Engineers

Ryan Horstman

Mike Burton

R. Quince Sellers, P.E., Stantec Consulting Services, Inc.

http://www.swfwmd.state.fl.us/files/database/site_file_sets/18/547.27_SOC.pdf


SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE

PERMIT NO. 43040091.003

EXPIRATION DATE: November 04, 2018 PERMIT ISSUE DATE: November 04, 2013

This permit is issued under the provisions of Chapter 373, Florida Statutes, (F.S.), and the Rules contained in 

Chapter 62-330, Florida Administrative Code, (F.A.C.).  The permit authorizes the Permittee to proceed with the 

construction of a surface water management system in accordance with the information outlined herein and 

shown by the application, approved drawings, plans, specifications, and other documents, attached hereto and 

kept on file at the Southwest Florida Water Management District (District). Unless otherwise stated by permit 

specific condition, permit issuance constitutes certification of compliance with state water quality standards 

under Section 401 of the Clean Water Act, 33 U.S.C. 1341.  All construction, operation and maintenance of the 

surface water management system authorized by this permit shall occur in compliance with Florida Statutes and 

Administrative Code and the conditions of this permit. 

INDIVIDUAL CONSTRUCTION MAJOR MODIFICATION

PROJECT NAME: Manatee County - Rookery at Perico Seagrass Advance Mitigation

Manatee County Board of County CommissionersGRANTED TO:

Attn: Charlie Hunsicker

Natural Resources Department, 415 10th Street West
Bradenton, FL 34205

N/AOTHER PERMITTEES:

ABSRACT: This permit authorizes modifications to Environmental Resource Permit (ERP) No. 44040091.002 

entitled Manatee County - The Rookery at Perico Preserve that was issued on June 22, 2012.  The intent of the 

proposed activities is to facilitate creation of a seagrass mitigation basin to be used to offset future seagrass 

impacts.  The construction modifications approved in this permit are as follows:

 

1.  Construction of two (2) tidal connections between the previously permitted freshwater pond and Perico Bayou.

 

2.  Enlargement of the previously permitted pond from 16.27 acres to 16.40 acres.

 

3.  Planting of the proposed tidal basin as shown on the planting specifications of the construction plans.

 

4.  Placement of shell at locations as shown on the plans for stabilization and to encourage the establishment of 

oyster reef/bar habitat.

 

5.  Construction of recreational trails, boardwalks, and associated passive recreation features.

 

Information regarding the surface water management system, 100-year floodplain, wetlands and/or surface 

waters is stated below and on the permitted construction drawings for the project.

 

 

Manatee County Board of County CommissionersOP. & MAIN. ENTITY:

OTHER OP. & MAIN. ENTITY: N/A

COUNTY: MANATEE

S26/T34S/R16E, S27/T34S/R16ESEC/TWP/RGE:



TOTAL ACRES OWNED

OR UNDER CONTROL:

PROJECT SIZE:

LAND USE:

DATE APPLICATION FILED:

AMENDED DATE:

Government

May 23, 2013

21.21 Acres

175.84

N/A
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I. Water Quantity/Quality

POND No. Area Acres @ Top of Bank Treatment Type

1  16.40 NO TREATMENT SPECIFIED

Total: 16.40

Water Quantity/Quality Comments:

Pond 1 was previously permitted under ERP 44040091.002 as a freshwater pond with a rookery island.  This 

ERP 43040091.003 will create two (2) tidal connections between the pond and Perico Bayou in order 

to convert the freshwater pond to a saltwater/tidal basin supporting seagrass habitat, mangrove, and 

complementary habitats.  Perico Bayou is part of the Sarasota Bay Estuarine System (an OFW - Outstanding 

Florida Waters).

 

The project discharges to a waterbody that is verified as impaired for mercury (Sarasota Bay/WBID 1868); 

water quality certification is therefore waived as a condition of this permit.

 
A mixing zone is required.

A variance is not required.

Encroachment

(Acre-Feet of fill)

Compensation

(Acre-Feet of 

excavation)

Compensation

Type
Encroachment 

Result* (feet)

No Encroachment 0.00 0.00 N/A

Floodplain Comments:

The FEMA floodplain is due to a tidal surge.

*Depth of change in flood stage (level) over existing receiving water stage resulting from floodplain 

encroachment caused by a project that claims Minimal Impact type of compensation.

II. 100-Year Floodplain

III. Environmental Considerations

Wetland/Other Surface Water Information

Wetland/Other

Surface

Water Name

Total

Acres

Not 

Impacted

Acres
Acres

Functional

Loss*

Functional

Loss*
Acres

Permanent Impacts Temporary Impacts

Surface Water #2  0.05  0.00  0.04 0.01  0.00 0.00

Perico Bayou  0.42  0.00  0.00 0.42  0.00 0.12

Perico Bayou (Estuary)  0.04  0.00  0.04 0.00  0.00 0.00

Created WL (40580.000)  1.21  1.20  0.00 0.01  0.00 0.00

Created WL (40091.001)  0.97  0.96  0.00 0.01  0.00 0.00

Seagrass Basin  16.40  16.32  0.00 0.08  0.00 0.00

 19.09  18.48

* For impacts that do not require mitigation, their functional loss is not included.

Total:  0.53  0.12  0.08  0.00
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Wetland/Other Surface Water Comments:

There are 19.09 acres of wetlands (FLUCCS 612 "Mangroves" and 641 "Freshwater Marsh") and surface 

waters (FLUCCS 510 "Streams and Waterways" and 540 "Bays and Estuaries") located within the project 

area for this ERP Modification. Permanent filling impacts to 0.53 acre of project wetlands and surface 

waters (FLUCCS 612, 641, 510 and 540) will occur for construction of a seagrass creation basin intended 

for future mitigation use and a pedestrian trail. Permanent filling impacts to 0.41 acre of qualifying 

wetlands were evaluated using the Uniform Mitigation Assessment Method (UMAM) as required pursuant 

to Chapter 62-345, F.A.C. The results of the UMAM analysis indicate a functional loss of 0.12 units due to 

the permanent impacts proposed. Temporary dredging impacts to 0.08 acre of the project wetlands and 

surface waters will occur for construction of the tidal connection channels. Restoration of the temporarily 

impacted surface water areas (FLUCCS 540 "Bays and Estuaries) is to occur in accordance with the 

specific conditions of this permit.

 

Mitigation Information

Name
Functional

Gain

Functional

Gain

Functional

Gain

Functional

Gain

Creation Enhancement Preservation Other

Acres Acres Acres Acres Acres Acres

Enhancement

+Preservation
Restoration

Functional

Gain

Functional

Gain

 0.50  0.13  0.00  0.00  0.00  0.00  0.00  0.00Mangrove 

Mitigation Zone
 0.00  0.00 0.00  0.00

Total:  0.13 0.50  0.00 0.00 0.00  0.00  0.00 0.00  0.00  0.00 0.00  0.00

Mitigation Comments:

Wetland mitigation for permanent filling impacts associated with the initial construction of the project will be provided 

by the onsite creation of 0.50 acre of wetlands (FLUCCS 612 "Mangroves"). The results of the UMAM analysis 

indicate a functional gain of 0.13 units which offsets the 0.12 units of functional loss proposed to wetland habitat.

 

Wetland mitigation will not be required for permanent filling/dredging impacts to 0.12 acre of the project wetlands and 

the upland-cut ditch pursuant to Section 10.2.2 and Subsection 10.2.2.2, respectively, of Applicant Handbook Volume 

1. Under this Section and Subsection, wetland mitigation is not required for impacts that have been determined to be 

de minimis to fish, wildlife and listed species or to drainage ditches that were constructed in uplands and do not 

provide significant habitat for threatened or endangered species and were not constructed to divert natural stream 

flow.

 

The future seagrass mitigation credits anticipated to be generated by this project will be administered in accordance 

with the specific conditions of this permit and subsequent permit modifications.
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Specific Conditions

If the ownership of the project area covered by the subject permit is divided, with someone other 

than the Permittee becoming the owner of part of the project area, this permit shall terminate, 

pursuant to Rule 40D-1.6105, F.A.C.  In such situations, each land owner shall obtain a permit 

(which may be a modification of this permit) for the land owned by that person.  This condition 

shall not apply to the division and sale of lots or units in residential subdivisions or condominiums.

 1.

The Permittee shall retain the design engineer, or other professional engineer registered in 

Florida, to conduct on-site observations of construction and assist with the as-built certification 

requirements of this project.  The Permittee shall inform the District in writing of the name, address 

and phone number of the professional engineer so employed.  This information shall be submitted 

prior to construction. 

 2.

WETLAND MITIGATION SUCCESS CRITERIA MITIGATION AREA (Mangrove Mitigation Zone)

(0.50 acre)

 

Mitigation is expected to offset adverse impacts to wetlands and other surface waters caused by 

regulated activities and to achieve viable, sustainable ecological and hydrological wetland 

functions. Wetlands constructed for mitigation purposes will be considered successful and will be 

released from monitoring and reporting requirements when the following criteria are met 

continuously for a period of at least one year without intervention in the form of irrigation or the 

addition or removal of vegetation.

 

a. The mitigation area can reasonably be expected to develop into a Mangrove Swamp (FLUCCS 

612) as determined by the Florida Land Use and Cover and Forms Classification System (third 

edition; January 1999).

 

b. Topography, water depth and water level fluctuation in the mitigation area are characteristic of 

the wetlands/surface water type specified in criterion "a."

 

c. Planted or recruited herbaceous or shrub species (or plant species providing the same 

function) shall meet the criteria specified:

 

Zone: Throughout (elevation -0.67 to +1.33 NAVD)

Percent Cover: 85%

Species: Spartina alterniflora

 

d. Planted or recruited tree species that are greater than or equal to 12 feet in height and 

established for more than 5 years shall meet the criteria specified:

 

Zone: Middle (elevation +0.33 to +1.33 NAVD) 

Percent Cover: 85%

Species: Avicennia germinans

 

Zone: Deep (elevation -0.67 to +0.33 NAVD)

Percent Cover: 85%

Species: Rhizophora mangle

 

e. Species composition of recruiting wetland vegetation is indicative of the wetland type specified 

in criterion "a."

 

f. Coverage by nuisance or exotic species does not exceed 5 percent at any area within the 

mitigation site and 10 percent for the entire mitigation site.

 3.
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g. The wetland mitigation area can be determined to be a wetland or other surface water 

according to Chapter 62-340, F.A.C.

 

The mitigation area may be released from monitoring and reporting requirements and be deemed 

successful at any time during the monitoring period if the Permittee demonstrates that the 

conditions in the mitigation area have adequately replaced the wetland and surface water 

functions affected by the regulated activity and that the site conditions are sustainable.

The Permittee shall monitor and maintain the wetland mitigation area(s) until the criteria set forth 

in the Wetland Mitigation Success Criteria Conditions(s) above are met.  The Permittee shall 

perform corrective actions identified by the District if the District identifies a wetland mitigation 

deficiency.

 4.

The Permittee shall undertake required maintenance activities within the wetland mitigation 

area(s) as needed at any time between mitigation area construction and termination of monitoring, 

with the exception of the final year. Maintenance shall include the manual removal of all nuisance 

and exotic species, with sufficient frequency that their combined coverage at no time exceeds the 

Wetland Mitigation Success Criteria Condition(s) above.  Herbicides shall not be used without the 

prior written approval of the District.

 5.

The permittee, prior to beneficial use of the site must submit an as-built survey of the wetland 

mitigation areas certified by a registered surveyor or professional engineer showing dimensions, 

grades, ground elevations, water surface elevations, and species composition, numbers and 

densities.  Upon District inspection and approval of the mitigation area, the monitoring program 

shall be initiated with the date of the District field inspection being the construction completion 

date of the mitigation area. Monitoring events shall occur between March 1 and November 30 of 

each year.

 

An Annual Wetland Monitoring Report shall be submitted upon the anniversary date of District 

approval to initiate monitoring.  Annual reports shall provide documentation that a sufficient 

number of maintenance inspection/activities were conducted to maintain the mitigation area in 

compliance according to the Wetland Mitigation Success Criteria Conditions) above. Note that the 

performance of maintenance inspections and maintenance activities will normally need to be 

conducted more frequently than the collection of other monitoring data to maintain the mitigation 

area in compliance with the Wetland Mitigation Success Criteria Conditions above.

 

Monitoring Data shall be collected semi-annually.

 6.

Termination of monitoring for the wetland mitigation area shall be coordinated with the District by:

  

 

a. notifying the District in writing when the criteria set forth in the Wetland Mitigation Success 

Criteria Conditions have been achieved;

  

 

b. submitting documentation, including the date, that all maintenance activities in the wetland 

mitigation area have been suspended including, but not limited to, irrigation and addition or 

removal of vegetation; and

  

 

c. submitting a monitoring report to the District one year following the written notification and 

suspension of maintenance activities.

  

 

 7.
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Upon receipt of the monitoring report, the District will evaluate the wetland mitigation site to 

determine if the Mitigation Success Criteria Conditions have been met and maintained.  The 

District will notify the Permittee in writing of the evaluation results.  The Permittee shall perform 

corrective actions for any portions of the wetland mitigation area that fail to maintain the criteria 

set forth in the Wetland Mitigation Success Criteria Conditions.

 

Following the District's determination that the wetland mitigation has been successfully completed, 

the Permittee shall operate and maintain the wetland mitigation area such that it remains in its 

current or intended condition for the life of the surface water management facility.  The Permittee 

must perform corrective actions for any portions of the wetland mitigation area where conditions 

no longer meet the criteria set forth in the Wetland Mitigation Success Criteria Conditions.

 8.

The Permittee shall commence construction of the mitigation area within 30 days of wetland 

impacts, if wetland impacts occur between February 1 and August 31.  If wetland impacts occur 

between September 1 and January 31, construction of the mitigation area shall commence by 

March 1.  In either case, construction of the mitigation area shall be completed within 120 days of 

the commencement date unless a time extension is approved in writing by the District.

 9.

Wetland buffers shall remain in an undisturbed condition except for approved drainage facility 

construction/maintenance. No owner of property may perform any work, construction, 

maintenance, clearing, filling or any other type of activities within the wetlands, wetland mitigation 

areas, wetland buffers, described in the approved permit and recorded plat of the subdivision, 

unless prior approval is received from the Southwest Florida Water Management District.

10.

The following boundaries, as shown on the approved construction drawings, shall be clearly 

delineated on the site prior to initial clearing or grading activities:

 

wetland and surface water areas

 

wetland buffers

 

limits of approved wetland impacts

 

The delineation shall endure throughout the construction period and be readily discernible to 

construction and District personnel.

11.

All wetland and surface water boundaries shown on the approved construction drawings shall be 

binding upon the Permittee and the District for the term of this permit.  If this permit is extended, 

the wetland and surface water boundaries shall only remain binding for the term of such extension 

provided that physical conditions on the property, as solely determined by District staff, do not 

change so as to alter the boundaries of the delineated wetlands or other surface waters during 

the permit term, unless such change has been authorized by a permit issued under Part IV, 

Chapter 373, F.S.

12.

All construction is prohibited within the permitted project area until the Permittee acquires legal 

ownership or legal control of the project area as delineated in the permitted construction 

drawings.

13.

The Permittee shall comply with the following conditions intended to protect manatees from direct 

project effects:

 

 

a. All personnel associated with the project shall be instructed about the presence of manatees 

14.
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and manatee speed zones, and the need to avoid collisions with and injury to manatees. The 

Permittee shall advise all construction personnel that there are civil and criminal penalties for 

harming, harassing, or killing manatees which are protected under the Marine Mammal Protection 

Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.

 

 

b. All vessels associated with the construction project shall operate at "Idle Speed/No Wake" at all 

times while in the immediate area and while in water where the draft of the vessel provides less 

than a 4-foot clearance from the bottom. All vessels will follow routes of deep water whenever 

possible.

 

 

c. Siltation or turbidity barriers shall be made of material in which manatees cannot become 

entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 

entanglement or entrapment.  Barriers must not impede manatee movement.

 

 

d. All on-site project personnel are responsible for observing water-related activities for the 

presence of manatee(s). All in-water operations, including vessels, must be shutdown if a 

manatee(s) comes within 50 feet of the operation. Activities will not resume until the manatee(s) 

has moved beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the 

manatee(s) has not reappeared within 50 feet of the operation. Animals must not be herded away 

or harassed into leaving.

 

 

e. Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and 

Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922.  Collision and/or injury 

should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for 

north Florida or Vero Beach (1-772-562-3909) for south Florida and to FWC at 

ImperiledSpecies@myFWC.com.

 

 

f. Temporary signs concerning manatees shall be posted prior to and during all in-water project 

activities.  All signs shall be removed by the Permittee upon completion of the project.  Temporary 

signs that have already been approved for this use by the FWC must be used. One sign which 

reads Caution: Boaters must be posted.  A second sign measuring at least 8 1/2 by 11 " explaining 

the requirements for "Idle Speed/No Wake" and the shut down of in-water operations must be 

posted in a location prominently visible to all personnel engaged in water-related activities. These 

signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to 

the email address listed above.

This modification, Construction Permit No. 43040091.003, amends the previously issued 

Construction Permit No. 44040091.002 and adds conditions.  All other original permit conditions 

remain in effect.

15.

Certification of compliance with state water quality standards under Section 401 of the Clean 

Water Act, 33 U.S.C. 1341 is waived.

16.

Water quality monitoring for turbidity shall be conducted within Perico Bayou, an Outstanding 

Florida Water, for the duration of project construction in accordance with the site specific turbidity 

monitoring plan received by the District on September 5, 2013 and as shown on Sheet 14 of the 

permitted construction plans.

17.

A total of two (2) temporary mixing zones for turbidity are granted as shown on Sheet 14 of the 

permitted drawings.  The mixing zones are granted exclusively for the duration of construction for 

18.
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the tidal connection channel activities, not to exceed 30 days.

A permit modification will be required prior to any anticipated seagrass harvesting from the donor 

site.  The modification shall document specific harvesting locations, characteristics of the donor 

areas and a post harvesting monitoring plan. 

19.

The future seagrass mitigation credits anticipated to be generated by this project will be assessed 

and quantified under a subsequent permit modification.  This permit establishes a Uniform 

Mitigation Assessment Method (UMAM) baseline mitigation condition for Location/Landscape, 

Water Environment and Community Structure as "zero" for the created seagrass basin, pursuant 

to 62-345, F.A.C..  The subsequent modification shall document seagrass bed conditions at the 

time of the mitigation credit request via a functional assessment analysis of the seagrass beds.  

The subsequent modification will also contain specific conditions detailing total credits awarded, a 

credit release schedule, a credit ledger, conservation easement requirements and a perpetual 

monitoring and maintenance plan. 

20.

As part of the Transfer to Operations phase, the District shall inspect and evaluate the temporarily 

impacted surface water areas (FLUCCS 540 "Bays and Estuaries).  The temporarily impacted 

estuarine surface water will be restored through stabilization via bagged and loose shell to 

encourage the establishment of oyster reef/bar habitat and mangrove recruitment.

21.

If prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, 

dugout canoes, or any other physical remains that could be associated with Native American 

cultures, early colonial contact, or American settlement are encountered at any time within the 

project site area, the permitted project should cease all activities involving subsurface disturbance 

in the immediate vicinity of such discoveries.  The permittee, or other designee, should contact 

the Florida Department of State, Division of Historical Resources, Compliance and Review Section 

at 850.245.6333, as well as the appropriate permitting agency office(s).  Project activities should 

not resume without verbal and/or written authorization from the Division of Historical Resouces 

and permit agencies.

22.

In the event that unmarked human remains are encountered during permitting activities, all work 

shall stop immediately and the proper authorities notified in accordance with Section 872.05, F.S.

23.

Suitable habitat exists within the project area for multiple listed wading bird species. Prior to the 

start of construction, the applicant should complete nesting-season surveys for active wading bird 

colonies. If any listed wading bird nesting colonies are identified within the project area, the FWC 

recommends maintaining a minimum disturbance buffer of 100 meters between the edge of the 

colony and any type of disturbance during the breeding season (January-August).

24.

The District recognizes the inherent variability in natural systems.  At the time of the mitigation 

credit request for the created seagrass basin area, the applicant may elect to request, or the 

District may require, credit for the different wetland habitat type(s) that have become established 

within the limits of the basin area, in addition to any seagrass bed establishment.

25.

GENERAL CONDITIONS

1. The general conditions attached hereto as Exhibit "A” are hereby incorporated into this permit by reference

and the Permittee shall comply with them.

Michelle K. Hopkins, P.E.

Authorized Signature

9



EXHIBIT A

GENERAL CONDITIONS:

1 The following general conditions are binding on all individual permits issued under this chapter, except where the 

conditions are not applicable to the authorized activity, or where the conditions must be modified to accommodate, 

project-specific conditions.

a. All activities shall be implemented following the plans, specifications and performance criteria approved by 

this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-330.315, 

F.A.C., or the permit may be revoked and the permittee may be subject to enforcement action.

b. A complete copy of this permit shall be kept at the work site of the permitted activity during the construction 

phase, and shall be available for review at the work site upon request by the Agency staff. The permittee 

shall require the contractor to review the complete permit prior to beginning construction.

c. Activities shall be conducted in a manner that does not cause or contribute to violations of state water quality 

standards. Performance-based erosion and sediment control best management practices shall be installed 

immediately prior to, and be maintained during and after construction as needed, to prevent adverse impacts 

to the water resources and adjacent lands. Such practices shall be in accordance with the State of Florida 

Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of Environmental 

Protection and Florida Department of Transportation June 2007), and the Florida Stormwater Erosion and 

Sedimentation Control Inspector’s Manual (Florida Department of Environmental Protection, Nonpoint Source 

Management Section, Tallahassee, Florida, July 2008), which are both incorporated by reference in 

subparagraph 62-330.050(8)(b)5, F.A.C., unless a projectspecific erosion and sediment control plan is 

approved or other water quality control measures are required as part of the permit.

d. At least 48 hours prior to beginning the authorized activities, the permittee shall submit to the Agency a fully 

executed Form 62-330.350(1), “Construction Commencement Notice,”[effective date], incorporated by 

reference herein (<http://www.flrules.org/Gateway/reference.asp?No=Ref-02505> ), indicating the expected 

start and completion dates. A copy of this form may be obtained from the Agency, as described in subsection 

62-330.010(5), F.A.C. If available, an Agency website that fulfills this notification requirement may be used in 

lieu of the form.

e. Unless the permit is transferred under Rule 62-330.340, F.A.C., or transferred to an operating entity under 

Rule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms and conditions of the permit 

for the life of the project or activity.

f. Within 30 days after completing construction of the entire project, or any independent portion of the project, 

the permittee shall provide the following to the Agency, as applicable:

1. For an individual, private single-family residential dwelling unit, duplex, triplex, or quadruplex - 

"Construction Completion and Inspection Certification for Activities Associated with a Private

Single-Family Dwelling Unit” [Form 62-330.310(3)]; or 

2. For all other activities - “As-Built Certification and Request for Conversion to Operational Phase” [Form 

62-330.310(1)].

3. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form.

g. If the final operation and maintenance entity is a third party: 

1. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within 30 

days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of 

the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Volume I) as filed with the 

Department of State, Division of Corporations and a copy of any easement, plat, or deed restriction 
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needed to operate or maintain the project, as recorded with the Clerk of the Court in the County in which 

the activity is located.

2. Within 30 days of submittal of the as- built certification, the permittee shall submit “Request for Transfer 

of Environmental Resource Permit to the Perpetual Operation Entity” [Form 62-330.310(2)] to transfer the 

permit to the operation and maintenance entity, along with the documentation requested in the form. If 

available, an Agency website that fulfills this transfer requirement may be used in lieu of the form.

h. The permittee shall notify the Agency in writing of changes required by any other regulatory agency that 

require changes to the permitted activity, and any required modification of this permit must be obtained prior 

to implementing the changes.

i. This permit does not:

1. Convey to the permittee any property rights or privileges, or any other rights or privileges other than 

those specified herein or in Chapter 62-330, F.A.C.;

2. Convey to the permittee or create in the permittee any interest in real property;

3. Relieve the permittee from the need to obtain and comply with any other required federal, state, and local 

authorization, law, rule, or ordinance; or

4. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by 

the permittee.

j. Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to which is 

vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must receive all 

necessary approvals and authorizations under Chapters 253 and 258, F.S. Written authorization that 

requires formal execution by the Board of Trustees of the Internal Improvement Trust Fund shall not be 

considered received until it has been fully executed.

k. The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities that 

may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of 

any project authorized by the permit.

l. The permittee shall notify the Agency in writing: 

1. Immediately if any previously submitted information is discovered to be inaccurate; and

2. Within 30 days of any conveyance or division of ownership or control of the property or the system, other 

than conveyance via a long-term lease, and the new owner shall request transfer of the permit in 

accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of lots or units in residential or 

commercial subdivisions or condominiums where the stormwater management system has been 

completed and converted to the operation phase.

m. Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to 

enter, inspect, sample and test the project or activities to ensure conformity with the

plans and specifications authorized in the permit.

n. If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout 

canoes, or any other physical remains that could be associated with Native American cultures, or early

colonial or American settlement are encountered at any time within the project site area, work involving

subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other 

designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and 

Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency office. 

Such subsurface work shall not resume without verbal or written authorization from the Division of Historical 

Resources. If unmarked human remains are encountered, all work shall stop immediately and notification  
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shall be provided in accordance with Section 872.05, F.S. (2012).

o. Any delineation of the extent of a wetland or other surface water submitted as part of the permit application, 

including plans or other supporting documentation, shall not be considered binding unless a specific 

condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides otherwise.

p. The permittee shall provide routine maintenance of all components of the stormwater management system to 

remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other uplands 

in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of state water 

quality standards.

q. This permit is issued based on the applicant’s submitted information that reasonably demonstrates that 

adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse 

impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit 

modification, and take any necessary corrective actions to resolve the adverse impacts.

r. A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in 

accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property. 

2. In addition to those general conditions in subsection (1) above, the Agency shall impose any additional project-

specific special conditions necessary to assure the permitted activities will not be harmful to the water resources, 

as set forth in Rules 62-330.301 and 62-330.302, F.A.C., Volumes I and II, as applicable, and the rules 

incorporated by reference in this chapter.
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SOUTHWEST FLORIDA 

NOTICE OF

WATER MANAGEMENT DISTRICT

AUTHORIZATION
TO COMMENCE CONSTRUCTION

Manatee County - Rookery at Perico Seagrass Advance Mitigation

PROJECT NAME

PROJECT TYPE

COUNTY

MANATEE

Government

S26/T34S/R16E, S27/T34S/R16E

THIS NOTICE SHOULD BE CONSPICUOUSLY

DISPLAYED AT THE SITE OF THE WORK

Issuing Authority

November 04, 2013DATE ISSUED:

678237 / 43040091.003APPLICATION ID/PERMIT NO:

PERMITTEE

SEC(S)/TWP(S)/RGE(S)

Manatee County Board of County Commissioners

Michelle K. Hopkins, P.E.
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Notice of Rights

ADMINISTRATIVE HEARING

1. You or any person whose substantial interests are or may be affected by the District's intended or proposed 

action may request an administrative hearing on that action by filing a written petition in accordance with 

Sections 120.569 and 120.57, Florida Statutes (F.S.), Uniform Rules of Procedure Chapter 28-106, Florida 

Administrative Code (F.A.C.) and District Rule 40D-1.1010, F.A.C.  Unless otherwise provided by law, a petition 

for administrative hearing must be filed with (received by) the District within 21 days of receipt of written notice of 

agency action. "Written notice" means either actual written notice, or newspaper publication of notice, that the 

District has taken or intends to take agency action.  "Receipt of written notice" is deemed to be the fifth day after 

the date on which actual notice is deposited in the United States mail, if notice is mailed to you, or the date that 

actual notice is issued, if sent to you by electronic mail or delivered to you, or the date that notice is published in 

a newspaper, for those persons to whom the District does not provide actual notice.

2. Pursuant to Subsection 373.427(2)(c), F.S., for notices of intended or proposed agency action on a 

consolidated application for an environmental resource permit and use of state-owned submerged lands 

concurrently reviewed by the District, a petition for administrative hearing must be filed with (received by) the 

District within 14 days of receipt of written notice.

3. Pursuant to Rule 62-532.430, F.A.C., for notices of intent to deny a well construction permit, a petition for 

administrative hearing must be filed with (received by) the District within 30 days of receipt of written notice of 

intent to deny.

4. Any person who receives written notice of an agency decision and who fails to file a written request for a hearing 

within 21 days of receipt or other period as required by law waives the right to request a hearing on such 

matters.

5. Mediation pursuant to Section 120.573, F.S., to settle an administrative dispute regarding District intended or 

proposed action is not available prior to the filing of a petition for hearing.

6. A request or petition for administrative hearing must comply with the requirements set forth in Chapter 28-106, 

F.A.C.  A request or petition for a hearing must: (1) explain how the substantial interests of each person 

requesting the hearing will be affected by the District's intended action or proposed action, (2) state all material 

facts disputed by the person requesting the hearing or state that there are no material facts in dispute, and (3) 

otherwise comply with Rules 28-106.201 and 28-106.301, F.A.C.  Chapter 28-106, F.A.C. can be viewed at 

www.flrules.org or at the District's website at www.WaterMatters.org/permits/rules.

7. A petition for administrative hearing is deemed filed upon receipt of the complete petition by the District Agency 

Clerk at the District's Tampa Service Office during normal business hours, which are 8:00 a.m. to 5:00 p.m., 

Monday through Friday, excluding District holidays.  Filings with the District Agency Clerk may be made by mail, 

hand-delivery or facsimile transfer (fax).  The District does not accept petitions for administrative hearing by 

electronic mail.  Mailed filings must be addressed to, and hand-delivered filings must be delivered to, the Agency 

Clerk, Southwest Florida Water Management District, 7601 Highway 301 North,Tampa,FL 33637-6759.  Faxed 

filings must be transmitted to the District Agency Clerk at (813) 987-6746.  Any petition not received during 

normal business hours shall be filed as of 8:00 a.m. on the next business day.  The District's acceptance of 

faxed petitions for filing is subject to certain conditions set forth in the District's Statement of Agency Organization 

and Operation, available for viewing at www.WaterMatters.org/about.
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JUDICIAL REVIEW

1. Pursuant to Sections 120.60(3) and 120.68, F.S., a party who is adversely affected by District action may seek 

judicial review of the District's action.  Judicial review shall be sought in the Fifth District Court of Appeal or in the 

appellate district where a party resides or as otherwise provided by law.

2. All proceedings shall be instituted by filing an original notice of appeal with the District Agency Clerk within 30 

days after the rendition of the order being appealed, and a copy of the notice of appeal, accompanied by any 

filing fees prescribed by law, with the clerk of the court, in accordance with Rules 9. 110 and 9.190 of the Florida 

Rules of Appellate Procedure (Fla. R. App. P.).  Pursuant to Fla. R. App. P. 9.020(h), an order is rendered when 

a signed written order is filed with the clerk of the lower tribunal.
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