
IFB #14-0895-GE 

INVITATION FOR BID 
I FB #14-0895-G E 

FURNISH AND INSTALL PRE-MANUFACTURED 
TRANSIT PASSENGER SHELTERS 

Manatee County, a political subdivision of the State of Florida, (hereinafter the "County") 
will receive sealed bids from individuals, corporations, partnerships, and other legal entities 
organized under the laws of the State of Florida or authorized to conduct business in the 
State of Florida. 

DESCRIPTION OF THE WORK 
The purpose and intent of this Invitation for Bid (IFB or Bid) is to establish a firm, fixed price 
contract for the manufacture, delivery and installation of Manatee County Area Transit 
(MCA T) System transit passenger shelters. Bids will be considered only from responsible 
transit passenger shelter manufacturers as per the Qualifications requirement in Section 
C.04 on Page 12. 

DEADLINE FOR CLARIFICATION REQUESTS: AUGUST 6, 2014 at 3:00 PM 

TIME AND DATE DUE: AUGUST 15, 2014 at 3:00 PM 
Manatee County Purchasing Division, 1112 Manatee Avenue West, Suite 803, Bradenton, 
FL 34205 

Important Note: Lobbying is prohibited (reference Bid Article A.08). 

FOR INFORMATION CONTACT: 

George Earnest CPPB, Buyer (941) 749-3044 
Manatee County Purchasing Division, 1112 Manatee Avenue West, Suite 803, 

Bradenton, FL 34205 
george .earnest@mymanatee.or:, ( 

AUTHORIZED FOR RELEA'2f.:/JJ.!I 
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INFORM~TION TO BIDDERS 

A.01 OPENING LOCATION 
These bids will be publicly opened at Manatee County Purchasing Division, 
1112 Manatee Avenue West, Suite 803, Bradenton, Florida 34205 in the 
presence of County officials at the time and date stated, or soon thereafter. All 
bidders or their representatives are invited to be present. 

Any bids received after the stated time and date will not be considered. It shall 
be the sole responsibility of the bidder to have their bid delivered to the Manatee 
County Purchasing Division for receipt on or before the stated time and date. If 
a bid is sent by U.S. Mail, the bidder shall be responsible for its timely delivery to 
the Purchasing Division. Bids delayed by mail shall not be considered, shall not 
be opened at the public opening, and arrangements shall be made for their 
return at the respondent's request and expense. 

A.02 SEALED & MARKED 
One original and two copies of your signed bid shall be submitted in one 
sealed package, clearly marked on the outside "Sealed Bid #14-0895-GE, Pre
manufactured Transit Passenger Shelters with your company name. 

Address package to: Manatee County Purchasing Division 
1112 Manatee Avenue West, Suite 803 
Bradenton, Florida 34205 

A.03 SECURING OF DOCUMENTS 
Complete individual copies of the bidding documents for the project and/or 
products can be obtained; free of charge, at the Manatee County Administration 
Building located at 1112 Manatee Avenue West, Suite 803, Purchasing Division. 
Documents may be obtained between the hours of 8:00 AM to 4:00 PM Monday 
through Friday, exception of holidays. Complete set of the bidding document 
must be used in preparing bids. The County assumes no responsibility for 
errors and misinterpretations resulting from the use of incomplete sets of bidding 
document. 

A.04 BID DOCUMENTS 
Bids on http://www.mymanatee.org , Bid documents and the Notices of Source 
Selection related to those Bids are available for download in a portable 
document format (. PDF) file on the Manatee County web page on the 
Purchasing tab under "Bids." You may view and print these files using Adobe 
Acrobat software. You may download a free copy of this software (Adobe) from 
the Owner's web page if you do not have it. 
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A.04 BID DOCUMENTS (Continued) 
Manatee County may also use an internet service provider to distribute Bids. A 
link to that service, http://www.DemandStar.com. is provided on this website 
under the Tab "DemandStar". Participation in the DemandStar system is not a 
requirement for doing business with Manatee County. 

Note: The County posts the Notice of Source Selection seven calendar days 
prior to the effective date of the award. 

A.05 MODIFICATION OF BID SPECIFICATIONS 
If a bidder wishes to recommend changes to the bid specifications, the bidder 
shall furnish in writing, data and information necessary to aid the County in 
evaluating the request to modify the specifications. The County is not obligated 
to make any changes to the bid specifications. Unless an addendum is issued, 
the bid specifications shall remain unaltered. Bidders must fully comply with 
the bid specifications, terms, and conditions. 

A.06 DEADLINE FOR CLARIFICATION REQUESTS 
AUGUST 6, 2014 at 3:00 PM shall be the deadline to submit all inqUiries, 
suggestions, or requests concerning interpretation, clarification or additional 
information pertaining to the Invitation for Bids to the Manatee County 
Purchasing Division. 

This deadline has been established to maintain fair treatment for all potential 
bidders, while maintaining the expedited nature of the Economic Stimulus that 
the contracting of this work may achieve. 

A.07 CLARIFICATION & ADDENDA 
Each bidder shall examine all Invitation for Bid documents and shall judge all 
matters relating to the adequacy and accuracy of such documents. Any 
inquiries, suggestions or requests concerning interpretation, clarification or 
additional information pertaining to the Invitation for Bids shall be made through 
the Manatee County Purchasing Division. The County shall not be responsible 
for oral interpretations given by any County employee, representative, or others. 
The issuance of a written addendum is the only official method whereby 
interpretation, clarification or additional information can be given. 

If any addenda are issued to this Invitation for Bid, the County will Broadcast the 
addenda on the Demand Star distribution system to "Planholders" on this web 
service, and post the documents on the Purchasing Division's web page at 
http://www.mymanatee.org which can be accessed by clicking on the 
"Purchasing" button and then clicking on the "Bids" button. It shall be the 
responsibility of each bidder, prior to submitting their bid, to contact Manatee 
County Purchasing (see contact on page 1) to determine if addenda were issued 
and to make such addenda a part of their bid. 
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ADS LOBBYING 
After the issuance of any Invitation for Bid, prospective bidders, or any agent, 
representative or person acting at the request of such bidder shall not contact, 
communicate with or discuss any matter relating in any way to the Invitation for 
Bid with any officer, agent or employee of Manatee County other than the 
Purchasing Official or as directed in the Invitation for Bid. This prohibition begins 
with the issuance of any Invitation for Bid, and ends upon execution of the final 
contract or when the invitation has been canceled. Violators of this prohibition 
shall be subject to sanctions as provided in the Manatee County Purchasing 
Code. 

The County reserves the right to amend or to add to the names listed as persons 
to contact. All amendments or additions to the names listed as persons to 
contact shall be issued by the Purchasing Division, in writing. 

AD9 UNBALANCED BIDDING PROHIBITED 
Manatee County recognizes that large and/or complex projects will often result 
in a variety of methods, sources and prices; however, where in the opinion of the 
County such variation does not appear to be justified, given bid specifications 
and industry and market conditions, the bid will be presumed to be unbalanced. 
Examples of unbalanced bids will include: 

1. Bids showing omissions, alterations of form, additions not specified or 
required conditional or unauthorized alternate bids. 

2. Bids quoting prices that substantially deviate, either higher or lower, 
from those included in the bids of competitive bidders for the same 
line item unit costs. 

3. Bids where the unit costs offered are in excess of or below reasonable 
cost analysis values. 

In the event the County determines that a bid is presumed unbalanced, it will 
request the opportunity to, and reserves the right to, review all source quotes, 
bids, price lists, letters of intent, etc., which the bidder obtained and upon which 
the bidder relied upon to develop the bid. The County reserves the right to reject 
as non-responsive any presumptive unbalanced bids where the bidder is unable 
to demonstrate the validity and/or necessity of the unbalanced unit costs. 

A1 D FRONT END LOADING OF BID PRICING PROHIBITED 
Prices offered for performance and/or acquisition activities to occur early in the 
project schedule, such as: mobilization, clearing and grubbing; or maintenance 
of traffic, that are substantially higher than priCing of competitive bidders within 
the same portion of the project schedule, will be presumed to be front end 
loaded. Front end loaded bids could reasonably appear to be an attempt to 
obtain unjustified early payments creating a risk of insufficient incentive for the 
Contractor to complete the work or otherwise creating an appearance of an 
under-capitalized bidder. 
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A.10 FRONT END LOADING OF BID PRICING PROHIBITED (Continued) 
In the event the County determines that a bid is presumed to be front end 
loaded, it will request the opportunity to, and reserves the right to, review all 
source quotes, bids, price lists, letters of intent, etc., which the bidder obtained 
and upon which the bidder relied upon to develop the pricing or acquisition 
timing for these bid items. The County reserves the right to reject as non
responsive any presumptive front end loaded bids where the bidder is unable to 
demonstrate the validity and/or necessity of the front end loaded costs. 

A.11 WITHDRAWAL OF OFFERS 
Bidders may withdraw offers as follows: a) Mistakes discovered before the 
opening of a solicitation may be withdrawn by written notice from the bidder 
submitting the offer. This request must be received in the office designated for 
receipt of offers in the solicitation document prior to the time set for delivery and 
opening of the offers. A copy of the request shall be retained and the unopened 
offer returned to that vendor. b) After the responses to a solicitation are opened 
or a selection has been determined, but before a contract is signed, a bidder 
alleging a material mistake of fact may be permitted to withdraw their offer if: (1) 
the mistake is clearly evident on the solicitation document; or (2) the bidder 
submits evidence which clearly and convincingly demonstrates that a mistake 
was made. Request to withdraw an offer must be in writing and approved by the 
Purchasing Official. 

A.12 I RREVOCABLE OFFER 
Any bid may be withdrawn up until the date and time set for opening of the bid. 
Any bid not so withdrawn shall, upon opening, constitute an irrevocable offer for 
a period of 90 days to sell to Manatee County the goods or services set forth in 
the attached specifications until one or more of the bids have been duly 
accepted by the County. 

A.13 BID EXPENSES 
All expenses for making bids to the County are to be borne by the bidder. 

A.14 RESERVED RIGHTS 
The County reserves the right to accept or reject any and/or all bids, to waive 
irregularities and technicalities, and to request resubmission. Also, the County 
reserves the right to accept all or any part of the bid, to increase or decrease 
quantities and to add related services/products to meet changed requirements of 
the County. Any sole response received by the first submission date mayor 
may not be rejected by the County depending on available competition and 
current needs of the County. For all items combined, the bid of the lowest 
responsive, responsible bidder will be accepted, unless all bids are rejected. The 
lowest responsible bidder shall mean that the bidder who makes the lowest 
bid to sell the product/services of a quality which conforms to or exceeds 
the quality set forth in the attached specifications or otherwise required by the 
County, and who is fit and capable to perform the bid as made. 
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A.14 RESERVED RIGHTS (Continued) 
To be responsive, a bidder shall submit a bid which conforms in all material 
respects to the requirements set forth in the Invitation for Bid. To be a 
responsible bidder, the bidder shall have the capability in all respects to perform 
fully the contract requirements, and the tenacity, perseverance, experience, 
integrity, reliability, capacity, facilities, equipment, and credit which will assure 
good faith performance. Also, the County reserves the right to make such 
investigation as it deems necessary to determine the ability of any bidder to 
furnish the service requested. Information the County deems necessary to 
make this determination shall be provided by the bidder. Such information may 
include, but shall not be limited to: current financial statements, verification of 
availability of equipment and personnel, and past performance records. 

A.15 APPLICABLE LAWS 
Bidder must be authorized to transact business in the State of Florida. All 
applicable laws and regulations of the State of Florida and ordinances and 
regulations of Manatee County will apply to any resulting agreement. Any 
involvement with any Manatee County procurement shall be in accordance with 
Manatee County Purchasing Code of Laws as amended. Any actual or 
prospective bidder who is aggrieved in connection with the solicitation or award 
of a contract may protest to the Board of County Commissioners of Manatee 
County as required in Manatee County Code of Laws. 

A.16 COLLUSION 
By offering a submission to this Invitation for Bid, the bidder certifies that he has 
not divulged, discussed or compared their bid with other bidder, and has not 
colluded with any other bidder or parties to this bid whatsoever. Also, bidder 
certifies, and in the case of a joint bid each party thereto certifies as to their own 
organization, that in connection with this bid: 

a. any prices and/or cost data submitted have been arrived at 
independently, without consultation, communication, or agreement, for 
the purpose of restricting competition, as to any matter relating to such 
prices and/or cost data, with any other bidder or with any competitor; 

b. any prices and/or cost data quoted for this bid have not been knowingly 
disclosed by the bidder and will not knowingly be disclosed by the bidder, 

c. prior to the scheduled opening, directly or indirectly to any other bidder or 
to any competitor; 

d. no attempt has been made or will be made by the bidder to induce any 
other person or firm to submit or not to submit a bid for the purpose of 
restricting competition; 

e. the only person or persons interested in this bid, principal or principals 
is/are named therein and that no person other than therein mentioned has 
any interest in this bid or in the contract to be entered into; and 
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A.16 COLLUSION (Continued) 
f. no person or agency has been employed or retained to solicit or secure 

this contract upon an agreement or understanding or a commission, 
percentage, brokerage, or contingent fee excepting bona fide employees 
or established commercial agencies maintained by bidder for purpose of 
doing business. 

A.17 CODE OF ETHICS 
With respect to this bid, if any bidder violates or is a party to a violation of the 
Code of Ethics of Manatee County per Manatee County Purchasing Code, 
and/or the State of Florida per Florida Statutes, such bidder may be disqualified 
from performing the work described in this bid or from furnishing the goods or 
services for which the bid is submitted and shall be further disqualified from 
submitting any future bids for work or for goods or services for Manatee County. 
The County anticipates that all statements made and materials submitted in a 
bid will be truthful. If a bidder is determined to be untruthful in its bid or any 
related presentation, such bidder may be disqualified from further consideration 
regarding this Invitation for Bid. 

A.18 BID FORMS 
Bids must be submitted on attached County forms, although additional pages 
may be attached. - Bidders must fully complete all pages of the Bid Forms. 
Bid Forms must be executed by an authorized signatory who has the legal 
authority to make the offer and bind the company. Bidders must fully 
comply with all bid specifications, terms and conditions. Failure to comply 
may result in contract default, whereupon, the defaulting vendor shall be 
required to pay for any and all re-procurement costs, damages, and attorney 
fees as incurred by the County. 

A.19 LEGAL NAME 
Bids shall clearly indicate the legal name, address and telephone number of the 
bidder. Bids shall be signed above the typed or printed name and title of the 
signer. The signer must have the authority to bind the bidder to the submitted 
bid. 

A.20 PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES 
A person or affiliate who has been placed on the State's convicted vendor list 
following a conviction for a public entity crime, as that term is defined in Florida 
Statute § 287.133, may not submit a bid, proposal, or reply on a contract to 
provide any goods or services to a public entity; may not submit a bid, proposal, 
or reply on a contract with a public entity for the construction or repair of a public 
building or public work; may not submit bids, proposals or replies on leases of 
real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any 
public entity; and may not transact business with any public entity in excess of 
the threshold amount provided in Florida Statute § 287.017 for CATEGORY 
nNO for a period of 36 months following the date of being placed on the 
convicted list. 
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A.20 PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES (continued) 
In addition, the Manatee County Code prohibits the award of any contract to any 
person or entity who/which has, within the past 5 years, been convicted of, or 
admitted to in court or sworn to under oath, a public entity crime or of any 
environmental law that, in the reasonable opinion of the purchasing official, 
establishes reasonable grounds to believe the person or business entity will not 
conduct business in a responsible matter. To insure compliance with the 
foregoing, the Code requires all persons or entities desiring to contract with the 
County to execute and file with the purchasing official an affidavit, executed 
under the pain and penalties of perjury, confirming that person, entity and any 
person(s) affiliated with the entity, does not have such a record and is therefore 
eligible to seek and be awarded business with the County. In the case of a 
business entity other than a partnership or a corporation, such affidavit shall be 
executed by an authorized agent of the entity. In the case of a partnership, such 
affidavit shall be executed by the general partner(s). A Public Contracting and 
Environmental Crimes Certification is attached for this purpose. 

A.21 DISCOUNTS 
Any and all discounts must be incorporated in the prices contained in the bid and 
not shown separately. The prices as shown on the bid form shall be the price 
used in determining award. 

A.22 TAXES 
Manatee County is exempt from Federal Excise and State Sales Taxes. (F.E.T. 
Exempt Cert. No. 59-78-0089K; FL Sales Tax Exempt Cert. No. 85-
8012622206C-6); therefore, the vendor is prohibited from delineating a separate 
line item in his bid for any sales or service taxes. Nothing herein shall affect the 
bidder's normal tax liability. 

A.23 DESCRIPTIVE INFORMATION 
Unless otherwise specifically provided in the specifications, all equipment, 
materials and articles incorporated in the work covered by this contract shall be 
new and of the most suitable grade for the purpose intended. Unless otherwise 
specifically provided in the specifications, reference to any equipment, material, 
article or patented process, by trade name, brand name, make or catalog 
number, shall be regarded as establishing a standard of quality and shall not be 
construed as limiting competition. 

A.24 AMERICANS WITH DISABILITIES ACT 
The Board of County Commissioners of Manatee County, Florida, does not 
discriminate upon the basis of any individual's disability status. This non
discrimination policy involves every aspect of the County's functions including 
one's access to, partiCipation, employment, or treatment in its programs or 
activities. Anyone requiring reasonable accommodation for an Information 
Conference or Bid Opening should contact the person named on the first page 
of this bid document at least twenty-four (24) tlours in advance of either activity. 
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A.25 EQUAL EMPLOYMENT OPPORTUNITY CLAUSE 
Manatee County, in accordance with the provisions of Title VI of the Civil Rights 
Act of 1964 and the Regulations of the Department of Commerce (15 CFR, Part 
8) issued pursuant to such Act, hereby notifies all vendors that it will affirmatively 
ensure that in any contract entered into pursuant to this advertisement, minority 
business enterprises will be afforded full opportunity to submit bids in response 
to this advertisement and will not be discriminated against on the grounds of 
race, color or national origin in consideration for an award. 

A.26 MBEIWBE 
The State of Florida, Office of Supplier Diversity provides the certification 
process and the database for identifying certified MBEIWBE firms. This service 
may be directly accessed at: http://www.osd.dms.state.fl.us/iframe.htm 

If you have any questions regarding this State service, please contact their office 
at (850) 487-0915. 

A.27 MATHEMATICAL ERRORS 
In the event of multiplication/extension error(s), the unit price shall prevail. In the 
event of addition error(s) the extension totals will prevail. All bids shall be 
reviewed mathematically and corrected, if necessary, using these standards, 
prior to additional evaluation. 

A.28 DISCLOSURE 
Upon receipt, all inquiries and responses to inquiries related to this Invitation for 
Bid becomes "Public Records", and shall be subject to public disclosure 
consistent with Chapter 119, Florida Statues. 

Bids become "Public Records" thirty (30) days after the bid opening or if 
an award decision is made earlier than this time as provided by Florida 
Statute 119.071. No announcement or review of the bid documents shall be 
conducted at the public opening of the bids. 

Based on the above, Manatee County will receive bids at the date and time 
stated, and will make public at the opening the names of the business entities of 
all that submitted an offer and any amount presented as a total offer without any 
verification of the mathematics or the completeness of the offer. Upon the 
expiration of the statutory term for exemption the actual documents may be 
inspected or copied. When County staff have completed a mathematic 
validation and inspected the completeness of the offers, tabulation shall be 
posted on www.mymanatee.org. 

NOTE: ANY OR ALL STATEMENTS CONTAINED IN THE FOLLOWING 
SECTIONS: BASIS OF AWARD, TERMS AND CONDITIONS OF THE 
CONTRACT, OR SPECIFICATIONS, WHICH VARY FROM THE 
INFORMATION TO BIDDERS, SHALL HAVE PRECEDENCE. 

END OF SECTION A 
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BASI$ OF AWARD 

B.01 BASIS OF AWARD 
Award shall be to the responsive, responsible bidder meeting specifications and 
having the lowest Total Bid Price. Bid Prices shall include costs for furnishing all 
labor, equipment and/or materials for the completion of the Work in accordance 
with all specifications and requirements as listed herein. 

To be responsive, bidders shall be capable of providing samples and engineered 
drawings as required in Item D.4 of the General and Technical Specifications section 
below. These submittals are critical to ensure conformity with the County 
"Rebranding" program. 

In evaluating bids, the County shall consider the qualifications of the bidders; and 
if required, may also consider the qualifications of any subcontractors, suppliers, 
and other persons products proposed. 

Whenever two or more bids are equal with respect to price, quality and service, 
the bid received from a local business shall be given preference in award. 
Whenever two or more bids which are equal with respect to price, quality and 
service are received, and both bids and neither of these bids are received from a 
local business, the award shall be determined by a chance drawing conducted by 
the Purchasing Division and open to the public. 

Local business is defined as a business duly licensed and authorized to engage 
in the sale of goods and/or services to be procured, which has a place of 
business in Manatee County with full time employees at that location. 

END OF SECTION B 
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GENERAL TERMS AND CONDITIONS OF THE CONTRACT 

C.01 CONTRACT FORMS 
The agreement resulting from the acceptance of a bid shall be in the form of a 
Purchase Order. 

C.02 ASSIGNMENT OF CONTRACT 
Contractor shall not assign, transfer, convey, sublet or otherwise dispose of this 
Contract or of his right, title, or interest therein, or his power to execute such 
Contract, or to assign any monies due or to become due there under to any other 
person, firm or corporation unless first obtaining the written consent of the County. 
The giving of such consent to a particular subcontractor assignment shall not 
dispense with the necessity of such consent to any further or other assignment. 

Subcontractors shall be bound by the terms and conditions of this contract insofar 
as it applies to their Work, but this shall not relieve the prime contractor from the full 
responsibility of the County for the proper completion of all Work to be executed 
under this contract. No subcontracting will be allowed without the prior written 
approval of the County. 

The employment of unauthorized aliens by any vendor is considered a violation of 
Section 274 (e) of the Immigration and Employment Act. If the vendor knowingly 
employs unauthorized aliens, such violation shall be cause for unilateral 
cancellation of this agreement. 

C.03 PAYMENT 
This contract shall be a lump sum payment as each quarterly shelter group order is 
delivered and accepted. Installations will be paid lump sum as each group of 
installations has been completed and accepted. There shall be no progressive 
payments during the contract term. 

C.04 QUALIFICATIONS OF BIDDERS 
Each bidder must possess all licenses required (in accordance with Chapter 489 
Florida Statutes) for the Work which is the subject of this bid, and upon request 
shall submit a true copy of all applicable licenses. In order to select responsible 
and experienced contractors, bidders (the Company supplying the bid) shall 
have a minimum of three (3) years of experience in manufacturing transit 
passenger shelters to be considered for award. Bidders shall list that 
information on the Contractor's Questionnaire. 

To demonstrate qualifications to perform the Work, each bidder must be able to 
provide evidence of Bidder's qualification to do business in the state of Florida. ill 
addition each bidder shall submit as a portion of their bid, a completed list of the 
Contractor's transit passenger shelter contracts for the last three (3) years. 

If a subcontractor shall be used for the installation portion of the contract, the Bidding 
Contractor shall be responsible to ensure the subcontractor's qualifications, licensing to 
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C.05 WARRANTY AND GUARANTEE PROVISIONS 
All work, materials, and equipment furnished as defined herein shall be guaranteed 
and warranted by the contractor for a minimum period of three (3) years, unless 
otherwise specified, from final acceptance by the County to be free from defects 
due either to faulty materials or equipment or faulty workmanship. 

All materials, equipment, and workmanship furnished and installed by the contractor 
is warranted and guaranteed by the contractor to be such as to meet the 
specifications herein and to accomplish the purposes and functions implied and 
expected for this type of service. 

The County shall, following discovery thereof, promptly give written notice to the 
contractor of faulty materials, equipment, or workmanship within the period of the 
guarantee and the contractor shall promptly replace any part of the faulty 
equipment, material, or workmanship at his own cost. 

These warranty and guarantee provisions create no limitations on the County as to 
any claims or actions for breach of guaranty or breach of warranty that the County 
might have against parties other than the contractor, and do not constitute exclusive 
remedies of the County against the contractor. 

C.06 ROYALTIES AND PATENTS 
The contractor shall pay all royalties and license fees for equipment or processes in 
conjunction with the equipment and/or services being furnished. Contractor shall 
defend all suits or claims for infringement of any patent, trademark or copyright, and 
shall save the County harmless from loss on account thereof, including costs and 
attorney's fees. 

C.07 AUTHORIZED PRODUCT REPRESENTATION 
The contractor, by virtue of submitting the name and specifications of a 
manufacturer's product, will be required to furnish the named manufacturer's 
product. Failure to perform accordingly may, in the County's sole discretion, be 
deemed a breach of contract, and shall constitute grounds for the County's 
immediate termination of the contract. 

C.OS REGULATIONS 
It shall be the responsibility of the bidder to assure compliance with any OSHA, 
EPA, FDOT, FTA or other federal or state of Florida rules, regulations or other 
requirements, as each may apply. 

C.09 CANCELLATION 
Any failure of the contractor to furnish or perform the Work (including, but not limited 
to, commencement of the Work, failure to supply sufficient skilled workers or 
suitable materials or equipment) in accordance with the contract, the County may 
order the stop of the Work, or any portion thereof, until the cause for such order has 
been eliminated. 
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C.09 CANCELLATION (continued) 
If the contractor persistently fails to perform the Work in accordance with the 
contract, the County reserves the right to terminate the contract and select the next 
qualified bidder or re-advertise this procurement in part or in whole. The County 
reserves the right to cancel all or any undelivered or unexecuted portion of this 
contract with or without cause. 

C.10 FTA DOCUMENTATION REQUIREMENTS 
The Federal Transit Authority (FTA) will be funding a portion or all of this 
agreement. Therefore compliance with FTA requirements is mandatory. All bidders 
are directed to completely inform themselves of these requirements within this IFB 
package. Of particular importance are the forms to be completed and submitted with 
the bid package: Certification Regarding Lobbying, Disclosure of Lobbying 
Activities, Certification Regarding Debarment, DBE Participation Form (if applicable 
the DBE Good Faith Efforts Documentation Form), and Buy America Certification 
included in this IFB package. These forms are located herein and also in Exhibit B. 

C.11 BE GREEN 
All Vendors/Bidders/Quoters/Proposers (as applicable) are encouraged to use as 
many environmentally preferable "green" products, materials, supplies, etc. as 
possible in order to promote a safe and healthy environment. Environmentally 
preferable are products or services that have a reduced adverse effect on the 
environment. Provide detail of your organization's initiative and its ability to meet 
the goal of environmental sustainability. 

END OF SECTION C 
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GENERAL AND TECHNICAL SPECIFICATIONS 

D.1 WORK COVERED BY CONTRACT DOCUMENTS 

A. The work shall include all activities associated with the fabrication, delivery and 
installation of transit passenger shelters for the Manatee County Area Transit 
(MCAT). The work includes two (2) shelter sizes, benches, solar lighting 
packages, and map/schedule frames. The shelters are comprised of a structure 
with side and back panels, map holders, and roof panels to be assembled into a 
single unit meeting the code requirements indicated. 

B. The contract will be an initial one (1) year contract with an optional annual 
renewal for a maximum of four (4) years as a possible five (5) year total contract. 

C. The project scope is for the fabrication of the two shelter sizes and associated 
components in the quantity as listed on the bid form and below. The bid shall 
also include the FOB Destination delivery of the shelters and all other 
components to MCAT 4700 66th St. West, Bradenton, FL 34210 (or a nearby 
location to be determined) for storage. The Contractor shall provide field erection 
training upon delivery of the shelters. 

D. The successful bidder shall also provide a detailed instruction manual on the 
erection of the shelters and a detailed list of all components/parts including the 
price for each. 

E. The Contractor shall assemble the shelters on-site or deliver them assembled. 

F. The MCAT specific "Branding" (painting/powder coating and stenciling) scheme 
is required for each shelter and system components (bench, solar lighting, trash 
receptacle) . 

G. Installations will be scheduled as shelter pads become available. The Contractor 
will be given a number of installations (estimated to be between three and five) to 
accomplish as an installation group. 

D.2 QUANTITY 

The following quantities of shelters and components are planned for the first contract 
year (the County reserves the right to alter the quantities ordered as needs and 
funding allows): 

1. Year one (1) of the initial contract shall include 50 shelter groups fabricated 
and delivered as described elsewhere in the specifications. 
a. Forty (40) - Type A shelters (8' wide), 
b. Ten (10) - Type B shelters (12' wide), 
c. Fifty (50) - Benches, 
d. Fifty (50) - Photovoltaic lighting packages, 
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0.2 QUANTITY (continued) 

e. One hundred (100) - Map/Schedule Frames, 
f. Fifty (50) - Trash receptacles. 

IFB #14-0895-GE 

After the first year any orders will be on an "as needed" basis. No estimates for 
quantities after the first contract year are available as the orders will be placed to 
cover attrition (such as replacement for normal wear and tear of the existing 
inventory of shelters). If orders are placed, each order will be for a minimum of 25 
shelter groups. 

0.3 PROJECT MANAGAGEMENT AND COORDINATION 

A. The MCAT Project Manager shall schedule and conduct progress meetings (via 
phone conference if possible) at regular intervals. This will require the 
participation of the Contractor and each Subcontractor (if any). 

B. The Contractor shall provide MCAT with a monthly report showing progress of all 
work including units ordered, delivered and installed. 

0.4 DRAWING SUBMITTAL AND SAMPLE REQUIREMENTS 

A. The Contractor shall submit with their bid three copies of the following 
engineered drawings of each component of the shelter groups. Bidders shall 
mark each copy to show applicable products and options: 

1. Manufacturer's written recommendations, product specifications and 
installation instructions, including the shelter slab specifications. 

2. Wiring diagrams showing factory-installed wiring. 

3. Printed performance curves and operational range diagrams. 

4. Testing by a recognized testing agency. 

5. Compliance with specified standards and requirements, including coastal 
wind load certification. 

6. Drawn accurately to scale. Submitted on sheets at least 8-1/2 by 11 inches 
but no larger than 24 by 36 inches. Include the following: 

a. Dimensions and identification of products, 

b. Fabrication and installation drawings and roughing-in and setting 
diagrams, 

c. Notation of coordination requirements, 
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0.4 DRAWING SUBMITTAL AND SAMPLE REQUIREMENTS (continued) 

d. Notation of dimensions established by field measurement. 

B. Samples: (to be submitted upon request only) two (2) samples 12" square of the 
exposed finish material and perforated glazing for a comparison between the 
submittal and actual component as delivered and installed. Include name of 
manufacturer and product name on a label attached to the samples. 

0.5 CONTRACTOR'S SHELTER MANUFACTURE SCHEDULE 

A. Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal 
Gantt-Chart-type schedule for each order of 25 shelter groups within 30 days of 
date established for commencement of the work providing delivery of the order in 
question within 60 days. 

B. Preparation: Indicate each significant manufacture activity separately. Identify the 
first workday of each week with a continuous vertical line. 

C. At monthly intervals, the Contractor shall update the schedule to reflect actual 
manufacture progress and activities. The updates shall be issued one week 
before each regularly scheduled progress meeting. 

D. As the work progresses, the Contractor shall indicate the actual completion 
percentage for each activity. 

0.6 FINAL ENGINEERED SHOP DRAWINGS 

Final shop drawings for each shelter component (the shelter in both sizes, bench, 
map/schedule frame, trash receptacles and solar panel mounting pole) shall be prepared 
by an engineer with a current Florida license and submitted to MCAT prior to beginning the 
fabrication of the shelters. Documentation of coastal wind load certification is required with 
the drawings. This requirement is for three (3) CDs containing the signed and sealed 
engineering drawings for the shelter components and also three (3) CDs containing the 
signed and sealed engineering drawings for the shelter concrete slabs. These drawings are 
for permitting purposes. 

Q.:Z INVOICING FOR PAYMENT 

Each Application for Payment shall be submitted to MCAT only after delivery and 
acceptance or after installation and acceptance of the shelters groups prior to a final 
invoice. After acceptance, an original copy of the invoice shall be submitted to the Manatee 
County Clerk of Court Finance office per the directions listed on the Purchase Order and a 
copy of the invoice shall be provided to MCA T. Payment will be lump sum after each 
quarterly order is delivered and accepted, and after each installation group is completed 
and accepted. There will be no progress payments through the life of this contract. 
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0.8 ALTERNATIVES 

All product specifications listed herein are intended to establish a minimum requirement. 
Alternatives equal to or better than the specifications may be offered and submitted. The 
County shall be the sole judge in the determination of whether alternative submittals will be 
accepted or not. 

0.9 TRANSPORTATION AND HANDLING 

A. The Contractor shall transport components by methods to avoid product damage, 
and deliver in undamaged condition in the manufacturer's unopened containers 
or packaging. Shipping shall be FOB Destination to Manatee County Area 
Transit, 4700 66th St. West, Bradenton, FL 34210. 

B. The Contractor shall provide means for unloading the trucks in coordination with 
MCA T. A loading dock may not always be available for unloading at the delivery 
point. The County will be responsible for proper storage of the shelter 
components. 

C. The Contractor shall notify MCAT prior to all shipments and identify the 
components and quantities and include the projected delivery date. 

D. The Contractor's installer shall be responsible for picking up the shelter groups 
from the County storage site and delivering them to the installation sites. From 
the point of pickup the Contractor's installer shall be responsible for any damage 
to the shelter components. 

0.10 SOLAR LIGHTING GENERAL INFORMATION 

MCAT has performed extensive research in order to determine minimum solar powered 
lighting specifications for solar powered shelter lighting. Bidders shall provide a bid for the 
Urban Solar ® Model RMS 30/60 or an approved equal meeting the following 
specifications as the minimum allowable benchmarks for performance of the lighting unit. If 
not bidding an Urban Solar model RMS 30/60 lighting package, the Bidder shall be 
prepared to provide a sample of their product for evaluation by MCAT prior to award of the 
contract and/or delivery of the shelter components. 

0.11 SOLAR LIGHTING WARRANTY MINIMUMS 

A. Battery - 5 years (prorated) 
B. LED's - 20 years 
C. Controller - 5 years 
D. Solar Panel- 20 years 
E. Light Fixture - 10 years 
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0.12 SOLAR LIGHTING REQUIREMENTS 

A. The minimum reading of foot candles (fc) at the ground level in the larger 
passenger shelter shall be no less than 5fc in the middle of the shelter and no 
lower than 15fc at a height of 4' from the ground (at the same location). 

S. The light should be easily integrated into the interior of all MCAT passenger 
shelters and mounted at a height of approximately 8'. 

C. Solar lighting shall be centered in the shelter and have even light distribution. 

0, All wiring should be concealed. 

E. A 11 Ov hard wire solution shall be offered. 

F. All exposed metal parts shall be powder coated to match the shelter. 

0.13 LIGHTING SYSTEM PERFORMANCE REQUIRMENTS 

A. The LED lighting fixture shall incorporate the latest LED technologies to provide 
uniform light with multi-directional mounting of LED's. 

S, In the event one LED were to fail, the remaining LED's are to remain in 
operation. 

C. The circuit substrate containing the LED's shall be made of flexible materials to 
allow the substrate to conform to different angles in order to achieve the 
minimum required fc readings as listed above. The secondary substrate shall be 
made of a flexible aluminum with a heat transfer epoxy between it and the 
flexible circuit containing the LED's. 

D. The light fixture should at minimum contain 24, 1W, 100Lumen LED's. The 
LED's should be 5000k (+-10%) for natural daylight color representation. Any 
LED out of this range will not be acceptable to MCAT. 

E. The light fixture shall have adequate heat sinking to maximize LED life at 100% 
non-condensing humidity. The working temperature range for MCA T's lighting 
system is estimated at between 100 and 1300

• 

F. A dimming function must be installed to change the intensity (and energy usage) 
of the system to 15% of full illumination when no shelter occupants are detected 
and shall power up to 100% at the first detection of a stlelter occupant using a 
Passive Infrared (PIR) circuit. The sensitivity of the PIR circuit shall be adjustable 
to allow for different shelter location ambiance, Le. passing cars, blinking lights, 
etc. 
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0.14 LIGHTING SYSTEM TECHNICAL SPECIFICATIONS 

A. The water tight light fixture at minimum should be constructed of .090 inch thick 
aluminum, and 1A inch clear polycarbonate lens that can be removed for 
cleaning. The light fixture shall be vandalism resistant in order to avoid 
paraphernalia to be stored in the unit. 

B. The Solar Panel shall be a multi-crystal photovoltaic (PV) module that is capable 
of rotating to optimize the collection of solar light rays, and shall have a solar cell 
conversion efficiency of 16% minimum. It shall be designed to be mounted on the 
roof of the shelter specified herein. 

C. The charger/controller shall at minimum be capable of performing regulation 
voltage disconnect to prevent overcharging at a setting of 14.1 v. 

D. A low voltage disconnect setting of 11.7v is required to prevent battery from deep 
cycle discharge. 

E. Lighting preset to operational shut-down at 6 hours after dusk and resume 
operation at 2 hours pre-dawn; settings must be adjustable to different shelter 
scenarios. 

F. Green and red charge/load lights are required and must be easily visible in a 
dark environment. 

0.15 BATTERY REQUIREMENTS 

A. A 12v sealed lead acid, maintenance free, non-spillable, and air shippable 
battery shall be supplied as the DC power source with a weather resistant in-line 
fuse holder and wire harness. 

B. The battery shall be sized to meet the systems operational requirements and 
provide for 2 days of reserve power in the event insufficient solar power is 
generated due to the lack of sun in times of inclement weather. The battery must 
be installed within the lighting fixture to eliminate vandalism or theft of the battery. 

0.16 PAINTING, POWDER COATING AND STENCILING 

A. Aluminum and steel portions of the components shall be powder coated. These 
coatings shall meet or exceed the American Architectural Manufacturers 
Association specification 2604 South Florida Weathering (www.aamanet.org). 
The powder coating shall include a clear coat application. The color for the 
powder coating and painting shall be RAL 6027, light green, polyester TGIC 
weather resistant. 
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0.16 PAINTING, POWDER COATING AND STENCILING (continued) 

B. The logo stenciling shall be painted to include a clear coat application. The logo 
stencil color shall be RAL 2009, orange, polyester TGIC weather resistant to be 
painted over the RAL 6027 base. The art work and stencil drawings will be 
provided to the successful bidder to show where the stenciling will be located on 
the shelter. The Contractor will be responsible for providing and applying the 
stencil as per the artwork and drawings. 

C. The finished surfaces must comply with the Powder Coating Institute (PCI) Class 
B: Used for parts that are less critical such as side panels, bottom panels, etc. 
Normally viewed at a 12" or more distance, for a period of 5-7 seconds, allowing 
3 or so blemishes per square foot. 

0.17 SPECIFICATIONS FOR SHELTERS 

Exhibit A, as part of this bid specification, provides photos: 

A. Front view of the passenger shelter group (shelters, solar panel location, bench, 
trash receptacles and map/schedule frames). 

B. Side view of the passenger shelter group. 

C. County "Sunburst" branding logo dimensions for the passenger shelter and the 
trash receptacle. 

D. The Bidder shall conform the shelter group design to be installed on the following 
concrete pad sizes; 

1. Type A shelters (8' wide) shall be installed on a 13' x 8' pad, 

2. Type B shelters (12' wide) shall be installed on a 17' x 8' pad. 

The dimensions represented in these photos and drawings are from the Type A - 8' wide 
shelters. Bidders shall extrapolate the dimensions for the Type B - 12' wide shelters. 
Dimensional deviation must be limited to S 5% of the dimensions provided herein. 

END OF GENERAL AND TECHNICAL SPECIFICATIONS 
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BID FORM 
For: FURNISH AND INSTALL PRE-MANUFACTURED 

TRANSIT PASSENGER SHELTERS 
(SUBMIT IN TRIPLICATE) 

IFB #14-0895-GE 

We, the undersigned, hereby declare that we have carefully reviewed the bid documents, and with 
full knowledge and understanding of the aforementioned do submit this bid, meeting each and 
every specification, term, and condition contained in the Invitation for Bids. 

We understand that all bid documents in their entirety shall be made a part of any agreement or 
contract between Manatee County and the successful bidder. Failure to comply shall result in 
contract default, whereupon, the defaulting contractor shall be required to pay for any and all re
procurement costs, damages, and attorney fees as incurred by the County. 

COMPANY'S NAME: __________________________ _ 

AUTHORIZED SIGNATURE(S): ___________________ _ 

PRINTED NAMEITITLE OF SIGNER: ___________ . ___________ _ 

Address: ____________________________________________________________ ___ 

STATE OF INCORPORATION, ________ (if applicable) 

TELEPHONE: ( __ ) FAX: ( __ ) ________ _ 

Email address: _____________________________ _ 

ITEM DESCRIPTION 
UNIT OF UNIT PRICE & EXTENDED PRICE 

MEASURE QUANTITY 

1 Type A Shelters EACH $ X40 = $ 

2 Type B Shelters EACH $ X 10 = $ 

3 Benches EACH $ X 50= $ 

4 Photovoltaic lighting packages EACH $ X 50::: $ 

5 Map/Schedule Frames EACH $ X 100 = $ 

6 Trash receptacles EACH $ X50= $ 

SHELTER GROUP INSTALLATION (to include transport of the shelters to the install site and all 
~ermitting) 

7 Installation cost for a complete 
EACH $ X40= $ 

_. Type A qroup (items 1 & 3 - 6) -
8 Installation cost for a complete 

EACH $ X 10 = $ Type B group (items 2 6) 
TOT AL BID PRICE 

$ 
~um of extended ~rice of items 1 thru 8) 

Acknowledge Addendum No. __ Dated: _____ Acknowledge Addendum No. ___ Dated: __ _ 
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CONTRACTOR'S QUESTIONNAIRE 
THIS QUESTIONNAIRE MUST BE COMPLETED AND SUBMITTED IN TRIPLICATE WITH YOUR BID. 

The Bidder warrants the truth and accuracy of all statements and answers herein 
contained. 

1. COMPANYNAME: ______________________________ __ 

ADDRESS: __________________________________________ _ 
STATE of INCORPORATION (IF APPLICABLE) ___ (ZIP CODE) __ _ 

PHONE () FAX (_) _____ _ 

EMAIL ADDRESS: ___________________________________ _ 

2. The successful bidder must have three (3) years experience under this company 

name manufacturing transit passenger shelters to be considered for award. How many 

years experience does your firm have? __ 

3. Have you ever been assessed liquidated damages under a contract during the 
past five (5) years? If so, state when, where (contact name, address, and phone 
number) and why. 

4. Have you ever failed to complete work awarded to you? Or provide projects not 
completed within contract time. If so, state when, where (Contact name, address, phone 
number) and why? 

5. List on attached sheet(s) all contracts or other projects for manufacturing/fabricating 
transit passenger shelters. Include the following information for each: 

Date(s) services were provided (Le. 1/2010 to 12/2010), company name, address, city, 

state, zip, contact name, phone number, fax number, email address (if available). 

BIDDER'S AUTHORIZED SIGNATURE: 
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PUBLIC CONTRACTING AND ENVIRONMENTAL CRIMES CERTIFICATION 
SWORN STATEMENT PURSUANT TO ARTICLE V, 

MANATEE COUNTY PURCHASING CODE 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 
OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

This sworn statement is submitted to the Manatee County Board of County Commissioners by 

[Print individual's name and title] 

for , _____________ ,[print name of entity submitting sworn statement] 

whose business address is? _______________________________ _ 

and (if applicable) its Federal Employer Identification Number (FEIN) is _______ . the entity has no 
FEIN, include 

the Social Security Number of the individual signing this sworn statement: _______________ _ 

I understand that no person or entity shall be awarded or receive a county contract for public improvements, 
procurement of goods or services (including professional services) or a county lease, franchise, concession or 
management agreement, or shall receive a grant of county monies unless such person or entity has submitted a 
written certification to the County that it has not: 

(1) been convicted of bribery or attempting to bribe a public officer or employee of Manatee 
County, the State of Florida, or any other public entity, including, but not limited to the 
Government of the United States, any state, or any local government authority in the United 
States, in that officer's or employee's official capacity; or 

(2) been convicted of an agreement or collusion among bidders or prospective bidders in 
restraint of freedom of competition, by agreement to bid a fixed price, or otherwise; or 

(3) been convicted of a violation of an environmental law that, in the sole opinion of the 
County's Purchasing Director, reflects negatively upon the ability of the person or entity to 
conduct business in a responsible manner; or 

(4) made an admission of guilt of such conduct described in items (1), (2) or (3) above, which 
is a matter of record, but has not been prosecuted for such conduct, or has made an 
admission of guilt of such conduct, which is a matter of record, pursuant to formal 
prosecution. An admission of guilt shall be construed to include a plea of nolo contendere; or 

(5) where an officer, official, agent or employee of a business entity has been convicted of or 
has admitted guilt to any of the crimes set forth above on behalf of such an entity and 
pursuant to the direction or authorization of an official thereof (including the person 
committing the offense, if he is an official of the business entity), the business shall be 
chargeable with the conduct herein above set forth. A business entity shall be chargeable 
with the conduct of an affiliated entity, whether wholly owned, partially owned, or one which 
has common ownership or a common Board of Directors. For purposes of this Form, 
business entities are affiliated if, directly or indirectly, one business entity controls or has the 
power to control another business entity, or if an individual or group of individuals controls or 
has the power to control both entities. Indicia of control shall include, without limitation, 
interlocking management or ownership, identity of interests among family members, shared 
organization of a business entity following the ineligibility of a business entity under this 
Article, or using substantially the same management, ownership or principles as the ineligible 
entity. 
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(Cont'd.) 

Any person or entity who claims that this Article is inapplicable to him/her/it because a 
conviction or judgment has been reversed by a court of competent jurisdiction shall prove the 
same with documentation satisfactory to the County's Purchasing Director. Upon 
presentation of such satisfactory proof, the person or entity shall be allowed to contract with 
the County. 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR 
MANATEE COUNTY IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS 
FILED. I ALSO UNDERSTAND THAT ANY CONTRACT OR BUSINESS TRANSACTION SHALL PROVIDE 
FOR SUSPENSION OF PAYMENTS, OR TERMINATION, OR BOTH, IF THE CONTRACTING OFFICER OR 
THE COUNTY ADMINISTRATOR DETERMINES THAT SUCH PERSON OR ENTITY HAS MADE FALSE 
CERTIFICATION. 

[Signature] 

STATE OF FLORIDA 
COUNTYOF ________________ __ 

Sworn to and subscribed before me this _ day of ______ , 2012 by _________ _ 

Personally known _______ OR Produced identification ________________ _ 
[Type of identification] 

___________________ My commission expires ____________ _ 

Notary Public Signature 

[Print, type or stamp Commissioned name of Notary Public] 

Signatory Requirement - In the case of a business entity other than a partnership or a 
corporation, this affidavit shall be executed by an authorized agent of the entity. In the 
case of a partnership, this affidavit shall be executed by the general partner(s). In the case 
of a corporation, this affidavit shall be executed by the corporate president. 
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Attachment "e" Insurance and Bonding Requirements 
The Vendor shall at its own expense, carry and maintain insurance coverage from responsible companies duly 
authorized to do business in the State of Florida as set forth in the Insurance and Bonding attachment of this 
solicitation. The Vendor shall procure and maintain property insurance upon the entire project, if required, to the full 
insurable value of the scope of work. The awarded Contractor shall show proof of coverage for all owned and non
owned vehicles while in the Contractor's possession. 

The County and the Vendor waive against each other and the County's separate Vendors, Contractors, Design 
Consultant, Subcontractors agents and employees of each and all of them, all damages covered by property 
insurance provided herein, except such rights as they may have to the proceeds of such insurance. The Vendor and 
County shall, where appropriate, require similar waivers of subrogation from the County's separate Vendors, Design 
Consultants and Subcontractors and shall require each of them to include similar waivers in their contracts. 

Manatee County shall be responsible for purchasing and maintaining its own liability insurance. 

Certificates issued as a result of the award of this solicitation must identify "For any and all work performed on behalf 
of Manatee County." 

The General Liability and Automobile Liability Policies provided by Vendor to meet the requirements of this solicitation 
shall name Manatee County, Florida, as an additional insured as to the operations of Vendor under this solicitation 
and shall contain a severability of interests provisions. 

Manatee County Board of County Commissioners shall be named as the Certificate Holder. The Certificates of 
Insurance must state the Contract Number, or Project Number, or specific Project description, or must read: For any 
and all work performed on behalf of Manatee County. The "Certificate Holder" should read as follows: 

Manatee County 
Board of County Commissioners 
Bradenton, Florida 

The amounts and types of insurance coverage shall conform to the minimum requirements set forth in Insurance and 
Bonding attachment, with the use of Insurance Services Office (ISO) forms and endorsements or their equivalents. If 
Vendor has any self-insured retentions or deductibles under any of the below listed minimum required coverage, 
Vendor must identify on the Certificate of Insurance the nature and amount of such self- insured retentions or 
deductibles and provide satisfactory evidence of financial responsibility for such obligations. All self-insured 
retentions or deductibles will be Vendor's sole responsibility. 

Coverage(s) shall be maintained without interruption from the date of commencement of the Work until the date of 
completion and acceptance of the scope of work by the County or as specified in this solicitation, whichever is longer. 

The Vendor and/or its insurance carrier shall provide 30 days written notice to the County of policy cancellation or 
non-renewal on the part of the insurance carrier or the Vendor. The Vendor shall also notify the County, in a like 
manner, within twenty-four (24) hours after receipt, of any notices of expiration, cancellation, non-renewal or material 
change in coverage or limits received by Vendor from its insurer and nothing contained herein shall relieve Vendor of 
this requirement to provide notice. In the event of a reduction in the aggregate limit of any policy to be provided by 
Vendor hereunder, Vendor shall immediately take steps to have the aggregate limit reinstated to the full extent 
permitted under such policy. 

Should at any time the Vendor not maintain the insurance coverage(s) required herein, the County may terminate the 
Agreement or at its sole discretion shall be authorized to purchase such coverage(s) and charge the Vendor for such 
coverage(s) purchased. If Vendor fails to reimburse the County for such costs within thirty (30) days after demand, 
the County has the right to offset these costs from any amount due Vendor under this Agreement or any other 
agreement between the County and Vendor. The County shall be under no obligation to purchase such insurance, nor 
shall it be responsible for the coverage(s) purchased or the insurance company or companies used. The decision of 
the County to purchase such insurance coverage(s) shall in no way be construed to be a waiver of any of its rights 
under the Contract Documents. 
If the initial or any subsequently issued Certificate of Insurance expires prior to the completion of the scope of work, 
the Vendor shall furnish to the County renewal or replacement Certificate(s) of Insurance not later than ten (10) 
calendar days after the expiration date on the certificate. Failure of the Vendor to provide the County with such 
renewal certificate(s) shall be considered justification for the County to terminate any and all contracts. 
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Insurance and Bonding Requirements Worksheet (to be signed and submitted with bid) 

Insurance I Bond Type 
1. tZI Worker's 

Compensation 

2. tZI Employer's Liability 

3. tZI Commercial General 
Liability (Occurrence 
Form) patterned after the 
current ISO form 

4. tZIlndemnification 

4. tZI Automobile Liability 

5. D Other insurance as 
noted: 

Required Limits 
Statutory Limits of Florida Statutes, Chapter 440 and all Federal 
Government Statutory Limits and Requirements 

$1,000,000 single limit per occurrence 

Bodily Injury and Property Damage 

$1,000,000 single limit per occurrence, $1,000,000 aggregate for Bodily 
Injury Liability and Property Damage Liability. This shall include 
Premises and Operations; Independent Contractors; Products and 
Completed Operations and Contractual Liability. County additionally 
insured. 
To the maximum extent permitted by Florida law, the 
ContractorlVendor/Consultant shall indemnify and hold harmless 
Manatee County, its officers and employees from and against all claims, 
suits, actions, damages, liabilities, losses and costs, including, but not 
limited to, reasonable attorneys' fees and paralegals' fees; caused or 
contributed to by the negligence, recklessness, or intentionally wrongful 
conduct of the ContractorlVendor/Consultant or anyone employed or 
utilized by the ContractorlVendor/Consultant in the performance of this 
Agreement. This indemnification obligation shall not be construed to 
negate, abridge or reduce any other rights or remedies which otherwise 
may be available to an indemnified party or person described in this 
paragraph or deemed to affect the rights, privileges and immunities of the 
County as set forth in Florida Statute Section 768.28. 
$ 500,000 Each Occurrence; Bodily Injury & Property Damage, 
Owned/Non-owned/Hired; Automobile Included. County additionally 
insured. 
D Watercraft $ Per 
Occurrence 
D United States Longshoreman's and Harborworker's Act coverage shall 
be maintained where applicable to the completion of the work. 

$ Per 
Occurrence 
D Maritime Coverage (Jones Act) shall be maintained where applicable 

to the completion of the work. 
$ ____ Per 

Occurrence 
D Aircraft Liability coverage shall be carried in limits of not less than 
$5,000,000 each occurrence if applicable to the completion of the 
Services under this Agreement. 

Occurrence 
D Pollution 
Occurrence 

$ _____ Per 

$ ______ Per 

D Professional Liability $ _____ per claim 
and in the aggregate 

• $1,000,000 per claim and in the aggregate 
• $2,000,000 per claim and in the aggregate 

D Project Professional Liability 
Occurrence 

D Valuable Papers Insurance 
Occurrence 

$ ____ Per 

$ ____ Per 
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6. D Bid bond 

7. D Performance and 
Payment Bonds 

Shall be submitted with proposal response in the form of certified funds, 
cashiers' check or an irrevocable letter of credit, a cash bond posted with 
the County Clerk, or proposal bond in a sum equal to 5% of the cost 
proposal. All checks shall be made payable to the Manatee County Board 
of County Commissioners on a bank or trust company located in the 
State of Florida and insured by the Federal Deposit Insurance 
Corporation. 
For projects in excess of $200,000, bonds shall be submitted with the 
executed contract by Proposers receiving award, and written for 100% of 
the Contract award amount, the cost borne by the Proposer receiving an 
award. The Performance and Payment Bonds shall be underwritten by a 
surety authorized to do business in the State of Florida and otherwise 
acceptable to Owner; provided, however, the surety shall be rated as "A-" 
or better as to general policy holders rating and Class V or higher rating 
as to financial size category and the amount required shall not exceed 
5% of the reported policy holders' surplus, all as reported in the most 
current Best Key Rating Guide, published by A.M. Best Company, Inc. of 
75 Fulton Street, New York, New York 10038. 

8. [g! Vendor shall ensure that all subcontractors comply with the same insurance requirements that he is required to 
meet. The same Vendor shall provide County with certificates of insurance meeting the required insurance provisions. 

9. [g! Manatee County must be named as "ADDITIONAL INSURED" on the Insurance Certificate for Commercial General 
Liability where required. 

10. [g! The Certificate Holder shall be named as Manatee County Board of County Commissioners, OR, Board of County 
Commissioners in Manatee County, OR Manatee County Government, OR Manatee County. The Certificates of 
Insurance must state the Contract Number, or Project Number, or specific Project description, or must read: For any 
and all work performed on behalf of Manatee County. 

[g! Thirty (30) Days Cancellation Notice required. 

Vendor's Insurance Statement 
We understand the insurance requirements of these specifications and that the evidence of insurability may be required 
within five (5) days of the award of this solicitation. 

Name of Firm Date ____________ _ 

Vendor Signature 

Print Name 

Insurance Agency --------------------

Agent Name Telephone Number ______ _ 
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IFB #14~0895GE 
EXHIBIT B 

FEDERAL TRANSIT ADMINISTRATION 
BEST PRACTICES PROCUREMENT MANUAL 

TABLE OF CONTENTS (Appendix A - Governing Documents) 

A.I . Federally Required and Other Model Contract Clauses 

1. Fly America Requirements 
2. Buy America Requirements 
3. Charter Bus and School Bus Requirements 
4. Cargo Preference Requirements 
5. Seismic Safety Requirements 
6. Energy Conservation Requirements 
7. Clean Water Requirements 
8. Bus Testing 
9. Pre-Award and Post Delivery Audit Requirements 
lO. Lobbying 
11. Access to Records and Reports 
12. Federal Changes 
13. Bonding Requirements 
14. Clean Air 
15. Recycled Products 

, 16. Davis-Bacon and Copeland Anti-Kickback Acts 
17. Contract Work Hours and Safety Standards Act 
18. [Reserved) 
19. No Government Obligation to Third Parties 
20. Program Fraud and False or Fraudulent Statements and Related Acts 
21. Termination 
22. Government-wide Debarment and Suspension (Nonprocurement) 
23. Privacy Act 
24. Civil Rights Requirements 
25. Breaches and Dispute Resolution 
26. Patent and Rights in Data 
27. Transit Employee Protective Agreements 
28. Disadvantaged Business Enterprises (DBE) 
29. [Reserved] 
30. Incorporation of Federal Transit Administration (FT A) Terms 
31. Drug and Alcohol Testing 
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1. FLY AMERICA REQUIREMENTS 
49 U.S.C. § 40118 

41 CFR Part 301-10 

Applicability to Contracts 

Page 2 

The Fly America requirements apply to the transportation of persons or property, by air, between 
a place in the U.S. and a place outside the U.S., or between places outside the U.S., when the 
Ff A will participate in the costs of such air transportation. Transportation on a foreign air 
carrier is permissible when provided by a foreign air carrier under a code share agreement when 
the ticket identifies the U.S. air carrier's designator code and flight number. Transportation by a 
foreign air carrier is also permissible if there is a bilateral or multilateral air transportation 
agreement to which the U.S. Government and a foreign government are parties and which the 
Federal DOT has determined meets the requirements of the Fly America Act. 

Flow Down Requirements 
The Fly America requirements flow down from FfA recipients and subrecipients to first tier 
contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in 
compliance. 

Model Clause/Language 
The relevant statutes and regulations do not mandate any specified clause or language. Ff A 
proposes the following language. 

Fly America Requirements 
The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in accordance 
with the General Services Administration's regulations at 41 CFR Part 301-10, which provide 
that recipients and subrecipients of Federal funds and their contractors are required to use U.S. 
Flag air carriers for U.S Government-financed international air travel and transportation of their 
personal effects or property, to the extent such service is available, unless travel by foreign air 
carrier is a matter of necessity, as defined by the Fly America Act. The Contractor shall submit, 
if a foreign air carrier was used, an appropriate certification or memorandum adequately 
explaining why service by a U.S. flag air carrier was not available or why it was necessary to use 
a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly 
America requirements. The Contractor agrees to include the requirements of this section in all 
subcontracts that may involve international air transportation. 
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2. BUY AMERICA REQUIREMENTS 
49 U.S.C. 5323(j) 

49 C.F.R. Part 661 

Applicability to Contracts 
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The Buy America requirements apply to the following types of contracts: Construction Contracts 
and Acquisition of Goods or Rolling Stock (valued at more than $100,000). 

Flow Down 
The Buy America requirements flow down from Ff A recipients and subrecipients to first tier 
contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in 
compliance. The $100,000 threshold applies only to the grantee contract, subcontracts under that 
amount are subject to Buy America. 

Mandatory Clause/Language 
The Buy America regulation, at 49 CFR 661.13, requires notification of the Buy America 
requirements in Ff A-funded contracts, but does not specify the language to be used. The 
following language has been developed by FfA. 

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, 
which provide that Federal funds may not be obligated unless steel, iron, and manufactured 
products used in Ff A-funded projects are produced in the United States, unless a waiver has 
been granted by Ff A or the product is subject to a general waiver. General waivers are listed in 
49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 15 
passenger wagons produced by Chrysler Corporation, and microcomputer equipment and 
software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 
C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 60 percent 
domestic content. 

A bidder or offeror must submit to the Ff A recipient the appropriate Buy America certification 
(below) with all bids or offers on FfA-funded contracts, except those subject to a general 
waiver. Bids or offers that are not accompanied by a completed Buy America certification must 
be rejected as nonresponsive. This requirement does not apply to lower tier subcontractors. 

Certification requirement for procurement of steel, iron, or manufactured products. 

Cenificate a/Compliance with 49 U.S.C. 5323U)( 1) 

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) 
and the applicable regulations in 49 C.F.R. Part 661.5. 

Date 
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Company Name __________________________________________________ _ 

Title 

Certificate 0/ Non-Compliance with 49 U.S. C. 5323U)( 1) 

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j)( 1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 66 L7. 

Date ________________________________________________________ __ 

Signature 

Company Name _________________________________________________ ___ 

Title _____________________________________________ __ 

Certification requirement for procurement of buses, other rolling stock and associated 
equipment. 

Certificate o/Compliance with 49 U.S.c. 5323U)(2)(C). 

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 
5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11. 

Date 

Signature 

Company Name _____________________________________________ ___ 

Title _________________________________________________ _ 

Certificate o/Non-Compliance with 49 U.S.c. 5323U)(2)(C) 

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C. 
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 CFR 661.7. 
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Dare ______________________________________________________________ __ 

Signature 

Company Name ___________________________________________ __ 

Title ______________________________________ _ 

3. CHARTER BUS REQUIREMENTS 
49 U.s.C. 5323(d) 
49 CFR Part 604 

Applicability to Contracts 
The Charter Bus requirements apply to the following type of contract: Operational Service 
Contracts. 

Flow Down Requirements 
The Charter Bus requirements flow down from Ff A recipients and subrecipients to first tier 
service contractors. 

Model Clause/Language 
The relevant statutes and regulations do not mandate any specific clause or language. The 
following clause has been developed by Ff A. 

Charter Service Operations - The contractor agrees to comply with 49 U.S.c. 5323(d) and 49 
CPR Part 604, which provides that recipients and subrecipients of Ff A assistance are prohibited 
from providing charter service using federally funded equipment or facilities if there is at least 
one private charter operator willing and able to provide the service, except under one of the 
exceptions at 49 CPR 604.9. Any charrer service provided under one of the exceptions must be 
"incidental," i.e., it must not interfere with or detract from the provision of mass transportation. 

Applicability to Contracts 

3. SCHOOL BUS REQUIREMENTS 
49 U.S.c. 5323(F) 
49 CFR Part 605 

The School Bus requirements apply to the following type of contract: Operational Service 
Contracts. 

Flow Down Requirements 
The School Bus requirements flow down from Ff A recipients and subrecipients to first tier 
service contractors. 
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Model ClauselLanguage 
The relevant statutes and regulations do not mandate any specific clause or language. The 
following clause has been developed by FT A. 
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School Bus Operations - Pursuant to 69 U.S.C. 5323(0 and 49 CFR Part 605, recipients and 
subrecipients of FT A assistance may not engage in school bus operations exclusively for the 
transportation of students and school personnel in competition with private school bus operators 
unless qualified under specified exemptions. When operating exclusive school bus service under 
an allowable exemption, recipients and subrecipients may not use federally funded equipment., 
vehicles, or facilities. 

4. CARGO PREFERENCE REQUIREMENTS 
46 U.S.C. 1241 

46 CFR Part 381 

Applicability to Contracts 
The Cargo Preference requirements apply to all contracts involving equipment., materials, or 
commodities which may be transported by ocean vessels. 

Flow Down 
The Cargo Preference requirements apply to all subcontracts when the subcontract may be 
involved with the transport of equipment, material, or commodities by ocean vessel. 

Model CiauseILangua2e 
The MARAD regulations at 46 CFR 381.7 contain suggested contract clauses. The following 
language is proffered by FT A. 

Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: a. to use 
privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross 
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, 
whenever shipping any equipment., material, or commodities pursuant to the underlying contract 
to the extent such vessels are available at fair and reasonable rates for United States-Flag 
commercial vessels; b. to furnish within 20 working days following the date of loading for 
shipments originating within the United States or within 30 working days following the date of 
leading for shipments originating outside the United States, a legible copy of a rated, "on-board" 
commercial ocean bill-of -lading in English for each shipment of cargo described in the 
preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime 
Administration, Washington, DC 20590 and to the FTA recipient (through the contractor in the 
case of a subcontractor's bill-of-Iading.) c. to include these requirements in all subcontracts 
issued pursuant to this contract when the subcontract may involve the transport of equipment. 
material, or commodities by ocean vessel. 
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5. SEISMIC SAFETY REQUIREMENTS 
42 U.s.C. 7701 et seq. 49 

CFR Part 41 

Applicability to Contracts 
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The Seismic Safety requirements apply only to contracts for the construction of new buildings or 
additions to existing bUildings. 

Flow Down 
The Seismic Safety requirements flow down from Ff A recipients and subrecipients to first tier 
contractors to assure compliance, with the applicable building standards for Seismic Safety, 
including the work performed by all subcontractors. 

Model ClauseslLanguage 
The regulations do not provide suggested language for third-party contract clauses. The 
following language has been developed by Ff A. 

Seismic Safety The contractor agrees that any new building or addition to an existing building 
will be designed and constructed in accordance with the standards for Seismic Safety required in 
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to 
compliance to the extent required by the regulation. The contractor also agrees to ensure that all 
work performed under this contract including work performed by a subcontractor is in 
compliance with the standards required by the Seismic Safety Regulations and the certification 
of compliance issued on the project. 

6. ENERGY CONSERVATION REQUIREMENTS 
42 U.s.C. 6321 et seq. 

49 CFR Part 18 

Applicability to Contracts 
The Energy Conservation requirements are applicable to all contracts. 

Flow Down 
The Energy Conservation requirements extend to all third party contractors and their contracts at 
every tier and subrecipients and their subagreements at every tier. 

Model ClauselLanguage 
No specific clause is recommended in the regulations because the Energy Conservation 
requirements are so dependent on the state energy conservation plan. The following language 
has been developed by Ff A: 



Best Practices Procurement Manual Appendix A.I Page 8 

Energy Conservation - The contractor agrees to comply with mandatory standards and policies 
relating to energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act. 

7. CLEAN WATER REQUIREMENTS 
33 V.S.C.1251 

Applicability to Contracts 
The Clean Water requirements apply to each contract and subcontract which exceeds $100,000. 

Flow Down 
The Clean Water requirements flow down to Ff A recipients and subrecipients at every tier. 

Model ClauselLaneuaee 
While no mandatory clause is contained in the Federal Water Pollution Control Act, as amended, 
the following language developed by Ff A contains all the mandatory requirements: 

Clean Water (I) The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et~. The Contractor agrees to report each violation to the Purchaser and understands and 
agrees that the Purchaser will, in tum, report each violation as required to assure notification to 
FfA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FfA. 

Applicability to Contracts 

8. BUS TESTING 
49 U.S.C. 5323(c) 
49 CFR Part 665 

The Bus Testing requirements pertain only to the acquisition of Rolling StockfTurnkey. 

Flow Down 
The Bus Testing requirements should not flow down, except to the turnkey contractor as stated in 
Master Agreement. 

Model ClauselLanguage 
Clause and language therein are merely suggested. 49 CFR Part 665 does not contain specific 
language to be included in third party contracts but does contain requirements applicable to 
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subrecipients and third party contractors. Bus Testing Certification and language therein are 
merely suggested. 

Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and 
FfA's implementing regulation at 49 CFR Part 665 and shall perform the following: 

I) A manufacturer of a new bus model or a bus produced with a major change in components or 
configuration shall provide a copy of the final test report to the recipient at a point in the 
procurement process specified by the recipient which will be prior to the recipient's final 
acceptance of the first vehicle. 

2) A manufacturer who releases a report under paragraph I above shall provide notice to the 
operator of the testing facility that the report is available to the public. 

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold 
should have the identical configuration and major components as the vehicle in the test report, 
which must be provided to the recipient prior to recipient's final acceptance of the first vehicle. 
If the configuration or components are not identical, the manufacturer shall provide a description 
of the change and the manufacturer's basis for concluding that it is not a major change requiring 
additional testing. 

4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass 
transit service in the United States before October 1, 1988, and is currently being produced 
without a major change in configuration or components), the manufacturer shall provide the 
name and address of the recipient of such a vehicle and the details of that vehicle's configuration 
and major components. 

CERTIFICATION OF COMPLIANCE WITH Ff A'S BUS TESTING REQUIREMENTS 
The undersigned [ContractorlManufacturer] certifies that the vehicle offered in this procurement 
complies with 49 U.S.C. A 5323(c) and FfA's implementing regulation at 49 CFR Part 665. 

The undersigned understands that misrepresenting the test.ing status of a vehicle acquired with 
Federal financial assistance may subject the undersigned to civil penalties as outlined in the 
Department of Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31. 
In addition, the undersigned understands that FfA may suspend or debar a manufacturer under 
the procedures in 49 CFR Part 29. 

Date: ________________________________________________________________ _ 

Signature: ______________________________________ _ 

Company Name: 
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Title: ________________________________ _ 

9. PRE-AWARD AND PQST DELIVERY AUDITS REQUIREMENTS 
49 U.S.C. 5323 

49 CFR Part 663 

Applicability to Contracts 
These requirements apply only to the acquisition of Rolling StocklTurnkey. 

Flow Down 
These requirements should not flow down, except to the turnkey contractor as stated in Master 
Agreement. 

Mode) ClauselLanguage 
Clause and language therein are merely suggested. 49 C.F.R. Part 663 does not contain specific 
language to be included in third party contracts but does contain requirements applicable to 
sub recipients and third party contractors. 

- Buy America certification is mandated under FTA regulation, "Pre-Award and Post-Delivery 
Audits of Rolling Stock Purchases," 49 C.F.R. 663.13. 

-- Specific language for the Buy America certification is mandated by FT A regulation, 

"Buy America Requirements--Surface Transportation Assistance Act of 1982, as amended," 

49 c.F.R. 661.12, but has been modified to include FT A's Buy America requirements codified at 
49 U.S.C. A 53230). 

Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply with 49 
U.S.C. § 5323(1) and FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the 
following certifications: 

(I) Buy America Requirements: The Contractor shall complete and submit a declaration 
certifying either compliance or noncompliance with Buy America. If the Bidder/Offeror certifies 
compliance with Buy America, it shall submit documentation which lists 1) component and 
subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts, 
their country of origin and costs; and 2) the location of the final assembly point for the rolling 
stock, including a description of the activities that will take place at the final assembly point and 
the cost of final assembly. 

(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be 
capable of meeting the bid specifications. 
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(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1) 
manufacturer's FMVSS self-certification sticker information that the vehicle complies with 
relevant FMVSS or 2) manufacturer's certified statement that the contracted buses will not be 
subject to FMVSS regulations. 

BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FT A REQUIREMENTS 
FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT 

(To be submitted with a bid or offer exceeding the small purchase threshold for Federal 
assistance programs, currently set at $100,000.) 

Certificate of Compliance 

The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. Section 
5323U)(2)(C), Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as 
amended, and the regulations of 49 c.F.R. 661.11: 

Date: ______________________________________________________ ___ 

Signature: _______________________________________ _ 

Company Name: 

Title: __________________________________________ ___ 

Certificate of Non-Compliance 

The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 
53230)(2)(C) and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as 
amended, but may qualify for an exception to the requirements consistent with 49 U.S.C. 
Sections 53230)(2)(B) or 0)(2)(0), Sections 165(b)(2) or (b)(4) of the Surface Transportation 
Assistance Act, as amended, and regulations in 49 C.F.R. 661.7. 

Date: ________________________________________________ ___ 

Signature: ___________________________________________ _ 

Company Name: 

Title: _______________________________________________ _ 
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Applicability to Contracts 

10. LOBBYING 
31 u.s.c. 1352 
49 CFR Part 19 
49 CFR Part 20 
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The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of 
Rolling StockIProfessional Service Contract/Operational Service Contractffurnkey contracts. 

Flow Down 
The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying 
Amendment, 31 U.S.c. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. 

Mandatory Clause/Langyage 
Clause and specific language therein are mandated by 49 CPR Part 19, Appendix A. 

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure 
Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] 

- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are 
mandated by 31 U.S.C. I 352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 
1995, and DOT implementing regulation, "New Restrictions on Lobbying," at 49 CPR § 
20.11O(d) 

- Language in Lobbying Certification is mandated by 49 CPR Part 19, Appendix A, Section 7, 
which provides that contractors file the certification required by 49 CPR Part 20, Appendix A. 

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the 
Lobbying Disclosure Act of 1995. 

- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 
CPR Part 20, as amended by "Government wide Guidance For New Restrictions on Lobbying," 
61 Fed. Reg. 1413 (1I19/96) is mandated by 49 CPR Part 20, Appendix A. 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure 
Act of 1995, P.L. 104-65 {to be codified at 2 U.s.C. § 1601, et seq.1- Contractors who apply or 
bid for an award of $100,000 or more shall file the certification required by 49 CPR part 20, 
"New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing or attempting 
to influence an officer or employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with obtaining any Federal 
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the 
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name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.c. 1352. Such disclosures are forwarded from tier to tier up to the recipient. 

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each bid or offer exceeding $100,000) 

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for making lobbying contacts to an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions [as amended by "Government wide Guidance for New 
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) 
herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 
(P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)] 

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub awards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the 
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall 
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 

[Note: Pursuant to 31 U.S.C. § 1352(c)( 1)-(2)(A), any person who makes a prohibited 
expenditure or fails to me or amend a required certification or disclosure form shall be subject to 
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a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or 
failure.] 

The Contractor, , certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any. In addition, the Contractor understands 
and agrees that the provisions of 31 U.S.C. A 380 I, et seq., apply to this certification and 
disclosure, if any. 
____________ Signature of Contractor's Authorized Official 

____________ Name and Title of Contractor's Authorized Official 

____________ Date 

n. ACCESS TO RECORDS AND REPORTS 
49 U.S.C. 5325 

18 CFR 18.36 (i) 
49 CFR 633.17 

Applicability to Contracts 
Reference Chart "Requirements for Access to Records and Reports by Type of Contracts" 

Flow Down 
FT A does not require the inclusion of these requirements in subcontracts. 

Model Clause!I .. anguage 
The specified language is not mandated by the statutes or regulations referenced, but the 
language provided paraphrases the statutory or regulatory language. 

Access to Records· The following access to records requirements apply to this Contract: 

1. Where the Purchaser is not a State but a local government and is the FT A Recipient or a 
subgrantee of the FT A Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to 
provide the Purchaser, the FT A Administrator, the Comptroller General of the United States or 
any of their authorized representatives access to any books, documents, papers and records of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C.F.R. 633.17 
to provide the FT A Administrator or his authorized representatives including any PMO 
Contractor access to Contractor's records and construction sites pertaining to a major capital 
project, defined at 49 U.S.C. 5302(a) I, which is receiving federal financial assistance through the 
programs described at 49 U.S.C. 5307, 5309 or 5311. 
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2. Where the Purchaser is a State and is the FfA Recipient or a subgrantee of the FfA Recipient 
in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FfA 
Administrator or his authorized representatives, including any PMO Contractor, access to the 
Contractor's records and construction sites pertaining to a major capital project, defined at 49 
U.S.C. 5302(a)l, which is receiving federal financial assistance through the programs described 
at 49 U.S.c. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less 
than the simplified acquisition threshold currently set at $100,000. 

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under 
the simplified acquisition threshold and is an institution of higher education, a hospital or other 
non-profit organization and is the Ff A Recipient or a subgrantee of the Ff A Recipient in 
accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, Ff A 
Administrator, the Comptroller General of the United States or any of their duly authorized 
representatives with access to any books, documents, papers and record of the Contractor which 
are directly pertinent to this contract for the purposes of making audits, examinations, excerpts 
and transcriptions. 

4. Where any Purchaser which is the Ff A Recipient or a sub grantee of the Ff A Recipient in 
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement 
(defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall 
make available records related to the contract to the Purchaser, the Secretary of Transportation 
and the Comptroller General or any authorized officer or employee of any of them for the 
purposes of conducting an audit and inspection. 

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

6. The Contractor agrees to maintain all books, records, accounts and reports required under this 
contract for a period of not less than three years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims arising from the performance of 
this contract, in which case Contractor agrees to maintain same until the Purchaser, the Ff A 
Administrator, the Comptroller General, or any of their duly authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 
18.39(i)(1l). 

7. Ff A does not require the inclusion of these requirements in subcontracts. 
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Requirements for Access to Records and Reports by Types of Contract 

Contract Operational 
Characteristics Service . 

Contract 

I State Gran!!;!;~ 
None 

a. Contracts 
below SAT 
($100,000) None 

unless I non-

b. Contracts competitive 
above award 

$lOO,OOO/Capital 
Proiects 
II NQIl Stilt~ 
Qrn.nlw 

Yes3 

a. Contracts 
below SAT Yes) 

($100,000) 
b. Contracts 
above 
$IOO.ooo/Capitnl 
Projects 

Sources of Authority: 
149 USC 5325 (a) 
249 CFR 633.17 
3 18 CFR 18.36 (i) 

Applicability to Contracts 

Turn.key CollSlrUction Arcbitectural 
Engineering 

Those imposed None None 
on state pass 
thruto 
Contractor Yes, if non- None unless 

competitive non-
award or if competitive 
funded thru' award 
530715309153 
11 

Those imposed 
on non-state Yes Yes 
Grantee pass 
thru to Yes Yes 
Contractor 

12. FEDERAL CHANGES 
49 CFR Part 18 

The Federal Changes requirement applies to all contracts. 

Flow Down 

Acquisition of Professional 
RolHngS~k: Services 

None None 

None unless None unless 
non- non-
competitive competitive 
award award 

Yes Yes 

Yes Yes 

The Federal Changes requirement flows down appropriately to each applicable changed 
requirement. 

Model ClauseILanguage 
No specific language is mandated. The following language has been developed by FT A. 

Federal Changes - Contractor shall at all times comply with all applicable FT A regulations, 
policies, procedures and directives, including without limitation those listed directly or by 
reference in the Master Agreement between Purchaser and FT A, as they may be amended or 
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promulgated from time to time during the term of this contract. Contractor's failure to so comply 
shall constitute a material breach of this contract. 

13. BONDING REQUIREMENTS 

Applicability to Contracts 
For those construction or facility improvement contracts or subcontracts exceeding $100,000, 
FT A may accept the bonding policy and requirements of the recipient, provided that they meet 
the minimum requirements for construction contracts as follows: 

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid 
guarantees" shall consist of a firm commitment such as a bid bond, certifies check, or other 
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of 
his bid, execute such contractual documents as may be required within the time specified. 

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A 
"performance bond" is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract. 

c. A payment bond on the part of the contractor for 100 percent of the contract price. A 
"payment bond" is one executed in connection with a contract to assure payment, as required by 
law, of all persons supplying labor and material in the execution of the work provided for in the 
contract. Payment bond amounts required from Contractors are as follows: 

(I) 50% of the contract price if the contract price is not more than $1 million; 

(2) 40% of the contract price if the contract price is more than $1 million but not more than $5 
million; or 

(3) $2.5 million if the contract price is more than $5 million. 

d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in 
lieu of performance and payment bonds, provided the grantee has established a procedure to 
assure that the interest of FT A is adequately protected. An irrevocable letter of credit would also 
satisfy the requirement for a bond. 

Flow Down 
Bonding requirements flow down to the first tier contractors. 

Model ClauseslLanguage 
FT A does not prescribe specific wording to be included in third party contracts. FT A has 
prepared sample clauses as follows: 



Best Practices Procurement Manual- Appendix A.I Page 18 

Bid Bond Requirements (Construction) 

(a) Bid Security 

A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and 
listed as a company currently authorized under 31 CFR, Part 223 as possessing a Certificate of 
Authority as described thereunder. 

(b) Rights Reserved 

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by 
(Recipient) to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be 
withdrawn for a period of [ninety (90)] days subsequent to the opening of bids, without the 
written consent of (Recipient). 

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of 
his bid within [ninety (90)] days after the bid opening without the written consent of (Recipient), 
shall refuse or be unable to enter into this Contract, as provided above, or refuse or be unable to 
furnish adequate and acceptable Performance Bonds and Labor and Material Payments Bonds, as 
provided above, or refuse or be unable to furnish adequate and acceptable insurance, as provided 
above, he shall forfeit his bid security to the extent of (Recipient's) damages occasioned by such 
withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security 
therefor. 

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified 
Check, Cashier's Check, Treasurer's Check, andlor Official Bank Check (excluding any income 
generated thereby which has been retained by (Recipient) as provided in [Item x "Bid Security" 
of the Instructions to Bidders]) shall prove inadequate to fully recompense (Recipient) for the 
damages occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and 
pay over to (Recipient) the difference between the bid security and (Recipient's) total damages, 
so as to make (Recipient) whole. 

The undersigned understands that any material alteration of any of the above or any of the 
material contained on this form, other than that requested, will render the bid unresponsive. 

Performance and Payment Bonding Requirements (Construction) 

The Contractor shall be required to obtain performance and payment bonds as follows: 

(a) Performance bonds 
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1. The penal amount of performance bonds shall be 100 percent of the original contract price, 
unless the (Recipient) determines that a lesser amount would be adequate for the protection of 
the (Recipient). 

2. The (Recipient) may require additional performance bond protection when a contract price is 
increased. The increase in protection shall generally equal 100 percent of the increase in contract 
price. The (Recipient) may secure additional protection by directing the Contractor to increase 
the penal amount of the existing bond or to obtain an additional bond. 

(b) Payment bonds 

1. The penal amount of the payment bonds shall equal: 

(i) Fifty percent of the contract price if the contract price is not more than $1 million. 

(ii) Forty percent of the contract price if the contract price is more than $1 million but not more 
than $5 million; or 

(iii) Two and one half million if the contract price is more than $5 million. 

2. If the original contract price is $5 million or less, the (Recipient) may require additional 
protection as required by subparagraph I if the contract price is increased. 

Performance and Payment Bonding Requirements (Non-Construction) 

The Contractor may be required to obtain performance and payment bonds when necessary to 
protect the (Recipient's) interest. 

(a) The following situations may warrant a performance bond: 

I. (Recipient) property or funds are to be provided to the contractor for use in performing the 
contract or as partial compensation (as in retention of salvaged material). 

2. A contractor sells assets to or merges with another concern, and the (Recipient), after 
recognizing the latter concern as the successor in interest, desires assurance that it is financially 
capable. 

3. Substantial progress payments are made before delivery of end items starts. 

4. Contracts are for dismantling, demolition, or removal of improvements. 

(b) When it is deternlined that a performance bond is required, the Contractor shall be required to 
obtain performance bonds as follows: 
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1. The penal amount of performance bonds shall be 100 percent of the original contract price. 
unless the (Recipient) determines that a lesser amount would be adequate for the protection of 
the (Recipient). 

2. The (Recipient) may require additional performance bond protection when a contract price is 
increased. The increase in protection shall generally equal 100 percent of the increase in contract 
price. The (Recipient) may secure additional protection by directing the Contractor to increase 
the penal amount of the existing bond or to obtain an additional bond. 

(c) A payment bond is required only when a performance bond is required. and if the use of 
payment bond is in the (Recipient's) interest. 

(d) When it is determined that a payment bond is required. the Contractor shall be required to 
obtain payment bonds as follows: 

1. The penal amount of payment bonds shall equal: 

(i) Fifty percent of the contract price if the contract price is not more than $1 million; 

(ii) Forty percent of the contract price if the contract price is more than $1 million but not more 
than $5 million; or 

(iii) Two and one half million if the contract price is increased. 

Advance Payment Bonding Requirements 

The Contractor may be required to obtain an advance payment bond if the contract contains an 
advance payment provision and a performance bond is not furnished. The (recipient) shall 
determine the amount of the advance payment bond necessary to protect the (Recipient). 

Patent Infringement Bonding Requirements (Patent Indemnity) 

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not 
furnished and the financial responsibility of the Contractor is unknown or doubtful. The 
(recipient) shall determine the amount of the patent indemnity to protect the (Recipient). 

Warranty of the Work and Maintenance Bonds 

1. The Contractor warrants to (Recipient). the Architect and/or Engineer that all materials and 
equipment furnished under this Contract will be of highest quality and new unless otherwise 
specified by (Recipient), free from faults and defects and in conformance with the Contract 
Documents. All work not so conforming to these standards shall be considered defective. If 
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required by the [Project Manager], the Contractor shall furnish satisfactory evidence as to the 
kind and quality of materials and equipment. 

2. The Work furnished must be of first quality and the workmanship must be the best obtainable 
in the various trades. The Work must be of safe, substantial and durable construction in all 
respects. The Contractor hereby guarantees the Work against defective materials or faulty 
workmanship for a minimum period of one (l) year after Final Payment by (Recipient) and shall 
replace or repair any defective materials or equipment or faulty workmanship during the period 
of the guarantee at no cost to (Recipient). As additional security for these guarantees, the 
Contractor shall, prior to the release of Final Payment [as provided in Item X below], furnish 
separate Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the 
same corporate surety that provides the Performance Bond and Labor and Material Payment 
Bond for this Contract. These bonds shall secure the Contractor's obligation to replace or repair 
defective materials and faulty workmanship for a minimum period of one (1) year after Final 
Payment and shall be written in an amount equal to ONE HUNDRED PERCENT (100%) of the 
CONTRACT SUM, as adjusted (if at all). 

Applicability to Contracts 

14. CLEAN AIR 
42 U.S.C. 7401 et seq 

40CFR 15.61 
49 CFR Part 18 

The Clean Air requirements apply to all contracts exceeding $lOO,OOO, including indefinite 
quantities where the amount is expected to exceed $100,000 in any year. 

Flow Down 
The Clean Air requirements flow down to all subcontract') which exceed $100,000. 

Model ClauseslLanguage 
No specific language is required. FTA has proposed the following language. 

Clean Air - (l) The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 ~~. The 
Contractor agrees to report each violation to the Purchaser and understands and agrees that the 
Purchaser will, in turn, report each violation as required to assure notification to Ff A and the 
appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FTA. 
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Applicability to Contracts 

15. RECYCLED PRODUCTS 
42 U.S.C. 6962 

40 CFR Part 247 
Executive Order 12873 
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The Recycled Products requirements apply to all contracts for items designated by the EPA, 
when the purchaser or contractor procures $10,000 or more of one of these items during the 
fiscal year, or has procured $10,000 or more of such items in the previous fiscal year, using 
Federal funds. New requirements for "recovered materials" will become effective May 1, 1996. 
These new regulations apply to all procurement actions involving items designated by the EPA, 
where the procuring agency purchases $10,000 or more of one of these items in a fiscal year, or 
when the cost of such items purchased during the previous fiscal year was $10,000. 

Flow Down 
These requirements tlow down to all to all contractor and subcontractor tiers. 

Model Clause/Language 
No specific clause is mandated, but FT A has developed the following language. 

Recovered Materials - The contractor agrees to comply with all the requirements of Section 
6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), 
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 
12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 
247. 

16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 

Background and Application 
The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874. The 
Acts apply to grantee construction contracts and subcontracts that "at least partly are financed by 
a loan or grant from the Federal Government." 40 USC 3145(a), 29 CFR 5.2(b), 49 CFR 
18.36(i)(5). The Acts apply to any construction contract over $2,000. 40 USC 3142(a), 29 CFR 
5.5(a). 'Construction,' for purposes of the Acts, includes "actual construction, alteration and/or 
repair, including painting and decorating." 29 CFR 5.5(a). The requirements of both Acts are 
incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced 
below. 

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model 
clause below should be coordinated with counsel to ensure the Acts' requirements are satisfied. 



Best Practices Procurement Manual Appendix A.I Page 23 

Clause Language 
Davis-Bacon and Copeland Anti-Kickback Acts 

(1) Minimum wages - (I) All laborers and mechanics employed or working upon the site of the 
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR part 3», the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
l(b)(2} of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (l)Ov) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 
29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification 
may be compensated at the rate specified for each classification for the time actually worked 
therein: Provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by 
the classification requested is not performed by a classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage detennination; and 

Page 24 

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the 
area in which the work is performed. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is 
necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a detennination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)( 1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in 
the classification under this contract from the first day on which work is performed in the 
classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found. upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program. 
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(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not 
listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefor only when the following 
criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, Washington, DC 20210. The Administrator, 
or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination with 30 days of receipt 
and so advise the contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)( l)(v) (B) or (C) of this section, shall be paid to all workers performing work in 
the classification under this contract from the first day on which work is performed in the 
classification. 

(2) Withholding - The [ insert name of grantee] shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to be 
withheld from the contractor under this contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements. which is held by the same prime contractor, so much of the accrued payments or 
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advances as may be considered necessary to pay laborers and mechanics, including apprentices, 
trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the United 
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development 
of the project), all or part of the wages required by the contract, the [ insert name of grantee] 
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. 

(3) PayroUs and basic records - (i) Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and preserved for a period of three 
years thereafter for all laborers and mechanics working at the site of the work (or under the 
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project). Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section l(b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CPR 5.5(a)(l)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section l(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the [insert name of grantee] for transmission to the Federal 
Transit Administration. The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CPR part 5. 
This information may be submitted in any form desired. Optional Form WH-347 is available for 
this purpose and may be purchased from the Superintendent of Documents (Federal Stock 
Number 029-005-000 14-1), U.S. Government Printing Office, Washington, DC 20402. The 
prime contractor is responsible for the submission of copies of payrolls by all subcontractors. 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 
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(1) That the payroll for the payroll period contains the information required to be maintained 
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and 
complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 100 I of title 18 and section 231 of 
title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
the Federal Transit Administration or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less 
than the predetermined rate for the work they performed when they are employed pursuant to 
and individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and 
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is 
employed in his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been 
certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the 
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ratio permitted to the contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's 
registered program shall be observed. Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be 
paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator of the Wage and Hour Division of the U.S. Department of 
Labor determines that a different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. In the event the Bureau of 
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, 
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to 
utilize apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

(ii) Trainees Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. 
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In the event the Employment 



Best Practices Procurement Manual - Appendix A.I Page 29 

and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1,3, and 5 are 
herein incorporated by reference in this contract. 

(9) Disputes concerning labor standards - Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives. 

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a 
person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 

OJ) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)( 1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 
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17. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

Background and Application 
The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701, et seq. The Act 
applies to grantee contracts and subcontracts "financed at least in part by loans or grants from ... 
the [Federal1 Government." 40 USC 3701(b)(l)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 
\8.36(i)(6). Although the original Act required its application in any construction contract over 
$2,000 or non-construction contract to which the Act applied over $2,500 (and language to that 
effect is still found in 49 CFR 18.36(i)(6», the Act no longer applies to any "contract in an 
amount that is not greater than $100,000." 40 USC 3701(b)(3) (A)(iii). 

The Act applies to construction contracts and, in very limited circumstances, non-construction 
projects that employ "laborers or mechanics on a public work." These non-construction 
applications do not generally apply to transit procurements because transit procurements (to 
include rail cars and buses) are deemed "commercial items." 40 USC 3707,41 USC 403 (12). 
A grantee that contemplates entering into a contract to procure a developmental or unique item 
should consult counsel to determine if the Act applies to that procurement and that additional 
language required by 29 CFR 5.5(c) must be added to the basic clause below. 

The clause language is drawn directly from 29 CFR 5.5(b) and any deviation from the model 
clause below should be coordinated with counsel to ensure the Act's requirements are satisfied. 

Clause Language 
Contract Work Hours and Safety Standards 

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of 
the clause set forth in paragraph (I) ofthis section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this 
section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section. 
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(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the 
grantee) shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of 
work performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2) of this section. 

(4) Subcontracts The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraphs (l) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses 
set forth in paragraphs (1) through (4) of this section. 

18. [RESERVED 1 

19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

Applicability to Contracts 
Applicable to all contracts. 

Flow Down 
Not required by statute or regulation for either primary contractors or subcontractors, this 
concept should flow down to all levels to clarify, to all parties to the contract, that the Federal 
Government does not have contractual liability to third parties, absent specific written consent. 

Model Clause/Language 
While no specific language is required, FT A has developed the following language. 

No Obligation by the Federal Government. 

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, 
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 
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(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in 
part with Federal assistance provided by FT A. It is further agreed that the clause shall not be 
modified, except to identify the subcontractor who will be subject to its provisions. 

20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS 
AND RELATED ACTS 

Applicability to Contracts 

31 U.S.C. 3801 et seq. 
49 CFR Part 3118 U.S.C. 1001 

49 U.S.C. 5307 

These requirements are applicable to all contracts. 

Flow Down 
These requirements flow down to contractors and subcontractors who make, present, or submit 
covered claims and statements. 

Model Clause/Language 
These requirements have no specified language, so FT A proffers the following language. 

Program Fraud and False or Fraudulent Statements or Related Acts. 

(I) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act 
of 1986, as amended, 31 U.S.C. § 380 I ~~. and U.S. DOT regulations, "Program Fraud Civil 
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of 
the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any 
statement it has made, it makes, it may make. or causes to be made, pertaining to the underlying 
contract or the FT A assisted project for which this contract work is being performed. In addition 
to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or 
causes to be made, a false. fictitious, or fraudulent claim, statement, submission, or certification, 
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 
appropriate. 

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves 
the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.c. § 5307(n)(1) on the 
Contractor, to the extent the Federal Government deems appropriate. 
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(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole 
or in part with Federal assistance provided by Ff A. It is further agreed that the clauses shall not 
be modified, except to identify the subcontractor who will be subject to the provisions. 

Applicability to Contracts 

21. TE~IINATION 
49 U.S.C. Part 18 

FTA Circular 4220. IE 

All contracts (with the exception of contracts with nonprofit organizations and institutions of 
higher education,) in excess of $10,000 shall contain suitable provisions for termination by the 
grantee including the manner by which it will be effected and the basis for settlement. (For 
contracts with nonprofit organizations and institutions of higher education the threshold is 
$100,000.) In addition, such contracts shall describe conditions under which the contract may be 
terminated for default as well as conditions where the contract may be terminated because of 
circumstances beyond the control of the contractor. 

Flow Down 
The termination requirements flow down to all contracts in excess of $10,000, with the exception 
of contracts with nonprofit organizations and institutions of higher learning. 

Model Clause/Language 
Ff A does not prescribe the form or content of such clauses. The following are suggestions of 
clauses to be used in different types of contracts: 

a. Termination for Convenience (General Provision) The (Recipient) may terminate this 
contract, in whole or in part, at any time by written notice to the Contractor when it is in the 
Government's best interest. The Contractor shall be paid its costs, including contract close-out 
costs, and profit on work performed up to the time of termination. The Contractor shall promptly 
submit its termination claim to (Recipient) to be paid the Contractor. If the Contractor has any 
property in its possession belonging to the (Recipient), the Contractor will account for the same, 
and dispose of it in the manner the (Recipient) directs. 

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not 
deliver supplies in accordance with the contract delivery schedule, or, if the contract is for 
services, the Contractor fails to perform in the manner called for in the contract, or if the 
Contractor fails to comply with any other provisions of the contract, the (Recipient) may 
terminate this contract for default. Termination shall be effected by serving a notice of 
termination on the contractor setting forth the manner in which the Contractor is in default. The 
contractor will only be paid the contract price for supplies delivered and accepted, or services 
performed in accordance with the manner of performance set forth in the contract. 
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If it is later determined by the (Recipient) that the Contractor had an excusable reason for not 
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the 
control of the Contractor, the (Recipient), after setting up a new delivery of performance 
schedule, may allow the Contractor to continue work, or treat the termination as a termination for 
convenience. 

c. Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, in the 
case of a termination for breach or default, allow the Contractor [an appropriately short period of 
time] in which to cure the defect. In such case, the notice of termination will state the time 
period in which cure is permitted and other appropriate conditions 

If Contractor fails to remedy to (Recipient),s satisfaction the breach or default of any of the 
terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor 
of written notice from (Recipient) setting forth the nature of said breach or default, (Recipient) 
shall have the right to terminate the Contract without any further obligation to Contractor. Any 
such termination for default shall not in any way operate to preclude (Recipient) from also 
pursuing all available remedies against Contractor and its sureties for said breach or default. 

d. Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its 
remedies for any breach by Contractor of any covenant, term or condition of this Contract, such 
waiver by (Recipient) shall not limit (Recipient),s remedies for any succeeding breach of that or 
of any other term, covenant, or condition of this Contract. 

e. Termination for Convenience (Professional or Transit Service Contracts) The 
(Recipient), by written notice, may terminate this contract, in whole or in part, when it is in the 
Government's interest. If this contract is terminated, the Recipient shall be liable only for 
payment under the payment provisions of this contract for services rendered before the effective 
date of termination. 

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or 
to perform the services within the time specified in this contract or any extension or if the 
Contractor fails to comply with any other provisions of this contract, the (Recipient) may 
terminate this contract for default. The (Recipient) shall terminate by delivering to the 
Contractor a Notice of Termination specifying the nature of the default. The Contractor will 
only be paid the contract price for supplies delivered and accepted, or services performed in 
accordance with the manner or performance set forth in this contract. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of the Recipient. 

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the 
commodities or to perform the services, including delivery services, within the time specified in 
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this contract or any extension or if the Contractor fails to comply with any other provisions of 
this contract, the (Recipient) may terminate this contract for default. The (Recipient) shall 
terminate by delivering to the Contractor a Notice of Termination specifying the nature of 
default. The Contractor will only be paid the contract price for services performed in accordance 
with the manner of performance set forth in this contract. 

If this contract is terminated while the Contractor has possession of Recipient goods, the 
Contractor shall, upon direction of the (Recipient), protect and preserve the goods until 
surrendered to the Recipient or its agent. The Contractor and (Recipient) shall agree on payment 
for the preservation and protection of goods. Failure to agree on an amount will be resolved 
under the Dispute clause. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of the (Recipient). 

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the 
work or any separable part, with the diligence that will insure its completion within the time 
specified in this contract or any extension or fails to complete the work within this time, or if the 
Contractor fails to comply with any other provisions of this contract, the (Recipient) may 
terminate this contract for default. The (Recipient) shall terminate by delivering to the 
Contractor a Notice of Termination specifying the nature of the default. In this event, the 
Recipient may take over the work and compete it by contract or otherwise, and may take 
possession of and use any materials, appliances, and plant on the work site necessary for 
completing the work. The Contractor and its sureties shall be liable for any damage to the 
Recipient resulting from the Contractor's refusal or failure to complete the work within specified 
time, whether or not the Contractor's right to proceed with the work is terminated. This liability 
includes any increased costs incurred by the Recipient in completing the work. 

The Contractor's right to proceed shall not be terminated nor the Contractor charged with 
damages under this clause if-

I. the delay in completing the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor. Examples of such causes include: acts of God, 
acts of the Recipient, acts of another Contractor in the performance of a contract with the 
Recipient, epidemics. quarantine restrictions, strikes, freight embargoes; and 

2. the contractor, within [to] days from the beginning of any delay, notifies the (Recipient) in 
writing of the causes of delay. If in the judgment of the (Recipient), the delay is excusable, the 
time for completing the work shall be extended. The judgment of the (Recipient) shall be final 
and conclusive on the parties, but subject to appeal under the Disputes clauses. 
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If. after termination of the Contractor's right to proceed, it is determined that the Contractor was 
not in default, or that the delay was excusable, the rights and obligations of the parties will be the 
same as if the termination had been issued for the convenience of the Recipient. 

i. Termination for Convenience or Default (Architect and Engineering) The (Recipient) 
may terminate this contract in whole or in part, for the Recipient's convenience or because of the 
failure of the Contractor to fulfill the contract obligations. The (Recipient) shall terminate by 
delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective 
date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately 
discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the 
Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other 
information and materials accumulated in performing this contract, whether completed or in 
process. 

If the termination is for the convenience of the Recipient, the Contracting Officer shall make an 
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed 
services. 

If the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient 
may complete the work by contact or otherwise and the Contractor shall be liable for any 
additional cost incurred by the Recipient. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of the Recipient. 

j. Termination for Convenience of Default (Cost-Type Contracts) The (Recipient) may 
terminate this contract, or any portion of it, by serving a notice or termination on the Contractor. 
The notice shall state whether the termination is for convenience of the (Recipient) or for the 
default of the Contractor. If the termination is for default, the notice shall state the manner in 
which the contractor has failed to perform the requirements of the contract. The Contractor shall 
account for any property in its possession paid for from funds received from the (Recipient), or 
property supplied to the Contractor by the (Recipient). If the termination is for default, the 
(Recipient) may fix the fee, if the contract provides for a fee, to be paid the contractor in 
proportion to the value, if any, of work performed up to the time of termination. The Contractor 
shall promptly submit its termination claim to the (Recipient) and the parties shall negotiate the 
termination settlement to be paid the Contractor. 

If the termination is for the convenience of the (Recipient), the Contractor shall be paid its 
contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to 
the work performed up to the time of termination. 
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If, after serving a notice of termination for default, the (Recipient) determines that the Contractor 
has an excusable reason for not performing, such as strike, fire, flood, events which are not the 
fault of and are beyond the control of the contractor, the (Recipient), after setting up a new work 
schedule, may allow the Contractor to continue work, or treat the termination as a termination for 
convenience. 

22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 

Background and Applicability 
In conjunction with the Office of Management and Budget and other affected Federal agencies, 
DOT published an update to 49 CFR Part 29 on November 26,2003. This government-wide 
regulation implements Executive Order 12549, Debarment and Suspension, Executive Order 
12689, Debarment and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-
355, 108 Stat. 3327). 

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to 
equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally 
required auditing services. 49 CFR 29.220(b). This represents a change from prior practice in 
that the dollar threshold for application of these rules has been lowered from $100,000 to 
$25,000. These are contracts and subcontracts referred to in the regulation as "covered 
transactions." 

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are 
required to verify that the entity (as well as its principals and affiliates) they propose to contract 
or subcontract with is not excluded or disqualified. They do this by (a) Checking the Excluded 
Parties List System, (b) Collecting a certification from that person, or (c) Adding a clause or 
condition to the contract or subcontract. This represents a change from prior practice in that 
certification is still acceptable but is no longer required. 49 CFR 29.300. 

Grantees, contractors, and subcontractors who enter into covered transactions also must require 
the entities they contract with to comply with 49 CFR 29, subpart C and include this requirement 
in their own subsequent covered transactions (Le., the requirement flows down to subcontracts at 
all levels). 

Clause Language 
The following clause language is suggested, not mandatory. It incorporates the optional method 
of verifying that contractors are not excluded or disqualified by certification. 

Suspension and Debarment 

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, 
the contractor is required to verify that none of the contractor, its principals, as 
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defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded 
or disqualified as defined at 49 CFR 29.940 and 29.945. 

The contractor is required to comply with 49 CFR 29, Subpart C and must include 
the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered 
transaction it enters into. 
By signing and submitting its bid or proposal, the bidder or proposer certifies as 
follows: 

The certification in this clause is a material representation of fact relied upon by 
{insert agency name}. If it is later determined that the bidder or proposer 
knowingly rendered an erroneous certification. in addition to remedies available 
to {insert agency name}. the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment. The bidder 
or proposer agrees to comply with the requirements of 49 CFR 29. Subpart C 
while this offer is valid and throughout the period of any contract that may arise 
from this offer. The bidder or proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 

Applicability to Contracts 

23. PRIV ACY ACT 
5 U.S.C. 552 

Page 38 

When a grantee maintains files on drug and alcohol enforcement activities for FT A, and those 
files are organized so that information could be retrieved by personal identifier. the Privacy Act 
requirements apply to all contracts. 

Flow Down 
The Federal Privacy Act requirements flow down to each third party contractor and their 
contracts at every tier. 

Model ClauselLanguage 
The text of the following clause has not been mandated by statute or specific regulation. but has 
been developed by FTA. 

Contracts Iuvolving Federal Privacy Act Requirements - The following requirements apply 
to the Contractor and its employees that administer any system of records on behalf of the 
Federal Government under any contract: 

(I) The Contractor agrees to comply with. and assures the compliance of its employees with. the 
information restrictions and other applicable requirements of the Privacy Act of 1974. 
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5 U .S.c. § 552a. Among other things, the Contractor agrees to obtain the express consent of the 
Federal Government before the Contractor or its employees operate a system of records on 
behalf of the Federal Government. The Contractor understands that the requirements of the 
Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those 
individuals involved, and that failure to comply with the terms of the Privacy Act may result in 
termination of the underlying contract. 

(2) The Contractor also agrees to include these requirements in each subcontract to administer 
any system of records on behalf of the Federal Government financed in whole or in part with 
Federal assistance provided by FT A. 

24. CIVIL RIGHTS REQUIREMENTS 
29 U.S.C. § 623, 42 U.S.C. § 2000 

42 U.S.C. § 6102, 42 U.S.C. § 12112 
42 U.S.C. § 12132, 49 U.S.C. § 5332 

29 CFR Part 1630, 41 CFR Parts 60 et seq. 

Applicability to Contracts 
The Civil Rights Requirements apply to all contracts. 

Flow Down 
The Civil Rights requirements flow down to all third party contractors and their contracts at 
every tier. 

Model Clause/Language 
The following clause was predicated on language contained at 49 CFR Part 19, Appendix A. but 
FT A has shortened the lengthy text. 

Civil Rights - The following requirements apply to the underlying contract: 

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 
6102, section 202 of the Americans with Disabilities Act of 1990,42 U.S.C. § 12132, and 
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against 
any employee or applicant for employment because of race, color, creed, national origin, sex, 
age, or disability. In addition, the Contractor agrees to comply with applicable Federal 
implementing regulations and other implementing requirements FT A may issue. 

(2) Equal Employment Opportunity - The following equal employment opportunity requirements 
apply to the underlying contract: 



Best Practices Procurement Manual Appendix A.I Page4Q 

(a) Race, Color, Creed, National Origin. Sex - In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor 
agrees to comply with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor," 41 c.F.R. Parts 60 et ~., 
(which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended 
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, 
executive orders, regulations, and Federal policies that may in the future affect construction 
activities undertaken in the course of the Project. The Contractor agrees to take affirmative 
action to ensure that applicants are employed. and that employees are treated during 
employment, without regard to their race, color, creed. national origin, sex, or age. Such action 
shall include, but not be limited to. the following: employment. upgrading. demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of payor other forms of 
compensation; and selection for training, including apprenticeship. In addition, the Contractor 
agrees to comply with any implementing requirements Ff A may issue. 

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. § 5332. the Contractor agrees to 
refrain from discrimination against present and prospective employees for reason of age. In 
addition. the Contractor agrees to comply with any implementing requirements Ff A may issue. 

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § l2112. the Contractor agrees that it will comply with the requirements of 
U.S. Equal Employment Opportunity Commission. "Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630. pertaining 
to employment of persons with disabilities. In addition, the Contractor agrees to comply with 
any implementing requirements Ff A may issue. 

(3) The Contractor also agrees to include these requirements in each subcontract financed in 
whole or in part with Federal assistance provided by Ff A, modified only if necessary to identify 
the affected parties. 

25. BREACHES AND DISPUTE RESOLUTION 
49 CFR Part 18 

FTA Circular 4220.1E 

Applicability to Contracts 
All contracts in excess of $100,000 shall contain provisions or conditions which will allow for 
administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms, and provide for such sanctions and penalties as may be appropriate. This may 
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include provisions for bonding, penalties for late or inadequate performance, retained earnings, 
liquidated damages or other appropriate measures. 

Flow Down 
The Breaches and Dispute Resolutions requirements flow down to all tiers. 

Model Clauses/Language 
FI' A does not prescribe the form or content of such provisions. What provisions are developed 
will depend on the circumstances and the type of contract. Recipients should consult legal 
counsel in developing appropriate clauses. The following clauses are examples of provisions 
from various FI' A third party contracts. 

Disputes - Disputes arising in the performance of this Contract which are not resolved by 
agreement of the parties shall be decided in writing by the authorized representative of 
(Recipient)'s [title of employee], This decision shall be final and conclusive unless within [ten 
(to)) days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a 
written appeal to the (title of employee]. In connection with any such appeal, the Contractor 
shall be afforded an opportunity to be heard and to offer evidence in support of its position. The 
decision of the [title of employee] shall be binding upon the Contractor and the Contractor shall 
abide be the decision. 

Pert'ormance During Dispute - Unless otherwise directed by (Recipient), Contractor shall 
continue performance under this Contract while matters in dispute are being resolved. 

Claims for I}dmages - Should either party to the Contract suffer injury or damage to person or 
property because of any act or omission of the party or of any of his employees, agents or others 
for whose acts he is legally liable, a claim for damages therefor shall be made in writing to such 
other party within a reasonable time after the first observance of such injury of damage. 

Remedies - Unless this contract provides otherwise, all claims. counterclaims. disputes and other 
matters in question between the (Recipient) and the Contractor arising out of or relating to this 
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court 
of competent jurisdiction within the State in which the (Recipient) is located. 

Rigbts and Remedies The duties and obligations imposed by the Contract Documents and the 
rights and remedies available thereunder shall be in addition to and not a limitation of any duties, 
obligations. rights and remedies otherwise imposed or available by law. No action or failure to 
act by the (Recipient), (Architect) or Contractor shall constitute a waiver of any right or duty 
afforded any of them under the Contract, nor shall any such action or failure to act constitute an 
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in 
writing. 
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Applicability to Contracts 

26. PATENT AND RIGHTS IN DATA 

37 CFR Part 401 
49 CFR Parts 18 and 19 

Page 42 

Patent and rights in data requirements for federally assisted projects ONLY apply to research 
projects in which Ff A finances the purpose of the grant is to finance the development of a 
product or information. These patent and data rights requirements do not apply to capital 
projects or operating projects, even though a small portion of the sales price may cover the cost 
of product development or writing the user's manual. 

Flow Down 
The Patent and Rights in Data requirements apply to all contractors and their contracts at every 
tier. 

Model ClauselLanguage 
The Ff A patent clause is substantially similar to the text of 49 C.F.R. Part 19, Appendix A, 
Section 5, but the rights in data clause reflects Ff A objectives. For patent rights, Ff A is 
governed by Federallaw and regulation. For data rights, the text on copyrights is insufficient to 
meet r'T A's purposes for awarding research grants. This model clause, with larger rights as a 
standard, is proposed with the understanding that this standard could be modified to Ff A's 
needs. 

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH 
WORK. 

A. Rights in Data - This following requirements apply to each contract involving experimental, 
developmental or research work: 

(1) The term "subject data" used in this clause means recorded information, whether or not 
copyrighted, that is delivered or specified to be delivered under the contract. The term includes 
graphic or pictorial delineation in media such as drawings or photographs; text in specifications 
or related performance or design-type documents; machine forms such as punched cards, 
magnetic tape, or computer memory printouts; and information retained in computer memory. 
Examples include. but are not limited to: computer software. engineering drawings and 
associated lists, specifications, standards. process sheets, manuals, technical reports. catalog item 
identifications, and related information. The term "subject data" does not include financial 
reports, cost analyses, and similar information incidental to contract administration. 

(2) The following restrictions apply to all subject data first produced in the performance of the 
contract to which this Attachment has been added: 

(a) Except for its own internal use, the Purchaser or Contractor may not publish or reproduce 
subject data in whole or in part, or in any manner or form, nor may the Purchaser or Contractor 
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authorize others to do so, without the written consent of the Federal Government, until such time 
as the Federal Government may have either released or approved the release of such data to the 
public; this restriction on publication, however, does not apply to any contract with an academic 
institution. 

(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government 
reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise 
use, and to authorize others to use, for "Federal Government purposes," any subject data or 
copyright described in subsections (2)(b)1 and (2)(b)2. of this clause below. As used in the 
previous sentence, "for Federal Government purposes," means use only for the direct purposes of 
the Federal Government. Without the copyright owner's consent, the Federal Government may 
not extend its Federal license to any other party. 

1. Any subject data developed under that contract, whether or not a copyright has been obtained; 
and 

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in 
whole or in part provided by Ff A. 

(c) When FfA awards Federal assistance for experimental, developmental, or research work, it is 
Ff A's geneml intention to increase transportation knowledge available to the public, rather than 
to restrict the benefits resulting from the work to participants in that work. Therefore, unless 
Ff A determines otherwise, the Purchaser and the Contractor performing experimental, 
developmental, or research work required by the underlying contract to which this Attachment is 
added agrees to permit FfA to make available to the public, either FfA's license in the copyright 
to any subject data developed in the course of that contract, or a copy of the subject data first 
produced under the contract for which a copyright has not been obtained. If the experimental, 
developmental, or research work, which is the subject of the underlying contract, is not 
completed for any reason whatsoever, all data developed under that contract shall become 
subject data as defined in subsection (a) of this clause and shall be delivered as the Federal 
Government may direct. This subsection (c) , however, does not apply to adaptations of 
automatic data processing equipment or programs for the Purchaser or Contractor's use whose 
costs are financed in whole or in part with Federal assistance provided by Ff A for transportation 
capital projects. 

(d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser and 
the Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers, 
agents, and employees acting within the scope of their official duties against any liability, 
including costs and expenses, resulting from any willful or intentional violation by the Purchaser 
or Contractor of proprietary rights, copyrights, or right of privacy, arising out of the publication, 
translation, reproduction, delivery, use, or disposition of any data furnished under that contract. 
Neither the Purchaser nor the Contractor shall be required to indemnify the Federal Government 
for any such liability arising out of the wrongful act of any employee, official, or agents of the 
Federal Government. 
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(e) Nothing contained in this clause on rights in data shall imply a license to the Federal 
Government under any patent or be construed as affecting the scope of any license or other right 
otherwise granted to the Federal Government under any patent 

(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal 
assistance provided by the Federal Government that has been incorporated into work required by 
the underlying contract to which this Attachment has been added is exempt from the 
requirements of subsections (b), (c), and (d) of this clause, provided that the Purchaser or 
Contractor identifies that data in writing at the time of delivery of the contract work. 

(g) Unless FT A determines otherwise, the Contractor agrees to include these requirements in 
each subcontract for experimental, developmental, or research work financed in whole or in part 
with Federal assistance provided by FT A. 

(3) Unless the Federal Government later makes a contrary determination in writing, irrespective 
of the Contractor's status (1&" a large business, small business, state government or state 
instrumentality, local government, nonprofit organization, institution of higher education, 
individual, etc.), the Purchaser and the Contractor agree to take the necessary actions to provide, 
through FT A, those rights in that invention due the Federal Government as described in 

U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements," 37 C.F.R. Part 401. 

(4) The Contractor also agrees to include these requirements in each subcontract for 
experimental, developmental, or research work financed in whole or in part with Federal 
assistance provided by FT A. 

B. Patent Rights - The following requirements apply to each contract involving experimental, 
developmental, or research work: 

(1) General- If any invention, improvement, or discovery is conceived or first actually reduced 
to practice in the course of or under the contract to which this Attachment has been added, and 
that invention, improvement, or discovery is patentable under the laws of the United States of 
America or any foreign country, the Purchaser and Contractor agree to take actions necessary to 
provide immediate notice and a detailed report to the party at a higher tier until FT A is ultimately 
notified. 

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective 
of the Contractor's status (a large business, small business, state government or state 
instrumentality, local government, nonprofit organization, institution of higher education, 
individual), the Purchaser and the Contractor agree to take the necessary actions to provide, 
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through Ff A, those rights in that invention due the Federal Government as described in U.S. 
Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 
37 C.F.R. Part 401. 

(3) The Contractor also agrees to include the requirements of this clause in each subcontract for 
experimental, developmental, or research work financed in whole or in part with Federal 
assistance provided by Ff A. 

27. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS 
49 U.S.C. § 5310, § 5311, and § 5333 

29 CFR Part 215 

Applicability to Contracts 
The Transit Employee Protective Provisions apply to each contract for transit operations 
performed by employees of a Contractor recognized by Ff A to be a transit operator. (Because 
transit operations involve many activities apart from directly driving or operating transit 
vehicles, FfA determines which activities constitute transit "operations" for purposes of this 
clause.) 

Flow Down 
These provisions are applicable to all contracts and subcontracts at every tier. 

Model Clause/Language 
Since no mandatory language is specified, Ff A had developed the following language: 

Transit Employee Protective Provisions. (1) The Contractor agrees to the comply with 
applicable transit employee protective requirements as follows: 

(a) General Transit Employee Protective Requirements - To the extent that FfA determines that 
transit operations are involved, the Contractor agrees to carry out the transit operations work on 
the underlying contract in compliance with terms and conditions determined by the U.S. 
Secretary of Labor to be fair and equitable to protect the interests of employees employed under 
this contract and to meet the employee protective requirements of 49 U.S.C. A 5333(b), and U.S. 
DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and conditions 
are identified in the letter of certification from the U.S. DOL to FTA applicable to the FTA 
Recipient's project from which Federal assistance is provided to support work on the underlying 
contract. The Contractor agrees to carry out that work in compliance with the conditions stated 
in that U.S. DOL letter. The requirements of this subsection (I), however, do not apply to any 
contract financed with Federal assistance provided by FT A either for projects for elderly 
individuals and individuals with disabilities authorized by 49 U.S.C. § 531O(a)(2), or for projects 
for nonurbanized areas authorized by 49 U .S.c. § 5311. Alternate provisions for those projects 
are set forth in subsections (b) and (c) of this clause. 
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(b) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 
531O(a)(2) for Elderly Individuals and Individuals with Disabilities - If the contract involves 
transit operations financed in whole or in part with Federal assistance authorized by 49 U.S.C. § 
531O(a)(2), and if the U.S. Secretary of Transportation has determined or determines in the 
future that the employee protective requirements of 49 U.S.C. § 5333(b) are necessary or 
appropriate for the state and the public body subrecipient for which work is performed on the 
underlying contract, the Contractor agrees to carry out the Project in compliance with the terms 
and conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 U.S.C. 
§ 5333(b). U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These 
terms and conditions are identified in the U.S. DOL's letter of certification to PTA, the date of 
which is set forth Grant Agreement or Cooperative Agreement with the state. The Contractor 
agrees to perform transit operations in connection with the underlying contract in compliance 
with the conditions stated in that U.S. DOL letter. 

(c) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.c. § 5311 in 
Nonurbanized Areas - If the contract involves transit operations financed in whole or in part with 
Federal assistance authorized by 49 U.S.C. § 531t, the Contractor agrees to comply with the 
terms and conditions of the Special Warranty for the Nonurbanized Area Program agreed to by 
the U.S. Secretaries of Transportation and Labor, dated May 31, 1979, and the procedures 
implemented by U.S. DOL or any revision thereto. 

(2) The Contractor also agrees to include the any applicable requirements in each subcontract 
involving transit operations financed in whole or in part with Federal assistance provided by 
PTA. 

28. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
49 CFR Part 26 

Background and Applicability 
The newest version on the Department of Transportation's Disadvantaged Business Enterprise 
(DBE) program became effective July 16,2003. The rule provides guidance to grantees on the 
use of overall and contract goals, requirement to include DBE provisions in subcontracts, 
evaluating DBE participation where specific contract goals have been set, reporting 
requirements, and replacement ofDBE subcontractors. Additionally. the DBE program dictates 
payment terms and conditions (including limitations on retainage) applicable to all 
subcontractors regardless of whether they are DBE firms or not. 

The DBE program applies to all DOT-assisted contracting activities. A formal clause such as 
that below must be included in all contracts above the micro-purchase level. The requirements 
of clause subsection b flow down to subcontracts. 
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A substantial change to the payment provisions in this newest version of Part 26 concerns 
retainage (see section 26.29). Grantee choices concerning retainage should be reflected in the 
language choices in clause subsection d. 

Clause Language 
The following clause language is suggested, not mandatory. It incorporates the payment terms 
and conditions applicable to all subcontractors based in Part 26 as well as those related only to 
DBE subcontractors. The suggested language allows for the options available to grantees 
concerning retainage, specific contract goals, and evaluation of DBE subcontracting participation 
when specific contract goals have been established. 

Disadvantaged Business Enterprises 

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, 
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises 
(DBE) is 10%. The agency's overall goal for DBE participation is _ %. A separate contract 
goal [of _ % DBE participation has] [has not] been established for this procurement. 

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR 
Part 26 in the award and administration of this DOT -assisted contract. Failure by the contractor 
to carry out these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as {insert agency name} deems appropriate. 
Each subcontract the contractor signs with a subcontractor must include the assurance in this 
paragraph (see 49 CFR 26.13(b». 

c. {If a separate contract goal has been established, use the following} Bidderslofferors are 
required to document sufficient DBE participation to meet these goals or, alternatively, 
document adequate good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this 
contract is conditioned on submission of the following [concurrent with and accompanying 
sealed bid] [concurrent with and accompanying an initial proposal] [prior to award]: 

1. The names and addresses of DBE firms that will participate in this contract; 

2. A description of the work each DBE will perform; 

3. The dollar amount of the participation of each DBE firm participating; 

4. Written documentation of the bidder/offeror's commitment to use a DBE subcontractor 
whose participation it submits to meet the contract goal; 

5. Written confirmation from the DBE that it is participating in the contract as provided in the 
prime contractor's commitment; and 
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6. If the contract goal is not met, evidence of good faith efforts to do so. 

[Bidders][Offerors} must present the information required above [as a matter of 
responsiveness] [with initial proposals] [prior to contract award] (see 49 CFR 26.53(3)). 
{If no separate contract goal has been established, use the following) The successful 
bidder/offeror will be required to report its DBE participation obtained through race-neutral 
means throughout the period of performance. 

d. The contractor is required to pay its subcontractors performing work related to this contract 
for satisfactory performance of that work no later than 30 days after the contractor's receipt of 
payment for that work from the {insert agency name}. In addition, [the contractor may not 
hold retainage from its subcontractors.] [is required to return any retainage payments to 
those suhcontractors within 30 days after the subcontractor's work related to this contract 
is satisfactorily completed.] [is required to return any retainage payments to those 
subcontractors within 30 days after incremental acceptance of the subcontractor's work by 
the {insert agency name} and contractor's receipt of the partial retainage payment related 
to the subcontractor's work.} 

e. The contractor must promptly notify {insert agency name}, whenever a DBE subcontractor 
performing work related to this contract is terminated or fails to complete its work, and must 
make good faith efforts to engage another DBE subcontractor to perform at least the same 
amount of work. The contractor may not terminate any DBE subcontractor and perform that 
work through its own forces or those of an affiliate without prior written consent of {insert 
agency name}. 

29. r RESERVED J 

30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
FTA Circular 4220.1E 

Applicability to Contracts 
The incorporation of FT A terms applies to all contracts. 

Flow Down 
The incorporation of FT A terms has unlimited flow down. 

Model Clause/Language 
FT A has developed the following incorporation of terms language: 

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions 
include, in part, certain Standard Terms and Conditions required by DOT, whether or not 
expressly set forth in the preceding contract provisions. All contractual provisions required by 
DOT, as set forth in FT A Circular 4220.lE, are hereby incorporated by reference. Anything to 
the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the 
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event of a conflict with other provisions contained in this Agreement. The Contractor shall not 
perform any act, fail to perform any act., or refuse to comply with any (name of grantee) requests 
which would cause (name of grantee) to be in violation of the Ff A terms and conditions. 

31. DRUG AND ALCOHOL TESTING 
49 U.S.C. §S331 

49 CFR Parts 653 and 654 

Applicability to Contracts 
The Drug and Alcohol testing provisions apply to Operational Service Contracts. 

Flow Down Requirements 
Anyone who performs a safety-sensitive function for the recipient or subrecipient is required to 
comply with 49 CFR 653 and 654, with certain exceptions for contracts involving maintenance 
services. Maintenance contractors for non-urbanized area formula program grantees are not 
subject to the rules. Also, the rules do not apply to maintenance subcontractors. 

Model ClauselLanguage 
Introduction 
FfA's drug and alcohol rules, 49 CFR 653 and 654, respectively, are unique among the 
regulations issued by Ff A. First., they require recipients to ensure that any entity performing a 
safety-sensitive function on the recipient's behalf (usually subrecipients and/or contractors) 
implement a complex drug and alcohol testing program that complies with Parts 653 and 654. 
Second, the rules condition the receipt of certain kinds of Ff A funding on the recipient's 
compliance with the rules; thus, the recipient is not in compliance with the rules unless every 
entity that performs a safety-sensitive function on the recipient's behalf is in compliance with the 
rules. Third, the rules do not specify how a recipient ensures that its subrecipients and/or 
contractors comply with them. 

How a recipient does so depends on several factors, including whether the contractor is covered 
independently by the drug and alcohol rules of another Department of Transportation operating 
administration, the nature of the relationship that the recipient has with the contractor, and the 
financial resources available to the recipient to oversee the contractor's drug and alcohol testing 
program. In short, there are a variety of ways a recipient can ensure that its subrecipients and 
contractors comply with the rules. 

Therefore, FfA has developed three model contract provisions for recipients to use "as is" or to 
modify to fit their particular situations. 

Explanation of Model Contract Clauses 
Under Option \, the recipient ensures the contractor's compliance with the rules by requiring the 
contractor to participate in a drug and alcohol program administered by the recipient. The 
advantages of doing this are obvious: the recipient maintains total control over its compliance 
with 49 CFR 653 and 654. The disadvantage is that the recipient, which may not directly 
employ any safety-sensitive employees, has to implement a complex testing program. Therefore, 



~ctices Procurement Manual- Appendix A.I P!!ie 50 

this may be a practical option only for those recipients which have a testing program for their 
employees, and can add the contractor's safety-sensitive employees to that program. 

Under Option 2, the recipient relies on the contractor to implement a drug and alcohol testing 
program that complies with 49 CFR 653 and 654, but retains the ability to monitor the 
contractor's testing program; thus, the recipient has less control over its compliance with the drug 
and alcohol testing rules than it does under option 1. The advantage of this approach is that it 
places the responsibility for complying with the rules on the entity that is actually performing the 
safety-sensitive function. Moreover, it reserves to the recipient the power to ensure that the 
contractor complies with the program. The disadvantage of Option 2 is that without adequate 
monitoring of the contractor's program, the recipient may find itself out of compliance with the 
rules. 

Under option 3, the recipient specifies some or all of the specific features of a contractor's drug 
and alcohol compliance program. Thus, it requires the recipient to decide what it wants to do 
and how it wants to do it. The advantage of this option is that the recipient has more control over 
the contractor's drug and alcohol testing program, yet it is not actually administering the testing 
program. The disadvantage is that the recipient has to specify and understand clearly what it 
wants to do and why_ 

The contractor agrees to: 

Drug and Alcohol Testing 
Option 1 

(a) participate in (grantee's or recipient's) dntg and alcohol program established in 
compliance with 49 CFR 653 and 654. 

Drug and Alcohol Testing 
Option 2 

The contractor agrees to establish and implement a drug and alcohol testing program that 
complies with 49 CFR Parts 653 and 654, produce any documentation necessary to establish its 
compliance with Parts 653 and 654, and permit any authorized representative of the United 
States Department of Transportation or its operating administrations, the State Oversight Agency 
of (name of State), or the (insert name of grantee), to inspect the facilities and records associated 
with the implementation of the drug and alcohol testing program as required under 49 CFR Parts 
653 and 654 and review the testing process. The contractor agrees further to certify annually its 
compliance with Parts 653 and 654 before (insert date) and to submit the Management 
Information System (MIS) reports before (insert date before March 15) to (insert title and 
address of person responsible for receiving information). To certify compliance the contractor 
shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and 
Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is 
published annually in the Federal Register. 
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Drug and Alcohol Testing 
Option 3 
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The contractor agrees to establish and implement a drug and alcohol testing program that 
complies with 49 CFR Parts 653 and 654. produce any documentation necessary to establish its 
compliance with Parts 653 and 654, and permit any authorized representative of the United 
States Department of Transportation or its operating administrations, the State Oversight Agency 
of (name of State), or the (insert name of grantee), to inspect the facilities and records associated 
with the implementation of the drug and alcohol testing program as required under 49 CFR Parts 
653 and 654 and review the testing process. The contractor agrees further to certify annually its 
compliance with Parts 653 and 654 before (insert date) and to submit the Management 
Information System (MIS) reports before (insert date before March 15) to (insert title and 
address of person responsible for receiving information). To certify compliance the contractor 
shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and 
Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is 
published annually in the Federal Register. The Contractor agrees further to [Select a, b, or c] (a) 
submit before (insert date or upon request) a copy of the Policy Statement developed to 
implement its drug and alcohol testing program; OR (b) adopt (insert title of the Policy 
Statement the recipient wishes the contractor to use) as its policy statement as required under 49 
CFR 653 and 654; OR (c) submit for review and approval before (insert date or upon request) a 
copy of its Policy Statement developed to implement its drug and alcohol testing program. In 
addition, the contractor agrees to: (to be determined by the recipient, but may address areas such 
as: the selection of the certified laboratory, substance abuse professional, or Medical Review 
Officer, or the use of a consortium). 
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EXHIBIT C 

APPLICABILITY OF THIRD-PARTY CONTRACT CLAUSES 
(excluding micro-purchases, except for construction contracts over $2,000) 

TYPE OF PROCUREMENT 

CLAUSE 
Professional Operatlonsl Rolling Stock 
Services/A&E Managementi 

Purchase Construction 
Subrecipients 

No Federal government 
obligations to third-parties by use All All All All 
of a disclaimer 

Program fraud and false or 
fraudulent statements and All All All All 
related acts 

Access to Records All All All All 

Federal changes All All All All 

Civil Rights (EEO, Title VI & All All All All 
ADA) 

Incorporation of FTA Terms All All All All 

Energy Conservation All All All All 

Termination Provisions (not 
>$10,000 >$10,000 >$10,000 >$10,000 

required of states) 

Debarment and Suspension >$25,000 >$25,000 >$25,000 >$25,000 

Buy AJTlerica >$100,000 >$100,000 

Provisions for resolution of 
disputes, breaches, or other >$100,000 >$100,000 >$100,000 >$100,000 
litigation 

Lobbying >$100,000 >$100,000 >$100,000 >$100,000 

Clean Air >$100,000 >$100,000 >$100,000 >$100,000 

Clean Water >_$100,000 >$100,000 >$1QO.000 >$100,000 

Involving Involving 
property that property that 

Cargo Preference may be may be 
transported by transported by 
ocean vessel ocean vessel 

Involving Involving Involving Involving 

Fly America 
foreign foreign foreign foreign 

Ira nsport or transport or transport or transport or 
travel by air travel by air travel by air travel by air 

>$2,000 
Davis Bacon Act (including ferry 

vessels) 

Copeland Anti-Kickback Act 
Section 1 AI! 

Section 2 >$2,000 
(including ferry 

vessels) 

Materials & 
Supplies 

All 

All 

All 

All 

All 

All 

All 

>$10,000 

>$25,000 

>$1QO,000 
(for steel, iron, 
manufactured 

products) 

>$100,000 

>$100,000 

>$100,000 

>$100,000 

Involving 
property that 

may be 
transported by 
ocean vessel 

Involving 
foreign 

transport or 
travel by air 
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APPLICABILITY OF THIRD·PARTY CONTRACT CLAUSES 
(excluding micro-purchases, except for construction contracts over $2,000) 

TYPE OF PROCUREMENT 

CLAUSE 
Professional Operationsl 

Management! Roiling Stock 
Construction Services/A&E 

Subrecipients Purchase 

Contract Work Hours & Safety >$100,000 

Standards Act >$100,000 >$100,000 (including ferry 
vessels) 

>$100,000 
Bonding required of states) (including ferry 

vessels) 
A&E for new 

New buildings Seismic Safety buildings 
&additions &additions 

Transit 
operations 

Transit Employ""" Protective funded with 
Arrangements Section 5307, 

5309, 5311 or 
5316 funds 

Charter Service Operations All 

School Bus Operations All 

Transit 
operations 

Drug and Alcohol Testing funded with 
Section 5307, 
5309 or 5311 

funds 

Patent Rights 
Research 

&development 

Rights in Data and Copyrights Research 
requirements &development 

Disadvantaged Business 
All All All All 

Enterprises (DBEs) 

All if threshold All if threshold All if threshOld All if threshold 
Prompt Payment for DBE for DBE for DBE for DBE 

program met program met program mel program met 

Contracts for Contracts for 
items items 

designated by designated by 
Recycled Products EPA, when EPA, when 

procuring procuring 
$10,000 or $10,000 or 

more per year more per year 

ADA Access A&E All All All 

Special Notification Limited to Limited to Limited to Limited to 
Requirements for States states slates states states 

Materials & 
Supplies 

All 

All if threshold 
for DBE 

program met 

Contracts for 
items 

designated by 
EPA, when 
procuring 
$10,000 or 

more per year 

Limited to 
states 
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!F'B #14-0895GE 

EXHIBIT C 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATIERS--PRIMARY COVERED TRANSACTIONS 

Instructions For Certification 

1 By signing and submitting this proposal, the prospective primary participant is 
providing the certification set out below. 

2. inability of a person to provide the certification required below will not necessarily 
result in denial of participation in this covered transaction. The prospective participant 
shall submit an explanation of why it cannot provide the certification set out below. The 
certification or explanation will be considered in connection with the department or 
County's determination whether to enter into this transaction. However, failure of the 
prospective primary participant to furnish a certification or an explanation shall disqualify 

person from participation in this transaction. 

3. certification in this clause is a material representation of fact upon which reliance 
was placed when the department or County determined to enter into this transaction. If 
it IS determined that the prospective primary participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal 
Government, the department or County may terminate this transaction for cause or 

prospective primary participant shall provide immediate written notice to the 
department or County to which this proposal is submitted if at any time the prospective 
primary participant learns that its certification was erroneous when submitted or has 
become erroneous by reason of changed circumstances. 

5 terms covered transaction, debarred, suspended, ineligible, lower tier covered 
transaction, participant, person, primary covered transaction, principal, proposal, and 
voluntarily excluded, as used in this clause, have the meanings set out in the Definitions 
and Coverage sections of the rules implementing Executive Order 12549. You may 
contact the department or County to which this proposal is being submitted for 
assistance in obtaining a copy of those regulations. 

6 prospective primary participant agrees by submitting this proposal that, should 
proposed covered transaction be entered into, it shall not knowingly enter into any 

tier covered transaction with a person who is proposed for debarment under 48 
CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the 
department or County entering into this transaction. 
7 prospective primary participant further agrees by submitting this proposal that it 
WIll include the clause titled "Certification Regarding Debarment, Suspension, 
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and Voluntary Exclusion- Lower Tier Covered Transaction," provided by the 
or County entering into this covered transaction, without modification, in all 

covered transactions and in all solicitations for lower tier covered transactions. 

8. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that it is not proposed for debarment 
under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the certification is 
erroneous. A participant may decide the method and frequency by which it determines 
the eligibility of its principals. Each participant may, but is not required to, check the List 
of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

9. Nothing contained in the foregoing shall be construed to require establishment of a 
of records in order to render in good faith the certification required by this 

clause .. The knowledge and information of a participant is not required to exceed that 
which is normally possessed by a prudent person in the ordinary course of business 
dealings. 

10. for transactions authorized under paragraph 6 of these instructions, if a 
partiCipant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 

suspended, debarred, ineligible, or voluntarily excluded from participation in this 
, in addition to other remedies available to the Federal Government, the 

department or County may terminate thistransaction for cause or default. 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MA TTERS--PRIMARY COVERED TRANSACTIONS 

(1) prospective primary participant certifies to the best of its knowledge and belief, 
that it its principals: 

not presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded by any Federal department or County; 

not within a three-year period preceding this proposal been convicted of or had 
a judgment rendered against them for commission of fraud or a criminal offense 
in connection with obtaining, attempting to obtain, or performing a public (Federal, 

or local) transaction or contract under a public transaction: violation of Federal 
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsificatIon or destruction of records, making false statements, or receiving stolen 

not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the offenses 
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in paragraph (1)(b) of this certification; 

not within a three-year period preceding this application/proposal had one or 
more public transactions (Federal, State or local) terminated for cause or default. 

Where the prospective primary participant is unable to certify to any of the 
statements in this certification, such prospective participant shall attach an explanation 
to proposal. 

Signature/Authorized Certifying Official Typed Name and Title 

Applicant/Organization Date Signed 
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IFH #14-UlSY)-UE 

DBE PARTICiPATION FORM 

Manatee has not set a specific goal for this project. 

Bidder must check the appropriate box, provide the information requested, sign and submit this form with 
its proposal. Failure to complete and submit this form may result in rejection of the proposal as non
responsive. 

[ J Bidder will meet the DBE goal for this contract. Proposer is certified according to requirements of 
DOT 49 C.F.R. Part 26 as a DBE eligible for participation in DOT assisted contracts, and will be 
performing percent ( ~ of the contract work. 

[ J Bidder will meet the DBE goal for this contract. If awarded this contract, Bidder wiil subcontract 
with the DBE(s) listed below which will be performing a total of percent ( ~ of 
the total dollar amount of contract work. Each DBE listed below is certified according to 
requirements of DOT 49 C.F.R. Part 26 for participation in DOT assisted contracts. 

Description of Work Percent of Dollar Amount of Total Contract Work 

_~_. ___ . __________________________ . (attach additional sheets) 

[ 1 Bidder does not meet the DBE goal for this contract. Bidder certifies that it has made good faith 
efforts in accordance with the Invitation for Bid to meet the DBE goal, but despite those efforts, 
has been unable to meet the goal. The Good Faith Efforts Documentation Form is attached to this 
Participation Form. 

Date: ____________________ _ 

Signature: ______________ _ 

Name (print): 

Title: __________________ _ 
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11:<1:5 # 14-U~l)5-GE 

DBE GOOD FAITH EFFORTS DOCUMENTATION FORM 

DBE GOAL: __ % 

If Bidder has indicated on the DBE Participation Form, that it does not meet the DBE goal, Bidder must 
submit this form with its DBE Participation Form as documentation of its good faith efforts to meet the 
goal. Failure to submit this form with its bid, may render this bid non-responsive. Manatee County may 
require that Bidder provide additional substantiation of good faith efforts. 

Company and Contact Person Area of Expertise 

_~ ____________________________ Response 

Company and Contact Person Area of Expertise 

_____________________________ Response 

Company and Contact Person Area of Expertise 

_____________ Response 

Company and Contact Persol1 Area of Expertise 

______________________________ Response 

Company and Contact Person Area of Expertise 

5) _~~ __________________________ _ 

. ________________________________ Response 

Company and Contact Person Area of Expertise 

6) 
__________________________________________________________ Response 
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IFB #14-0895GE 

Davis-Bacon Act Wage Determination Decision Labor Rate 

General Decision Number: FL140024 05/02/2014 FL24 

General Decision Number: FL20130024 

State: Florida 

Construction Type: Building 

County: Manatee County in Florida. 

BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 

Modification Number 
o 
1 
2 
3 

Publication Date 
01/03/2014 
02/07/2014 
02/28/2014 
05/02/2014 

ELEC0915-002 12/01/2013 

ELECTRICIAN 
Al work other 
than Industrial Work which 

ludes Telephone, 
Companies, and 

Water Treatment Plants and 
also excludes Educational, 
Theme Park, Hospital 

Rates 

Facilities .................. $ 22.96 
Educational, Theme Park, 

tal Facilities, 
electricial contract under 
$ 00,000 .................... $ 20.48 

ENGI09 5-003 06/01/2013 

OPERATOR: Crane 
Crawler Cranes; Truck 
Cranes; Pile Driver 
Cranesi Rough Terrain 
Cranes; and Any Crane not 

Rates 

otherwise described below ... $ 29.61 
ic Cranes Rated 100 

Tons or Above but Less 
Than 250 Tons; and Lattice 
Boom Cranes Less Than 150 

Fringes 

34.5%+$0.25 

34.5%+$0.25 

Fringes 

11. 50 



Tons if not described below.$ 30.61 
Lattice Boom Cranes Rated 
at 0 Tons or Above; 
Friction Cranes of Any 
Size; Mobile Tower Cranes 
or Luff Boom Cranes of 
Any Size; Electric Tower 
Cranes; Hydraulic Cranes 
Rated at 250 Tons or 
Above; and Any Crane 

with 300 Foot or 
More of Any Boom 
Combination ................. $ 31.61 

OPERATOR: Mechanic .............. $ 29.61 
OPERATOR: Oi1er ................. $ 22.91 
OPERATOR: Boom Truck ............. $ 29.61 

IRON0397-001 05/01/2013 

Rates 

IRONWORKER, ORNAMENTAL, 
REINFORCING AND STRUCTURAL ....... $ 27.67 

PLUM0123-001 05/01/2013 

Rates 

PIPEFITTER (HVAC Pipe 
Installation) .................... $ 23.65 

* SHEE0015-002 07/01/2013 

Rates 

SHEET METAL WORKER (HVAC Duct 
Installation Only) ............... $ 20.26 

SUFL2009-020 OS/22/2009 

Rates 

BRICKLAyER ....................... $ 18.95 

CARPENTER, Includes Form Work .... $ 15.89 

CEMENT MASON/CONCRETE FINISHER ... $ 13.05 

INSULATOR PIPE & PIPEWRAPPER ... $ 13.13 

LABORER: Asphalt Shoveler ...... . $ 7.88 

LABORER: Common or General ...... $ 9.42 

LABORER: Concrete Saw (Hand 
Held/Walk Behind) ................ $ 12.63 

11. 50 

11.50 
11. 50 
11. 50 
11.50 

Fringes 

12.82 

Fringes 

13 .24 

Fringes 

13.73 

Fringes 

0.00 

0.00 

1. 49 

3.03 

0.00 

0.00 

0.00 
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LABORER: Mason Tender - Brick ... $ 13.00 

LABORER: Mason Tender -
Cement/Concrete .................. $ 12.83 

LABORER: Pipelayer .............. $ 12.31 

LABORER: Roof Tearoff ........... $ 8.44 

LABORER: Landscape and 
....................... $ 12.00 

OPERATOR: Asphalt Spreader ...... $ 11.41 

OPERATOR: Backhoe ............... $ 11.00 

OPERATOR: Bulldozer ............. $ 15.01 

OPERATOR: Distributor ........... $ 12.37 

OPERATOR: Forklift .............. $ 14.00 

OPERATOR: Grader/Blade .......... $ 13.73 

OPERATOR: Loader ................ $ 13.80 

OPERATOR: Paver (Asphalt, 
Aggregate, and Concrete) ......... $ 11.69 

OPERATOR: Pump .................. $ 19.00 

OPERATOR: Roller ................ $ 10.68 

OPERATOR: Screed ................ $ 11.34 

OPERATOR: Tractor ............... $ 9.91 

OPERATOR: Trencher .............. $ 11.75 

PAINTER: Brush, Roller and 
Spray ........................... $ 14.00 

PIPEFITTER, Excludes HVAC 
Installation ................ $ 17.83 

PLUMBER .......................... $ 13.58 

ROOFER Installation of Metal 
Roofs ...................... $ 14.26 

ROOFER, Includes Built Up, 
Hot Tar Modified Bitumen, 
Shake & Shingle, Single Ply, 
Slate, & Tile Roofs (Excludes 
Installation of Metal Roofs) ..... $ 14.00 

0.00 

1. 90 

1.19 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

1. 79 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.43 

0.00 

0.00 

0.59 

0.43 
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SHEET METAL WORKER, Excludes 
HVAC Duct Installation ........... $ 18.79 3.21 

TILE SETTER ...................... $ 14.61 0.00 

TRUCK DRIVER: Dump Truck ........ $ 10.00 0.00 

TRUCK DRIVER: Lowboy Truck ...... $ 12.09 0.00 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

===================================================== 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

The of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order "identifiers" that indicate whether the particular 
rate is union or non-union. 

Union Identifiers 

An identifier enclosed in dotted lines beginning with 
characters other than "SU" denotes that the union 
classification and rate have found to be prevailing for that 
class fication. Example: PLUM0198-005 07/01/2011. The first 
four letters , PLUM, indicate the international union and the 

t number, 0198, that follows indicates the local union 
number or district council number where applicable, i.e., 
Plumbers Local 0198. The next number, 005 in the example, is 
an internal number used in processing the wage determination. 
The date, 07/01/2011, following these characters is the 
effective date of the most current negotiated rate/collective 

rates. 

agreement which would be July 1, 2011 in the above 

ling wage rates will be updated to reflect any 
the collective bargaining agreements governing the 

0000/9999: weighted union wage rates will be published annually 
each January. 
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Non-Union Identifiers 

Classifications listed under an ·SU· identifier were derived 
from survey data by computing average rates and are not union 
rates; however, the data used in computing these rates may 
include both union and non-union data. Example: SULA2004-007 
5/13/2010. SU indicates the rates are not union majority rates, 
LA indicates the State of Louisiana; 2004 is the year of the 
survey; and 007 is an internal number used in producing the 
wage determination. A 1993 or later date, 5/13/2010, indicates 
the classifications and rates under that identifier were issued 
as a General Wage Determination on that date. 

Survey wage rates will remain in effect and will not change 
until a new survey is conducted. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* 
* 
* 

* 

an exi published wage determination 
a survey underlying a wage determination 
a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 

Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis Bacon survey program. If the response from this initial 
contact s not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

, ,., 



The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

END OF GENERAL DECISION 
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